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Dl-‘S:‘"if‘F'NU'i COURT-SRBA
. ifth Judicial District
R E G E | V E D County of Twin Falls - State of Idaho
- JUL07 2008 i
DEPARTMENT OF JUL =2 2008
WATER RESOURCES
By ! -
[ W Clerk
/DAy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRECT OF THE ’
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 79-13962

Case No. 39576 ORDER GRANTING MOTION TO FILE
AMENDED NOTICE OF CLAIM AND
REQUESTING AMENDED DIRECTORS
REPORT

L N T T S A

ORDER VACATING TRIAL

On June 4, 2008, the claimant of the above-captioned water right, James E.
Bonato, filed a Motion to File Amended Notice of Claim. The Motion was heard on July
1, 2008. Based upon the comments of the participants at the hearing, and good cause
appearing, the Motion is hereby granted. The Clerk of the Court is instructed to file the
amended notice of claim that was lodged with the Court when the Motion was filed.

The Idaho Department of Water Resources is requested to prepare and file an
amended director’s report no later than Friday, August 29, 2008. Notice of the filing of
the amended director’s report will be published on the Court’s Docket Sheet in
September 2008. Objections to the amended director’s report are due September 29,
2008. Responses to any objections are due October 14, 2008.

The objections and responses currently on file will not survive the filing of the

amended director’s report, and new objections or responses should be filed if necessary.

Dated [}@%/ﬂ/} o f ‘ﬂ/ﬂy ’ﬁ 2524

THEODORE R. BOOTH
Special Master
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF CLAIM

AND REQUESTING AMENDED DIRECTORS REPORT;

ORDER VACATING TRIAL Pagelof 1

GABASIN FOLDERS\Qrders\790RDERS\13962.vacate trial and grant amended ¢laim.doc




CERTIFICATE OF MAILING

I hereby certify that true and correct copies of the ORDER GRANTING MOTION TO
FILE AMENDED NOTICE OF CLAIM AND REQUESTING AMENDED DIRECTOR’S
REPORT and ORDER VACATING TRIAL were mailed on July 2, 2008, by first-class mail

to the following:

IDWR Document Depository
PO Box 83720
Boise, 1D §3720-0008

James E. Bonato
PO Box 350
Lugcile, ID 83542

United States Department of Justice

Environment & Natural Resources Div.

550 West Fort Street, MSC 033
Boise, ID 83724

CERTIFICATE OF MAILING

Julie Murphy
Dgputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TQ THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

39576
Ident. Number 79-13962
Date Received: 5/21/199%
Receipt No: W025229
Received By:
GISTRICT COURT-SRBA

NOTICE COF CLAIM TO A WATER RIGET
ACQUIRED UNDER STATE LAW

Fifth Judicial District

1. Name of Claimant (s) County of Twin Falls - State of |daho

JAMES E BONATO Phone: (208)628-3087
PO BOX 350 JUN - 4
LUCILE ID 83542

( 2008

B /
2. Date of Priority: 12/31/1902 Y Nl T
{1 TV Depury Clerk
3. Source: CABIN CREEK Trib. to: COW CREEK U
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot  County Type
25N 0LE 8 NE NE IDAHO

5. Description of diverting woxrks:

12" HEADGATE WITH 400' OF DITCH; DRAINAGE BACK TO CABIN CREEK.

6. Water is used for the following purposes:

Purpose From To C.F.8
IRRIGATION 03/15 11/15 0.15
STOCKWATER 01/01 12/31 0.02
DOMESTIC 01/01 12/31 0.04
FIRE PROTECTION 03/15 11/15 0.50

7. Total Quantity Appropriated is:
0.50 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

79-13962 05/16/2008

(or) A.F.A




g ) O

10. Place of use:

Township Range Section 1/a of 1/4 Lot Use Acres
25N 01E 5 SE SE DOMESTIC
SE SE STOCKWATER
SE SE IRRIGATION 5
SE SE FIRE PROTECTION
Section Acres 5
Total Acres L

11, Place of use in counties: IDAHO

12. Do you own the property listed sbove as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

15. BRasis oﬁ Claim: Beneficigl‘Use'.

i6. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm under pemalty of perjury that the statements
contained in the foregoing document are true and correct.

Signature of Claimant (s} : Date: iy 31 (5%

Date:

79-13962 05/16/2008 2



R

I Melvin C. Gill, was bom in 1939 and have lived ail my life in the Cow Creck and
Cabin Creek Areas on property adjoining Benato’s. In 1948, my parents bought the
property that is now Benato’s so 1 am familiar with the property.

Through these years, there was a cabin on this property that I was told was a homestead
by Haydon Jenkins. I remember seeing the cabin in my youth. Through this time, I
remember water coming out the ditch and running down the draw for stock water and
irigation. Inmy understanding, the ditch was built aromnd 1902 by a man named
Crannel to come down andinigatehisﬁelilmmmnbcrseeingﬂmbmbpiantswstofme
cabin and I was told that Haydon had a garden spot there which he obviously nrigated
from the ditch. Through the years, my family used the water for stock water all the time
and some of the time for irigation. I can remember helping my dad put in a culvert
headgate sometime in the early 1950°s. And we did work on the ditch every spring by
hand to repatr the leaks. At this time, the water caame down the draw to another Jittle
ditch-then out to a hay field known as the Crannel Field.

By 1Y ~20a €
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DARYL ¥. MULLINIX
ENGINEERING & SURVEYING
521 PARK STREET
GRANGEVILLE, IDAHO 83530
208 983-2408

May 18, 2006

Mr. James Benato
P.Q. Box 350
Lucil, ID 83542

Mr. Banato:

Per your request, enclosed is a copy of .the field notes from the

1802 survey making the call to the irrigation ditch. I highlighted
the call.

If you have any questions or if I can be of any additional help
please let me know. Cost is *:” | per our discussion.

Your consideration for this work is greatly appreciated.

Lirps.

Daryl K. Mullinix
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m— 384
GThe United States of Amerirs,

Ta all to mhown Hesr presents shall come, Greeting -

Homestead Certificate No. 5347
Appligation 10956. }

WHEREAS, There has beon depopited in the GENERAL LAND OFFICE
of the United States a Certificate of the Register of the Land 0ffice at
Lewlston, Idaho, whereby it appears that, pursuant to
the Aot of QCongress approved 20th May. 1882, ®To secure Homesteads to Actual Settlera

on the Public Doemain," and the acts supplemental thereto, the claim of
HAYPEN B. JRHKINS

has 20 aatablishe and.. dual aon ted in eonformity to law, for the

lOﬂtth ofs the sacuthwesnt quartgr o? geotion tour, the southeast gquarter of the south-

eant quarter of Section five, and the northeast quarter of the nortiwesti quarter of Sec-

tion nine in Township twenty=five north of Range one east of tha Bolse Meridlan, Idzha,
contalning ome hundred sixty acres,

acoording to the Official Plat of the Survey of the saild Land, returned to the GENERAL
LAND OFFICE by the Surveyor Gensral:

NOW KNOW YE, That there is, therefore, granted by the UNITED STATES unto the said
Hayden B. Jenkins

the traet of Land above deseribed; TO HAVE AND TO HOLD the said tract of Land, with the
appurtenances thereof, unto the said Hayden B. Jenkins

and to hi® jeirs and asalgns forever; subjeet %o any vested and acorned water

rightas for mining, agriculiural, manufagturing, or other purposes, and rights to ditches
and reservoirs used in oconneetion with such water rights, as may be resognized and
acknowledged by the looal customs, laws, and decisions of courts, and also subject %o
the right of the proprietor of a véin or lode to extract and remove hia ore therefrom,
should the same be found to penetrate or intersect the premisss hereby granted, as
provided by law. And there is reserved from the lands hereby granted, a right of way
thereon for ditches or canals constructed by the authority of the United Statea.

~

IN TESTIMONY WHEREOF, I, Theodors Roosevelt | pregident of the

United Statea of America, have caused these lettera to be made
Patent, and the aeal of the General Land O0ffice to be hereunto

affixed.,
{SEAL) GIVEN under my hand, at the Oity of ¥Washington, the
__ twenty—soyonth day of ... danuary . in the year

of our Lord ome thousand nine hundred and ... _eight.. .

»
and of the Independense of the United States the one hundred
and . thirvy-seoond,

By t..he Preaidant:jéﬂz/m ‘%W
By %W(Wf . Seorestary.
! fpstospts

e Recorder of the Generdl Land Office.
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Forra No. 42-1409 (2) a 1/88 MECwit v ELS
1 IN THE DISTRIGT COURT OF THE FIFTH JUDIGIAL DISTRICT OF THE?UN 16 1938

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS  WATER REsQuRces

- o o - CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION _Ident. Number A7a-139
OF RIGHTS TO THE"USE OF WATER FROM Date Received 5 ?72/ 99 7
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number (AJQOAS 229
RECEIVED
NOTICE OF CLAIM RECEIVED
JLsome YRS
i ALE AV
wm%;ﬁsgggggs | gl FIAT 2 1 1999
e | WATER RIGHT WATER REBOURCES
: . WESTERN REGION

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Ciimant (§) . Opm2S __E [SOMNATE ___ Phone (228) 428 ~3287
Mailing Addres's ' _Pe Bax 350 Cdocldle pppHo Zp 3542
2. Date of Pnorlty (Only one (1) per claim) o -/ a/ VA For-24
vi

3. Source of water supply {(a) O AR ARPLe
whichistributaryto (b) __ &/ (L2 ~o

4. a. Location of existing point of diversion is: Township Z5 N . Range OIE _ Section _ 3

1/4 ofL 1/4 of_ﬁ.lE. 1/4, Gowt. Lot, B.M., County of IpaHO

Additional points of dlversmn if any: ' [N

b. Ifinstream flow, beginning point of claimed instream flow is:

Township - Range Section . . 1fdof _  1/4of __ 1/4,

Govt. Lot B.M., County of |

ending pomt is: Townshlp ' Range - Section , “1/40f 1 /4 of
1/4 Govt.: Lot_-__ B M County of - B ' | ;ﬁ"

5. Description of eX|st|ng dlversmn works (Dams Heservows Dltches We]ls, Pumps, Pipelines, Headgates Etc)
including the dates of any changes or enlargements In use, the dimensions of the diversion works as '
constructed and as enlarged and the depth of each well.

Arte )‘?Péf»x/f‘nddé 128 _Hem esrE Lot F A00 LE

n/: /)n'—c# 2 /;LL(, PPAINEG 2 Raetl fa‘ CaBIL Clpels

-

-
>




6. Water is claimed for the following purposes: 1%

‘ (both dates are inclusive) | {cfs) @1 z.[q (acre feet)
For _| flec aTion/  pumsesfiom 2 0315 to 4[=I5 _ amount &;!éé@ o
For ) ‘purposes from to _ amount Cor
For _ s 0 oo -opurposes from - to amount . . " or-
For '."purposesfrOmt‘ to ..a‘molunt,', or
7. Total quantlty clalmed (a) ﬂ Jc;é@ s %3“' :'kéfs) and/or(b) __ = - S lacrefeet)
8. Total consumptlve use: clalmed is _ = . chacre Teet peranﬁum

9. Non- |rrigat|on uses descrlbe fuIIy (eg. Domestlc lee number of households served Stockwater Type and number of
livestock Etc)

10. Description of place of use: _
“a. Ifwater is for irrigation, indicate acreage in each stibdivision in the tabulation below. - -
b. [fwater is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols. E

TWP | RNG, |SEC | .NE1/4 . . | .. Nw1/4 SW.1/4 SE1/4 Totals

NE1/&| NW1 /4 1SW1/4 |SE1/6 |NE1/4 NW1/4 |SW1/4 | SET/4|NET/4 (NW1/74 [SW1/4 [SET/4|NET/4 |NW1/4 |SW1/4 |SE1/4

Total number of acres irrigated =*£ 5

1. In which county (ies) are lands listed above as place of use located? / ﬂﬂ—/y o

12. Do you own the property listed above as place of use? Yes v’ No
if your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None (\/)/

14. Remarks:

SOANNED
JUN 1.5 2007

Last Name (/L)D (07 e '/—_27 Ident No. Copies: White -State, Yellow-Claimant



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

* Scale: 2 inches equals 1 mile
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Ident No.

Last Name Ll?._/)/U;‘f—ZL [




15. Basis of Claim (check one) Beneficial Use v™ Posted Notice License Permit
N Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Daie

* Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet,
Number of attachments .
For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) —— 5 Date /é// s / 22
/ L4

V Date

For Organizations: 1do solemnly swear or affirm that | am

Title

of ., that | have signed the foregoing
Organization

document In the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Crganization Date
State of Idaho/or )
) S8
County of [&,Qgﬂw )

Subscribed and sworn (or affirmed) before me this % 5 ~_ day of

Ifastove S0 S arfbnenn

SEAL ~ Notary Publi

Residing at

My Commission Expires %jﬂ f / 99 7

Please Print Name
17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at !aw on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address SCANNED
Date ' JuN 13 .1 17}

Last Name \_/,%Nﬂ' ﬁ? Ident. Number Copies White-State, Yellow-Claimant



RECEIVED
SEP 2 1 zuﬂa NOTICE OF ERROR

DEPARTMENT OF REPLY
WATER RESOURCES

Please type or print clearly, £ill out this form completely and mail.

8/18/2006

Return this reply form to IDWR by the deadline date printed helow if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendatiom.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERRQOR REPLY IS: September 22, 2006
Water right number: 79-13962

JAMES E BONATO

PO BOX 350

LUCILE ID 83542

Telephone Number: (208)628-3087

i. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source) :

e ez e WA TR frapracct

2, Describe the changes you wish to make in the proposed recommendation:

THS5 IS BD HES Keer) B Lo ld DideRs soA]
For [OF sess L ININC.

3. Give a brief explanation as to why you disagree with these portions:

AS WP DiSossad #7 Kl1eoins Depteme

I AGREE with this proposed recommendation: no changes need to bhe made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 322 E Front 5t
PO Box 83720, Boise, ID 83720-0098, (208) 287-4800

SCANNED
SEP 7 12008

Basin 79 Preliminary Director‘s Report 757



08/18/2006
IDAHQ DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

79-13962

JAMES E BONATOQ

PO BOX 350

LUCILE ID 83542

CABIN CREEK TRIBUTARY: COW CREEK
0.166 CFS

12/31/1902

POINT OF DIVERSION:

PURPOSE AND
PERIOD CF USE:

PLACE OF USE:

T25N RO1E 58 NENE Within IDAHO County

PURPOSE QOF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.166 CFS

IRRIGATION Within TDAHO County
T25N RO1E 505 SESE 5.00

5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

No lawful appropriation shown.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

No lawful appropriation shown: There are a number of circumstances in
which a claim is proposed to be disallowed on this basis. This is most
commonly included for a claim based on beneficial use or posted notice that
is proposed to be disallowed because the right ¢laimed is not within an
exception to the mandatory permit statute, and beneficial use of water prior
to the mandatory permit statute was not confirmed. This is also included
where a claim is proposed to be disallowed because the claim is to water
rhat is not public water subject to appropriation. This is also included
where a right was determined not to exist in a prior adjudication.
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DARYL K. MULLINIX
ENGINEERING & SURVEYING
521 PARK STREET
GRANGEVILLE, IDAHO 83530
208 983-2408

May 18, 2006

Mr. James Banato
P.0. Box 350
Lucil, ID 83542

Mr. Banato:

Per your request, enclosed is a copy of -the field notes from‘the
1902 survey making the call to the irrigation ditch. T highlighted
the call.

If you have any questions or if I can be of any additional help
please let me know. Cost is i;?’.i per our discussion.

Your consideration for this work is greatly appreciated. .
Sincere

LAY

Daryl K. Mullinix

s

SCANNED
48N 0 3 2006
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Cricket Bopato

PO Box 350

Lucile, ID 833542
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equais 1 mile
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November 17, 1998

James Bonato
Lucile Id 83542

Mr. Bonato, as I told you in our phone conversation, my parents bought this property
(including the parcel you now own) in 1948 and the ditch you refer to was there then.
You might also want to refer to water right #A79-04030 filed with the Dept of Water
Resources which references this ditch,

Plbvo: NtV

Melvin Gilt



Bennis 4. Albers

ATTORNEY AT LAW
P.O. BOX 314

GRANGEVILLE, IDAHO 83530 GHANGEVILLE OFFICE

401 W, NORTH
PHONE (208) 983-2310

KAMIAH OFFICE
PHONE {208} 935-2161

February 4, 1992 - . . . . —_—

et G,

Cindy Hodges

Water Resource Agent
Western Regional Office
2735 Airport Way

FEE 031392

Department of Wetar Rezoutceq
YWeetarn Regione! Gifiog

Bolise, ID 83705
Dear Ms, Hodges:

Enclosed herewith please find a New Property Owner Form in relation
to certain water rights claimed by Deward Gill on the attached
form. You can see that this is a complicated order of the court
dividing the water rights between Deward Gill and Melvin Gill. By
way of explanation, Deward Gill gets a joint right in what is
referred to as the Main Spring and the other right that was
associated with Cabin Creek. He also has the right to stock water
from Cow Creek as it passes the property that he receives.

Please contact Mr. Deward Gill directly in the event the form that
he filed is insufficient for your purposes. Call me if I can

L -— A £

answer any guestions, as well.

Sincerely,

Las 2/// Zz,_/

DENNIS L. ALBERS
DLA: law
Enclosures
cc: Deward Gill

Gayle Hagler
Donna Medley




ASLEALS WAL AVALLLAIVC

DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 15, 1992

Deward Gill
1405 Echo Ave.
Parma ID 83660

RE: SRBA filings A79-04030 and A79-10482

Dear Mr. Gill:

Per our phone conversation, I have prepared and enclosed the following
items pertaining to the above claims:

1. Change of Ownership forms on both claims, which will remove your
daughters' names from the claims. Please sign as both the old owner
and the new owner, and return both forms. This may seem like a trivial
technicality, but it is necessary to document the file in case there
are questions later. If you wish any other name to appear on the
claims, you may add it next to your name on the "new owner" line. I
have included copies of the claims for your reference.

2. A map of the area showing your property lines, the Cabin Creek
diversion, and the 1location of the Main Spring. Please outline the
approximate acres you irrigate from Cabin Creek. If there are any
placement errors, please correct them. Return the map to me for
acreage verification on claim A79-04030.

After I receive the map and Change of Ownership forms, I will do all
the data entry on both claims and return copies for you to sign. If
you will be in Boise in the near future and can stop by, we can finish
this in one step. Otherwise, correspondence by mail will be fine.

If you are going to visit our office, please call ahead and schedule an
appointment with me. I will be out of the office July 20-28.

Thank you for your cooperation. Please call me if you have any
guestions. '

Sincerely,

%LLOG‘—@‘Z%
Cindy dges

Sr. Water Resource Agent

Enclosures
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Fou No. 421409 (2) & 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
' STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

. CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number 29 - 4036
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt -Number
bR _
e .. NOTICE OF CLAIM
oo _ TO A
L g Vlokey DRGCUTRES.
etV P WATER RIGHT
Yestem REZEES ACQUIRED UNDER STATE LAW Departrent of Walss Resources
Please type or print clearly
1. Name of Claimant (8} jia1+rip . =nd/or Marcsret L, i1l Phone (228)  823-2LLlL
Mailing Address  p 5 7 gv Taeil e, Tdaho Zip a=ch2
2. Date of Priority (Only one (1) per claim) Jan. 23, 1002
3. Source of water supply (a) Cabin qgo1
which is tributary to (b) Cow Creelk

a5 I %
4. a. Location of existing point of diversion is: Township _ 2 Range é__. Section _ <

1/40f N 1/40f NE 174, Gowt. Lot BM, Countyof ___Lales

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

cleie

hE

N ﬂf Township __ 237  Range _1%® Section & . 5 1/4of _3= 1/4of _33  1/4,
g Govt. Lot B.M., County of __Tdnha

; ending point is: Township __ 254 Range 1E  Section __ L , 5 1/4of _SE __1/4cf
= o 1/4, Govt.lot _  B.M. County of Tdaho

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  p4 +ches

MCROFILMED

Copies: Wiuﬁﬁe\re ﬁelgwﬂgﬁam‘




8. Water i's claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Treigetion purposes from _ar, 1 to _Dec. lamount 60  or
For _Stockwater purposes from _ Jan, 1 t0 _DNec, 31 amount ___ 06 or
For purposes from to amount or
For ' purposes from . to ‘amount or
7. Total quantrty claimed (a) 65 - (cfs) and/or (b) (acre feet)
8. Taotal consumptwe use clalmed i‘s - leEe éD- acre feet per annum.

9. Non- |rrlgat[on uses; describe fully (eg Domest(c Give number of households served; Stockwater: Type and number of
livestock Etc.) 200 heed rangze cattle, 10 head hnorses

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbotl of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbaols.

TWP | RNG [SEC NE1/4 NW 1/4 SW 1/4 SE 1/4 Totals
HE1/74] NW1/4 [SW1/4 |SET/4 (NE1/4 [NW1/4 [SW1/4|SE1/4|KET/4 (NW1/74 BW1/64 [SE1/4|MET/6 [NW1/4 [sW1/4 [SET/4
| 2x | E | ¥ ~ - : -
g ® | x
ozl 1g [ ) ; 19 | 10 5 30
oz | 1w L 3 513
Total number of acres irrigated 20
11, Inwhich county (ies) are lands listed above as place of use located? Idano
12. Do you own the property listed above as place of use? Yes 2 No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( )

14, Remarks: R .
¥ one-i2lfT nwronertr described, sermonedly lecge Ziher B-1f

E T
R

e 9]

e

MICROFILMED
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15, Basislof Claim (check one) Beneficial Use__ X Posted Notice

License Permit
Decree
If appincable provide IDWR Water Right Number _79=:030
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitied
*How you will receive notice in the Snake River Basin Adjudication.” (b.} 1/We do donot _X__
wish to receive and pay a smail annual fee for monthly copies of the docket sheet.
Number of attachments 0
For Individuais: | do solemnly swear or affirm that the statements contained in the foregomg document are true
and correct.

Signature of Claimant (s) (70’7_,\,@.»” . Q(Z(’ > /p Date 7~ /9 - S
DI gpa o Kk Lly  owe 7-19-28

For Organizations: | do solemnly swear or affirm that | am

Title

of , that | have signed the foregoing
OCrganization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or ML(Q\ )
) SS.
County of | / /)f 4 / 1) )

Subscribed and sworn (or affirmed) before me this / ﬁ day of i \WL-B 19 5 g
SEAL Notary Public (\/{’,( [‘ A Lo
Residing at - v

My Commission Expires /0 /0§ i

Pleass Print Narme

17. Notice of Appearance:

Notice is here_by given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name G417 ident. Number CM‘G&QELLME'DH
0CT 061992




veAaAL O NARS /Y AAL LAY _
DATE RECEIVED 7-25-8 8 Ck# =370 AMOUNT $_ 330 ~

1. Is the name and address complete with 2ip code? . « .+ < . . . .

2.

4. Is the legal description of the p.d. complete?

5. Is there a description of the diverting works?

IS priority date entErEd? - e . . . LI L] . . * . . L
Is the water use exempt from the Permit requirements, or if it is not
exempt, has a Permit been agproved or a License_ issyed?
A Permit is required: (1)
except single fam11¥ domestic and stockwater we
3,000 gpd), or (2) fo Lope
for instream stockwater). Use care if claim is returned. Refer to
Adjudication Memos # 1 (Adj. Claims/Applications) and # 9 (Rejection of

s using less than

Clazims). Explain in Comments. s e s s s s e e e e
{a) Is a source entered? . . .+ 4 4 4 e e e s s e . s
{b) Is a tributary to entered? (if required) e e e e e e e

. . » Te » *

* L] . » . . - *

6. Are the water uses appropriate for the form? The short form limited

domestic and stockwater. Instream stockwater must use long form.
Is the period of use included? . s

Is a quantity claimed for each use?

7. Is a total quantity elaimed entered? .

10.
11.
12.
13.
14,

15.
16.

. Is the consumptive use correct?

. - * L) . - * » . - *

If required is a consumptive use entered?

* .

. Are the non-irrigation uses listed properly? If this claim_is on the

short form, and more than one domestic use” is listed, single owner-

ship must be stated. If not under single ownership, each household
must file a separate claim. .

Is (are) the place(s) of use entered?
Is (are) the county(ies) entered? .

Is the ownership of p.u. checked?

L] *

Are other water rights listed or "none" checked?

If required, are remarks correct? (If the claimant does_not own the
placekof)use, authority for filing the claim must be explained in the
remarks. . e e e e e . e

. . - . . *

Is the basis of the elaim checked?

Is the claim signed by the claimant? . . . . . .« . .« . . .
Is the signature appropriate? (If an individual is the claimant, has

that individyal signed the claim, or if an organization is the ciaimant,

is the organization signature block complete?

Has the claim been signed, sealed, and dated by a notary?

Is

If this claim is based on an existing vater right, has the
identification number been entered?

Should this claim be receipted and data entered?

Comments:

the fee enclosed correct?

LLalsl LUBNL. NUe Jf £ 770 ) F()S0)

or groundvater develgged after March 25, 1963
r surface water developed after May 20, 1971 (except

;‘j'.

S

KR

NO

L] . « . . . - . . . . . .

R A O 77

Claim checked Ey:




| COI\EVERSATION MEMORANDUM we__R/ag /=&
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EMPLOYEE O;-/ a),mmm
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A79-13962
Date Received: 5/21/1999

Receipt No: W025229
Received By:
COPY FOR NOTICE OF CLATM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW ¥YOUR FILES
1. Name: JAMES E BONATO 208-628-3087

Address: PO BOX 350
LUCILE ID

83542

2. Date of Priority: DEC 31, 1902

3. Source: CABIN CREEK Trib. to: COW CREEK
4. Point of biversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
25N 01E 8 NE NE IDAHO

5. Description of diverting works:
12" HEADGATE WITH 400’ OF DITCH; DRAINAGE BACK TO CABIN CREEK.

6. Water is used for the following purposes:

Purpose From To C.F.S8 (or) A.F.A,
IRRIGATION 03/15 11715 0.166
7. Total Quantity Appropriated is:
0.166 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
25N O1lE 5 SE SE IRR 5.0
Section Acres 5.0

A79-13962 Page 1 Date: 07/30/99



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Total Acres 5.0
Place of use in counties: IDAHO
Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: BENEFICIAL USE

A79-13962 Page 2 Date: 07/30/99



State of Idaho
DEPARTMENT OF WATER RESOURCES

1118 F. St, Lewiston, Idaho 83501
Phone: (208) 743-0301 FAX: (208) 743-0415 www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL ]. DREHER
Director
February 24, 2005

7012089

DRl AT Lt

JAMES E BONATO
PO BOX 350
LUCILLE ID 83542

Re: Evidence of Priority Date

R N A A X

Dear Claimants:

The Notice of Claim fo a Water Right (claim) identified with the number shown above your name
has been filed in the Snake River Basin Adjudication {SRBA). The claim indicates your water usage is
hased on “Beneficial Use” or a “Statutory Claim.” Water rights of this type are established by the historic
use of water, dating back to when water was first used for the purpose claimed, and are termed beneficial
use rights. The date of first use, known as the priority date, has not been confirmed by a License, Decree
or Permit. Since the priority date and historic use of a beneficial use right cannot be confirmed by field
examination, proof must be provided by the claimant supporting the priority date claimed and the

historic use of the water.

If you no longer own the property to which the claim is appurtenant please forward this
correspondence to the present owner, or return it to Idaho Department of Water Resources (IDWR). I
you have received this correspondence from the previocus owner of the property it is recommended that
you file a Change of Ownership form with IDWR in order to receive future mailings and to participate in
the adjudication.

Enclosed you will find a computer printout of your claim and the pamphlet entitled “Evidence of
Priority.” The pamphlet describes the types of evidence required and suggests which documents will
fulfill this requirement.

PLEASE NOTE: IDWR will recommend the SRBA Court decree the claim disallowed if no
evidence of the priority date and of the historic use is submitted. It will be to your advantage to provide
clear and convincing evidence. If you choose to submit statements from individuals as evidence, the
statement should be in the form of a notarized affidavit.

Please submit the required evidence supporting the priority date and the historic use by the date

shown above, referencing all documents with the corresponding claim number. If you have questions not
covered by this letter or the enclosed pamphiet, please contact this office at 1-208-743-0301.

Sincerely,

Sr. Water Agent



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

June 16, 1899

JAMES E BONATO
PC BOX 350
LUCILE ID 83542

Dear Mr. Bonato:

We are again returning your claim, since it appears that you have
overlooked the notary section. Your signature must be notarized by
a notary public before we can process your claim. Please have
notarized and return to our office as soon as possible.

If you have any questions, please feel free to contact our office.
Sincerely,

Adjudication Section
Western Region

LH:1
Enclosure



State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

May 28, 1999

JAMES E BONATO

nA DAY =N
I DU ~

LUCILE ID 83542
Dear Mr. Bonato:

This office is currently reviewing your Notice of Claim to a Water
Right, but we are unable to continue processing due to the
following incomplete items:

DATE OF PRIORITY - The date the water was first put to beneficial
use, regardless of ownership. If the month or day is unknown, we
will recommend 12/31 of the year designated.

TOTAL QUANTITY CLAIMED - The total quantity claimed cannot exceed
the quantity claimed for the water use. You have claimed .10 cfs
for irrigation with a total guantity of .1666 cfs.

PLACE OF USE - The place of use must be listed by quarter-quarter,
section, township, and range. Please indicate which quarter-
guarter you are irrigating by marking the area on the map.

BIGNATURE - Your signature must be notarized by a notary public.
Please have your claim notarized.

Please complete the above items on your claim form, initial and
date any changes, and return to our office for processing. We have
also enclosed your receipt for the fees paid.

If you have any gquestions regarding this letter, feel free to
contact our office.

Sincerely,

Adjudication Section
Western Region

LH:1
Enclosures



. Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

N CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received S21-99
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number LJOAS 229
NOTICE OF CLAIM RECEIVED
MY A ' arat n . s
1V A MAY 2 1 1999
WATER RIGHT WATER REBOURCES
WESTERN REGION

ACQUIRED UNDER STATE LAW

Pleage type or print clearly

1. NameofClaimant(s) SAmes = /ScAdATe Phone (223) 428 -3¢S7
Mailing Address Pz Rux 5C Luocl e jpaHe Zp S3542

2. Date of Priority {Only one (1) per claim)

3. Source of watersupply (a) __ ’ A" 012 2efC
which is tributary to (b) Aoie  Cpee

4. a. Location of existing point of diversion is: Township 25N Range O1&  Section &8 )
B.M., County of 1 DAHO

1/a0f VE 1/40f _L2E 1/4,Gowt. Lot,

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Eic),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Prtine Preissiints  j2° HoahsarE  pactl o SO0 LE

gz Mtcld § AL pRuwite Fock FO st CEeOR




* 8. W;lter is claimed for the following purposes:

{both dates are inclusive) (cfs) (acre feet)
For _j pjer &ATI0Mn/ purposes from £3~tS to ji-{5 amount ALi0  or
For purposes from __to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) £ 1666 (cfs) and/or (b) | (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4] NW1/4 [SW174 |SE1/4 [NE1/4 INW1/4 |SW1/74 | SE1/4 | NE1/4 | NW1 /6 [5M174 [SE1/74IRE1 74 HW1/4 (SW1/4 |SE1/4

254 |IE |5

Total number of acres irrigated =z 5

11. Inwhich county (ies) are lands listed above as place of use located? [ DR HO

12. Do you own the property listed above as place of use? Yes v No
If your answer is No, describe In Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None (\/{

14. Remarks:

Last Name __ /T os/4t 77) Ident No. Copies: White -State, Yellow-Claimant



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Last Name kz?../l’/l./ﬂ— ZL g




. “15. | Basis of Claim (check one) Beneficial Use V" Posted Notice License Permit
' Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments '

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s : /g . Date
Date

For Organizations: 1do solemnly swear or affirm that | am

Title
of , that 1 have signed the foregoing
QOrganization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day of 19

SEAL Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name &Nﬁ Jo Ident. Number Copies White-State, Yellow-Claimant



water Kight Keport rage | of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report

03/22/2005

WATER RIGHT NO. 79-7263

Owner Type || Name and Address
Current Owner|[JAMES E BONATO
PO BOX 350
LUCILE, ID 83542
(208)628-3087

Priority Date: 04/30/1998
[

nbra A ~fivn
a3 ACHVYC

’ Source Tributary
CABIN CREEK[[COW CREEK

Beneficial Use |[From|| To |[Diversion Rate|Volume
IRRIGATION [3/15 |[[11/15|[0.1 CFS
STOCKWATER|[1/01 |12/31|[0.06 CFS
DOMESTIC 1/01 |[12/31)[0.06 CES
Total Diversion 0.166 CFS

Location of Point(s) of Diversion:

[CABIN CREEK]||[Sec. 05][Township 25N]Range O1EJIDAHO County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION IDAHO County
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Section||Lot M-

15

Tract||Acres|Loti Tract||Acres||Lot Acres||Lot|[Tract||Acres

Range)
01E

Township|
25N

Place of Use Legal Description: STOCKWATER same as IRRIGATION

Place of Use Legal Description:DOMESTIC same as IRRIGATION

Dates:

Date Application Received: 04/30/1998
Date Application Denied:

Last Date of Beneficial Use:

Extension End Date:

Protest Deadline Date:

Number of Protests: 0

Enlargement Use Priority Date:
Enlaroement Statute Priority Date:

LR e WrELl LY AfLitLuan™y & LANLARY ISR,

Other Information:
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Application Type: New Appropriation
Applicant Remarks:
Other Water Rights:
Time to Complete Works:
Transfer Affected Description;
Transfer Affected Contracts:
Old Transfer Number:
Transfer Reason:
Transfer Return Flows:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number;
Mitigation Plan: False
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