
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TBE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER PROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 63-7156D 
Date Received: 2/14/1990 
Receipt No: X999999 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

MARK A MC DONOUGH Phone: (208) 495-9803 
PO BOX 74 
MELBA ID USA 83641 

2. Date of Priority: 10/07/1968 

3. Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

02N 03W 11 NE SE CANYON 

02N 03W 11 NW SW CANYON 

5. Description of diverting works: 

2 WELLS, PUMPS, MAINLINES, SPRINKLER SYSTEMS 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.3 C.F.S. and/or 127 A.F.A. 

8. Total consumptive use: 

From TO C.F.S. 
04/01 11/01 0.3 

9. Non-irrigation uses: 



lo. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

02N 03W 11 SW SE IRRIGATION 3 9 
SE S E IRRIGATION 3 9 
NE S E IRRIGATION 2 6 
SE NE IRRIGATION 2 

Section Acres 106 

Total Acres 106 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? No 

13. Other Water Rights Used: 

14. Remarks: 

The right holder shall accomplish the change authorized by this transfer within 
one (1) year of the date of this approval. 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer. 

Approval of this transfer does not preclude the opportunity for review of the 
validity of the water right(s) in the ongoing Snake River Basin Adjudication. 

This right does not grant any right-of-way or easement across the land of 
another. 

After specific notification by the Department, the right holder shall measure 
the diversion or shall enter into an agreement with the Department to determine the 
amount of water diverted from power records and shall annually report the information 
to the Department. 

Prior to diversion of water under this approval, the right holder shall provide 
a means of measurement acceptable to the Department from all authorized points of 
diversion which will allow determination of the total rate of diversion. 

The period of use for the irrigation described in this approval may be extended 
to a beginning date of 3/1 and an ending date of 11/15 provided that beneficial use 
of the water can be shown and other elemenEs of the right are not exceeded. The use 
of water before 3/15 and after 11/1 is subordinate to all water rights having no 
subordinated early or late irrigation use and a priority date earlier than the date 
of this approval. 

This right is limited to the irrigation of 29.5 acres within the place of use 
described above in a single irrigation season. 



The total instantaneous diversion of water from all points of diversion under 
Rights 63-3597F and 63-7156D shall not exceed 1.02 cfs, nor a total combined annual 
volume of 428.0 af for the irrigation of 95.1 acres. 

This right when combined with all other rights shall provide no more than 0.02 
cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of 
the lands above. 

Rights 63-3597F, 63-3597H, 63-31535, 63-31799, 63-31800, 63-31801 and 63-31802 
are also diverted through the points of diversion described above. 

15. Basis of Claim: License 



WATER RIGHT NO. 63-7156D 
As Modified by Transfer No. 68832 

In accordance with the approval of Transfer No. 68832, Water Right No. 63-7156D is now described as 

Right Holder: MARKA MC DONOUGH 
6638 57TH AVE NE 
SEATTLE WA 981 15 

Priority Date: October 07, 1968 

Source: GROUND WATER 

BENEFICIAL USE 3 Diversion Rate 
IRRIGATION 04/01 to 11/01 

LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER NWSW Sec. 11 Twp 02N Rge 03W CANYON County 
GROUND WATER NESE Sec. 11 Twp 02N Rge 03W CANYON County 

PLACE OF USE: IRRIGATION 

Total Acres: 106 

CONDITIONS OF APPROVAL 
1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the 

date of this approval. 

2. Failure of the righl holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

3. Approval of this transfer does not preclude the opportunity for review of the val~dity of the water 
rightjs) in the ongoing Snake River Basin Adjudication. 

4. This right does not grant any rightaf-way or easement across the land of anolher. 

5. Afler specific notification by the Department, the right holder shall measure the diversion or shall 
enter into an agreement with the Department to determine the amount of water diverted from power 
records and shall annually report the information to the Department. 



WATER RIGHT NO. 63-7156D 
As Modified by Transfer No. 68832 

CONDITIONS OF APPROVAL 
6 Prior to diversion of water under this approval, the right holder shall provide a means of 

measurement acceptable to the Department from all authorized points of d~version which will allow 
determination of the total rate of diversion. 

7. The period of use for the irrigation described in this approval may be extended to a beginning date 
of 311 provided that beneficial use of the water can be shown and other elements of the right are not 
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated 
early or late irrigation use and a priority date earlier than the date of this approval 

8 This right is limited to the irrigation of 29.5 acres within the place of use described above n a single 
irrigation season. 

9 The total instantaneous diversion of water from all points of diversion under Rights 63-3597F and 
63-7156D shall not exceed 1.02 cfs, nor a total combined annual volume of 428.0 af for the irrigation 
of 95.1 acres. 

10. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.5 afa per acre at the field headgate for irrigation of the lands above. 

11. Rights 63-3597F, 63-3597H, 63-31535, 63-31799, 63-31800,63-31801 and 63-31802 are also 
diverted through the points of diversion described above. 

This water right is subject to all prior water rights and shall be administered in accordance with Idaho 
law and applicable rules of the Department of Water Resources. 

Dated this -2 3 r2d day of 



STATE OF IDAHO 
DEPARTMENTOFWATERRESOURCES 

'AMENDED* TRANSFER OF WATER RIGHT *AMENDED* 
TRANSFER NO. 68832 

This 1s to certify that: ESTATE OF REX S JENSEN 
C/O E T EVANS CO-TRUSTEE 
9990 ROAN MEADOWS DR 
BOISE ID 83709 

(208)362-9411 

has requested a change lo the water right(s) listed below. This change in water righl(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also l~sted 
below. The authorized change for each affected water right, including conditions of approval, is shown 
on the following pages of this document. 

Summarv of Water Rights Before the Proposed Change 

Total Acres Souice 

AJCILicense 04/13/1967 0.72 cfs 344.2 af 86.5 106.0 GROUND WATER 

AJCILicense 04/13/1967 0.65 cfs 310.6 af 78.0 78.0 GROUND WATER 

AJCILicense 10/07/1968 0.30 d s  127.0 af 29.5 106.0 GROUND WATER 

AJCILicense 10/07/1968 0.55 d s  235.0 af 55.0 78.0 GROUND WATER 

AJCILicense 10/07/1968 0.30 cfs 127.0 af 29.5 144.8 GROUND WATER 

AJCILicense 10/07/1968 0.30 cfs 127.0 af 29.5 124.0 GROUND WATER 

AJCILicense 04/13/1967 0.72 cfs 344.2 af 86.5 144.8 GROUND WATER 

AJCILicense 04/13/1967 0.72 cfs 344.2 af 86.5 124.0 GROUND WATER 

Purpose of Transfer (Chanqes Proposed) 
Current Number P O D -  POU AddPOD Period of Use Nalure of Use 

NO YES 

NO YES 

NO YES 

NO YES 

NO YES 

NO YES 

NO YES 

NO NO YES 



STATE OF IDAHO 
DEPARTMENTOFWATERRESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 68832 

Surnmaty of Water Riqhts Aflerthe Approved Chanqe 

63-3597F 63-3597F 0.72 cfs 344.2 af 86.5 106.0 NIA NIA 

63-3597H 63-3597H 0.65 cfs 310.6 af 78.0 78.0 NIA NIA 

63.71560 63-71561) 0.30 cfs 127.0 af 29.5 106.0 NIA NIA NIA NIA 

63-31535 63-31535 0.55 cfs 235.0 af 55.0 78.0 NIA NIA 

63-31799 63-31799 0 . 3 0 ~ 1 ~  127.0af 29.5 144.8 NIA NIA 

63-31800 6341800 0.30 cfs 127.0 af 29.5 124.0 NIA NIA 

63-31801 63-31801 0.72 cfs 344.2 af 86.5 144.8 NIA NIA NIA N/A 

63-31802 63-31802 0.72 cfs 344.2 af 86.5 124.0 NIA NIA 

COMBINED 
4.26 cfs 2166.0 af 365.0 452.8 NIA NIA 

Detailed Water Right Description(s) attached 



* ,  - -- 
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m a n s f e r  NO LBJ2 
12-92 

STATE OF IDAHO RECEIVED 
DEPARTMENT OF WATER RESOURCES NOV 2 9 2000 

APPLICATION FOR TRANSFER OF WATER RIGHT WATER WURCES 
Part 1 WEBTERN REGIOR~ 

Name of applicant Estate of Rex S. Jensen Phone 208-362-941 1 

post office address 9990 Roan Meadows Drive, Boise, Idaho, 83709 

A. Purpose of Transfer 

1. Change point of diversion Add diversion point(s) m Change place of use 

Change nature of use Change period of use - Other 

2. Describe the reason for the proposed changes TO reconfiqure the place of use and quantity of water 
appurtenant to lands as described in a legal agreement dated Julv 1, 1988 (Attachment B), and deed 
(Attachment C) .  

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number Priority Amount Nature Period of Use 
(ck/ac-ft) of Use 

63-03597D 4-1 3-1 967 2.80 lrriqation 3-15 to 11-15 

63-071 568 10-7-1 968 1.46 lrriqation 4-1 to 11-1 

- to - 
2. Total amount of water bang transferred 4.26 cubic feet per second andlor 2166 acre-feet per annum. 

3. Source of water Groundwater tributary to N/A 

4. Point(s) of Diversion: 

5. Lands irrigated or place of use: 

Lot % 
SW 

SE 

Local name for diversion Rge. 
3W 

3W 

% County 
Canyon 

Canyon 

% 
NW 

NE 

Sec. 
11 

11 

Twp. 
2N 

2N 
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6. General Information: 

a. Description of diversion system The system C O ~ S ~ ~ ~ O  wells, vertical turbineline shaft pum- 

a n t e r c o n n e c t e d  main line distribution system. 

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or 

contracts? Yes & N O  If yes, provide a notarized statement from the holder of the lien, deed of trust. 

mortgage or contract agreeing to the proposed changes. 

c. Describe the affect on the land now irrigated if the place of use 1s changed pursuant to this transfer. The quantity of 

water allocated to each acre, p r e s e n t l y  will be increased sliahtly 

d. Remarks: Attachment D 

~. 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES .. - 

~. . ~- -- .. ~ .- -- ~ -- ~ .- - - ~ .~ ~- 

This is to certify that I have examined Application for Transfer of Water Rights No. - 

And said application is hereby , subject to the following limitations and cond~tions: 

Witness my hand this - day of $20  



a n s f e r  NO 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
Part 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1 Right evidenced by: 

a. Decree No. Decreed to 

~n case of vs. 

dated ~n county of 

b. License No 63-03597D issued by the ldaho Department of Water Resources. 

c. Clalm No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notlce for the property to which the water right is appurtenant or other documents which 
show ownership. Label document as attachment A. Check appropriate box below: 

Tax Notice Warranty Deed O Other 

3 Source of water Groundwater tributary to N/A 

4. Date of priority 4-1 3-1 967 

5. Water is used for the following purpose: 

Amount 2.8 / 1512 for irriqatiofl purposesfrom 3-15 to 11-15 
(cfstac-ft) 
Amount ' for purposes from to 
(cfslac-ft) 
Amount for purposes from --to - 
(cfslaoft) 

6. iota1 amount of water under right 2.80 cubic feet per seco~d andlor 1 acre-feet per annum. 

7. Point(s) of Diversion: 

L O  1 % 1 1 1 Sec. ~ w p .  I Rge. 1 County I Local name for diversion 
N W  S W  1 1  2 N  3 W  Canyon 

8. Lands irrigated or place of use: 

Total acres 337.3 
9. Describe any other water rights used for the same purpose as described above 63-071568 



PART 2 

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 
NO If yes, describe 

B. DES~IPTION OF PORTION OF RIGHT BEING TRANSFERRED 
(If the entire right i s  to be changed by the applicant, omit parl B and C.) 

1. Amount for purposes from to 
(cfslac-ft) 
Amount for purposes from to 
Icfslac-ftl ,- -.- ~ 8 

Amount for purposes from to 
(cfs~ac-ft) 

2. Points of Diversion: 

_I I I I I 

3. Lands irrigated or place of use: 

Total acres 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

1. Amount for purposes from to 
(cfslac-ft) 
Amount for purposes from to 
(cfs~ac-fn 

- Local name for diversion Lot 

- 

Amount. for purposes from to 
(cfslac-ft) 

- 

% 

- 

2. Points of Diversion: 

3. Lands irrigated or place of use: 

Rge. ~ o t  

- 

X County - 

- 

Y Sec. Local name for diversion 

- 

.- 

% 

- 

Twp. 



@ a n s f e r  NO 
STATE OF IDAHO - ~ 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
Part 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in case of VS. 

dated in county of 

b. License No. 63-071568 issued by the ldaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the Property to which the water right is appurtenant or other documents which 

show ownership. Label document as attachment A Check appropriate box below: 

U Tax Notice Warranty Deed U Other 

3. Source of water Groundwater tributary to N/A 

4. Date of priority 10-7-1 968 

5. Water is used for the following purpose: 

Amount 1.46 1653.9 for Irrigation purposes from 4-1 to 11-1 
(cfslac-ft) 
Amount for purposes from -to - 
(cfslac-ft) 
Amount for purposes from - to - 
l~fslac-ftl 
\ - ~ -  ~ ~ , 

6 Total amount of water under right 1 cubic feet per second and/or 653.9 acre-feet per annum. - 
7. Point@) of Diversion: 

Lot 1 % 1 X 1 % 1 Sec. 1 Twp Rge. / County I Local name for diversion 
1NW I S W  1 1  I2N 3 W  Canyon 

I 

8. Land irrigated or place of use: 

Total acres 145.3 
9. Describe any other water rights used for the same purpose as described above 63-035978 
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PART 2 

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use? 

No If yes, describe - 
6. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED 

(If the entire right is to be changed by the applicant, omitpart B and C.) 

1 Amount for purposes from to 
(cfslac-fl) 
Amount for purposes from to 
(&lac-R) 
Amount for purposes from to 
(cfslac-ft) 

2. Points of Diversion: 
 LO^ J % 1 I '/. I 1 Sec. 1 Twp. Rge. 1 County I Local name for diversion 

1 
I I I I 

1 

3. Lands irrigated or place of use: 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) 

1. Amount for purposes from to 
IcfsIaoRl 
Amount ' for purposes from to 
(cfslac-fl) 
Amount for purposes from to 
(cfslac-R) 

2. Points of Diversion: 
Lot 1 1 X X Sec. I Twp. I Rge. County Local name for diversion 

1' 

I I 1 I I I I 

3. Lands irrigated or place of use: 

Total acres 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
Part 3 

A. Draw a map or attach a USGS map indicating the new paint($) of diversion andlor the new place of use for rights 
described in part 1. Clearly depict the land by section, township and range number. 

;CALE: 2 inthe. epuml I mile. Orsw plan In ink. 



t o f E :  Page - 

8. CHANGES IN NATURE OF USE N/A 

1. New Nature of Use Amount Hours/days/year Period of Use 
(cfslac-ft) 

to 

2. QuanMy and quality of return flows and location of discharge: 

3. Describe effects on other water uses resulting from the proposed change: 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in 

use of the original right. The information contained in this application is true to the best of my knowledge. I 

understand that any willful 
~ d a s d  I; €V<Y- 

d& #L cx4=+= 
*,,. a*"'*@** ,*,,,,, - 

#'.G 2!!T4~A,  *+- - .  (Signature of . A~plicant) . 8 
p .  
: t 
D - 

I- 
~ 5 > * s " ~ F ~ ~ ~ B ; E a ? Q s ~ ~ r n  before me this day of //&, m L  ,20 60 
Tt++OTARr . 5 :* 2 : -*- . 

G : .  f 
i t  PUB~' -23 < .. - 

'*s . + .- (Notary Public) 

>&p ......) P 4 
*,,,-,P w@&?n expires p a Zc7D/ 

FOR DEPARTMENT USE ONLY 

Transfer contains pages and Y5attachments 

Received by h Date I / - d19- 00 Protest filed by 

Prelim. check by k% Fee 4 10, DO 
Receipted by ~m Date / I  - 29 - 00 woa71-19 
Published in / h d &  % Copies of protest forwarded by 

Pub. Dates 2-1 4 - f - 6 1  Hearing held by Date 

Watemlaster recommendation requested on Recommended for approval den~al 

Copy of transfer sent to lien holder 



November 19,2003 

Mr. Dan Nelson 
Idaho Department of Water Resources 
2735 Atport Way 
Boise, ID 83705 

RE: Transfer 68832 

Dear Mr. Nelson 

My notarized signature below represents my signature for the transfer in the name of 
Estate of Rex Jensen (#68832). 

Mark McDonough Date d d d  A/; 0 3 

Catherine Parker - Date 

Rex Evans ---- Date 

Maryon Evans ___ - Date 

Jason Chan Date 

Jesse Chan -- Date __ 

Vanessa Chan -- Date - 

Justin Smith Datc - 

George Harrison Date - _ _  

Subscribed and sworn before me this 2.i day of %V _ 2 0 g .  

~ L K K  n)L b m i ~ ~ i ?  
-- 

My commission expires 7-32. 



November 19: 2003 

" 

Mr. Dan Nelson 
Idaho Department of Water Resources 
2735 Airport Way 
Boise, ID 83705 

RE: Transfer 68832 

Dear Mr. Nelson 

My notarized signature below represents my signature for the transfer in the name of 
Estate of Rex Jensen (#68832). 

Mark McDonough 

Catherine Parker 

Rex Evans Date / ~ / z 9 / o 3  

Maryon Evans ~ a t e ' y ~ q  /q 

Jason Chan Date /Z-&~-O 3 
Jesse Chan Date / 2-2 ? - d3 
Vanessa Chan Dare 1.2 a-3s 
Justin Smith Date 

George Harrison Date 

Subscribed and sworn before me this %q day of 9- 20*. 

MY commission expires 6 / ;  o / ~ q  

- -~ ~ 



R E C E I V E D  

JAN O 5 2004 
WATER RESOURCES 
WESTERN REGION 

Mr. Dan Nelson 
Idaho Depattment of Water Resources 
2735 Airport Way 
Boise, ID 83705 

RE: Transfer 68832 

Dear Mr. Nelson 

November 19,2003 

My notarized signature below represents my signature for the transfer in the name of 
Estate of Rex Jensen (#68832). 

Mark McDonough Date 

Catherine Parker - Date - 

Rex Evans Date 

Maryon Evans Date 

Jason Chan Date 

Jesse Chan Date - 

Vanessa Chan 

Justin Smith Date ! / ? . / a% '  

George Harrison Date I / ~ / o f  

~ ~ r i b e d  and 

2 " 
5 * 3- .: '5 f i  (,rz -'."N&a.q@ublic 

a t 4  f" 24 %" .,,,,,. , , 
***,* PE 0 p 19 ?%.*' 

"~t,,, , ,,,%*' 

n expires // - / 3 -8.L 

-- 

Idaho 



John McGown, Jr. 
HAWLEY TROXELL ENNIS 6 HAWLEY 
P. 0. Box 1617 
Boise, Idaho 83701 
Telephone: (208) 344-6000 

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 

IN THE MATTER OF THE ESTATE OF ) Probate Case NO. 
1 

REX S. JENSEN, 1 LETTERS TESTAMENTARY 
\ 

Deceased. 1 
) 

The will of the decedent Rex S. Jensen, dated ~ u d u s t  30, 

1984 and the decedent's First codicil to Last Will and Testament 

dated April 3, 1986, having been admitted to informal probate in 

the above-named Court, the persons named as co-personal 

representatives therein, Robert L. Bilow and Edward T. Evans, are 

hereby appointed co-personal representatives to administer the 

estate of Rex 5. Jensen, deceased under the will. 

WITNESS: SSEFHEN W. DRESCHER , Magistrate of 

the District Court, County of Canyon, State of Idaho, with the 

seal of the Court affixed the & day of b , 1987. 

LETTERS TESTAHEMTARY - 1 

: iSrhEN W. DRESCHER 
Magistrate s c ~ ~ ~ E o  



STATE OF IDAHO ) 
) ss. 

County of Ada 1 

We, Robert L. Bilow and Edward T. Evans, hereby accept 
the duties of co-personal representatives of the estate of Rex  S 
Jensen, deceased, and do solemnly swear that w e  will perform, 
according to law, the duties of co-personal representatives of 
said estate. 

./' /T ,. 
.;i . r 

/ . .  c'-A fiuL.-- 
Robert ~.'B'ilow 

c- 
Edward T. Evans 

STATE OF IDAHO ) 
) ss. 

County o f  Ada ) 

WI 

L ? t W  &-w , Idaho 
My commission expikes on 1987 

.Ute of L a o  
tiuuncy ur Canyon 

I ntreol cerziry t iut the forrmina inscrumenr 
13 a Lku ano cacrccr cup) "i tnr as de 
jaYu u*>jlcwu-a m Lvls uuice.  

LETTERS TESTAMENTARY - 2 



I n  t h e  M a t t e r  o f  t h e  E s t a t e  Of 
REX S .  JENSEN, D e c e a s e d  Case  NO.  J (J. YYF.;' 

CERTIFICATE 

I ,  B I L L  A. STAKER, C l e r k  o f  t h e  D i s t r i c t  C o u r t  o f  t h e  

THIRD J U D I C I A L  DISTRICT o f  t h e  S t a t e  o f  I d a h o ,  i n  and  f o r  t h e  

c o u n t y  o f  Canyon, d o  h e r e b y  c e r t i f y  t h a t  t h e  a t t a c h e d  LAST W I L L  

AND TESTAPIENT and  t h e  FIRST C O D I C I L  TO LAST WILL AND TESTAPIENT 

d a t e d  A p r i l  3 ,  1 9 8 6 ,  a r e  t r u e  and  c o r r e c t  c o p i e s  o f  t h e  o r i g i n a l  

p r o b a t e d  w i l l  and c o d i c i l  on f i l e  i n  t h i s  o f f i c e  and  t h a t  t h e  

d e c e d e n t  was  d o m i c i l e d  i n  t h i s  S t a t e  a n d  t h a t  s a i d  w i l l  a n d  

c o d i c i l  w e r e  a d m i t t e d  t o  p r o b a t e  i n  i n f o r m a l  p r o c e e d i n g s .  

I N  WITNESS WHEREOF, I h a v e  h e r e u n t o  s e t  my hand  and 

a f f i x e d  my o f f i c i a l  s e a l  t h i s  d a y  o f  FE!VKV,RD~,, , 1987 .  

B I L L  A.  STAKER, 
C l e r k  o f  t h e  D i s t r i c t  C o u r t  



LAST WILL AND TESTAMENT 

OF 

REX S. JENSEN 

I,  REX S. JENSEN, a r e s i d e n t  o f  Canyon County,  S t a t e  of  

Idaho ,  d e c l a r e  t h i s  t o  be  my L a s t  W i l l  and  Tes t amen t  and revoke 

a l l  p r i o r  w i l l s  and c o d i c i l s  made by m e .  

I ARTICLE I 

FAMILY INFORMATION 

My w i f e  is Roxy C. Jensen and a l l  r e f e r e n c e s  i n  t h i s  

W i l l  t o  my w i f e  a r e  t o  he r .  My c h i l d r e n  l i v i n g  a t  t h e  e x e c u t i o n  

of  t h i s  W i l l  a r e :  

Name - Date of  B i r t h  

Marion L. James 
Roxy E l i z a b e t h  McDonough 

. . C h r y s t a l  J. Evans 

December 1 4 ,  1916 
December 22,  1 9 1 8  
J a n u a r y  25, 1927 

ARTICLE I1 

COt4MUNITY AND SEPARATE PROPERTY 

I conf i rm t o  my wi fe  her  one-half  ( 1 / 2 )  i n t e r e s t  i n  our  

community p r o p e r t y .  I t  is  my i n t e n t  by t h i s  W i l l  t o  d i s p o s e  of 

my s e p a r a t e  p r o p e r t y  and my one -ha l f  ( 1 / 2 )  i n t e r e s t  i n  o u r  

community p r o p e r t y .  N e v e r t h e l e s s ,  if my spouse  s u r v i v e s  me, I 

, 
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r e q u e s t  t h a t  our community p r o p e r t y  be d i v i d e d  such  t h a t  t h e  r e a l  

p r o p e r t y  compr is ing  300  a c r e s  more o r  l e s s  i n  Canyon County, 

Idaho ,  o t h e r w i s e  known as t h e  Lakeview p r o p e r t y ,  is a l l o c a t e d  t o  

my s h a r e  o f  our p r o p e r t y  and o t h e r  " o f f s e t t i n g "  a s s e t s  o f  e q u a l  

v a l u e  be  a l l o c a t e d  t o  .my w i f e ' s  s h a r e  o f  our  p r o p e r t y .  

ARTICLE I11 

TANGIBLE PERSONAL PROPERTY 

A. C e r t a i n  D i s p o s i t i o n s  by Memorandum. I g i v e  c e r t a i n  

i t ems  of  t a n g i b l e  p e r s o n a l  p r o p e r t y  ( e x c l u d i n g  money, e v i d e n c e s  

of i n d e b t e d n e s s ,  documents  o f  t i t l e ,  s e c u r i t i e s ,  and p r o p e r t y  

used i n  a  t r a d e  o r  b u s i n e s s ) ,  i n c l u d i n g  i n s u r a n c e  p o l i c i e s  and 

c l a i m s  under such p o l i c i e s ,  i n  accordance  w i t h  a  memorandum 

s i g n e d  by me o r  i n  my h a n d w r i t i n g ,  which I i n t e n d  t o  l e a v e  a t  my 

d e a t h .  

- .  B. Other P e r s o n a l  P r o p e r t y .  I g i v e  a l l  my j ewe l ry ,  

c l o t h i n g ,  household f u r n i t u r e  and f u r n i s h i n g s ,  p e r s o n a l  

a u t o m o b i l e s ,  and o t h e r  t a n g i b l e  a r t i c l e s  o f  a  p e r s o n a l  n a t u r e ,  o r  

my i n t e r e s t  i n  any s u c h  p r o p e r t y ,  n o t  o t h e r w i s e  s p e c i f i c a l l y  

1 d i s p o s e d  of by t h i s  W i l l  o r  i n  any o t h e r  manner, t o g e t h e r  wi th  

any i n s u r a n c e  on t h e  p r o p e r t y ,  t o  my w i f e  i f  s h e  s u r v i v e s  me f o r  

n i n e t y  ( 9 0 )  days ,  and i f  s h e  does n o t ,  t o  my c h i l d r e n  who s u r v i v e  

m e  f o r  t h a t  per iod  i n  e q u a l  s h a r e s  a s  t h e y  s h a l l  a g r e e ,  o r  a s  my 



P e r s o n a l  R e p r e s e n t a t i v e  s h a l l  i n  my P e r s o n a l  R e p r e s e n t a t i v e ' s  

d i s c r e t i o n  d e t e r m i n e  i f  my c h i l d r e n  do n o t  a g r e e .  It should  be  

noted t h a t  we do n o t  own o u r  p r i n c i p a l  r e s i d e n c e ,  it hav ing  been 

p r e v i o u s l y  t r a n s f e r r e d .  

ARTICLE IV 

RESIDUARY ESTATE 

A. ~ e f i n e d .  A l l  o f  t h e  r e s i d u e  o f  my e s t a t e ,  bo th  

r e a l  and p e r s o n a l ,  o f  e v e r y  n a t u r e  and wherever s i t u a t e d  and 

whenever a c q u i r e d  s h a l l  c o n s t i t u t e  my r e s i d u a r y  e s t a t e ,  

B. G i f t  o f  Res idua ry .  If my w i f e  s u r v i v e s  me by 

n i n e t y  ( 9 0 )  days ,  t h e n  I g i v e  my r e s i d u a r y  e s t a t e  t o  m y  

t e s t a m e n t a r y  T r u s t e e ,  i n  t r u s t ,  on t h e  f o l l o w i n g  terms:  

1. So l o n g  a s  my w i f e  s u r v i v e s  me, t h e  n e t  income 

o f  t h e  t r u s t  s h a l l  be  p a i d  to o r  a p p l i e d  f o r  t h e  

main tenance ,  e d u c a t i o n ,  o r  s u p p o r t  o f  my w i f e  o r  of any 

- .  o r  a l l  o f  my c h i l d r e n  a t  s u c h  times and i n  s u c h  

p r o p o r t i o n s  a s  my T r u s t e e  s h a l l  d e t e r m i n e  i n  h i s  o r  her  

a b s o l u t e  d i s c r e t i o n .  Any accumulated income s h a l l  

become p a r t  o f  p r i n c i p a l .  I n  t h e  e v e n t  t h e  income s h a l l  

b e  i n s u f f i c i e n t  t o  p r o v i d e  my w i f e  w i th  a d e q u a t e  

main tenance  o r  s u p p o r t ,  t h e  T r u s t e e  may invade  p r i n c i p a l  

f o r  t h i s  pu rpose .  N e v e r t h e l e s s ,  i t  i s  my non-binding 

- .  ". . . 

, $ & J ~ , & . ~ ~  
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p r e f e r e n c e  t h a t  s u c h  income o r  p r i n c i p a l  be p a i d  o r  

a p p l i e d  f o r  my w i f e ' s  b e n e f i t  o n l y  i n  t h e  e v e n t  h e r  

o t h e r  s o u r c e s  o f  ma in tenance  o r  s u p p o r t  a r e  inadequa te .  

2. Upon t h e  d e a t h  o f  my w i f e ,  t h e  t h e n  remaining 

p r i n c i p a l  s h a l l  be d i s t r i b u t e d  t o  my t h e n  l i v i n g  i s s u e ,  

by r i g h t  o f  r e p r e s e n t a t i o n .  

3. I f  any  p o r t i o n  o f  t h e  p r i n c i p a l  o f  t h e  t r u s t  

s h a l l  be p a y a b l e  t o  a b e n e f i c i a r y  who i s  t h e n  less than  

twenty-one ( 2 1 )  y e a r s  o f  a g e ,  such  p o r t i o n  s h a l l  

immedia te ly  v e s t  i n  s u c h  b e n e f i c i a r y ,  b u t  d i s t r i b u t i o n  

t h e r e o f  s h a l l  be pos tponed  b y  t h e  T r u s t e e  u n t i l  such  

b e n e f i c i a r y  a t t a i n s  t h e  age  o f  twenty-one ( 2 1 )  y e a r s ,  

and i n  t h e  meantime t h e  T r u s t e e  s h a l l  pay s u c h  p a r t  o f  

t h e  income on such  p o r t i o n ,  and t h e  p r i n c i p a l  o f  such 

p o r t i o n ,  a s  t h e  T r u s t e e  s h a l l  deem n e c e s s a r y  o r  proper  

t o  p r o v i d e  f o r  such  b e n e f i c i a r y ' s  s u i t a b l e  s u p p o r t ,  
. . 

e d u c a t i o n  and ma in tenance ,  add ing  any unused income t o  

t h e  p r i n c i p a l  a t  t h e  end of  each yea r .  

4 .  Should t h e r e  be no l i v i n g  b e n e f i c i a r y  o f  t h i s  

t r u s t ,  t h e  p r i n c i p a l  s h a l l  go t o  t h e  p e r s o n  o r  pe r sons  

named i n  A r t i c l e  I V  C. o f  t h i s  W i l l .  

5. P r i o c  t o  a c t u a l  r e c e i p t ,  no b e n e f i c i a r y  of  

t h i s  t r u s t  s h a l l  have any r i g h t  t o  a l i e n a t e ,  encumber, 

Rex S. J e n s e  
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o r  h y p o t h e c a t e  h i s  o r  h e r  i n t e r e s t  i n  t h e  p r i n c i p a l  o r  

income o f  t h e  t r u s t  i n  any manner, nor s h a l l  s u c h  

i n t e r e s t  o f  a n y  b e n e f i c i a r y  be  s u b j e c t  t o  c l a i m s  o f  h i s  

o r  h e r  c r e d i t o r s  o r  l i a b l e  t o  a t t a c h m e n t ,  e x e c u t i o n  o r  

o t h e r  p r o c e s s  of law. 

C. F i r s t  A l t e r n a t e  G i f t  o f  Residuary.  S h o u l d  t h e  

p r i o r  p r o v i s i o n s  o f  t h i s  W i l l  n o t  d i s p o s e  of a l l  o f  m y  p r o p e r t y ,  

I g i v e  s u c h  p r o p e r t y  t o  my i s s u e ,  by r i g h t  of  r e p r e s e n t a t i o n ,  b u t  

s u b j e c t  t o  A r t i c l e s  I V  B.3. and I V  8.5. above. 

ARTICLE V 

FIDUCIARIES 

A. P e r s o n a l  R e p r e s e n t a t i v e .  I a p p o i n t  R o b e r t  L. B i low 

and Edward T. Evans as Co-Personal R e p r e s e n t a t i v e s  o f  t h i s  my 

L a s t  W i l l  and Tes tament .  I n  t h e  e v e n t  e i t h e r  is u n a b l e  o r  

u n w i l l i n g  t o  s e r v e  a t  any  t i m e ,  I a p p o i n t  t h e  o t h e r  as s u c h  

Pe;s6nal R e p r e s e n t a t i v e ,  o r  i f  he is unable  o r  u n w i l l i n g  t o  

s e r v e ,  I a p p o i n t  t h e  T r u s t  Department of  F i r s t  I n t e r s t a t e  aank  of 

Idaho,  N.A., Boise ,  I d a h o ,  as my P e r s o n a l  R e p r e s e n t a t i v e .  

8 .  No Bond. Hy P e r s o n a l  R e p r e s e n t a t i v e  s h a l l  n o t  be  

r e q u i r e d  t o  g i v e  any bond f o r  t h e  f a i t h f u l  per formance  o f  i ts  

d u t i e s ,  and i f  any bond i s  r e q u i r e d  by s t a t u t e ,  r u l e  o r  o r d e r  o f  

c o u r t ,  t h e n  no s u r e t y  s h a l l  be  r e q u i r e d .  

,' 
/ 

Rex S.  J e n s e n  
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C. Powers and D u t i e s  of  S u c c e s s o r s .  Any s u c c e s s o r  

p e r s o n a l  ~ e p r e s e n t a t i v e  s h a l l  have a l l  o f  t h e  r i g h t s ,  powers ,  

d u t i e s  and d i s c r e t i o n s  a s  my P e r s o n a l  R e p r e s e n t a t i v e .  

D. Unsuperv ised  E s t a t e  A d m i n i s t r a t i o n .  My e s t a t e  

s h a l l  n o t  be  s u b j e c t  t o  s u p e r v i s e d  a d m i n i s t r a t i o n  u n l e s s  my 

P e r s o n a l  R e p r e s e n t a t i v e  p e t i t i o n s  t h e r e f o r ,  o r  u n l e s s  changed 

c i r c u m s t a n c e s  I c o u l d  n o t  have a n t i c i p a t e d  would r e q u i r e  

s u p e r v i s e d  a d m i n i s t r a t i o n .  

E. T r u s t e e .  I a p p o i n t  Rober t  L. Bi low and Edward T. 

Evans a s  t h e  Co-Trustees  of  t h e  t r u s t  c r e a t e d  under t h i s  W i l l .  

I n  t h e  e v e n t  one is unab le  o r  u n w i l l i n g  t o  s e r v e ,  I a p p o i n t  t h e  

o t h e r  as T r u s t e e .  

F. Powers o f  T r u s t e e .  I g i v e  t o  my T r u s t e e  and 

S u c c e s s o r  T r u s t e e  c e r t a i n  powers i n  a d d i t i o n  t o  common law and 

s t a t u t o r y  powers. These  powers a r e  t o  b e  b r o a d l y  cons t rued .  

s p e c i f i c a l l y ,  I g r a n t  t h e  power t o  do  any  and e v e r y  a c t  and t h i n g  

an3 t o  e n t e r  i n t o  and c a r r y  o u t  any and e v e r y  agreement  w i t h  

r e s p e c t  t o  t h e  t r u s t  p r o p e r t y  which he o r  she  cou ld  do i f  he o r  

she  were t h e  a b s o l u t e  owner t h e r e o f .  I f u r t h e r  g r a n t  my T r u s t e e  

t h e  power t o  a p p o i n t  a s u c c e s s o r  T r u s t e e ,  i f  s u c h  appointment  is 

i n  w r i t i n g  execu ted  by t h e  T r u s t e e  and acknowledged by him o r  h e r  

b e f o r e  a Notary  P u b l i c .  

I /  
Rex S. J e n s e n  S ~ ~ ~ v E D  
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ARTICLE V I  

TAXES 

A. Death Taxes.  A l l  expenses  of  a d m i n i s t e r i n g  my 

e s t a t e  and a l l  f e d e r a l  e s t a t e  t a x e s  p a y a b l e  by r e a s o n  o f  my 

d e a t h ,  i n c l u d i n g  t h e  f e d e r a l  e s t a t e  t a x  w i t h  r e s p e c t  t o  p r o p e r t y  

n o t  p a s s i n g  under t h i s  W i l l ,  s h a l l  be p a i d ,  w i t h o u t  r i g h t  of 

I c o n t r i b u t i o n  from any  p e r s o n ,  by my P e r s o n a l  R e p r e s e n t a t i v e  o u t  

o f  my r e s i d u a r y  e s t a t e .  

On b e h a l f  o f  e a c h  d e v i s e e ,  I a u t h o r i z e  my P e r s o n a l  

~ e p r e s e n t a t i v e  t o  pay t r a n s f e r  and i n h e r i t a n c e  t a x e s  payab le  by 

r e a s o n  o f  t h e  d e v i s e s  t o  t h a t  d e v i s e e ;  and t h e  amount p a i d  o n  

b e h a l f  of  each d e v i s e e  s h a l l  be deemed and t r e a t e d  a s  a  cha rge  

a g a i n s t  t h e  d i s t r i b u t i v e  i n t e r e s t  o f  t h a t  d e v i s e e .  

B. Tax E l e c t i o n s .  My P e r s o n a l  R e p r e s e n t a t i v e  may make 

any t a x  e l e c t i o n  a v a i l a b l e  t o  i t ,  may e x e c u t e  o r  f i l e  o r  j o i n  

w i k h ' o t h e r s  i n  e x e c u t i n g  o r  f i l i n g  any  t a x  r e t u r n s ,  and may t a k e  

any a c t i o n  wi th  r e s p e c t  t o  t a x a t i o n  which it deems a d v i s a b l e ,  and  

s h a l l  have  no d u t y  t o  make a n y  a d j u s t m e n t  i n  t h e  i n t e r e s t  o f  a n y  

b e n e f i c i a r y  hereunder  by r e a s o n  o f  t h e  e x e r c i s e  o f  s u c h  e l e c t i o n  

or  t h e  t a k i n g  of such  a c t i o n .  

-- . . . . 

;fici! 
hN~ED !& $ / &.W-.- /' SL - 

Rex S. J e n s e n  (/ 

-p~ 



ARTICLE VII 

RULES AND DEFINITIONS 

A. Adopted C h i l d r e n .  A c h i l d  adop ted  by a n y  pe r son  

and t h e  i s s u e  by b lood  o r  a d o p t i o n  o f  s u c h  c h i l d  s h a l l  f o r  

p u r p o s e s  o f  t h i s  W i l l  b e  c o n s i d e r e d  t h e  i s s u e  o f  s u c h  person  and 

o f  such  p e r s o n ' s  a n c e s t o r s ,  i f  t h e  a d o p t i o n  is by l e g a l  proceed- 

i n g  b e f o r e  t h e  c h i l d  a t t a i n s  a g e  e i g h t e e n  ( 1 8 ) .  

B. Gender,  S i n g u l a r  and P l u r a l .  Words i n  t h i s  W i l l  i n  

one gender  s h a l l  be deemed t o  i n c l u d e  o t h e r  g e n d e r s ,  and t h e  

s i n g u l a r  s h a l l  be deemed t o  i n c l u d e  t h e  p l u r a l ,  and t h e  p l u r a l  

t h e  s i n g u l a r .  

I, REX S. JENSEN, t h e  T e s t a t o r ,  s i g n  my name t o  t h i s  

J u + d a y  o f  AU u J r  , 1984,  and b e i n g  f i r s t  i n s t r u m e n t  t h i s  - -&- 
d u l y  sworn,  do hereby  d e c l a r e  t o  t h e  unde r s igned  a u t h o r i t y  t h a t  I 

s i g n  and execu te  t h i s  i n s t r u m e n t ,  c o n s i s t i n g  o f  n i n e  ( 9 )  pages,  

i n c l u d i n g  t h e  f o l l o w i n g  page ,  as m y  L a s t  W i l l  and t h a t  I s i g n  i t  

w i l l i n g l y ,  t h a t  I e x e c u t e  it a s  my f r e e  and v o l u n t a r y  a c t  f o r  t h e  

pu rposes  h e r e i n  e x p r e s s e d ,  and t h a t  I am e i g h t e e n  ( 1 8 )  y e a r s  of  

age o r  o l d e r ,  of sound mind, and under no c o n s t r a i n t  o r  undue 

i n f l u e n c e .  

P+ <Jl5kitAJ44 
Rex S. J e n s e n  e s t a t o r  
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FIRST CODICIL TO 

LAST WILL AND TESTAMENT 

OF 

REX S. JENSEN 

FEB 18 1987 

I ,  REX S. JENSEN, a r e s i d e n t  o f  Canyon County,  S t a t e  o f  

Idaho ,  he reby  make, p u b l i s h  and d e c l a r e  t h i s  t o  be t h e  f i r s t  

c o d i c i l  t o  my l a s t  w i l l  and t e s t a m e n t ,  which was e x e c u t e d  by me 

on August 30, 1984.  

ARTICLE 1: 

I n  A r t i c l e  I1 t h e  l a s t  s e n t e n c e  is  d e l e t e d  and t h e  

f o l l o w i n g  is  s u b s t i t u t e d  t h e r e f o r :  

" N e v e r t h e l e s s ,  i f  my spouse  s u r v i v e s  me, and 
i f  my Co-Personal  R e p r e s e n t a t i v e s  i n  t h e i r  
s o l e  d i s c r e t i o n  f i n d  t h a t  it i s  i n  t h e  b e s t  
i n t e r e s t  o f  my e s t a t e ,  t h e n  I r e q u e s t  t h a t  my 
Co-Personal  R e p r e s e n a t i v e s  d i v i d e  our  
community p r o p e r t y  such  t h a t  t h e  r e a l  p r o p e r t y  
compr i s ing  300 a c r e s  more o r  l e s s  i n  Canyon 
County,  I d a h o ,  o t h e r w i s e  know a s  t h e  Lakcview 
p r o p e r t y ,  be  a l l o c a t e d  t o  my s h a r e  o f  o u r  
community p r o p e r t y  and o t h e r  " o f f s e t t i n g "  
a s s e t s  o f  e q u a l  v a l u e  be  a l l o c a t e d  t o  my 

- .  w i f e ' s  s h a r e  o f  o u r  community p rope r ty . "  

ARTICLE 2: 

Except a s  h e r e i n  e x p r e s s l y  amended, I he reby  r e p u b l i s h ,  

r a t i f y  and c o n f i r m  w i t h o u t  change my l a s t  w i l l  and t e s t a m e n t  

d a t e d  August 30, 1984. 

I, Rex S. J ensen ,  t h e  t e s t a t o r ,  s i g n  my name t o  t h i s  

i n s t r u m e n t  t h i s  day  o f  , 1986,  and be ing  f i r s t  

d u l y  sworn, d o  he reby  a u t h o r i t y  t h a t  I 



A t  t h e  r e q u e s t  of  t h e  T e s t a t o r ,  and i n  t h e  

each o t h e r ,  we, 

I 
t h e  w i t n e s s e s ,  s i g n  ou r  names t o  t h i s  i n s t r u m e n t ,  b e i n g  f i r s t  

d u l y  sworn, and d o  he reby  d e c l a r e  t o  t h e  unde r s igned  a u t h o r i t y  

t h a t  t h e  T e s t a t o r  s i g n s  and  e x e c u t e s  t h i s  i n s t r u m e n t  a s  h i s  L a s t  

W i l l  and t h a t  h e  s i g n s  it w i l l i n g l y  and t h a t  e a c h  o f  . u s ,  i n  t h e  

p r e s e n c e  and h e a r i n g  o f  t h e  T e s t a t o r ,  he reby  s i g n s  t h i s  W i l l  a s  

t h e  w i t n e s s  t o  t h e  T e s t a t o r ' s  s i g n i n g ,  and t h a t  t o  t h e  b e s t  o f  

ou r  knowledge t h e  T e s t a t o r  is e i g h t e e n  ( 1 8 )  y e a r s  o f  a g e  o r  

o l d e r ,  o f  sound mind, and under  no c o n s t r a i n t  o r  undue i n f l u e n c e .  

W i t n e s s  
R e s i d i n g  a t  

STATE OF IDAHO 1 
) ss. 

c o u n t y  o f  Ada- 1 

s u b s c r i b e d ,  sworn t o ,  and acknowledged b e f o r e  m e  by 

REX 5 .  JENSEN, t h e  T e s t a t o r  and s u b s c r i b e d  and sworn t o  b e f o r e  me 

by LJoHda A. &~cr/k.t- and flmfhs'/dv , t h e  

w i t n e s s e s ,  t h i s  x L d a y  o f  , 1984. 

LASZ WILL AND TESTAMENT - 9 



s i g n  and e x e c u t e  t h i s  i n s t r u m e n t  a s  t h e  f i r s t  c o d i c i l  t o  my l a s t  

w i l l  and t e s t a m e n t  d a t e d  August 30 ,  1984,  and t h a t  I s i g n  it 

w i l l i n g l y ,  t h a t  I e x e c u t e  i t  a s  my f r e e a n d  v o l u n t a r y  a c t  f o r  t h e  

p u r p o s e s  t h e r e i n  e x p r e s s e d ,  and t h a t  I am 1 8  y e a r s  o f  a g e  o r  - 
o l d e r ,  o f  Sound mind,  and under  n o r  undue i n f l u e n c e .  

Rex S. Jensen '  . 

sworn,  and do 
t h e  t e s t a t o r  s i g n s  and  e x e c u t e s  t h i s  i n s t r u m e n t  a s  t h e  f i r s t  
c o d i c i l  t o  h i s  l a s t  w i l l  and t e s t a m e n t  d a t e d  August 30 ,  1984,  and 
t h a t  he s i g n s  it w i l l i n g l y ,  and t h a t  e a c h  o f  u s ;  i n  t h e  p r e s e n c e  
and h e a r i n g  o f  t h e  t e s t a t o r ,  hereby  s i g n s  t h i s  w i l l  as w i t n e s s  t o  
t h e  t e s t a t o r ' s  s i g n i n g ,  and t h a t  t o  t h e  b e s t  o f  t h e  knowledge o f  
each  w i t n e s s  t h e  t e s t a t o r  is 1 8  y e a r s  o f  a g e  o r  o l d e r ,  o f  sound 
mind, and under no c o n s t r a i n t  o r  undue i n f l u e n c e .  

- '-&&, !J& 
Witness  G 
Res id ing  at:%d 

L 

L r  .J 

Resid ing  a t :  ,/BJ[ /&' 

STATE OF IDAHO 1 . 

) ss. 
County o f  - 

Subsc r ibed ,  sworn t o  and acknowledged b e f o r e  m e  by 
r ,  and s u b s c r i b e d  and ?sworn t o  

and ( A  /,nlrrr, 
w i t n e s s e s ,  t h i s  

5 ~ ~ ~ N E D  

-2- 



------ - AGREEMENT AS OF JULY I, 1988 ON DIVISION Of REAL PROPERTY -------- 

WATER: 

There are tuo wells on the lakeview property at this time. These wells 
were drilled and developed under previous agreements between Bryce Mlllar and 
Rex 5. Jensen. The licenses for these wells (63-7156 and 33559/63-35971- are 
issued to Bryce Mlllar and, under the orlginal contract, wlll revert to Rex 5. 
Jensen at such time as Bryce no longer leases the lend. These two llcenses, as 
issued. provide for the foll0Wing amounts and locatfons: 

total llcenses; 2.81 cfs and 7.53 cfs = 10.34 cfs total, 
total acreage under licenses: 280 + 908 = 1188 acres total as follcus. 

sec lo = 414 acres. sec I I  = 498 acres. sec I4 = 120 acres, and 
sec 15 = 156 acres. with prlority dates of 4/13/67 and 10/7/68. 

Subsequently. under a deed dated 10/19/80. 60 inches (1.2 cfs) was assigned 
speclflcally to the South 1/2 of the South West 1/4 of Sectlon I 1  from the wells 
in section 11, together wlth an easement as necessary to transport said water 
for use on these premises. (Trade for 80 acres and water in sectlons 13 and 14). 

To the best of our knowledge today these two wells are currently capable of 
producing 3.25 cfs in the Spring and taper off to 2.8 cfs by July. Subtracting 
the 1.2 cfs previously deeded this would leave from 2 cfs (100 inches1 down to 
1.6 cfs (80 inches) available for the awroxlmately 350 acres under 
consideration. 

We are trying to divide the property into three equal value pieces, as per 
the appralsal by Idaho Land and Awralsal Service and our own dlscusslons. 
without unnecessarily cmllcatlng management of the parcels. We recognlte that 
this land is subject to a lease to Bryce Mlllar. We have agreed that: 

said lease to Bryce hiller which explres 12/31/2004 will continue as per 
contract as though there had been no change in ownership. 

If for any reason this lease is terminated and the water licenses revert to 
the helrs of Rex 5. Jensen the available water should be equally 
divided alnangst the three of us (or our heirs) with 1/3 of the 
available water going to each of the daughter's parcels of land. 

that this be specified In the deeds we each receive for our parcels of 
land. and that each parcel be granted the necessary easements to make 
this water available to our parcels as part of the origins1 
distribution. 

ROAOUAYS AND ACCESS 

Parcel #2. as shown on the w p s  prepared by the appraiser, does not have 
access to the main road. This parcel will need an easement from the main road 
to gain access. 

BILLING. TAXES. AND MANAGEMENT 

It was agreed that each parcel should have an equal say - one vote per 
wrcel - in future decisions. To sinplify thls each owner, or their successors, 
must designate one "votlng representatlve" for thelr parcel wlth the authority 
to speak for the parcel. We have agreed that it wlll be necessary for these 
'voting representatives" to elect a "management representative" for the 
collection of rental fees. paying the property taxes. and distributing to each 
of the other parcels thelr falr share of the proceeds. It was agreed that this 
job should be recompensed at the rate of 2% of the rental collected for the 
present and would be renegotiated in the event the duties Increased In the scbNNED 
future. The polnt was made that this Job would rwulre vorklng 4 t h  and 
cooperating with Bryce to avoid cancellation of the contract. Nb!J \ 'd '1003 

7: 6R32 



agreement - J u l y  1, 1988 - page 2 

WELL, PUMP. OR WATER SYSTEM REPAIRS AND MAIfiTENANCE OR REPLACEMENT 

Under the  e x i s t i n g  lease, r e ~ i r s  and malntenance are the  r e s p o n s i b i l l t y  o f  
t he  lessee. I n  the  event t h l s  lease i s  terminated. a l l  repatrs, malntenance. o r  
replacement costs t o  the water system becane the  responsibility o f  the owners 
and costs must be equal ly  shared by the  owners o f  the  three parcels because a l l  
t he  water i s  provided by t h i s  one system. i n  the event of a problem t h i s  sha l l  
be handled as fo l lous ( f t  I s  assumed there  w i l l  be someone rent ing,  farming o r  
prov ld lng some supervision on a t  least  one of the parcels): 

1 )  When the  "management representative" i s  n o t i f i e d  of a problem he sha l l  
imnediately attempt t o  define the  seriousness o f  t h e  problem, p s s i b l e  
solut ions. and probable costs. 

2 )  The "management representative" nust  i m d l a t e l y  at te l rpt  t o  comnunicate 
t h i s  Information t o  t h e  "vot ing representatives", request t h e i r  
suggestions and determine If, when, and how the  problem i s  t o  be 
solved. I f  any o f  the  "vot ing representatives" cannot be contacted It 
w i l l  be assumed they would desire t o  have the  system p u t  back i n t o  
operation. 

3 )  If a unanimous decis lon i s  reached t h a t  the  probable costs o f  solv ing 
the  problem exceed the benef l ts  t h i s  should be agreed upon I n  w r i t i n g  
and the  system w i l l  be allowed to contlnue i n  whatever condition 
exists.  

4) If any one o r  more of t h e  "vot lng representattves" feel that the  benefi t  
o f  having water outweigh the  cost o f  so lv ing t h e  problem they may 
d i r e c t  t h e  "managment representatfve" t o  proceed i n  a reasoMple 
manner t o  get  t h e  problem solved. and costs w i l l  be b l l l e a  t o  the  
three parcels equally. There I s  not  s u f f i c i e n t  water a t  best t o  meet 
the maximum a l l o c a t i o n  of 1 Inch Per acre f o r  any of t h e  parcels, so 
i n  the  event any one o r  more of the  "voting representatlves" of these 
parcels does not  p r m t l y  (w l th ln  one week) pay t h e l r  share upon 
n o t l f f c a t l m  o r  b l l l l n g  (by registered mi l  re tu rn  recetp t  requested) 
the water representfng thelr share as a b v e  sha l l  be f o r f e l t  and sha l l  
be div ided equal ly  between the owners who do pay t h e l r  share p lus  
t h e i r  share o f  the  costs asslgned t o  the f o r f l e t i n g  parcel. 

DISCUSSION OF CONSERVATIDN RESERVE 

We have dlscussed the  a d v i s a b l l l t y  o f  pu t t l ng  whatever land I s  possible i n  
the conservation reserve and have agreed t h a t  t h i s  I s  a good Idea under present 
condttlons. Bryce M l l l a r  w111 be instructed t o  pursue t h i s ,  and. If an 
a g r e ~ n e n t  sa t i s fac to ry  t o  him can be negotieted, we agree t o  place t h i s  land i n  
M e  conservation reserve under the present contract  w i th  Bryce. 

ALLOCATION OF PARCELS 

Using the map and appraisal sheet as prepared by Idaho Land and Appraisal 
Service as a base we dlscussed the  r e l a t i v e  values o f  the parcels and how they 
should be al located. I n  a f ree b l i n d  ba l l o t ,  w l th  each daughter ind icat ing her 
choice o f  parcels I n  order f r o m  I - f l r s t  choice. t o  3-last choice, the fo l lowing 
select ions were made (parcel numbers from appraisal):  

Parcel number CJE cholce nLJ cholce REMcD cholce 
I 2 1 3 
2 3 2 1 
3 I 3 2 

As each parcel received equal ranking from the three fu ture  owners (each parcel 
receiv ing one f i r s t  choice, one second cholce, and one t h i r d  choice) i t  i s  
apparent t h a t  the d i v i s l o n  made by  the  appraisers was a good one. Each o f  the 
three daughters i s  t o  be deeded her f i r s t  choice parcel w i th  the a l locat ions of 
water, expenses, and income as discussed above. 



I agreement - JUIY I, 1988 - page 3 

I FUTURE SALE OF PARCELS 

We have agreed, and so d i r e c t  our successors. because o f  the shortage of 
uater  for these parcels t h a t  i n  the  event any parcel i n d i v i d u a l l y  i s  offered for 
sale t h e  fo l lowing terms w i l l  apply: 

I) sale o f  any parcel w i l l  be p r i ced  i n  two ways - the land wi thout  water 
and the land w i th  the  share o f  uater and r e s p o n s i b i l i t i e s  belonging t o  
sa id  parcel. 

2)  the  di f ference between these two pr ices  sha l l  be considered as the  value 
o f  the  share of uater  described above, 

3 )  t he  "vot lng representatives" of the other parcels sha l l  have the r i g h t  
of f i r s t  refusal of t h l s  share o f  the water (o r  t h e l r  proport lonate 
share thereof  if more than one parcel wishes t o  buy addi t iona l  water) 
and the r e s p o n s i b i l i t i e s  attached to t h i s  water a t  t h e  value 
determlned above. The "vot lng representatlves" w i l l  be bound by the 
same condit ions as described above - the  'voting representatlves" o f  
these parcels must promptly ( w i t h i n  one week) upon n o t l f l c a t l o n  (by 
reg is tered (Mil re tu rn  rece ip t  requested) Indicate t h e i r  deslre t o  
purchase t h l s  r l g h t  o r  the r i g h t  sha l l  be f o r f e i t  and sha l l  be div ided 
equal ly  between t h e  owners uho do indlcate t h e i r  deslre t o  exerclse 
t h i s  r l g h t  - In order t h a t  the  sale may proceed I n  a t ime ly  manner. 

DISCUSSIGN OF TIMING OF ESTATE DISTRIBUTION 

We, the  h e i r s  of Rex 5. Jensen, discussed the  t im ing  o f  the  d i s t r i b u t i o n  o f  
the  corpus o f  the  estate and the  effect such t lmlng m u l d  have for us. We 
agreed that .  a3 our present In tent ion i s  t o  re-invest the  cap l ta l  we recelve as 
soon as possib le a f t e r  rece lp t ,  there  was no reason t o  t r y  t o  "outguess" the 
market in convert ing the  Present assets t o  cash as per our previous agreement. 
We u l l l  request t h e  t rustees of the estate t o  proceed as promptly as prudent, 
a f ter  the  above mentioned deeds are  prepared, t o  convert the remainder o f  the 
estate t o  cash and begin the  d l s t r i b u t l o n  o f  the  assets t o  the  three o f  us. We 
suggest t h a t  they continue t o  ho ld  some assets i n  the t r u s t  u n t f l  such t ime as 
they are  reasonably ce r ta in  a l l  b i l l s  and l i a b i l i t i e s  have been s a t l s f l e d  and 
d i s t r i b u t e  these assets when the t r u s t  i s  closed. 

We agree t h a t  t h i s  i s  a t r u e  statement of our Intent ions and the  agreement 
we have reached, and t h a t  we 
s is ters .  

rlkb Date 

Date T / ~ - / S ~  



WARRANTY DEED 

THIS INDENTURE, Made t h i s  day o f  Oc tober .  1980. 
between REX S. JENSEN and ROXY C. S  N, husband and w i f e ,  of 
Melba. Idaho,  t h e  "Gran tor , "  and CATHERINE E .  CAVAIA-X E.  
EVANS and MARYON E. EVANS, whose p r e s e n t  address  is '1990 R- +d 
Meadows Dr ive ,  Boise.  Idaho ,  83705, t h e  "Grantee";  

WITNESSETH, That the  Grantor f o r  and i n  c o n s i d e r a t i o n  of 
an exchange of p r o p e r t y ,  has g r a n t e d ,  exchanged, bargained and 
s o l d ,  and by t h e s e  p r e s e n t s  does g r a n t ,  exchange, b a r g a i n ,  s e l l ,  
convey and conf i rm unto t h e  Grantee ,  the  fo l lowing  d e s c r i b e d  
p r o p e r t y ,  s i t u a t e d  in  Canyon County, S t a t e  of Idaho.  t o  w i t :  

I n  Township 2 North,  Range 3 West of t h e  Boise  
Meridian: 
S e c t i o n  11: The South Half of t h e  Southwest 
Q u a r t e r .  

TOGETHER with  a  water r i g h t  of s i x t y  ( 6 0 )  i n c h e s ,  t o  he 
made a v a i l a b l e  from any of G r a n t o r ' s  w e l l s  ( a t  G r a n t o r ' s  c h o i c e )  
l o c a t e d  on land p r e s e n t l y  owned by Grantor i n  S e c t i o n  11, Town- 
s h i p  2 North,  Range 3 West of the  Boise Meridian,  and a l s o ,  TO- 
GETHER w i t h  an easement a s  necessa ry  t o  t r a n s p o r t  s a i d  water f o r  
use on the  premises  d e s c r i b e d  above, through e x i s t i n g  p i p e l i n e s  
o r  o t h e r w i s e .  

EXCEPTING rights-of-way fo r  roads  and power l i n e s  and 
EXCEPT a l l  m i n e r a l s  i n  o r  under s a i d  land,  i n c l u d i n g  bu t  n o t  
l i m i t e d  t o  m e t a l s ,  o i l ,  g a s ,  c o a l ,  s tone  and m i n e r a l  r i g h t s ,  min- 
ing  r i g h t s  and easement r l g h t s  or o the r  m a t t e r s  r e l a t i n g  t h e r e t o ,  
whether e x p r e s s  o r  impl ied.  

TOGETHER with  a l l  and s i n g u l a r  the  tenements ,  h e r e d i t a -  
ments and appur tenances  the reun to  belonging o r  i n  anywise apper-  

. , . .  . t a i n i n g . , t h e  r e v e r s i o n  and r e v e r s i o n s ,  remainder and remainders ,  . .. r e n f s ,  I s s u e s a n d  p r o f i t s  t h e r e o f ,  and a l l  e s t a t e ,  r i g h t x ,  t i t l e  
and i n t e r e s t  i n  and t o  t h e  s a i d  p roper ty ,  a s  w e l l  i n  law a s  i n  
e q u i t y ,  of t h e  s a i d  Gran tor .  

TO HAVE AND TO HOLD s a i d  premises unto t h e  Gran tee  and 
t h e i r  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  pe r sona l  r e p r e s e n t a t i v e s  
and a s s i g n s  focever .  The Grantor covenants t h a t  t h e  Grantee  
s h a l l  en joy  t h e  q u i e t  and p e a c e f u l  possess ion  of s a i d  premises ;  
t h a t  the  Grantor  is l a w f u l l y  se ized  of s a i d  p remises  i n  f e e  s i m -  
p l e ;  and t h e  Grantor war ran t s  t h a t  the  t i t l e  t o  s a i d  p remises  i s  
merchantble  and f r e e  from a l l  l i e n s  and encumbrances, excep t ing  
those  t o  which t h i s  conveyance is e x p r e s s l y  made s u b j e c t ,  and 
those  made, s u f f e r e d  or done by t h e  Grantee.  

.IN WITNESS WHEREOF, t h e  Grantor has he reun to  s e t  t h e i r  
hands and s e a l s  t h e  day and year  f i r s t  above w r i t t e n .  



I STATE OF IDAHO ) 

County of Ss. 
On t h i s  /q day of October, 1980, before  me, a Notary 

Publ ic  i n  and f o r  s a i d  S t a t e ,  persona l ly  appeared REX S. JENSEN 
and ROXY C. JENSEN, husband and wife,  known t o  m e  t o  be the 
persons whose names a r e  subscribed t o  t he  w i th in  inst rument ,  and 
acknowledged t o  m e  t h a t  they  executed the  same. 

I N  WITNESS WHEREOF, I have hereunto set  my hand and a f -  
f ixed  mv o f f i c i a l  s e a l ,  t h e  day and year f i r s t  above w r i t t e n  - 
here in .  



Attachment D 

Part I .d. Remarks 
The members of the estate of Rex S. Jensen negotiated a settlement with regard 

to Mr. Jensen's property in Section 11. Township 2 North, Range 3 West, which is set 
forth in an agreement dated July 1, 1988 (Attachment B). Within that agreement the 
estate.recognized that two water rights, 63-7156 and 63-3597, were appurtenant to 
Section 1 1 ,  as well as other property. The agreement ultimately resulted in two water 
rights being appurtenant to Section 11, 63-3597D and 63-7156B. The total quantity of 
water under those water rights is 4.26 cfs. Water right 63-7156B has a later priority 
date but is not a supplemental right in the normal sense of the word. Because the 
quantity of water appurtenant to the total irrigated lands in Section 1 1  is much less than 
one (1) miners inch per acre, both wder rights have been used as primary water rights 
for irrigation of the property. There are no surface water rights for this land. 

Because of the agreement and a deed dated October 19, 1980, 1.2 cfs (60 
miners inches) was assigned specifically to the south half of the SW % of Section 1 1 ,  
Township 2 North, Range 3 West. The balance of the water under the two water rights 
discussed above was to be distributed equally across the properties within Section 11, 
held by members of the Rex S. Jensen estate. Unfortunately, the water rights records 
were not modified to recognize the agreement of July 1. 1988 and the deed. This 
transfer seeks to accomplish the intent of those documents. 

Since modification of water rights and redistribution of water becomes incredibly 
complex when water is disproportionately assigned to acreage, the applicant requests 
that the Department approve this Application for Transfer, which distributes the water 
equally across the unique 365 acres held by the estate of Rex S. Jensen. The applicant 
further requests that the Department of Water Resources include a condition in the 
approved Application for Transfer that clearly assigns 1.2 cfs of water under these rights 
to the south half of the SW %, Section 11, Township 2 North, Range 3 West. It is the 
applicant's belief that after consultation with representatives of the Department of Water 
Resources that this is the easiest and most concise method of recognizing the 
agreement entered into by the heirs of Mr. Jensen without unnecessarily complicating 
the water right records of the Department. The applicant has provided a draft condition 
for insertion into the approved Application for Transfer at the end of this narrative as a 
convenience for the Department. If this approach is considered inappropriate after 
review, the applicant requests that they be given an opportunity to modify the transfer 
application to meet the intent and letter of the agreement and the subsequent deed prior 
to action of the Department. 

Draft Condition 
The water rights described in this approved transfer are distributed as follows: S C ~ ~ N E D  

I e Z D ~  The lands within the south half of the SW 'A, Section 1 1 ,  Township 2 North, Range 
West, are assigned 1.2 cfs for irrigation of 78 acres. The balance of the water (3.06 cfs) 
is distributed evenly over the remaining 287 acres described within the Application for 
Transfer. 



ERO Resources Corp. 
1106 N. Cole ~ d . ,  s u k  C 
Boise, ID 83704-8661 

(208) 373-7983 
Fax: 373-7985 . ' 

I Denver . Boise 

Steve Lester 
Idaho Department of Water Resources 
Western Regional Office 
2735 Airport Way 
Boise, Idaho 83705-5082 

R E  ERO Project 1473; Estate of Rex S. Jensen 
. ~ .. ~, .~~: .~. -. . . ~  ~~ 

Dear Steve: 

RECEIVED 

FEB 0 6 2001 
WATER RESOURCES 
WESTERN REGION 

February 5,2001 

I am in receipt of your letter dated January 23,2001 regarding the transfer application 
no. 68832 in the name of the Estate of Rex S. Jensen. I have enclosed the completed 
page 2 of thc transfer application and apologize for my oversight. 

Your second question related to the beneficial use of water on the property for the past 
five years. All of this property has been in the conservation rcserve program (CRP) 
from about 1990 to 2000. It was irrigated up to the point that it was put into the CRP 
and came out last year. I have acquired documentation of its inclusion in the CRP 
program and have attached copies. 1 hope this information is sufficient but if not please 
let me know. 

Again, thank you for your help on this complicated transfer. 

Sincerely yours, 

Consoitants rn 
Natural Resources 
and the Envtronmenr 
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THIS CONTRACT is cnrcred inlo b.tween the Commodity ~ i e d i t  ~arpo!~l ian (rcrcrred to " ' c c c ' ? ~ ~  Ihc u n d a r w , o w n r t s  md bpC1a10n (rcrcrrcd 
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I 
The foliowing ~rarrmenlr a n  mad. In rcord lnss  wirh b',s PnTsSY Acr of  1971 IS VSC 55.1: Tha aulhoriw forrsqu8rting IDa ; n l m . ~ i o n  to 
& wPplied on dlir form is lh, Food Securiw Act 01 1985. EL. 99198. and rh, r s p r l ~ r i o m ~ r a n u l p l e d  d m m n c 4 r  I7 CFR Par1 IMl  and rhr 
hlrmd Rcrcnw Cod. (i6 USC 61W. The infom..ubn r4urJ lsd ir n a e i u r y  f w  CCC ro s o n r i d , r ~ d p r ~ ~ . m  the ofre, m e n m  in- a con- 
nnalion Rcrene Prognm Ccnrmr,  lo arrirr h dctemininp eligibiliw. u r d  ro daremine d~. correcr parr1.r ID dm cgnrrrr. Tha lnfonnarien 

NOTE: ma, be e m w e d  ID odrr VSDA ,p~mier. /AS. Dqramnsnr 01 Jurrk,, or o ~ ~ r r  and Fader& law m r r n . m s ~ i r . p n s ~ ~ x ,  and in rarponu 
10 ordm or r courr. msgrrmre, or adminirwsrira 1l;bun.l. Furniihinp of me Swi.( S=utin Nvmbsr / W I  ir muldacq. Fumir)lh# d l  other 
infomr~rion ir vvlunrnry; homver. Isilurs ro h m i d i  d* cormC s a n ~ l s m  infonnariDn rqunr rd  will I W I I  b ~ 1 1 0 n o l  ihm;ofr~  IO enrnr 
into rhc canrrar .  
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THl5  CONTRACT ir enlcred into bclvccn ihc Commodity Crcdil Corpcration (rclcrred lo u "CCC")and thc u n d t r ~ , o w n t r l u l d  bpcrztorr (rcrcrrcd 
to rr "Owner" and "Opcralor". npcs t i= ly)  on Lht farm idenlilird rho= (referred lo u "Furn") lor lhc Txlds m d  (reQrmd lo u "dcrigmlcd 
ncrcaec") idenlilicd in llcms 8-17 below and on h e  CRP-IA ,lddcnddum, urpplicablc. The Owncr m d  Opcrstor r p m , t o  pboe the delignrled a n q c  inlo 
h e  C o n u r n t i o n  R r u r w  Program ("CRP) lor 1 pkrlod o l  10 crop ycvs  irom the dale lhe Canuacl  ir cxcsulcd by lheCCC. The Owncr . n d  Opcrzlor 
.lro rgrcc to implcmcnl on lvch dc&atcd m c q c  Ole Convnai ion  P b  dcvcloprd for such dexigmad acrclgc ~d mpproitd by the rppUcabk l o d  
c o n u r n d o n  d l u i i t  b v e d  vbon rhs conulvation pracrlccs idcniificd in I t e m  10 and 15 below m d  in l l c m  4 and Pan lhc CRP-LA Addrndvm on s v c l ~  
ocher conuwvation p r ~ c r i a i  as u r  idenflied in the C a n u r r s ~ i o n  P h  m d  qrcmd IO by the Owncr uld Operalor. The Owner and Opcraloi and CCC 
q r + e  l o  mtnply with ihc terms a d  condlrjons conuincd in thL Conuasr and mnuined  in lhc Appcndlr ro lhir Conuact, cnliUcd Appendix to CRP-I. 
C a a v r n d o n  Rcvrve Program Conrract (rcfcrrcd I D  s "Appendix"). By Gigninb bciow, each h n r r  uld O p l a l o r  r&owlcdgc, char r mpy of lhc 
Appendix hu been proddcd lo the Owner m d  Operalor and lhrl ~ h s  Owner m d  Operarot har signed the Lul page olsvch Appendix which!viU bc t r p i  
on T i  in rhr Covnly Agicul1w.l Slrbilit.tian and Conwrralion Scniec (ASCS) Ollim. By ligning below, lhc Owner m d  Operalor plro agrcc l o  &ow 

, . C C C ~ . ~ r r i d ~ l 3 0 . d a y r  rrdm ihc d o u  o f & - a p p t i c a b l c ~ u p ~ p c r i o d  t r a c ~ p l  l b r - C o n t r m  and lgrce-to p i i l iqu ida i id  Xadriia3r inin 'arnounl  
specified in the r.ppcndix i l  the Owner m d  Opqs lor  d o  no1 allow CCC stwh 3Oday pniod in whjch lo cxccutc IhLt C ~ n U r c l .  . .. 
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PIPLBT CODICIL TO LABT WILT, AIPD PESFAlE%2 

OF 

MXY E. McWEIOtlOB 

.. . . .. . . . . .. . . . . r,--iioxy Z. ~ ~ i ~ a n a u g h ,  n o w - r i u n i ~ i i ~ d  SeaLLie,-  W a i l r i ~ l y  Lon, 

having made my Last W i l l  and Testament dated June 7, 1996, do 

hereby make, publish, and declare t h i s  to be my f i r s t  codic i l  t o  my 

w i l i  . 

1. I hereby s t r i k e  and revoke paragraph 4.3 of Ar t i c le  4 of my 

w i l l  and subs t i tu te  in place thereof t he  following: 

"1 leave my interest in r ea l  property located i n  Canyon 

Caunty, Idalro, to my son, Mark McDononough, i f  he survives me, 

and unless otherwise disposed of by the  terms af a revocable 

Living t r u s t  agreement." 

2.  A s  amended by this codicil, I hereby r a t i f y ,  confirm, and 

republish my Last W i l l  and Testament dated June 7 ,  1996. 

IN WITNESS WEEREOF, I sign my name to my cod ic i l  a t  Sea t t l e ,  

King County, Washington, this /Y day of 



- A . l A  3 ?.M. 

FEB O G  i!?S2 

NED J. KEAR. CLERK 

0L;P;iiY C L i i ,  

I N  THE D I S T R I C T  COURT O F  THE T H I R D  J U D I C I A L  D I S T R I C T  

O F  THE S T A T E  O F  IDAHO, I N  AND FOR THE COUNTY O F  CANYON 

EDWARD T. EVANS and ROBERT L. ) 
BIMW, CO-~rustees of t h e  ) Case NO. CV91-00666~ 
A r t i c l e  I V  T r u s t  under t h e  W i l l  of ) 
R e x  S. Jensen ,  Deceased, 1 
CATHERINE E.  PARKER, fo rmer ly  known) 
a s  CATHERINE E. CAVAIANI,  REX E. ) 
EVANS, MARYON E. EVANS, and MARK A . )  
McDONOUGH, 1 JUDGMENT AND DECREE 

) O F  Q U I E T  T I T L E  
P l a i n t i f f s ,  1 

) 
V S  . 1 

H. R.  MONTIERTH, a l s o  known a s  
1 
1 bonough'~ [ y .  

HERBERT R .  MONTIERTH, and GOLDA D. ) 
MONTIERTH, a l s o  k n o n  a s  DARLENE R. ) + P a f c e (  $3 
MONTIERTH, husband and w i f e ,  ) 
EDWARD RAY MONTIERTH, a l s o  known ) 
a s  RAY MONTIERTH, and SUSAN L. 
MONTIERTH, husband and w i f e ,  

1 

RODNEY KZNT MONTIERTH, a s i n g l e  
) 
) 

person,  WILFORD NOLAN V I C T O R ,  a l s o  ) 
known a s  NOLAN VICTOR,  and RUBY C. ) 
VICTOR,  husband and wi fe ,  ROBERT J . )  
MEYERS and KATHI L. MEYERS, husband) 
and w i f e ,  FARM CREDIT BANK O F  ) 
SPOKANE, a c o r p o r a t i o n  c h a r t e r e d  ) 
under t h e  l a w s  of t h e  Uni ted  
S t a t e s ,  s u c c e s s o r  by merger t o  

) 
) 

THE FEDERAL LAND BANK O F  SPOKANE, ) 
a c o r p o r a t i o n  former ly  c h a r t e r e d  ) 
under t h e  laws of t h e  Uni ted  
S t a t e s ,  BRYCE D. MILLAR and 

) 
) 

DONNA R. MILLAR,  husband and w i f e ,  ) 
THERON G R I F F I N  and LA NELL 
G R I F F I N ,  husband and wi fe ,  

1 
) 

and t h e i r  h e i r s ,  r e p r e s e n t a t i v e s  ) 
and t r a n s f e r e e s  and t h e i r  c l a i m a n t s )  
and encumbrancers,  and a l l  of  t h e  ) 
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unknown owners of and a l l  of t h e  ) 
unknown c l a i m a n t s  t o  any r i g h t ,  ) 
t i t l e ,  e s t a t e ,  l i e n  o r  i n t e r e s t  i n  ) 
whole o r  any pa r t  of  t h e  fol lowing ) 
descr ibed real and personal  ) 
proper ty  which is adverse  t o  t h e  ) 
P l a i n t i f f s '  ownership o r  is a  
cloud upon t h e  P l a i n t i f f s '  

1 
1 

i n t e r e s t  t h e r e i n ,  s a i d  real  and ) 
personal  p r o p e r t y  being more ) 
p a r t i c u l a r l y  de sc r ibed  a s  fol lows:  ) 

PARCEL V I I I :  
) 

A po r t i on  o f  S e c t i o n  11, ToTnship 2 )  
North, Range 3  W e s t  of t h e  Boise ) 
Meridian, Canyon County, Idaho, 
more p a r t i c u l a r l y  descr ibed a s  

) 
) 

follows : 1 
1 

~ l l  of t h e  N W b ,  l y i n g  South of t h e  ) 
Mora Canal;  ) 
~ l l  of t h e  N 4  o f  t h e  SWt; ) 
A l l  of t h e  N 4  o f  t h e  SEt l y ing  
south  o f  t h e  Mora Canal; 

) 
) 

That p o r t i o n  o f  t h e  SEtNEf l y ing  ) 
S o u t h a n d  E a s t  of t h e  Mora Canal; ) 
A l l  of t h e  E a s t  $ of t h e  SW+SEf: ) 
A l l  of t h e  SEfSEt,  excepting t h e  ) 
fol lowing d e s c r i b e d  proper ty ;  ) 

) 
Comencing a t  a p o i n t  on t h e  e a s t  ) 
boundary l i n e  o f  Sec t ion  11 ) 
Township 2 North,  Range 3  W e s t ,  ) 
Boise Merid ian ,  which is 280 f e e t  ) 
North of  t h e  Sou theas t  corner  
of s a i d  s e c t i o n ;  thence  W e s t  a  

1 

d i s t a n c e  o f  2 5  f e e t  t o  a  p o i n t ,  
1 

t h e  TRUE POINT OF BEGINNING: 
) 
) 

thence North and p a r a l l e l  t o  t h e  ) 
E a s t  boundary l i n e  of s a i d  Sec t ion  ) 
a  d i s t a n c e  o f  300 fee t ;  thence  ) 
W e s t  a d i s t a n c e  of  100 f e e t ;  ) 
thence South and p a r a l l e l  t o  t h e  ) 
East  boundary l i n e  of s a i d  s e c t i o n  ) 
a d i s t a n c e  of  300 f e e t :  thence  E a s t )  
a  d i s t a n c e  of 1 0 0  f e e t  t o  t h e  TRUE ) 
POINT OF BEGINNING.  ) 
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1 
PARCEL I X :  ) 

That p o r t i o n  of Sec t ion  1 0 ,  
) 

Township 2  North,  Range 3  West, of ) 
t h e  Boise Meridian,  Canyon County, ) 
Idaibo, de sc r i bed  a s  fol lows:  ) 

Beginning a t  t h e  s e c t i o n  corner  
) 

common t o  S e c t i o n s  2 ,  3 ,  1 0  and 1 1 , )  
Township 2  North and Range 3  West ) 
of t h e  Boise Meridian; thence  
S 0 ' 4 ' 0 "  E,  1 , 3 5 8 . 4 7  f e e t  a long ) 
t h e  Eas t  s e c t i o n  l i n e  (Bas i s  of  
Bearing) t o  t h e  Real Po in t  of 

1 

Beginning: thence  con t inu ing  
S 0 ' 4 1 0 1 1  E,  1 , 2 9 8 . 4 8  f e e t  t o  t h e  ) 
1/4  corner:  thence  S 0 ' 9 ' 2 7 "  E,  
1 , 8 1 3 . 7 4  f e e t  a long t h e  s e c t i o n  

) 

l i n e  t o  a p o i n t  N 0 . 9 ' 2 7 "  W, ) 
8 3 6 . 2 3  f e e t  t o  t h e  s o u t h e a s t  corner)  
of s a i d  Sec t i on  1 0 ;  thence  1 
N 3 9 ' 3 5 ' 0 "  W, 4 2 1 . 1 3  f e e t ;  thence ) 
N 1 9 ' 3 9 1 5 5 "  W, 7 2 2 . 5 9  f e e t :  thence ) 
N 1 6 ' 4 8 ' 3 3 "  W ,  2 0 1 . 1 9  f e e t :  thence ) 
N 3 7 ' 3 ' 3 6 "  W ,  5 9 9 . 1 7  f e e t ;  thence ) 
N 1 3 ' 4 7 ' 1 4 ' '  W ,  5 2 7 . 4 4  f e e t ;  thence ) 
N 0 ' 5 4 ' 4 3 "  E ,  4 9 2 . 1 5  f e e t :  thence  ) 
N 6 1 ' 1 1 ' 1 2 "  W, 3 1 5 . 8 7  f e e t ;  thence  ) 
N 2 1 " 4 0 1 1 1 "  W ,  3 0 4 . 7 7  f e e t ;  thence ) 
N 8 9 " 5 8 ' O w  E, 1 , 4 3 1 . 4 5  f e e t  t o  t h e  ) 
Real Po in t  of Beginning. 

PARCEL X: 6~ b*aulV~ lq.C~c 

The West h a l f  of t h e  Southwest 1 
Q u a r t e r  of t h e  Southeas t  Q u a r t e r  ) 
of Sec t i on  11 i n  Township 2  North, ) 
Range 3  West of t h e  Boise 
Meridian, Canyon County, Idaho. 

PARCEL X I :  

The South h a l f  of t h e  Southwest 
j 

Quarter  of Sec t i on  11, Township 2  ) 
North, Range 3  West, of t h e  Boise ) 
Meridian, Canyon County, Idaho. 

JUDGiENT AND D E C E E  O F  QUIET TITLE - 3  



Well 32 S e r i a l  No.) 
I 

100 h.p.  General 1 
Elec t r i c  Motor EJJ516178 ) 
with  a  Layne & Bowler 1 
P-P 45112 ) 

75 h.p .  Genera l  ) 
E l e c t r i c  Motor ) 
(Boos ter )  EJJ509590 ) 
wi th  a  Layne & Bowler ) 
P-P 45111 ) 

Well * 3  

125 h.p.  U.S. H o l o s h a f t  1 
Motor None ) 
wi th  a  W e l l i n e  pump 1552112KH ) 

l o o  h.p. U.S. Ho losha f t  1 
Motor ( B o o s t e r )  NRR1326904) 
wi th  a  W e l l i n e  pump 17920412KH) 

) 
Together  w i t h  a l l  a l l i e d  equipment ) 
i n c l u d i n g  b u t  n o t  l i m i t e d  t o :  ) 
e l e c t r i c a l  p a n e l s ,  c o n t r o l  boxes,  ) 
wir ing ,  p i p e s ,  v a l v e s ,  c a s i n g s ,  ) 
and underground i r r i g a t i o n  p i p e ,  ) 
used i n  c o n n e c t i o n  w i t h  s a i d  w e l l s  ) 
and t h e  above d e s c r i b e d  r e a l  ) 
prope-ey and a l s o  t o g e t h e r  w i t h  ) 
a l l  wa te r  and w a t e r  r i g h t s  ) 
appur t enan t  t o  s a i d  above ) 
d e s c r i b e d  r e a l  prope-ey.  1 

1 
Defendants.  1 

The P l a i n t i f f s '  Motion f o r  Entry of  Judgment and Decree 

of Quie t  T i t l e  hav ing  come r e g u l a r l y  b e f o r e  t h e  Cour t ,  t h e  

P l a i n t i f f s  and  t h e  Defendants H. R. Mont ie r th ,  a l s o  known a s  

Herber t  R. M o n t i e r t h ,  and Golda D. Mon t i e r th ,  a l s o  known a s  

Darlene R. M o n t i e r t h ,  husband and w i f e ,  Edward R.  Mont ie r th ,  a l s o  

known a s  Ray M o n t i e r t h ,  and Susan L. Mont ie r th ,  husband and w i f e ,  
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Rodney Kent Montier th,  a s i n g l e  person, Wilford Nolan Victor ,  

a l s o  known a s  Nolan Vic to r ,  and Ruby C. Vic to r ,  husband and wife ,  

Robert J. Meyers and Kathi L. Meyers, husband and wife 

( c o l l e c t i v e l y  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Defendants 

Montier th8*),  having en te red  i n t o  t h a t  c e r t a i n  S t i p u l a t i o n  and 

Consent t o  Entry of Judgment and Decree of Q u i e t  T i t l e ,  and t h e  

Defendants Farm Cred i t  Bank of Spokane, a corpora t ion  char te red  

under t h e  laws of t h e  United S t a t e s ,  successor  by merge= t o  The 

Federal Land Bank of Spokane, a corpora t ion formerly char tered  

under t h e  laws of t h e  United S t a t e s  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

t h e  "Defendant F a n  Cred i t  Bank"), t h e  Defendants Bryce D ,  Mi l l a r  

and Donna R. M i l l a r ,  husband and wife ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

t h e  "Defendants M i l l a r o 8 ) ,  s u b j e c t  t o  t h e i r  r i g h t s  a s  l e s s e e s ,  and 

t h e  Defendants Theron G r i f f i n  and La Nell  G r i f f i n ,  husband and 

wife ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Defendants G r i f f i n u ) ,  

having disclaimed any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  and t o  t h e  r e a l  

and personal  p roper ty  l oca t ed  i n  Canyon County, Idaho which is 

more p a r t i c u l a r l y  desc r ibed  he re in  and i n  t h e  Complaint on f i l e  

here in  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Subject Propertyt8)  and 

a l l  c laims a g a i n s t  t h e  Defendant Farm Cred i t  Bank, t h e  Defendants 

Mi l la r  and t h e  Defendants G r i f f i n  having been dismissed and t h i s  

Court having reviewed a l l  p leadings ,  motions and o the r  documents 

f i l e d  he re in ,  and t h i s  Court being f u l l y  advised i n  t h e  premises; 

I T  IS ORDERED, ADJUDGED AND DECREED: 
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1. That t h e  P l a i n t i f f s ,  E. T. Evans and Robert L. 

Bilow, a s  Co-Trustees of t h e  A r t i c l e  IV Trus t  under t h e  W i l l  of 

Rex S. Jensen,  Deceased, a r e  t h e  owners i n  f e e  s imple and, 

sub j ec t  t o  t h e  leasehold  i n t e r e s t  of t h e  Defendants Mi l l a r ,  a r e  

e n t i t l e d  t o  possess ion of a l l  t h a t  c e r t a i n  r e a l  p roper ty  located  

i n  Canyon County, Idaho which is more p a r t i c u l a r l y  descr ibed a s  

Parce ls  V I I I  and I X  on EXHIBIT "A" a t t a ched  he re to  and 

inco,-porated he re in  by t h i s  r e fe rence  and a l l  of t h e  personal  

prope-rty ( i r r i g a t i o n  equipment) a l s o  desc r ibed  on s a i d  

EXHIBIT "A."  Said  r e a l  and personal  p roper ty  is h e r e i n a f t e r  

c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  "Jensen T r ~ s t  Property.'I 

2 .  That t h e  P l a i n t i f f s  Cather ine  E.  Parker ,  f o m e r l y  

kiiown a s  Cather ine  E. Cavaiani ,  Rex E. Evans and Mar-on E. Evans 

( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  " P l a i n t i f f s  Parker") 

a r e  t h e  owners i n  f e e  s imple and, sub j ec t  t o  t h e  leasehold  

i n t e r e s t  of t h e  Defendants M i l l a r ,  a r e  e n t i t l e d  t o  possession of 

a l l  t h a t  c e r t a i n  r e a l  p roper ty  loca ted  i n  Canyon County, Idaho 

which is more p a r t i c u l a r l y  descr ibed a s  Parce l  X I  on s a i d  

EXHIBIT "A" a t tact led he re to .  Said r e a l  p roper ty  is h e r e i n a f t e r  

r e f e r r ed  t o  a s  t h e  "Parker  Property."  

3. That t h e  P l a i n t i f f  M a k  A .  McDonough ( h e r e i n a f t e r  

r e f e r r ed  t o  a s  t h e  " P l a i n t i f f  McDonough") is t h e  owner i n  f e e  

simple and, s u b j e c t  t o  t h e  leasehold  i n t e r e s t  of t h e  Defendants 

Mi l l a r ,  is e n t i t l e d  t o  possess ion of a l l  t h a t  c e r t a i n  r e a l  
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proper ty  l o c a t e d  i n  Canyon County, Idaho which is more 

p a r t i c u l a r l y  described a s  Parcel  X on s a i d  EXHIBIT "A" at tached 
P 

here to .  Said r e a l  p roper ty  is h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  

ltMcDonough Property.  I' 

4 .  That t h e  Defendants Montierth,  t h e i r  h e i r s ,  

r e p r e s e n t a t i v e s ,  t r a n s f e r e e s  and t h e i r  c la imants  and 

encumbrancers, and a l l  whom claim t i t l e  under them have no r i g h t ,  

t i t l e ,  i n t e r e s t ,  claim o r  e s t a t e  whatsoever i n ,  t o  o r  upon t h e  

Jensen T r u s t  Property o r  t h e  Darker Property o r  t h e  McDonough 

Property o r  any p a r t  the reof  and a l l  of s a i d  Defendants Montierth 

and a l l  persons claiming under them a r e  fo rever  r e s t r a i n e d  and 

p e q e t u a l l y  forbidden,  enjoined and debarred from claiming o r  

a s s e r t i n g  any e s t a t e ,  r i g h t ,  t i t l e ,  i n t e r e s t  i n  o r  claim o r  l i e n  

upcn t h e  Jensen T r u s t  Proper ty ,  o r  t h e  Parker P r o p e r ~ y  o r  t h e  

McDonough Property o r  any p a r t  the reof .  

5. That t h e  f e e  simple t i t l e  i n  and t o  t h e  Jensen 

Trusc Proper ty  and t h e  whole thereof and each and every p a r t  

the reof  is qu ie ted  i n  E. T. Evans and Robert L. Bilow a s  

Co-Trustees of t h e  A r t i c l e  I V  T r u s t  under t h e  W i l l  of Rex S. 

Jensen,  Deceased, f r e e  of any adverse claim of t h e  Defendants 

Montierth and t h e i r  h e i r s ,  r ep re sen t a t i ve s ,  t r a n s f e r e e s ,  

c la imants  and encumbrancers. 

6 .  That t h e  f e e  simple t i t l e  i n  and t o  t h e  Parker 

Proper ty  and t h e  whole t he reo f  and each and every p a r t  thereof  is 
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quie ted  i n  Catherine E. Parker ,  formerly known as  Catherine E.  

Cavaiani,  Rex E. Evans and Maryon E. Evans, f r e e  of any adverse 

claim of t h e  Defendants Montier th and their  h e i r s ,  

r ep re sen t a t i ve s ,  t r a n s f e r e e s ,  c la imants  and encumbrancers. 

7. That t h e  f e e  s imple t i t l e  i n  and t o  t h e  McDonough 

Property and t h e  whole the reof  and each and every p a r t  the reof  i s  

quie ted  i n  Mark A. McDonough, f r e e  of any adverse  claim of  the 

Defendants Montier th and t h e i r  h e i r s ,  r e p r e s e n t a t i v e s ,  

t r a n s f e r e e s ,  c la imants  and encumbrancers. 

8. That appur tenant  t o  t h e  Jensen T,ust Proper ty  is a 

non-exclusive easement. over  and ac ross  t h e  fol lowing descr ibed 

r e a l  p roper ty  f o r  reasonable  v e h i c l e  and u t i l i t y  service access  

f ron  t h a t  po r t i on  of t h e  South One-Half of t h e  North One-Half of 

Sect ion  1 0 ,  Township 2 North, Range 3 West, Boise Meridian, 

Canyon County, Idaho, not  included i n  t h e  p roper ty  descr ibed 

below t o  t h a t  road known a s  D r y  Lake Road: 

PARCEL I: 

The South h a l f  of  t h e  No&? ha l f  of Sec t ion  
1 0 ,  Township 2 North, Range 3 W e s t  of t h e  
Boise Meridian, Canyon Ccunty, Idaho, 
EXCEPTING therefrom the fol lowing descr ibed 
proper ty :  Beginning a t  t h e  s e c t i o n  corner  
common t o  Sec t i ons  2 ,  3 ,  1 0  and 11, Township 
2 North and Range 3 W e s t  of t h e  Boise 
Meridian; thence S 0 ' 4 ' 0 "  E ,  1,358.47 f e e t  
a long t h e  Eas t  s e c t i o n  l i n e  (Bas i s  of 
Bearing) t o  t h e  Real Point  of Beginning; 
thence  continuing S 0 ' 4 ' 0 "  E ,  1,298.48 f e e t  
t o  t h e  1 /4  co rner :  thence  S 0.9'27" E ,  
1,818.74 f e e t  a long t h e  s e c t i o n  l i n e  t o  a  
p o i n t  N 0 '9 '27" W ,  836.23 f e e t  t o  the 
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s o u t h e a s t  c o r n e r  o f  s a i d  S e c t i o n  10; t h e n c e  N 
39'35'0" W ,  421.13 feet; t h e n c e  N 19'39'55" 
W ,  722.59 f e e t ;  t h e n c e  N 16'48'33" W, 201.19 
feet; t h e n c e  N 37'3'36" W, 599.17 feet; 
t h e n c e  N 13'47'14tt W, 527.44 feet; t h e n c e  N 
0'54'43" E,  492.15 feet; t h e n c e  N 61'11'12" 
W ,  315.87 feet; t h e n c e  N 21'40'11" W ,  304.77 
f e e t ;  t hence  N 89.56'0" E,  1,431.45 feet t o  
t h e  Real  P o i n t  o f  Beginning. 

9. That  t h e  J e n s e n  T r u s t  P r o p e r t y ,  t h e  P a r k e r  

Prope-Tty and t h e  McDonough P r o p e r t y  a r e  each  e n t i t l e d  t o  i ts 

pro  r a t a  s h a r e  o f  a p p u r t e n a n t  l i c e n s e d  w a t e r  b a s e d  upon a  

p r o  r a t a  a l l o c a t i o n  of t h e  t o t a l  a p p r o p r i a t e d  l i c e n s e d  w a t e r  

among t h e  i r r i g a b l e  a c r e s  a s  reflected i n  S t a t e  o f  Idaho  Water 

L icense  No. 63-3597 and Water L icense  No. 63-7156. 

10. That  each  p a r t y  h e r e t o  s h a l l  b e a r  i ts own 

a t t o r n e y s '  f e e s  and. c a s t s  which t h e y  i n c u r r e d  i n  c ~ n n e c t i o n  w i t h  

t h i s  a c t i o n .  

DATED t h i s  hTh day o f  r&- , 1992. 

Wayne P. F u l l e r  
D i s t r i c t  Judge  

Stare of Idaho 
Ccuntv oi Canyon ..., . 
I hereby ccrrify that rh: foregaipg instrument 
is a trcc GI:; r c m c t  COP? nf rhcori+&I a Lh 
sxmc :T-.:.'~s 1s this o f f i z ~ .  (I . .  . 
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EXHIBIT "A" 

PARCEL V I I I :  

A p o r t i o n  o f  S e c t i o n  11, Township 2 North,  Range 3 West o f  t h e  
Boise  Mer id i an ,  Canyon County, Idaho,  more p a r t i c u l a r l y  d e s c r i b e d  
a s  fo l lows :  

A l l  of t h e  N W f ,  l y i n g  South of t h e  Mora Canal ;  
~ l l  of  t h e  Nf of t h e  SW+; 
A l l  of  t h e  N+ o f  t h e  SEi l y i n g  South o f  t h e  Mora Canal: 
That  p o r t i o n  o f  t h e  SEiNE+ l y i n g  South and E a s t  o f  t h e  Mora 
Canal  ; 
A l l  of  t h e  E a s t  3 of t h e  SWtSEf; 
A l l  of  t h e  SE+SE+, e x c e p t i n g  t h e  fo l lowing  d e s c r i b e d  p r o p e r t y ;  

Commencing a t  a  p o i n t  on t h e  e a s t  boundary l i n e  o f  S e c t i o n  11 
Township 2 North ,  Range 3 West, Boise  Mer id ian ,  which is 280 f e e t  
North o f  t h e  S o u t h e e s t  c o r n e r  o f  s a i d  s e c t i o n ;  t h e n c e  W e s t  a  
d i s t e n c e  o f  25 f e e t  t o a  p o i n t ,  t h e  TRUE POINT OF BEGINNING; 
t h e n c e  North  and p a r a l l e l  t o  t h e  E a s t  boundary l i n e  o f  s a i d  
S e c t i o n  a  d i s t a n c e  of 300 f e e t ;  t hence  West a  d i s t a n c e  o f  100 
f e e t ;  t h e n c e  South and p e r a l l e l  t o  t h e  E e s t  boundary l i n e  of s a i d  
s e c t i o n  a  d i s t a n c e  o f  300 f e e t :  t hence  E a s t  a  d i s t a n c e  o f  100 
f a e t  t o  t h e  TRUE POINT OF BEGI-WING. 

Tha t  p o r t i o n  of S e c t i o n  10, Township 2 North ,  Range 3 West, of  
t h e  Boise  Mer id i an ,  Canyon County, Idaho,  d e s c r i b e d  a s  fo l lows:  

Beginning a t  t h e  s e c t i o n  c o r n e r  c o m o n  t o  S e c t i o n s  2, 3, 10 and 
11, Township 2 North and Range 3 West of t h e  Boise  Meridian;  
t h e n c e  S  0'4'0" E ,  1,358.47 f e e t  a long  t h e  E a s t  s e c t i o n  l i n e  
( B a s i s  of  Bea r ing )  t o  t h e  Real  P o i n t  of  Beginning;  t h e n c e  
c o n t i n u i n g  S  0"4'On E, 1,298.48 f e e t  t o  t h e  1/4 c o r n e r ;  t hence  
S  0'9'27" E, 1,818.74 f e e t  a long  t h e  s e c t i o n  l i n e  t o  e p o i n t  
N 0'9'27" W ,  836.23 f e e t  t o  t h e  s o u t h e a s t  c o r n e r  of  s a i d  
S e c t i o n  lo; t h e n c e  N 39'35'0" W ,  421.13 f e e t :  t h e n c e  N 19"39'55" 
W ,  722.59 f e e t ;  t h e n c e  N 16'48'33" W ,  201.19 f e e t ;  t hence  
N 37'3'36" W ,  599.17 f e e t ;  t hence  N 13'47'14" W ,  527.44 f e e t ;  
t h e n c e  N 0'54'43" E, 492.15 f e e t :  t hence  N 61'11'12" W ,  315.87 
f e e t ;  t h e n c e  N 21'40'11" W ,  304.77 f e e t :  t h e n c e  N 89'56'0" E, 
1,431.45 f e e t  t o  t h e  Rea l  P o i n t  of  Beginning. 



PARCEL X: 

The West h a l f  of t h e  Southwest Q u a r t e r  of t h e  Sou theas t  Quar te r  
of Sec t ion  11 i n  Township 2 North, Range 3 West of t h e  Boise 
Meridian, Canyon County, Idaho. 

PARCEL X I :  

The South h a l f  of t h e  Southwest Quar ter  of  Sec t ion  11, Township 2 
North, Range 3 West, of t h e  Boise Meridian, Canyon County, Idaho. 

Well * 2  S e r i a l  No. 

1 0 0  h.p. General E l e c t r i c  Motor 
wi th  a Layne & Bowler pump 

75 h.p. General E l e c t r i c  Motor (Booster)  EJJ509590 
wi th  a  Layne & Bowler pump 45111 

W e l l  2 3  

125 h.p. U.S. Holoshaft  Motor w i th  a None 
Welline pump 1552112KH 

1 0 0  h.p.  U.S. Holoshaft  Motor (Booster)  NRR1326904 
wi th  a  Well ine pump 17920412KH 

Together w i th  a l l  a l l i e d  equipment inc luding bu t  n o t  l i m i t e d  t o :  
e l e c t r i c a l  pane l s ,  c o n t r o l  boxes, wir ing ,  p ipes ,  va lve s ,  cas ings ,  
and underground i r r i g a t i o n  p ipe ,  used i n  connect ion wi th  s a i d  
w e l l s  and t h e  above de sc r i bed  r e a l  p roper ty  and a l s o  t o g e t h e r  
wi th  a11 wa te r  and wa te r  r i g h t s  appur tenant  t o  s a i d  above 
desc r ibed  r e a l  p roper ty .  



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A63-07156D 
Date Received: 2/14/1990 
Receipt NO: ~777777 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: MARK A MC DONOUGH 
Address: 6638 57TH NE 

SEATTLE WA 98115 

2. Date of Priority: OCT 7, 1968 

3. Source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 03W 11 NW SW CANYON 

NE S E CANYON 

5. Description of diverting works: 
2 WELLS, PUMPS, MAINLINES, SPRINKLER SYSTEMS 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (Or) A.F.A. 
04/01 11/01 0.200 83.20 

7. Total Quantity Appropriated is: 
0.200 C.F.S. (and/or) 83.20 A.F.A. 

8. Total consumptive use is 68.3 Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
02N 03W 11 SW SE IRR 19.5 
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10. Place of Use: Continued 

Township Range Section 1/4of1/4 Lot Use Acres 

Section Acres 19.5 

Total Acres 19.5 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
63-3597 

14. Remarks: 
CLAIM AMENDED DUE TO APPROVED TRANSFER 3952. 
THIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF 
CLAIM NO. A63-07156B, FEE PAID UNDER RECEIPT NO. W008866. 
KW 4/9/1993 

15. Basis of Claim: LICENSE 

16. Signature (s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

Page Date: 04 
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State of Idaho ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 

Page 

Residing at 

My Commission Expires 

c at': oM@mFlhMdlED 
sue 2 5 1994 



Form 42-1409(7) 
NEW PROPERTY OWNER 

b NOTICE 3 CHANGE OF WATER RIGHT c NERSH 
Aeaso print or type 

(sec instructlous on back of page) 
DATE OF CLOSING: Department of Water Rsourw 

lblwtan B d d  - 
LEGAL DESCRIPTION OF PROPERTY: Townshi 

5 ,,r*;z:vt. 2 * 

. " 
section / /  , uv~1 /4  of , BM. 
Lot $lock, ,Subdivision/Townsite 
If you have additional legal desaiptiom, please attach separate sheet. 

[ I  Served Only by a Public Service Water Supply (all water is received from a city or mmpany who 
maintains water supply sFtem, owns the water right, and b i i  the customer on a regular basis) 

[ 1 Water Right Number(s) 
Assigned by IDWR: B6.3 - #597i3 % /4h? - 67/5/aB 
Name and Address of Former &fdP 0 /= 
Omer/Claimant(s)(SelIer): 

S \ GAQW 
C/& ,L / / j . 5  < .  

- / 
. - - 

N a . x r  f X r m m r l P 1 % : m a n t  
999Q W 3" h ~ ~ Q A L & / / J . ~  DP.; % 

(Purchaser): P . J ?  h f i / x  u h 
~ / 1 / E  d New Mailing Address: 

N l - 7  

[ 1 New Telephone Number: (%)- - -5q3 9 
/ 

( 1  Does the change in ownership result in a splitting of the water right owned/claimed?&esno 

/ AfA W P / / ~  

[ ]  Attach proof of 
ownership, de.uribe Of fiiL/e 

rpp. sz F; proof attached: -@fi~&f eD@- ye /?&34332 
V 

lproof of ownershio must describe either the oronertv conveved or include the claim number. Proof 
of ownenhio is not reauircd if this form is siened bv the former avnerlclaimant.~ 

[ ] Signature of New ? d o  h u Date 3/d 3/4 3 
Owner/Clakmt(s) U 

Date 

I ]  ~gna ture  of ~ o r m e r  cZZG? la 5 S??$$Z & Date +, / /q? 
Owner/Claimant(s): I f Date 

FOR IDWR USE ONLY: 
Initial kl 4 nod-Enhy 

~slc Bs: 
Further k(on N- 

Funher Mbn Taken 
DPte 

Final Rrr** and 

(%gnature of fonner daimant(s) is not required if proof of 
ownership is attached) 

Original to be mailed to Idaho Department of Water Resources 
copies to Former Owner and NkOwner h!i J R ~ F : ~ ~ ~ E E  



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A63-07156B 
Date Received: 2/14/1990 
Receipt No: WOO8866 
Received By: D,LY - b x , ,  . - 

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED 
ACQUIRED UNDER STATE LAW 

1. Name: ESTATE OF REX S JENSEN 
Address: C/O E T EVANS CO-TRUSTEE 

9990 ROAN MEADOWS DR 
BOISE ID 83709 

Name : ESTATE OF REX S JENSEN 
Address: C/O R L BILOW CO-TRUSTEE 

BOISE ID 83709 

2. Date of Priority: OCT 7, 1968 

3. Source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
02N 03W 11 NW SW CANYON 

NE SE CANYON 

5. Description of diverting works: 
2 WELLS, PUMPS, MAINLINES, SPRINKLER SYSTEMS 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From TO C.F.S (or) A.F.A. 
04/01 11/01 1.460 620.10 

7. Total Quantity Appropriated is: 
1.460 C.F.S. (and/or) 620.10 A.F.A. 

8. Total consumptive use is 508.6 Acre Feet Per Annum. 

9. Non-irrigation uses: 

Page 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
02N 03W 11 NE SE IRR 26.0 

NW SE IRR 40.0 
SW SE IRR 40.0 
SE SE IRR 39.3 

Section Acres 145.3 

Total Acres 145.3 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
63-3597 

14. Remarks: 
CLAIM AMENDED DUE TO APPROVED TRANSFER 3952. 

15. Basis of Claim: LICENSE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

Page 2 
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State of Idaho ) 
) ss. 

county of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 

Page 

Residing at 

My Commission Expires 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A63-07156B 
Date Received: 2/14/1990 
Receipt No: WOO8866 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: REX JENSEN FAMILY TRUST 
Address: C/O E T EVANS CO TRUSTEE 

9990 W ROAN MEADOWS DR 
BOISE ID 83709 

2. Date of Priority: OCT 7, 1968 

3. source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 03W 11 NW SW CANYON 

NE SE CANYON 

5. Description of diverting works: 
DRILLED WELL, PUMP, MAINLINES TO SPRINKLER SYSTEMS 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From TO C.F.S (Or) A.F.A. 
03/15 11/15 2.810 1195.00 

7. Total Quantity Appropriated is: 
2.810 C.F.S. (and/or) 1195.00 A.F.A. 

8. Total consumptive use is 980.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
02N 03W 11 SE NW IRR 26.0 

NE SW IRR 40.0 

Page 
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10. Place of Use: Continued 

Township Range Section 1/4of1/4 Lot Use Acres 
02N 03W 11 S E SW IRR 27.0 

NE SE I RR 40.0 
NW SE IRR 40.0 
SW SE IRR 40.0 
S E SE IRR 40.0 

Section Acres 280.0 

Total Acres 280.0 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
63-3597 

14. Remarks: 
E. T. EVANS IS CO-TRUSTEE OF THE REX JENSEN FAMILY TRUST. 

15. Basis of Claim: LICENSE 

16. Signature (s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

Page 2 
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State of Idaho ) 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Date: 12/21/92 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

CIVIL CASE NUMBER' 39576 
IN RE THE GENERAL ADJUDICATION Ident. Number ,463-0 7/r& 
OF RIGHTS TO THE USE OF WATER FROM Date Received s'-/fl90 
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number c I O O S - ~  6 

should questions arise during 
the processing oi this applia- 
tion please contact: 

SHERL L. CHAPMAN 
410 S. Orchard, Suite 144 

TO A 
WATER RIGHT 

FEB 14 1990 
Boise, ID 83705 

344-6690 ACQUIRED UNDER STATE LAW Oeb2r'lmen: of Water Resources 
hes.e:n Regionai O i f~ce  

Please type or print clearly 
Rex Jensen Family Trust 

1. Name of Claimant (s) C / O  E .  T .  Evans. Co. Trustee Phone ( 208 ) 362-8411 

Maililing Address 9990 W .  Roan Meadows D r . .  Boise. I D  83709 

2. Date of Priority (Only one (1) per claim) October 7 ,  1968 

3. Source of water supply (a) Ground water 

which is tributary to (b) N/A 

4. a. Location of existing point of diversion is: Township 2N Range 3w Section 11 

1 /4 of NE 1 /4 of SE 1 /4, Govt. Lot, B.M., County of Canvon 

Additional points of diversion if any: T2Ny R ~ W Y  Set- 11 NWSW 

b. If instream flow, beginning point of claimed instream flow is: N/A 

Township Range Section 3 -  1/4of - 114 of 1 / 4 ,  

Govt. Lot - B.M., County of 

ending point is: Township Range Section ,- 1/4of - 1 /4 of 

1/4, Govt. Lot B.M., Countyof 

5. Description of existing diverSi0n works (Dams, Reservoirs, Fiches, Wells, Pumps, Pipdines, Headgates . Etc), 
including the dates of any changes or enlargements in use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. 1 

Buried mainlines to sprinkler systems. 

r. a.  w n  
JUL 2 5 19rk 



6. Water is claimed for the fdlowing purposes: 
(both dates are inclusive) (cfs) (acre feet) 

For Irrigation purposesfrom 3/15 to 11/15 amount 2.81 or 1195 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 2.81 (cfs) and/or (b) 1195 (acre feet) 

8. Total consumptive use claimed is 980 acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households sewed; Stockwater: Type and number of 
livestock Etc.) NO,, 

10. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbols. 

Total number of acres irrigated 280 

11. In which county (ies) are lands listed above as place of use located? Canvon 

12. Do you own the property listed above as place of use? Yes No X 
If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
63-3597 or None ( ) 

14. Remarks: 
E.  T .  Evans i s  co-trustee of the Rex Jensen Family Trust 

Last Name Jensen ldent No. 

-- 

V&~,QFJD.,&, Copter 

JUL 2 5 1994 



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mile 

L&.KF, MlCROFI:. . .I+*I: 
Last Name Jensen ldent No. opia me.,, d&4i3n1@4 



15. Basis of Claim (check one) Beneficial U s e  Posted Notice License X Permit 
Decree 

If applicable provide IDWR Water Right Number 63-7156 

Court Case Number Decree Date 
Plaintiff vs Defendant 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received. read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do do not X 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 0 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 
and correct. 

Signature of Claimant (s) Date 

Date 

For Organizations: I do solemnly swear or affirm that I am Co. -Trustee 
Tie 

of Rex Jensen Family Trust , that I have signed the foregoing 
Organization 

document in the space below as Co .-Trustee of R e x  Jensen Family Trust 
Title Organization 

and that the statements contained in the 

Signature of Authorized 

Tile and Organization Co .-Trustee, Rex Jensen Family Trust Date .zdf /90 

State of ldaho/or ) 

/? 
) ss. 

County of ) 

before me this 

..... .. 
Notice is hereby given that I, will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above - - 

the address listed below. 

Signature 

Address 

Date 

Last Name Jensen Ident. Number c ~ ~ ~ ~ j - s ~ ~ f ~ ~ w - C l a i r ~ ~ a ~ ~ ~  



k JDICATION CIAIN REVIEW CHGCKLI-- 

4-3-91 
CLAIMANT'S NAME -IN IDENT. NO. &&3-d7/568 
DATE RECEIVED J -  RECEIPT #400@6& A M O ~  $ 330100 Required 

YES NO Info? 
1. IS the name a!-.! address complete with zip code? . . . . . . .  t - J - 
2. IS a priority date entered? . . . . . . . . . . . . . .  J t - - 

Is the priority date acceptable in view of mandatory filing dates? / See Adjudication Memos #I and 1 4  to determine if a Permit is required. - - t 

3. (a) Is a source entered? . . . . . . . . . . . . . . .  P' - 
rl (b) Is a tributary to entered? (if required) . N/A - - 

4. Is the legal description of the p.d. sufficient? . J - 
5. Is there a description of the diverting works? . . . . . . . .  L.-' - 
6. Are the water uses appropriate for the form? The short form is limited 

to domestic and stockwater uses with direct diversion. All claims that 
include storage or instream stockwater must use long form . . . .  L/ - 
Is the period of use included? . . . . . . . . . . . . .  / - 
Is a quantity claimed for each use? . . . . . . . . . . .  &' - 

7. Is a total quantity claimed entered? . . . . . . . . . . .  / - 
8. If required is a consumptive use entered?. . N/A LI 

-/ - Is the consumptive use correct? . . . . . . . . .  N/A - - 
9. Are the non-irrigation uses listed properly? If this claim is on the 

short form. and more than one domestic use is listed. sinale owner- ~~~-~ ~ - - - - - - - - 

ship must be stated. If not undersFngle ownership,'see - . . . . . . . . . . . .  f.-" AdjudicationMemo14 N/A- - 
lo. Is (are) the place(s) of use and purpose(s) indicated? . - 
11. Is (are) the county(ies) entered? . . . . . . . . . . .  L-' - 
12. Is the ownership of p.u. checked? . . . . . . . . . . .  / - 
13. Are other water rights listed or "none" indicated? . . . . . .  / - - 

(See Item No.'s 16 & 17 for checking other water rights) 

14. If required, are remarks correct? (If the claimant does not own 
the place of use, authority for filing the claim must be 
explained in the remarks.) . . . . . . .  N/A - / - - 

15. Is the basis of the claim indicated? . . . . . . . . . .  J - - 
16. If the basis of claim is shown as license, permit, or decree is 

the existing water rt. no. listed? N/A - / . . . . . . . .  - - (Compare claim with the existing water rt. and either attach 
a proof report or state in comments that the existing right 
was compared to the claim) 

17. If the basis of claim is shown as beneficial use, or not marked, 
are there existing water rights shown in our records using the / legal desc. or name on the claim? . . . . . . . .  N/A - - (If yes, describe the right in "Comments" and attach a proof 
report) NOTE: If the claim is for dom/stock this check is not 
as necessary unless it is located within an area where dom/stock 
rights were decreed. 

18. If the claimant requested a monthly docket sheet, is payment e n c m  
(If yes, describe paymei.c status in "Comments" below.) . N/A - - - 

19. Is the claim signed by the claimant, and is the signature appropriate? 
organizations must complete the organization block. . . . . .  / w! M+~:> 

J L; . 3.' ,-! 
20. Has the claim been signed, sealed, and dated by a notary? . . .  - - 
21. Was this claim filed on time, or was an extension granted? . . ,  - 4 2 5 19% 

I- 
22. Is the fee enclosed correct? . . . . . .  Exempt - J - - 



IDAHO DEPARTMENT OF WATER RESOURES 
WATER RIGHT PROOF READING REWRT 

11/24/92 15:41:45 
Page 1 

Water Right  Nunber - 63-071568 P r e f i x  Translation: WATER RIGHT Old (0) N h r  

+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + + - - - . . . - - - A d d r e s s - - -  - - - - - - - - - - -  + 

"' C - CURRENT WNER *** 
JENSEN ESTATE OF REX S 1 - 9990 ROAN MEADWS DR 

2 - 
3 - 

*'* 0 - ORIGINAL OWNER *** 
MlLLAR 

*" T - TRUSTEE "' 
EVANS 

+ - - P r i o r i t y  Date - - + 
10/07/1968 

BRYCE 

EDWARD T 

ROBERT L 

+ - - - Region - - - 4 

14 WESTERN 

- 
C i t y -  BOISE 
Phone - 208-000-0000 

3 - 
C i t y -  NAHPA 
Phone - 208-000-0000 

State- ID Zip- 83709 

State- 10 Zip- 83651 

- 
Ci ty-  State- ID Zip- 
Phone - 208-000-0000 
1 - 
2 - 
3 - 
Ci ty-  State- ID Zip- 
Phone - 208-000-0000 

+ - - - Stage - - - + 
L - LICENSE 

+ - - - s tatus - - - - + 

+ - - - - - - - Source - - - - - - - - - .  - - + + - - - - - - - - T r i h t a r y  - - - - - - - - - --- - - - - * 
GROUNDWATER 

+ - - - - - . - - - . - . - - - - - . - - . - . . - . point of Diversion - - - - - - - .  . - - - - - - - - - - - - - - - - . . . - + 
Tun Rng Sec Tract Lot RFlg County Stream Index (Blank i f  no lndax Code) 

+ . - - - - - - - - - - - - - - -  

Code Descr ip t ion 

(27) CANYON 
(27) CANYON 

- . - - . . - w a t e r u s e  - - - - . . - - - - - - - . - - - - - - - - - - .  
Period Fran Per iod To Diversion Rate Divers ion V o l w  

01 - lRRlGATlON 04/01 11/01 1.460 653.90 

/. 35- (A) 
E 

+ - Tota l  Div. Rate - + + - Tota l  Div. V o l w  - + + - Tota l  Div. Capacity - + - 
1.460 653.90 d. f l  

" E I= + . . - . - . . . - - - - - - - - - - - - - - . - - - -  PIece of use - - . - - . - - - - - - a - - - - - - - - - - - 
33 Tun Rng Sec Tract Lot  Acres Code Descr ip t ion County 

26.0 01 1RRlGATlOW 
40.0 01 IRRIGATION 
40.0 01 IRRIGATION 
39.3 01 IRRIGATION 

(27) CANYON 
(27) CANYON 
(27) CANYON 
(27) CANYON 



IDAHO DEPARTMENT OF UATER RESOURCES 
UATER RIGHT PROOF READING REPORT 

11/24/92 15:41:45 
Page 2 

Uater r i g h t  n u h e r  - 63-071568 Pref ix  Translation: UATER RIGHT 

+ - - . . - . - - - - - - - - . - - - - . . - - - . - - p ~ e c e o f ~ s e . . . . ~ . - . . - . . . . . . . . . . . . . . .  ' . . . . . +  
Tun Rng Sec ~ r a c t  Lot Acres Code Descript ion County 

+ - - Other Rlghts f o r  Same use - 
+ - . - . . - - - - - - . - - - . - - - . - - . . . . - . - - . R e m a r k s  - - - . . . - . . - - - . - - - - . -  < . . - - - . . - .  - + 

No Remarks found. 

- - . - - - - - - - . - - - - . Old Yeter Right ,,hers - - . - - - - - - . - - - - - - - . - - - - - - - - + 
No Old Water Right N h r s  found. 

- ~ - - - . . . - - . - - - - - - C o n ~ i t i o n s o f A p p r o v a ~ ~ - - - - . - . - - - . - - - - . - - - - - - - ~ - - +  
TO9 - Approval of t h i s  t ransfer  does not preclude the opportunity f o r  

- review o f  the v a l i d i t y  of the uater r igh t (s )  i n  the ongoing 
- Snake Rfver Basin Adjudication. 

+ -  - - - Decree P l a i n t i f f  - - - + + - - - - Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ . - - . . . - - - - - - - - - . - - - . -  . - . - - - - . . c o m n e n t s - - - . . - - - -  . - - - - . - - - . . - - - - - - - - -  - + 
Date: 08/13/1992 User Id:  CURTIS Subject: Trans. 3952 
Trans. 3952 was f i l e d  t o  change a po in t  o f  d ivers ion and add a po ln t  of d ivers ion under t h i s  r i g h t  and Right 63-035978. 

+ - - Audit Fields - 08/13/92 CURTIS 

+ - - . - . . - - - - - . . - - - . . - - - - -  Uater 

Proof Due Date - OO/OO/OOOO 
ApprovedlDenied - OO/W/DOOO 
Proof Made Date - OO/OO/OOOO 
Exam t o  S.O. Date- OO/OO/OODO 
Order Shou Cause - 00/00/0000 
Licensed Date - 09/12/1979 
Decree Date - OO/OO/OOOO 

F ie ld  Exam Made - 00/00/0000 F i e l d  Exam Fee - 
Protested Date - OO/OO/OOOO Suan Fa l l s  
Hearing Date - OO/OO/OOOO Temporary Right - P 
Ver i f ied  Date - 00/00/0000 DLElCarey Act - 
Receipt N W r  - Uater D i s t r i c t  - 
Appl Received - OO/OO/OOOD Transfer / luneW - P 
Presurption Flag - 



m I C E  OF ERROR 

REPLY 

Please type or print clearly, fill out this form completely and mail 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
reconmendation or you want to let IDWR know that you agree with its recomendation. 

YOUR DEADLIm €037 RETDP.NIffi A m 1 C E  OF ERROR REPLY IS: October 31, 2006 

Water right number: 63-7156D 

MARK A MC DONOUGH 
PO BOX 74 
MELBA ID 83641 
Telephone Number: I2081 495-9801 

1. Describe the portion of the proposed recornendation with which you disagree 1e.g. 
priority date, period of use, source): 

/ 

2. Describe the changes you wish to make in the proposed reconmendation: 

k c  &TJ l o c - f r L  0 i 7% ?6D 7 4 o v  /d 2 ,  0,  I!-&, 

so--.t~ s/de , F /?=* ren= / an J ~ L - = ~ / J -  4 A L pOye 
e s ~ o c , ~ d e / & , Y L  /)?- 35y7,= 

JJ 

3. " "( lve a brief explanation as to why you disagree with these portions: 

- I SREE with this proposed recanmendation: no changes need to be made. ,7 

s I G m m  : 

Please print your name: 

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190 



Idaho Department of Water Resources 



E R O  R e s o u r c e s  C o r p .  
3 3 1 4  G r o c e  S t r e e t  
Boise, ID 8 3 7 0 3 - 5 8 3 6  
( 2 0 8 )  3 7 3 - 7 9 8 3  
F o x :  3 7 3 - 7 9 8 5  
Denver Boise Durongo 
~ ~ ~ . e r o r e s o u r c e s . c o m  
eroboiie@erorewurcei.mm 

Mr. Mark McDonough 
PO Box 74 
Melba, Idaho 83641 

October 23,2006 

RE: Preliminary Recommendation Review of Water Rights 

Dear Mr. McDonough, 

Thank you for allowing me to review the Idaho Department of W-ater Resources 
preliminary recommendations of your water rights. During this review, I looked at the 
Basin 63 water rights that are associated with your property along Map Rock Road, and 
also those associates with the property along Lewis Lane. Your water rights that 
originate from the Snake River are not part of this review, as they have already been 
reviewed when the preliminary recommendations came out in late 2005. 

Map Rock Road Properg 

There are three Basin 63 water rights for irrigation on your farm along the Snake River, 
including 

Water right 63-28259 is a domestic right for the house. 

I reviewed each for accuracy against the claims that were filed, any subsequent 
amendments, and my understanding of the system. 

The preliminary recommendation for water right no. 63-361 matches the claim and is 
accurate to my understanding of the irrigation system, with one exception. IDWR has 
changed the source of water from Warm Springs Creek to Grouch Drain, which reflects 
an amendment you filed in October 2004. I saw no issues with this change in source 
because the USGS map shows the head of Grouch Drain coming from Warm Springs 
Creek. I have checked the "I AGREE" line of the Notice of Error Reply form that was 
furnished by IDWR. 

Similarly, I could not find problems with 63-8389 or 63-28259, so I checked the "I 
AGREE" line for you. 

The claim for water right no. 63-9807 identified the source as waste water. However, 
IDWR has changed it to Grouch Drain. The place of use for the water right is 

~onsultonts ic 
Noturol Rerourrer 
ond the Environmeni 



Puge 2 

overlapped by 63-361, which has the source identified as Grouch Drain. However, if 
your irrigation system somehow recovers waste water for use on the filed, then the 
source f i r  63-9807 should be identified as waste water. I have described this on the 
enclosed Notice of Error Reply form. 

Lewis Lane Property 

The two water rights associated with your Lewis Lane property (63-3597F and 63- 
7156D) match all elements of the approved transfer (no. 68832). 

I found only one minor comment for 63-7156D. The map IDWR furnished in your 
package had the east well in the wrong spot. The water right describes the location 
accurately, but their GIs map is wrong. This is a simple fix and may already be 
corrected because the map of water right 63-3597F has the correct location shown. I 
described this on the "Notice of Error Reply". 

If you agree with my review, then please sign each "Notice of Error Reply" form and 
mail to IDWR before the end of the month. Otherwise, please call so we can make any 
necessary adjustments. 

I am returning all of the documents that were included in IDWR's package to you; I 
made copies for my files. Just send the "Notice of Error Reply" form to IDWR. 

Regards. 

Steven R. Hannula 



= , 
02/24/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 63-71560 

NAME AND ADDRESS: MARK A MC DONOUGH 
PO BOX 74 
MELBA ID 83641 

SOURCE: GROUND WATER TRIBUTARY: 

QUANTITY: 0.300 CFS 
127.000 AFY 

The total instantaneous diversion of water from all points of diversion under 
Rights 63-3597F and 63-7156D shall not exceed 1.02 cfs,  nor a total 
combined annual volume of 428.0 af for the irrigation of 95.1 acres. 

PRIORITY DATE: 10/07/1968 

POINT OF DIVERSION: 

T02N R03W Sil NWSW Within CANYON County 

T02N R03W Sll NESE Within CANYON County 

Rights 63-3597F, 63-35978, 63-31535, 63-31799, 63-31800, 63-31801 and 
63-31802 are also diverted through the points of diversion described above. 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE QrrANTITY 

IRRIGATION 04/01 11/01 0.300 CFS 
127.00 AFY 

The use of water for irrigation under this right nay begln as early as March 
1 and may continue to as late as November 15, provlded other elements of 
the right are not exceeded. The use of water before April 1 and after 
November 1 under this remark is subordinate to all water rights having no 
subordinated early or late irrigation use and a priority date earlier than the 
date a partial decree is entered for this right. 

PLACE OF USE: IRRIGATION Within CANYON Countv 

T02N R03W Sll SENE 2.00 T02N R03W Sll 

T02N R03W Sll SWSE 39.00 TOZN R03W Sll 

NESE 26.00 

SESE 39.00 

106 ACRES TOTAL 

This right is limited to the irrigation of 29.5 acres within the place of use 
described above in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or far the efficient administration of the water 
rights as may be  ultimate:^ determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412i61, Idaho 
Code. 

The right holder shall accomplish the change authorized by Transfer 
68832 within one (1) year of the date of the approval. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - License 
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IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION O F  WATER RIGHTS ACQUIRED UNDER STATE LAW 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer. 

This right does not grant any right-of-wayor easement across the land of 
another. 

After specific notification by the Department, the right holder shall measure 
the diversion or shall enter into an agreement with the Department to 
determine the amount of water diverted from power records and shall 
annually report the information to the Department. 

Prior to diversion of water under this approval, the right holder shall 
prov~de a means of measurement acceptable to the Department from all 
authorized points of diversion which will allow determination of the total 
rate of diversion. 





Right # Type 

1597F Claim 

'156D Claim 

'0607 Water Right 

to607 Water Right 

1597F Claim 

'156D Claim 

'156A Water Right 

3597F Claim 

'156D Claim 

3597F Claim 

'156D Claim 

'156A Water Right 

IDAHO DEPARTMENT OF WATER RESOURCES 

ADJUDICATION CLAIM POU REVIEW REPORT 

ADJUDICATION CLAIM NUMBER: 63-7156D 

Sec 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

11 

Lot Purpose of Use 

IRRIGATION 

IRRIGATION 

STOCKWATER 

DOMESTIC 

IRRIGATION 

IRRIGATION 

IRRIGATION 

IRRIGATION 

IRRIGATION 

IRRiGATlON 

IRRIGATION 

IRRIGATION 

Name 

MARKA MC DONOUGH 

MARK A MC DONOUGH 

LARRY F SHOEMAKER 

LARRY F SHOEMAKER 

MARK A MC DONOUGH 

MARK A MC DONOUGH 

BRYCE MILLAR 

MARK A MC DONOUGH 

MARK A MC DONOUGH 

MARK A MC DONOUGH 

MARK A MC DONOUGH 

BRYCE MILLAR 



S t a t e  of Idaho 

Depa r tmen t  of Water Resources 

WATER RIGHT LICENSE 

License of Water Right No. 63-7156 h j o n ~  0ct. 7, 1968 ~ m o u ~ t  2.81 cfs 

THIS IS TO CERTIFY, that BRYCE MLLLAR 

of  -pa, Idaho , hat complied with the terms and conditions o f  Permit 

NO. 6 3 - 7 1 5 6  i r u e d  punuam 10 Appl~catian for Permit dated October 7. 1968 -, 

m d  has submitted proof to the Department o f  Wat~r  Reraurces OII  September 21, 1 9 7 5 ,  

that he h a  applied water t o  a benekial use; an examination by rhe Department indicates that the vurks have a 

capacity iar the diversion of 2.81 cfs of wa~er  from a gromd water -- source , 

tributary to , m d  that the pennit holder ha3 applied ta a beneficial w and 

established a righl to ue water as fouows. 

Benefidal Use Rate of Divesion A o o d  Volume 

Stockwater from ~rrand -4.0 acre feet 

A mearmring device of a type approved by thia Department shall be permanently 
maintained a s  part of the diverting works. 

NOTE: Modifications to or w-se from this lircns murl be ma& within the iimitr o f  Section 42.222, Idaho 

Code, or the applicablp ldsho Law. ThiF right may be forfeited by five yearn olnon-ure. 

The right t o  the ure 01 the water hereby confmed ir  rrrm'cted and appurtenant to the lands or place 01 ure 

herein described, as p r o v i b  by the laws olldal~o. 
. . .. 

Wltnrs the seal and signature 01 the Director, affixed at Boise, Idaho, ~ 25- day o f  



2G7j FIELD REPORT 

1 Nome of peimnt hoider Millar 
I 

~ ~ ~ ~ ~ f f i ~ ~ ~ d d ~ ~ ~ ~  mute 44, Nam~a, ~daho 83651 phone 466 b'po6' 

2. Source of woter supply: Groundwater Sudocewoter 
lnome spring, itream, etc.) 

Tiibutory to 

3. Wolerwiil be used far the following purposes: 

~~~~~r 614 c.~.s. for irrigation 
AFIAnnum (nature o f  use1 

m 7 

Period of Use: from Apr, 1 to K ~ L  1 I 5  
(m0.doy) inclusive (mo.-d0y) . 3. - 

Period o f  Use: from Jan. 1 to -9. 11 ! '  I& 
! 

Amount c.f.3. for 
AFIAnnum (noture o f  use) 

Period o f  Use: from to 
(mo.-day) inclusive (mo.-day) 

Other u s r :  

I ~ 
4. Totoi omount to be oppraprioted: 

Ma. Rate of Diversion 2 cubic feet per remnd and annual volume A F I A n n u m  

T o w n r h i p 2 N ~ I S .  P o n g e L W ,  B.M., S e c t i o r J 1 ,  Suhdivirio-%-lYiSaU?an 
County 

T o w n r h i ~ N W ,  Rang-W, B.M.. S e o i o n ,  S ~ M i v i s i o n ' A ' / 4 ~  
county 

Township-NiS. R a n g e E N I ,  B.M., S e o i o n  S u b d i v i r i o ~ ' A % ~  
County 

Olher Polntr of Diversions: -- 

Description of diverting workr:250 hp motor. 10. m v .  16. *ell-' ,Indrr- 
ground mainline and aprin);ler laterals.  

Measuring device required: yes @ no 3 

6. Londr to be irrigated a i  place o f  use 



Diagram of System 



DATE OF UAh4 

ACREAGE 
a-. 

Found 

lrrigalion Requirement 
,$ .s Ac FtiAc 

USE 
lriigation ~ = ~ ~ . f . .  V =  1 d ~ n  AFiAnn. from to I i .' 1 
bmertic Q=. c.f.r. V =  MiAnn. from to 
Livestock Q - 2 . f . r .  V= AFiAnn. from to 

15 water ~irmingled? y e s  no 

Name wlurce. 

WP. NIS, R g c E h V .  B.M., Sec Sub Ya 1% 
County 

Exchange? ye- no- 

Nome source erchonged with: 

WP. NIS, P~U, B.M., ~ e c  S u b . % - Y 4 -  
County 

Point of injection: 
WP NJS, e g e ,  B.M., ~ e c .  sub ~4 '/n 

County 
Poinl of exchange: 

WP.NJS. u g e ,  B.M.. ~ e c  sub. 1% v. 

Total Q meorured Method of measurement 

Tat01 Q 

Total V remmmsnded /A 6 0 PI bU. 
Remmmended Amendment* 

, 
SYSTEM DEKRIPTI 

Ckcked by Dote 



Scac 2 ;,>cher rqudl 1 m l c  

Thal no o ~ i c  will be rl;lurcd by well chnngc mid 1I1,1t such rhnngr rut11 ibr in*dc a1 @crrr:tr holder'i o w n  
risk. 

/'3 
Sig;>ed 

ACTION OF STATE RECLAMAIION ENGINEER 

, ~ - . ~ ~ l ' r l l  1 1 1 ~ c ' l ~ ~ ~ ~  .. , S:afe Redamalion Engiticcr ol the Stale of  lddtto. 

A P P l < O V E a e ~ b u v e  o p p ~ ~ 2 ~ t i a n  [or aa:endjmnt f a r  Pepnit liu. 63-7156. ~ ~ ~ ~ - ~ -  



STATE OF IDAHO 

DEPARTMENT OF RECLAMATION 

APPLICATION FOR AMENDMENT 

Permit No. 61-7156 

Comer now Brvce Mi- of (address) 

Route 4. Nmp& I d a b  , and represents to thestate Reciamation 
Engineer of lhe Stateof Idaho: 

That he i s  the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho 

NO 63-7156 , and requests lhat the permit and permit map be changed as follows: 

1. Point of diversion:-- '/I %. Sec. T. 

R. , B.M. Oiher points of diversion -- 

2. Period end nature of "re: (irrigation, domestic, rtackwateiing, industrial, el~.) 

mo. - day mo. -day 

For-ation -. -purposes from- 1 t oNerember  1 (both dater incl.) 

For Stock water pvrpser from January 1 to December 3 1  (both dales incl.) 

For purposes from t o  Lbo?h dates incl.) 

For purposes from to (both dater incl.) 

3. Place of use or and to be irrigated: 

Total number of acres l o  be irrigated 

., I I' . . 
.;, -' 

iJ ! ,. , 
.I,. 

i: 



C) 
identification No 

43 - 7/G& 

STATE OF IDAHO 

DEPARTMENT OF RECLAMATION A . ~ P . - ~ ~ ~ <  .: * 
; APPLICATION FOR PERMIT ?.; 

,.<,\, rn ?:.>R&d-.; L!c; t.S.E I .,.. . , , .  . ... J&~propriote the Public Waters of the State of Idaho 
(NPE OR PRINT IN INK1 

I .  N~~~ of Bryce Millar 

port ofice address B a a  e 4 .  P h l E L  U a h C  

2. su r ceo f  water ~ ~ ~ ~ i ~ S u b t e r r a n e a n  which i r  a tributary of 

3. a. Location of point of diversion is NL % of SElh of section 11 ~ o ~ n i h i ~  2 N  

Range 3 W B . M . ~ Y ~ ~  County; additional points of diversson if any: None 

b. I f  water ir not consumed, it will be drcharged into- a t  a point ; L A %  

O ~ ~ L ' A  of s e c t l o n l L ~ o w n s h i p 2 ~  RR~~~:W~B,M. Canyon  

4. Water will be ured for the f a l lw i ng  purparer: 

~ ~ ~ ~ ~ t & f ~ ~  I r r i g a t i o n  purpare from A p r i l  1 to N o v - 1  (both dater inciurive) 
,d.oi.<i..hu.* n n u m i  

~ ~ ~ ~ ~ t . 0 1 f ~ ~ S t  o c k w a t e r  purpose from J a n u a r y  1-10 Dec. 31 (bolh dates inclurive) 
pr vlnu,", 

~ r n o u n t - f o r . -  purpose from t o  (both dates inclusive) 
ld%o..rr..Le'II" annum, 

5. Total quantity to be appropriated: 

a.  6.4 cubic feet per remnd and/or 

b. acre feet per annum. 

6. Praporeddrverting works: 

a. Dercrlption of dilches, flumes, pumps, headgater. etc. 

. Deep w e l l  turbine  - mi-inkler i r r i - t i o n  

b. Height of storage d a m f e e t ,  active reservoir c a p a c i t y a c i e  feet; total reservoir 

capacity- acre feet, materials used in  storage dam:- 

Period of year during which storage wiii ocrur to __ I~CIUL~V~ .  
tM0 O W ,  iYa. on", 

c .  Proposed well diameter is& inches; prapored depth of well i r 6 5 0 f e e t .  

7. a. Tlme required far the completion of the works and application of the water to the prapored beneficial use 

i r 5 y e a r s  

b. Estimated construction cart is $- 3000 

8. Description of proposed user: 

a .  i f  water ir not far irrigation: S E  11 
11) Give the place of use of w a t e r :  of NE I of s e c t i o n - 1 L T o w n r h i p  2 N 

Range 3 w B.M. 

(2) Amount of power to be generated: hp u n d e ~  feet of head. 

131 List number of each kind of livertack to be watered__300 head beefstock 

141 Name of municipality to be served- . _ , or number of  families to be 

rupplled wilh domestic w a t e r ,  

(5) If waler is to be used for other pvrpa~er describe: - 



b. If water is for iriigalion, indicate acreage in each subdivision in the tabulation below: 

Total number of acres to be irrigated-320- 

c. Describe any other waler rights used for the same purposes 

(Note) NWNNM, S e c .  14. TWII. 2 N, Rge. 3 Y nresently ownei! bv Maalecic 

Anelicant plans to i n c o r n o z . S e  this GO within t h m g .  

9. a. who owns the property a t  the point o i  diversion Mr. Rex Jensen 

b. Who owns the land to be irrigated or place of use " " " 

c. I f  the property is owned by a person other than the appiicant. describe the arrangement enabling the 

applicant to make this filing 

-ear l e a e  - option to buv 
-~ . . ~~ 

10. Remarks 



BE IT KNOLVN Ihar ihe undcriigricd h ~ l r ~ t ) ~  $makes a p p l ~ ~ a l i o n  i o r  pcrrni! lo  appro j r r io l r  i hc  p u b l i c  

n a l e r i  O F  :IW S l ~ ~ l c  01 Idaho r s  heirin se! i o r th .  

r: ,:4, 
. ' j J  

2 ,  f 
Ci <c 



09/30/2004 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 63-71560 

NAME AND ADDRESS: MARK A MC DONOUGH 
PO BOX 74 
MELBA ID 83641 

SOURCE : GROUND WATER TRIBUTARY: 

QUANTITY: 0.300 CFS 
127.000 AFY 

The total instantaneous diversyon of water from all points of diversion under 
Rights 63-3597F and 63.71561) shall not exceed 1.02 cfs, nor a total combined 
annual volume of 428.0 af for the irrigation of 95.1 acres. 

PRIORITY DATE: 10/07/1968 

POINT OF DIVERSION: 

TO2N R03W Sll NWSW Within CANYON County 

TO2N R03W Sll NESE Within CANYON County 

Rights 63-35975. 63-3597H. 63-31535, 63-31799, 63-31800, 63-31801 and 63-31802 
are also diverted through the points of diversion described above. 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE QUANTITY -- 
IRRIGATION 04/01 11/01 0.300 CFS 

127.00 AFY 
THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS 
E-LY AS MARCH 1 PROVIDED OTHER ELEMENTS OF THE RIGHT M E  
NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 IS 
SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED 
E4RLY OR LATE IRRIGATION USE AND A PRIORITY DATE EMLIER THAN 
THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT. 

PLACE OF USE: IRRIGATION Within CANYON County 

TO2N R03W S11 SENE 2.0 TO2N R03W S11 NESE 26.0 

TO2N R03W S11 SWSE 39.0 TO2N R03W S11 SESE 39.0 

106 ACRES TOTAL 

This right is limited to the irrigation of 29.5 acres within the place of use 
described above in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(61, Idaho 
Code. 

The right holder shall accomplish the change authorized by Transfer 
68832 within one (1) year of the date of the approval. 

EXPLmATORY MATERIAL: License 

This right does not grant any right-of-way or easement across the land 01 
another 



After specific notification by the Department, the right holder shall measure 
the diversion or shall enter into an agreement with the Department to 
determine the amount of water diverted from power records and shall 
annually report the information to the Department. 

Prior LO diversion of water under this approval, the right holder shall 
provide a means of measurement acceptable to the Department from all 
authorized points of diversion which will allow determination of the total 
rate of diversion. 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer. 



AJ5809NP 
No. A63-071560 

IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIM PROFILE REPORT 

DATE: 11/13/00 
PAGE: 122 

OWNER 
CODE NAME & ADDRESS 

PRIORITY 
DATE WATER USE 

USE PERIOD DIVERSION DIVERSION 
FROM TO RATE VOLUME 

......... ............................................ ........................................ .." ..-.-. 
C MARK A MC DONOUGH 10/07/1968 IRRIGATION 04-01 11-01 0.200 CFS 83.20 AFA 

............ ............ 6638 57TH NE 
SEATTLE UA 98115 TOTAL DIVERSION: 0.200 CFS 83.20 AFA 
(206) 522-5739 CONSUMPTIVE USE: 68.30 AFA 

Water Source: GROUNDWATER T r i b u t a r y  t o :  Stage: LICENSE 

P o i n t ( $ )  o f  D i v e r s i o n :  TOZN R03U 511 NUSU NESE CANYON County 

PLace o f  use  Legal  D e s c r i p t i o n  f o r :  IRRIGATION 
NE NU SU SE 

NENE NUNE SUNE SENE : NENU NWNU SUNW SENU : NESU NUSU SUSU SESU : NESE NUSE SUSE SESE : 
T R S : L t  Ac L t  AC L t  Ae L t  Ac : L t  Ac L t  Ac L t  Ac L t  Ac : L t  Ac L t  Ac L t  Ac L t  Ac : L t  Ac L t  Ac L t  Ac L t  Ac : SUM .................................................................................................. 

02N 03U 11 : 19  : 19.5 
TOTAL ACRES 19.5 

POU County: CANYON 

O t h e r  R i g h t s :  63-3597 

O t h e r  U a t e r  R i g h t s  u i t h  same P o i n t ( $ )  o f  O i v e r s i u n  u i t h  Stage ( I n c l u d e s  ALL sources) :  
A63-03589 A63-03597F A63-03597G A63-03597H A63-03597N A63-03597P A63-07156A A63-07156C R63-03589 

O t h e r  U a t e r  R i g h t s  L i s t i n g  O v e r l a p p i n g  P lacecs)  o f  Use: 
A63-03597 A63-035970 A63-03597E A63-03597F A63-03597G A63-07156 A63-071568 A63-07156C R63-03597 R63-035970 
R63-03597E R63-071568 

C o n d i t i o n s  o f  Approva l :  
TO9 - Approva l  o f  t h i s  t r a n s f e r  does n o t  p r e c l u d e  t h e  o p p o r t u n i t y  f o r  

- r e v i e u  o f  t h e  v a l i d i t y  of t h e  u a t e r  r i g h t ( s 1  i n  t h e  ongoing 
- snake R i v e r  B a s i n  A d j u d i c a t i o n .  

Remarks: GEN CLAIM AMENDED DUE TO APPROVED TRANSFER 3952. 
THIS CLAIM I S  A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION OF 
CLAIM NO. A63-071568, FEE PAID UNDER RECEIPT NO. W008866. 
KW 4/9/1993 

Dates:  Exam Made Date:  V e r i f i e d  Date: O b j e c t i o n  F i l e d  Date: 

M isc :  U a t e r  D i s t r i c t  Number: F i e l d  I n s p e c t i o n  Flag:  
Presumpt ion FLag: 

A u d i t :  04/09/93 WkLKER 03/30/95 POST-STD 





IDAHO DEPARTMENT OF UATER RESMJRCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

06/29/95 11:23:25 
Page 2 

Water r i g h t  number - A63-071560 P r e f i x  Translation: ADJUDICATION CLAIM 

+ . . . .  . . . . . . . . . . . . . . . . . . . . . . . p L a c e o f U s e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  + 

Tun Rng Sec Tract Lot Acres Code Descript ion County 

02N 03U 11 SU SE 19.5 01 IRRIGATION 

Total Acres: 19.5 

+ -  - Diversion Means - 2 UELLS, PUMPS, MAINLINES, SPRINKLER SYSTEMS 

+ - - Non- I r r igat ion Use - 
+ - - Other Rights fo r  Same Use - 63-3597 

(27) CANYON 

+ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R  emarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  + 

CLAIM AMENDED DUE TO APPROVED TRANSFER 3952. 
T H I S  CLAIM I S  A RESULT OF A CHANGE I N  OUNERSHIP FOR A PORTION OF 
CLAIM NO. A63-071568, FEE PAID UNDER RECEIPT NO. U008866. 
KU 4/9/1993 

+ . . .  . . . . . . . . . . . . . . . . . . . . . . .  Conditions of Approval - - - - - - - - - - - - - - - - 
TO9 - Approval of t h i s  transfer does not preclude the opportunity for  

- review of  the v a l i d i t y  o f  the water r igh t (s )  i n  the ongoing 
- Snake River Basin Adjudication. 

+ . . .  - Decree P l a i n t i f f  - - - + + . - .  - Decree Defendant - - - + + - Decree Date - + 
00/00/0000 

+ - - Audit Fields - 04/09/93 UALKER 03/30/95 POST-STD 

+ . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . c o m n e n t s . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . .  + 

No Conments Found 

+ . . . . . . . . . . . . . . . . . . . .  - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i l i n g  - 00/00/0000 F i e l d  Inspection Made - OO/OO/OOOO C i v i l  Case Nunber - 39576 
Objection F i led Date - 00/00/0000 F i e l d  Inspection Flag - Old Case Nunber 
Response F i led  Date - 00/00/0000 Ver i f i ed  Date - 00/00/0000 o l d  J l d i c i a l  D i s t r i c t  - 
Claim Received Date - 02/14/1990 Last Amended Date - 02/25/1993 Temporary Right - P 
Proof Due Date - OO/OO/OOOO Proof Made Date - O O / O O / O O O O  Uater D i s t r i c t  
Licensed Date - OO/OO/OOOO Receipt Number - X777777 Federal/State Indicator - S 
Claims Tape Error Flg - PW Ownership Flag - Y Presumption FLag 
Fee Exempt Flag Name Connector Notice of Error Flag - 



b 
State of --laho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

April 9, 1993 
CECIL D. ANDRUS 

WVEWOP 

RE: Notice of Claims to Water Right Nos. A63-07156D & 
A63-03597F 

Mark A. McDonough 
6638 57th NE 
Seattle, WA 98115 

Dear Mr. McDonough: 

Enclosed are copies of the above referenced claims which reflect the 
change in ownership of the lands and appurtenant water rights covered 
under the original filings. 

The Department will contact you in the future concerning any other 
requirements that may be needed in order to process these claims for 
final court decree. 

If you have any questions concerning the enclosed claims, please feel 
free to contact me. 

Sincerely, ---- 

Agent 

KW: k 
Enclosures 



State of Idaho 
DEPAFi -1LIENT OF WATER RLAOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

CECIL D. ANDRUS 
COVERIOR 

February 25, 1993 
R. KEITH HlGGlNSOS 

DIRECTOR 

RE: Notice of Claim Nos. A63-03597D and A63-07156B 

Estate of Rex S. Jensen 
c/o E. T. Evans and R. L. Bilow, Co-Trustees 
9990 Roan Meadows Dr. 
Boise, ID 83709 

Dear Claimants: 

Enclosed are amended copies of the above referenced claims which 
reflect the approved transfers of these water rights. Please be 
advised that a change in ownership should be filed to identify the 
lands and appurtenant water rights owned by Catherine Parker and Mark 
McDonough. Enclosed are two change of ownership forms for this use. 
The forms should be given to Ms. Parker and Mr. McDonough for 
completion. After we receive the completed forms, we will split 
Claim A63-03597D to show each water user (yourself, Ms. Parker and 
Mr. McDonough). Claim A63-07156B will be split between yourself and 
Mr. McDonough. 

The Department will contact you in the future concerning any 
requirements that may be needed in order to process this claim for 
final court decree. 

If you have any questions concerning these claims, please feel free 
to contact this office. 

Sincerely, 

44-~&ilh) 
Resource Agent 

~djudication Bureau 

KW:k 
Enclosures 



Idahc Department Of 
Receipt Maintenance 

Water Resources 
I1 - Maint. Screen 3 Date: 02/25/93 

Time: 08:25:00 

Receipt Number : WOO8866 Page 1 OF 3 Receipt ~ m t  : 505.00 ................................................................................ 
A6307156B - 78.00 A6303597D 388.00 - 39.00 

(Enter=Continue) (GOLD2=Update) (GOLD4=Prev Pg) (GOLD5=Next Pg) 



- . , . . . .g 
j Page of STATE OF IDAHO Transfer NO. 
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: 

3q 52 
I , ; &-..:: ,>-. ... .. h? ( -. . . DEPARTMENT OF WATER RESOURCES 

. ( . C  , . . , 
; ' >, 
-..-. ,.?,, :- <. <-:-.... APPLICATION FOR TRANSFER OF WATER RIG 

l i t , ] :  .-. J 15;i 
PART 1 

gdrn6q T. &a+ p w ~ P  R ~ ~ L I L S  L. J'%L-: * .  
AM E o O ~ ~  

p;m<m~nt o! V.i?!er Kc:.. ~ 

A!,,~+: , ~m;j:c;;: ~durrgtr 6~ hq Crjik 4 R € x  I€dJ€d 
~ a h e  of ap'pl~cant Phone 362- ??/I [gvdd) 
post office address qqSD Lo /J flEqduwr /?o ,& , ZQ. f 3 7 0  5 
A. PURPOSE OF TRANSFER 

1. I d c h a n g e  point of diversion d ~ d d  diversion point@) Change place of use 

Change nature of use Change period of use Other 

43- d3g47 i a d 4  G. 

I !  
7 w f q e A  i AWL y/ ~ y k  /$&d z/ / .z / /q?~.  c b- 12 /r// 

& e i W d  /G..+' OL-d 4 {hner &+f/if ,c!cA& j dr.,-.lf. 
J 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number Priority Amount Nature Period of Use 
(cfs/ac-ft) of  Use 

63-03fl? 4/1?/ /q67 J U G / ,  f 3 r to /I//< 

to 

2. Total amount of water being transferred Y. 6 cubic feet per second and/or acre-feet per annum. 

3. Source of water q f i0k .d  rc/& tributary to 

4. Point@) of Diversion: 



Page 
' Transfer No. 

PART 1 

6. General Information: 

a. Description of diversion system 

b. Are the lands from which you propose to transfer the water right subject t o  any liens, deeds of  trust, mortgages, or 

contracts? Yes )G No. If yes, provide a notarized statement from the holder of the lien. deed of  

trust, mortgage or contract agreeing t o  the proposed changes 

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer: 

0 LHprJGE f l  0. LA. 

d. Remarks: 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I haveeramined Application lor Transfer of Water Rights No. 6 3 - 0 3  597BJ07 1 5 6 B  

And said application is hereby APPROVED , subject to the following limitations and conditions: 

APPROVAL O F  .THI:S 'TRANSFER DOES N O T  PRECLUDE T.HE OPPORTUNITY FOR 

REVIEW OF THE V A L I D I T Y  OF THE WATER RIGHTCS) I N  THE ONGOING 

SNAKE R I V E R  B A S I N  ADJUDICATION.  

29 Witness my hand this 

CHIEF,  WATER ALLOC. BUREAU 

h ~ ~ ~ ~ ~ i t i v i t ~  
JUI 2 5 1994 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 2 

(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in case of VS. 

dated ~n county of 

b. License No. 3 -  0 3cq7 - issued by the Idaho Department of Water Resources, 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which 
show ownership. Label document as attachment A. Check appropriate box below: 

Tax Notice Warranty Deed dother bflcacL-4A A ~2 

3. source of water OPPL. &&- tributary to 

4. Date or priority 

5. Water is used for the following purpose: 

amount 7.r3 f for Zfihqs;-f,;9 purposes from 3/13 to I///, 
(cfslac-ft) 
amount for purposes from to 
(cfslac-ft) 
amount ' for purposes from to 
(cfslac-ft) 

6. Total amount of water under right 7. 53 cubic feet per second andlor 76/ 4 acre-feet per annum. 

7. Point@) of Diversion: 

8. Lands irrigated or place Of use: 

Total acres 90s 

9. Describe any other water rights used for the same purpose as described above 3 - 0 7  (6, ,dm, 

- . 1 ~. ~~. ~- - 
~ ~ ' A -  / ~ '+ .' . A D f ;  /,.&,la 

% 

pu, 

SI-., 
Jw 

Local name for diversion 

w e l l  / 

l.,et~ a 
&el /  9 

Sec. 

/ O  

/ /  
I Y  

% 

X€ 

yw 

J6 

Lot - h Twp. 

JW 

dr/ 
2 

Rge. 

3u 
3 r ~  

31.4 

County 

C p u 7 d d  

COT'J 

C P ~ J ~ J  



L o f X -  . . Fage PART 2 ' 1  Transfer No . -- 

10. To your knoviledge, has any portion of this water right ~Jndergone a period of live or more consecutive years 31 non-use? 

No if yes, descr~be 

B. DESCRIPTION OF PORTION OF RIGIiT BEING TRANSFERRED 
(If the entire right is  l o  be changed by the applicant, ornil part B and C.) 

I .  amount 2-dr, &f~ for fi *;I cfi *> purposes from 3 / 1 r  - tc .- .- 141 - c 
(cfslac-ft) 
amount for - purpcses from to - 
(cfslac-ft) 
amount for purposes from -- 
(cfslac-ft) 

2. Poin!(s) of Diversiori: 

I we :  3. Lands irrigated or place o :  

Total acres 337.3 

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit i f  there i s  

1. amount for purposes from to 
(cfs!ac-It) 
amount for purposes from to 
(cfslac-It) 
amount- for purposes from to 
(cfslac-It) 

2. Point(s) of Diversion: 

Sec. ------- 
/o 

I 
IY 

Lot :'r 'A 

r€ 

6 

3. Lands irr~gated or place of use: 

Twp. 

J r J  

ad 

- 
. 

r / J  

~ i l ~  

Sec. Lot 

Loca! name for diversion 

L A 1  .& / 

fi 2 
a 5 

Rge. 

3d 
~ L J  

h 5 

County  

G P ~ W ~  
( I  

Twp. % 

a r ~ 3 . ~ ,  

Local name for diversion Rge. County  



Page Transfer No 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER O F  WATER RIGHT 

PART 2 
(Attach one copy for each right) 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

a. Decree No. Decreed to 

in case of vs. 

dated county of 

b. License No. 3- 071 ~ 6 ' "  issued by the Idaho Department of Water Resources. 

c. Claim No. on file with the Idaho Department of Water Resources. 

d. Transfer No. which produced this right. 

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which 
show ownership. Label document as attachment A. Check appropriate box below: 

Tax Notice Warranty Deed dother /fbd*~.J' A 64b4 
q / W d  '"Jk fi'l<"~"f 

3. Source of water tributary to 

4. Date or priority 044- 7 ,  1'768 
5. Water is used for the following purpose: 

amount d*8/ cf r  for r f id / tcA'~ purposes from Y// to // // ~. 
(cfslac-ft) 
amount . G /  ~45 for fi" GL''JSE.~ purposes from /// to / z/?/ 
(cfslac-ft) 
amount for purposes from to 
(cfslac-ft) 

6. Total amount of water under right 2. g/ cubic feet per second and/or a c r e - f e e t  per annum. 

7. Point@) of Diversion: 

8. Lands irrigated or piace of use: 

Total acres d Po 
9. Describe any other water rights used for the same purpose as described above 63-03.847 

- i l  I F ,. 1 . !. ' A - ,  . #  2,.4 . .. . ' / n 4 ..! " j L . /  -1 ,:<?A, 

Lot Local name for diversion 

w e / /  3 
Sec. 

/ /  

h 

fl6 

% 'A 

5 
Twp. 

J,d 

Rge. 

3.. 
County 

CFW-, J I-J , 
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10. To your knowledge, has any porticn 01 this water right undergone s period of live or more consecutive years 01 non-use? 

- k If yes, descrtbe 

8. DESCRIPTION OF PORTION OF SIGHT BEING TRANSFERRED. 
( I t  the entire riohr is to Se cnanoed bv the ~ n ~ l i c a n t .  omit part B snd C.J . . 

I. amoun: /- for %+a:r d3 - Pu~Poses // 
(clsiac-ft) 
amount lor -purposes f:om -- 6- .- 
Icfsiac-ft1 
amount ' for p u r p o s e s  from to - 
(cislac-fl) 

2. Point(s) of Diversion: 

3. Lands irrigated or place of 'se' 

Total acres /?<? 
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omil if there rs no 

1. amount lor purposes from to -- 
(cfslac-It) 

Sec. 

/ I  

-- 
'A Lot 

amount ' for purposes from to 
(cfslac-ft) 
a m o ~ n t  lor -- purposes froln to 
(cfslac-ft) 

Twp. 

J,.J 

:i 

. . . . ~. 
~ ~~- Tsta! x r r s  . ~ 

~ - ~-. -~ ~ 

In 

2. Point(s) of Diversion: 

Rge. 

3G/ 

County 

C/J y.J 

- 

3. Lands irrigated or place 01 use: 

% % Lot 

Local name for diversion 

h e / /  PC3 

'h Sec Twp. Rge. County Local name for diversion 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 3 

A. Draw a map or attach a USGS map lndlcatlng the new polnt(s) of dlverslon andlor the new place ol use for rights described 
In part 1. Clearly deplct the land by section, townshlp and range number. 

cr.11 F 7 i n r h ~ s  ontn l  ' mllo Draw Dlan in ink 



Page Transler No. 

PART 3 
8. CHANGES IN NATURE OF USE 

1 New Nature of Use Hours/days/year Period of Use 
(cfslac-ft) 

to 

2. Quantity and quality of return flows and location of discharge: 

3. Describe effects on other water uses resulting from the proposed change: 

- - 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use 

of the original right. The information contained in this application is true to the best of my knowledge. 

. - 

Subscribed and sworn to before me this / 5  day of n, , 1 9 .  9d 

(Notary Public) 

My commission expires /&- 3 - 4 4  

- .  FOR DEPARTMENT USE ONLY 

Transfer contains pages and 

Received by Protest filed by 

Prelim. check by 

Receipted by 

I Published in J6 OR; 0 . .  Coples Of protest forwarded by 

Pub. dates j Hearing held by Date 

Watermaster recommendation requested on Recommended for 81 approval denial 

rec'd. by - 
Copy of transfer sent to lien holder 



MEMORANDUM 

TO: FILE 

FROM: STEVE LESTER 

DATE: JUNE 17, 1992 

RE: AMENDED TRANSFER OF 63-03597 AND 63-07156 

ADVERTISING 

The amended transfer application does not need to be readvertised. The 1989 ad 
listed both well locations in S.11 for both rights. The P/U will not change in 
the amended transfer; it will be split per ownership. Adequate public notice 
occurred in 1989 and no protests were received. 

SRBA - 
The original application was advertised prior to inclusion of SRBA claim6 in 
the advertising and review process. At this point in the transfer process, it 
is sufficient to simply note that claims were filed by Sherl Chapman on behalf 
of the Jensen Family Trust for rights 63-03597 (portion) and 63-07156. The 
claims remain non-data entered at the region. 

I recently thought the best- procedure was to amend the transfer to show splits 
for three new owners defined in transfer Attachment A. However, Mr. Evans and 
Mr. Chapman have powers of attorney for the three owners and opted for a 
single split for all of the acres in S.ll under the three owners. 

I did not object to this as long as everyone realizes that adjudication 
recommendations will probably result in defining 63-03597B and 63-07156B as 
A63-03597B-C-D and A63-07156B-C. Reconcilation of WR and AJ information can 
occur outside of the current transfer process and should not hinder approval 
of the amended transfer. 

The attached three pages are notes related to the eventual reconcilation of WR 
and AJ details. 

CC: sRBA Claims 
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LAND LIST ATTACHMENT 
( 



A.M. 7 ?.M 

( FEB O(i 1532 I 
I ( NED J KERR. CLERK 

7 L e  c , ~ -  
DLPJTI CLEW I 

I N  THE DISTRICT COURT OF THE THIRD J U D I C I A L  DISTRICT 

OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF CANYON 

EDWARD T .  EVANS and ROBERT L. 
BII.OW, C o - T r u s t e e s  of the  

1 
1 C a s e  NO. CV91-00666C 

A r t i c l e  I V  T r u s t  under the  W i l l  of ) 
R e x  S. Jensen, D e c e a s e d ,  1 
CATHERINE E. PARICER, formerly k n o w n )  
a s  CATHERINE E. CAVAIANI, REX E. ) 
EVANS, MARYON E. EVANS, and A.) 
McDONOUGH , 1 JUDGMENT AND DECREE 

1 OF QUIET T I T L E  
P l a i n t i f f s ,  1 

v s  . 
H. R. MONTIERTH, a lso known as 
HERBERT R. MONTIERTH, and GOLDA D. ) 
MONTIERTH. a l so  known as  DARLENE R. I  
MONTIERTH ; husband and w i  f e , 1 
EDWARD RAY MONTIERTH. a l so  known ) 
as RAY MONTIERTEI, and SUSAN L. ) 
MONTIERTH, husband and w i f e ,  
RODNEY KENT MONTIERTH, a s ing le  1 
person, WILFORD NOLAN VICTOR, a lso ) 
known as NOLAN VICTOR, and RUBY C. ) 
VICTOR, husband and w i f e ,  ROBERT J.) 
MEYERS and KATHI L. MEYERS, h u s b a n d )  
and w i f e ,  FARM CREDIT BANK OF 1 
SPOKANE, a corporation chartered ) 
under the l a w s  of the U n i t e d  
States, successor by m e r g e r  t o  

1 
1 

THE FEDERAL LAND BANK OF SPOKANE, ) 
a corporat ion f o r m e r l y  chartered ) 
under the l a w s  of the  U n i t e d  
States, BRYCE D. MILLAR and 

1 
1 

DONNA R. M I L L A R ,  husband and w i f e ,  ) 
THERON G R I F F I N  and LA NELL 
G R I F F I N ,  husband and w i f e ,  

1 
1 

and t h e i r  heirs, representatrves ) 
and transferees and t h e i r  c l a i m a n t s )  
and encumbrancers, and a l l  of the ) 

JUDGMENT AND DECREE OF QUIET TITLE - 1 
M$RO&MN JUT? 5 1994 



unknown owners of and all of the ) 
unknown claimants to any right, 
title, estate, lien or interest in ) 
whole or any part of the following ) 
described real and personal 1 
property which is adverse to the ) 
Plaintiffs' ownership or is a 
cloud upon the Plaintiffs' 

1 

interest therein, said real and 1 
personal property being more 1 
particularly described as follows: ) 

\ 
PARCEL VIII : 

1 
A portion of Section 11, Township 2) 
North, Range 3 West of the Boise ) 
Meridian, Canyon County., Idaho, 
more particularly described as 1 
follows : 1 

1 
All of the NWf, lying South of the ) 
Mora Canal; 
All of the Nf of the SWf; 1 
All of the Nf of the SEf lying 1 
South of the Mora Canal; 1 
That portion of the SEfNEf lying ) 
South and East of the Mora Canal; ) 
All of the East 4 of the SWiSEf; ) 
All of the SEfSEf, exceptingthe ) 
following described property: 1 

\ 
Commencing at a point on the east ) 
boundary line of Section 11 
Township 2 North, Range 3 West, 
Boise Meridian, which is 280 feet ) 
North of the Southeast corner 
of said section: thence West a 

1 

distance of 25 feet to a point, 
1 

the TRUE POINT OF BEGINNING; 
1 
1 

thence North and parallel to the ) 
East boundary line of said Section ) 
a distance of 300 feet; thence 
West a distance of 100 feet; 

1 
1 

thence South and parallel to the ) 
East bounda-y line of said section ) 
a distance of 300 feet; thence East) 
a distance of 100 feet to the TRUE ) 
POINT OF BEGINNING. 1 

JUDGMENT AND DECREE OF QUIET TITLE - 2 



PARCEL I X :  
1 
1 
i 

That p o r t i o n  of Sec t i on  10 ,  1 
Township 2 N o r t h ,  Range 3 W e s t ,  of  ) 
t h e  Boise Meridian,  Canyon County, ) 
Idaho, de sc r ibed  as fol lows:  1 

1 
Beginning a t  t h e  s e c t i o n  corner  1 
common t o  S e c t i o n s  2,  3 ,  10 and 11,) 
Township 2 North and Range 3 W e s t  ) 
of the Boise Meridian; thence 
S 0'4'011 E, 1,358.47 feet along 

1 
1 

t h e  Eas t  s e c t i o n  l i n e  ( B a s i s  of 1 
Bearing) t o  the R e a l  P o i n t  of 1 
Beginning; thence continuing 1 
S 0'4'0" E,  1,298.48 f e e t  t o  the ) 
1/4  co rne r ;  thence  S 0'9'27" E, 
1,818.74 f e e t  a long  t h e  s e c t i o n  

1 

l i n e  t o  a p o i n t  N 0°9'27'* W ,  
1 
1 

836.23 f e e t  t o  the s o u t h e a s t  corner )  
of s a i d  S e c t i o n  10: thence 1 
N 39'35'019 W ,  421.13 f e e t :  thence ) 
N 19'39'55" W ,  722.59 f e e t ;  thence  ) 
N 16'48'33" W ,  201.19 f e e t ;  thence  ) 
N 37'3'3681 W ,  599.17 f e e t ;  thence ) 
N 13'47'14" W, 527.44 f e e t ;  thence ) 
N 0'5414311 E, 492.15 f e e t ;  thence ) 
N 61'11'1211 W ,  315.87 f e e t ;  thence ) 
N 21'40'1181 W ,  304.77 f e e t ;  thence ) 
N 89'56'Ot8 E, 1,431.45 f e e t  t o  t h e  ) 
Real Po in t  of Beginning. 1 

1 
PARCEL X: 1 

The W e s t  h a l f  of the Southwest 
1 
1 

Quarter  of t h e  Sou theas t  Quarter ) 
of Sec t i on  11 i n   owns ship 2 North, ) 
Range 3 W e s t  of t h e  Boise 
Meridian, Canyon County, Idaho. 

1 
1 
1 

PARCEL X I :  1 
1 

The sou th  h a l f  of t h e  Southwest 1 
Quarter  of S e c t i o n  11, Township 2 ) 
North, Range 3 West, of t h e  Boise ) 
Meridian, Canyon County, Idaho. 1 

1 

JUDGMENT AND DECREE OF QUIET TITLE - 3 



Well #2 Serial No.) 

100 h.p. General 1 
Electric Motor EJJ516178 ) 
with a Layne & Bowler 

45112 P-P 
75 h.p. General 
Electric Motor 
(Booster) EJJ509590 ) 
with a Layne & Bowler 

45111 P-P 

Well # 3  

125 h.p. U.S. Holoshaft 
None Motor 

with a Welline pump 1552112KIi ) 
100 h.p. U.S. Holoshaft 1 
Motor (Booster) NRR1326904) 
with a Welline pump 17920412KH) 

1 
Together with all allied equipment ) 
including but not limited to: 1 
electrical panels, control boxes, ) 
wiring, pipes, valves, casings, 1 
and underground irrigation pipe, ) 
used in connection with said wells ) 
and the above described real 1 
property and also together with 
all water and water rights 
appurtenant to said above 

1 
1 

described real property. 1 
) 

Defendants. j 

The Plaintiffs' Motion for Entry of Judgment and Decree 

of ~uiet Title having come regularly before the Court, the 

Plaintiffs and the Defendants H. R. Montierth, also known as 

Herbert R. Montierth, and Golda D. Montierth, also known as 

Darlene R. Montierth, husband and wife, Edward R. Montierth, also 

known as Ray Montierth, and Susan L. Montierth, husband and wife, 

JUDGMENT AND DECREE OF QUIET TITLE - 4 



Rodney Kent Montierth, a single person, Wilford Nolan Victor, 

also known as Nolan Victor, and Ruby C. Victor, husband and wife, 

Robert J. Meyers and Kathi L. Meyers, husband and wife 

(collectively hereinafter referred to as the "Defendants 

Montierth"), having entered into that certain Stipulation and 

Consent to Entry of Judgment and Decree of Quiet Title, and the 

Defendants Farm Credit Bank of Spokane, a corporation chartered 

under the laws of the United States, successor by merger to The 

Federal Land Bank of Spokane, a corporation formerly chartered 

under the laws of the United States (hereinafter referred to as 

the "Defendant Farm Credit Bank1'), the Defendants Bryce D. Millar 

and Donna R. Millar, husband and wife (hereinafter referred to as 

the "Defendants Millar") , subject to their rights as lessees, and 
the Defendants Theron Griffin and La Nell Griffin, husband and 

wife (hereinafter referred to as the "Defendants Griffin") , 
having disclaimed any right, title or interest in and to the real 

and personal property located in Canyon County, Idaho which is 

more particularly described herein and in the Complaint on file 

herein (hereinafter referred to as the "Subject Property") and 

all claims against the Defendant Farm Credit Bank, the Defendants 

Millar and the Defendants Griffin having been dismissed and this 

Court having reviewed all pleadings, motions and other documents 

filed herein, and this Court being fully advised in the premises; 

IT IS ORDERED, ADJUDGED AND DECREED: 

JUDGMENT AND DECREE OF QUIET TITLE - 5 



1. That t h e  P l a i n t i f f s ,  E. T. Evans and Robert L. 

Bilow, a s  Co-Trustees of t h e  Article I V  T r u s t  under the W i l l  of 

Rex S. Jensen, Deceased, a r e  t h e  owners i n  f e e  simple and, 

sub jec t  t o  t h e  leasehold  i n t e r e s t  of t h e  Defendants Mi l l a r ,  are 

e n t i t l e d  t o  possess ion of a l l  t h a t  c e r t a i n  real  proper ty  loca ted  

i n  Canyon County, Idaho which is more p a r t i c u l a r l y  descr ibed a s  

Parcels  V I I I  and I X  on EXHIBIT "AI9 a t tached he re to  and 

incorporated he re in  by t h i s  reference and a l l  of the personal  

property ( i r r i g a t i o n  equipment) a l s o  described on s a i d  

EXHIBIT Said  real  and personal property is h e r e i n a f t e r  

c o l l e c t i v e l y  r e f e r r e d  t o  as t h e  IvJensen T r u s t  Property." 

2. That t h e  P l a i n t i f f s  Catherine E. Parker,  formerly 

known a s  Catherine E. Cavaiani, Rex E. Evans and Maryon E. Evans 

(he re ina f t e r  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  " P l a i n t i f f s  Parker") 

are t h e  owners i n  f e e  simple and, sub jec t  t o  t h e  leasehold 

i n t e r e s t  of t h e  Defendants Millar, a r e  e n t i t l e d  t o  possession of 

a l l  t h a t  c e r t a i n  r e a l  property loca ted  i n  Canyon County, Idaho 

which is more p a r t i c u l a r l y  described as  Parcel  X I  on s a i d  

EXHIBIT "A" a t tached  hereto. Said r e a l  proper ty  i s  h e r e i n a f t e r  

r e fe r r ed  t o  as  t h e  "Parker Property." 

3. That t h e  P l a i n t i f f  Mark A. McDonough ( h e r e i n a f t e r  

r e fe r r ed  t o  as  t h e  9 t P l a i n t i f f  McDonoughI8) is t h e  owner i n  f e e  

simple and, s u b j e c t  t o  t h e  leasehold i n t e r e s t  of t h e  Defendants 

Mil lar ,  is e n t i t l e d  t o  possession of a l l  t h a t  c e r t a i n  r e a l  

JUDGMENT AND DECREE O F  QUIET TITLE - 6 



property located in Canyon County, Idaho which is more 

particularly described as Parcel X on said EXHIBIT *'Atm attached 

hereto. Said real property is hereinafter referred to as the 

l*McDonough Property. Om 

4. That the Defendants Montierth, their heirs, 

representatives, transferees and their claimants and 

encumbrancers, and all whom claim title under them have no right, 

title, interest, claim or estate whatsoever in, to or upon the 

Jensen Trust Property or the Parker Property or the McDonough 

Property or any part thereof and all of said Defendants Montierth 

and all persons claiming under them are forever restrained and 

perpetually forbidden, enjoined and debarred from claiming or 

asserting any estate, right, title, interest in or claim or lien 

upon the Jensen Trust Property, or the Parker Property or the 

McDonough Property or any part thereof. 

5 .  That the fee simple title in and to the Jensen 

Trust Property and the whole thereof and each and every part 

thereof is quieted in E. T. Evans and Robert L. Bilow as 

Co-Trustees of the Article IV Trust under the Will of Rex S. 

Jensen, Deceased, free of any adverse claim of the Defendants 

Montierth and their heirs, representatives, transferees, 

claimants and encumbrancers. 

6. That the fee simple title in and to the Parker 

Property and the whole thereof and each and every part thereof is 
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quieted in Catherine E. Parker, formerly known as Catherine E. 

Cavaiani, Rex E. Evans and Maryon E. Evans, free of any adverse 

claim of the Defendants Montierth and their heirs, 

representatives, transferees, claimants and encumbrancers. 

7. That the fee simple title in and to the McDonough 

Property and the whole thereof and each and every part thereof is 

quieted in Mark A. McDonough, free of any adverse claim of the 

Defendants Montierth and their heirs, representatives, 

transferees, claimants and encumbrancers. 

8. That appurtenant to the Jensen Trust Property is a 

non-exclusive easement over and across the following described 

real property for reasonable vehicle and utility service access 

from that portion of the South One-Half of the North One-Half of 

Section 10, Township 2 North, Range 3 West, Boise Meridian, 

Canyon County, Idaho, not included in the property described 

below to that road known as Dry Lake Road: 

PARCEL I: 

The South half of the North half of Section 
10, Township 2 North, Range 3 West of the 
Boise Meridian, Canyon County, Idaho, 
EXCEPTING therefrom the following described 
property: Beginning at the section corner 
common to Sections 2, 3, 10 and 11, Township 
2 North and Range 3 West of the Boise 
Meridian; thence S 0'4'0" E, 1,358.47 feet 
along the East section line (Basis of 
Bearing) to the Real Point of Beginning; 
thence continuing S 0'4'0" E, 1,298.48 feet 
to the 1/4 corner; thence S O'~l27~ E, 
1,818.74 feet along the section line to a 
point N 0'9'27" W, 836.23 feet to the 
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southeas t  corner of s a i d  Sec t ion  10; thence N 
39'35'01' W ,  421.13 f e e t ;  thence N 19'39g5511 
W ,  722.59 f e e t ;  thence N 16.48'33" W ,  201.19 
f e e t ;  thence N 37'3'36" W ,  599.17 f e e t ;  
thence N 13'471141t W ,  527.44 f e e t ;  thence N 
0'54@43n E, 492.15 f e e t ;  thence N 61'11'1290 
W ,  315.87 f e e t ;  thence N 21'40'11" W ,  304.77 
f e e t ;  thence N 89'56'0" E,  1,431.45 f e e t  t o  
t h e  Real Point  of Beginning. 

9. That t h e  Jensen Trus t  Property,  t h e  Parker 

Property and t h e  McDonough Property a r e  each e n t i t l e d  t o  its 

pro rata sha re  of appurtenant l i censed  water based upon a 

pro r a t a  a l l o c a t i o n  of t h e  t o t a l  appropr ia ted l i censed  water 

among t h e  i r r i g a b l e  acres as r e f l e c t e d  i n  S t a t e  of Idaho Water 

License No. 63-3597 and Water License No. 63-7156. 

10. That each par ty  here to  s h a l l  bear  its own 

a t to rneys '  f e e s  and c o s t s  which they incurred i n  connection with 

t h i s  act ion.  

DATED t h i s  (sf day of Fd- , 1992. 

WAYNE P. FULG?,  

Wayne P. F u l l e r  
Dis t r ic t  Judge 

State of Idaho 
County of Canyon . . < , . ,  + 
I hereb~- ccrtify :hat thr foregoipg inspment  
is a trce a ~ d  ccrrect copy of t h e o r i ~ a l  as, ik  
same ;p;lrzrs in this ofiice. 6;. : - 

V '- l d  . . 

Pj-& J. KT?.?:. C1e;k cf ihe District Court 
and Ez-GXicio Rernrclrr ' -  

- - - . - - 
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EXHIBIT "A" 

PARCEL V I I I :  

A po r t i on  of Sec t i on  11, Township 2 North, Range 3 West of t h e  
Boise Meridian, Canyon County, Idaho, more p a r t i c u l a r l y  desc r ibed  
a s  follows: 

A l l  of t h e  NWf,  l y i n g  South of the Mora Canal; 
A l l  of t h e  N+ of t h e  SWf; 
A l l  of t h e  N+ of t h e  SEf l y i n g  South of t h e  Mora Canal; 
That po r t i on  o f  t h e  SEtNE?., l y i n g  South and Eas t  of t h e  Mora 
Canal ; 
A l l  of t h e  E a s t  % of t h e  SWtSEf; 
A l l  of t h e  SEtSEf, except ing  t h e  fo l lowing desc r ibed  p roper ty ;  

Commencing a t  a p o i n t  on t h e  east boundary l i n e  of Sec t ion  11 
Township 2 North, Range 3 West, Boise Meridian, which is 280 f e e t  
North of t h e  Sou theas t  corner  of s a i d  s e c t i o n ;  thence  W e s t  a 
d i s t a n c e  of 25 f e e t  t o  a po in t ,  t h e  TRUE POINT OF BEGINNING; 
thence  North and p a r a l l e l  t o  t h e  E a s t  boundary l i n e  o f  s a i d  
Sect ion  a d i s t a n c e  of 300 f e e t ;  thence  W e s t  a d i s t a n c e  of 100 
f e e t ;  thence  South and p a r a l l e l  t o  t h e  Eas t  boundary l i n e  of s a i d  
s e c t i o n  a d i s t a n c e  of 300 f e e t ;  thence  E a s t  a d i s t a n c e  of 100 
f e e t  t o  t h e  TRUE POINT OF BEGINNING.  

PARCEL I X :  * 
That po r t i on  of Sec t i on  10, Township 2 North,  Range 3 West, of 
t h e  Boise Meridian, Canyon County, Idaho, desc r ibed  as fol lows:  

Beginning a t  t h e  s e c t i o n  corner  common t o  Sec t i ons  2,  3 ,  10 and 
11, Township 2 North and Range 3 W e s t  of t h e  Boise Meridian; 
thence  S 0'4'Ott E, 1,358.47 f e e t  along t h e  Eas t  s e c t i o n  l i n e  
(Basis  of Bearing) t o  t h e  Real Po in t  of Beginning: t hence  
cont inuing S 0'4l0" E, 1,298.48 f e e t  t o  t h e  1 / 4  corner ;  thence  
S 0'9'27" E ,  1,818.74 f e e t  a long t h e  s e c t i o n  l i n e  t o  a p o i n t  
N 0'9l27" W ,  836.23 f e e t  t o  t h e  sou theas t  co rne r  of s a i d  
Sect ion  10;  thence  N 39'35'0" W ,  421.13 f e e t ;  thence  N 19'39t55t1 
W ,  722.59 f e e t ;  thence  N 16'48'33" W ,  201.19 f e e t ;  thence  
N 37.3'36" W ,  599.17 f e e t ;  thence  N 13'47'14" W ,  527.44 f e e t ;  
thence N 0'54143w E ,  492.15 f e e t ;  thence  N 61'11'12It W ,  315.87 
f e e t ;  thence  N 21'40111" W ,  304.77 f e e t ;  thence  N 89'56'0" E ,  
1,431.45 f e a t  t o  t h e  Real po in t  of Beginning. 



PARCEL x: 

The West half of the Southwest Quarter of the Southeast Quarter 
of Section 11 in Township 2 North, Range 3 West of the Boise 
Meridian, Canyon County, Idaho. 

PARCEL XI: 

The South half of the southwest Quarter of Section 11, Township 2 
North, Range 3 West, of the Boise Meridian, Canyon County, Idaho. 

Well #2 Serial No. 

100 h.p. General Electric Motor 
with a Layne & Bowler pump 

75 h.p. General Electric Motor (Booster) EJJ509590 
with a Layne & Bowler pump 45111 

Well #3 

125 h.p. U.S. Holoshaft Motor with a None 
Welline pump 1552112KH 

100 h.p. U.S. Holoshaft Motor (Booster) NRR1326904 
with a Welline pump 17920412KH 

Together with all allied equipment including but not limited to: 
electrical panels, control boxes, wiring, pipes, valves, casings, 
and underground irrigation pipe, used in connection with said 
wells and the above described real property and also together 
with all water and water rights appurtenant to said above 
described real property. 
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