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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DgyS,T]HGLP'@FTﬁE_—'

Clark

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWINFALLS Deputy Clerk

SPECIAL MASTEIi’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

WATER RIGHT NOS.: 37-343A and
37-4359

T

I. FINDINGS OF FACT

A notice of claim was ﬁled for each of these water rights pursuant to I.C. § 42-1409. The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained recommendations for the elements of these water
rights.

Objections were filed by Pat Bennett on May 21, 2008. A Status Conference was held on
February 4, 2009. At the hearing, Mr. Bennett made. an oral Motion to File Amended Notice of
Claims. There was no opposition to the Motion.

An A;nended Director’s Report was filed for each right on February 27, 2009. The Amended
Director’s Reports were placed on the Docket Sheet. No objections were filed to the Amended
Director’s Reports, and the time for filing such objections has now expired.

This Special Master notes that these water rights were included in the Basin 37 Part 2
General Provision. The language was not included in the Amended Director’s Reports. However, the
Court will include the language in the recommendations for these water rights.

II. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendation

TR s
BRIGEFTE BILYEY, Spfcial/Master
Snake River Basin Adjudication

Jor Partial Decrees.

DATED: ﬁzgcgﬂf_.,\jgg 0. 2olo .
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In Re SRBA

Case No. 35576

DISTRICT COQURT-SRBA
Fifth Judiciai District
County of Twin Falls - State of idaho
E

IN THE DISTRICT COURT OF THE FIFTHE JUDICIAL DISTRI{T OF
STATE COF IDAHCQ, IN AND FOR THE COUNTY OF TWIN FALLS

DEC 30 200

PARTIAL DECREE PURSUANT TO
I.R.C.F. 54(b) FOR .

By

CUREPIP R

Water Right 37-00343A '

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Deputy Clark

PAT BENNETT

VICKIE BENNETT - - RE CE v E D

BOX 113 B
HILL CITY, ID 83337 18405 N A ol
JAN 0 3 2011
MALAD RIVER TRIBUTARY: CAMAS CREEK
DEPARTMENT OF
1.46 CFS WATER RESOURCES
05/01/1889
TO1lS R1iE S32 NENWSE Within Elmore County
PURPOSE OF USE PERICD OF USE QUANTITY
Irrigation 04-15 TG 10-31 1.468 CFS
Irrigation Within Elmore County
Te1l8 R1LE 8§33 NWSW 37.5 SWEW 35.5

73.0 Acres Total

QOTHER PROVISIONS WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS WATER RIGHT SHALL BE ADMINISTERED AS BEING FROM A
SEPARATE SOURCE PURSUANT TO RBASIN 37 PART 2 GENERAL PROVISION NO.
1A. IF THE HOLDER OF THIS RIGHT SEEKS TO CHANGE THE RIGHT
PURSUANT TO IDAHO CODE SEC. 42-222 OR SUCCESSOR STATUTE, NOTHING
IN THIS GENERAL PROVISION SHALL PRECLUDE ANY OTHER PERSON CR
ENTITY FROM DEMONSTRATING THAT SUCH A CHANGE IN USE WOULD CAUSE
INJURY TO ITS WATER RIGHT OR FROM RECEIVING ANY RELIEF PROVIDED
BY LAW IN THE EVENT OF INJURY.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-14132(6).

RULE 54 (b) CERTIFICATE

With respect te the issues determined by the above judgment or arder, it is hereby CERTIFIED, in accordance
with Rule S4{b), I.R.C.P., that the court has determined that there is nec just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahe Appellate Rules.

RECOMMENDATION

Bric J. Wildman
Presiding Judge of the
Snake River Basin Adjudication

DEC 3 0 2010

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 1

Water Right 37-00343A

File Number: 01667 : Dec-30-2010




In Re SRBA

Case No. 39576

CiSTRICT COURT-SABA
Fifth Judicial Disirict
County of Twin Falls - State of idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI{T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) FOR

DEC 30 2010

et

B
Water Right 37-04358 y

NAME AND ADDRESS:

S0URCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSICON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Denuty Clerk

PAT BENNETT

VICKIE BENNETT

BCX 113

HILL CITY, ID 83337

RECEIVED
JAN 11 9

N4
TEME B LU

SPRING TRIBUTARY: MALAD RIVER DEPA

, RTMENT OF
3.19 CFS MMTEHHESOUHCES
12/14/1909
T01S R1LE 328 NESWSW Within Elmore County
NESWSW

PURPOSE OF USE PERIOD OF USE QUANTITY
Lrrigatien 04-15 TO 10-31 3.19 CFS
Irrigation Within Elmore County
T018 RilE $§28 SWsw 4.3 SESW 34.0
SWSE 35.0
533 NWNE 4¢.0 SWNE 40.0
NENW 40.0 NWNW 23.0
SWNW 18.0 SENW 40.0

274.3 Acres Total

Right Nos. 37-4343 & 37-4359 are limited to the irrigaticn of a
.combined total of 274.3 acres in a single irrigation seascon. .
This right is limited to the irrigation of 159.3 acres within
the place of use described ahove in a single irrigation season.

OTHER PROVISIONS‘hECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THIS WATER RIGHT SHALL BE ADMINISTERED AS BEING FROM A
SEPARATE SOURCE PURSUANT TO BASIN 37 PART 2 GENERAL PROVISION NO.
1lA. IF THE HOLDER OF THIS RIGHT SEEKS TO CHANGE THE RIGHT
PURSUANT TO IDAHO CODE SEC. 42-222 OR SUCCESSOR STATUTE, NOTHING
IN THIS GENERAL PROVISION SHALL PRECLUDE ANY OTHER PEREON OR
ENTITY FROM DEMONSTRATING THAT SUCH A CHANGE IN USE WOULD CAUSE
INJURY TO ITS WATER RIGET OR FROM RECEIVING ANY RELIEF PROVIDED
BY LAW IN THE EVENT OF INJURY.

THIS PARTIAL DECREE IS SUBJECT T¢ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS A5 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

RECOMMENDATION

DEC 3 0 2010

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b)

Water Right 37-04359

File Number: 01666

PAGE 1

" Dec-30-2010




RECEIVED DISTRICT COURT-SRBA
Fifth Judicial District
JAN 0 3 201t County of Twin Falls - Staie of \daho
DEPARTMENT OF
WATER RESOURCES DEC 30 2000
By Clerk
Deputy Clerk
IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL—B%STRTﬂT‘OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 35576 RECOMMENDATION

L e

Water Right(s): 37-003432
37-04359

On December 30, 2010, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl}, Section 13a.

i Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motioen to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

gshall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED December 30, 2010.

JANE; %;ONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
12/30/10



REGE\VEB

JAN 03 200

ARTMENT OF
WAGER RESOURCES

By

DISTRICT COURT-SRBA
Fifth Judicial District
Courtty of Twin Falls - State of idaho

DEC 30 200

Clerk

Deputy Clerk -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,

In Re SRBA

Case No. 38576

CERTIFICATE OF MAILING

Water Right (s8):

37-04359

CERTIFICATE OF MAILING

37-00343A

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE

QOF ISSUANCE OF SPECIAL MASTER'S

REPORT AND RECOMMENDATION were mailed

on December 30, 2010, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, Ib 83720-00598

PAT BENNETT

VICKIE BENNETT
Represented by:

HAEMMERLE, FRITZ X.

PO BCX 1800

HATL,EY, ID 83333

Phone: 208-578-0520

CERTIFICATE OF MATLING

Jé%%%;CONNELL

Deputy Clerk

PAGE 1
12/30/10



