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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A, Subcase: 22-13989

In Re SRBA

STANDARD FORM 4
Case No. 39576

MOTION TO FILE:
v LATE NOTICE OF CLAIM
0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (JDWR), or you may copy or reproduce this blank

form. If you copy or reproduce this form, please copy on both sides with the even number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank

space following “Subcase.” You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.

& I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).
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My name is

My address is

My phone number is: Work Home

I am an attorney representing _Corporation for the Presiding Bishop of the Church of Jesus Christ
of I atter-day Saints

My name is___Robert T. Harris: Holden. Kidwell, Hahn & Crapo, P.L.L.C.

My address is _PO Box 50130, Idaho Falls, 1D 83045-0130

My phone number is _208-523-0620

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

v I did not file a Notice of Claim to the use of water in the SRBA because:

The above water right is actually diverted in Wyoming. and used on property located just
west of the Idaho/Wyoming boarder. It is our understanding that policies regarding the need

to file claims for water diverted outside the state of Idaho have varied throughout the vears,

and as such, likely led to confusion as to why no claim was filed for this particular water
right. Two other water right claims have been claimed and decreed from the Federal Farm

Mortgage Corporation v. Crandall Decree. which was entered on March 27, 1942, This

claim is the final piece of the 5.6 cfs that was allocated in that decree. The other two rights

that have received water rights decrees based on the Crandall Decree are 22-12752

(Durtschi). and 22-13684 (Peacock Property. LLC). The property to which this particular

water right is appurtenant has been used for many decades and is described on the face of the

court decree, as set forth in the documents attached to the Notice of Claim,

a I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

SF. 4
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I am providing a legal and factual documentation for my claimed use of water. You must
describe these documents and attach areadable copy. (You do not need to fill this out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must attach a
copy of you Notice of Claim.)

See Notice of Claim and documents attached to Notice of Claim.

I have attached:
v A fully completed Notice of Claim (available from IDWR).
o A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. 1 have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of §
v A claim filing fee and a late claim fee for those claims other than a domestic or stock

watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. Thave enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ _280.00 .

Follow these instructions regarding the hearing on this motion.

SF.4 .

1.

Contact the Clerk of the SRBA. Court (208-736-3011) to request a hearing date and
time.

Fill in the following information:

This motion will be heard on _March 15, 2011 at 1:30 p.m.
(Insert Date and Tirmne)
at the SRBA Court courthouse, 253 Third Avenue North, Twin Falls, Idaho.

Amended 9/30/96 {over) Page 3



MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the

Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
S0 requires.

i I must amend my Notice of Claim to the use of water in the SRBA because:
m] I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.
I have attached:
O An amended Notice of Claim (available from IDWR).
m] Payment of the following additional fees required by IDWR:
SF. 4
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VERIFICATION

State of Idaho )
)ss.
County of Bonneville )

Robert L. Harris, being first duly sworn, upon oath, deposes and says:

ThatI am the attorney for the party/claimant filing this motion for late or amended claim and

that I have read this motion, know its contents, and believe that the statements are true to the best
of my knowledge.

RobertL Hams Esq.
HoLpEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Subscribed and sworn to before me this ,;g Z%Qay of December, 2010.

ki,

\\\‘ qp\thEQfo,
SR ] g, /v o ' '
§§<<’ - - ‘5\6; / /JJ’}Q’ %Wi 2220 s é/—\
$Y9NOMAp i Notary Public for Idaho
S % ot Residing at: Idaho Falls, ID
E & UBLIC S My Commission expires: July 7, 2015
S G RQ
&/”Hnnuﬁﬁ:\‘ <
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1.

GAWPDATARLHN_LDS Church, Prat Water Righis\Moticn, Late Claim, 122710.wpd

SF. 4

CERTIFICATE OF MAILING

I certify that on this Zﬂ/}:lay of December, 2010, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resource Division

550 West Fort Street, MSC 033
Boise, ID 83724

Amended 9/30/96

s Aké@mv

Robert L. Harris, Esq. {
HoLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.
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Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number_ 22-13989
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TOA
WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)__Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Phone (801) 359-1600

Mailing Address ATTN: Farmland Reserve, Inc.
139 East South Temple St., Ste. 600, Salt Lake City, UT Zip 84111

2. Date of Priority (Only (1) per claim) April 1, 1894

3. Source of water supply {a) _Teton Creek

which is tributary to (b)__Teton River

4.a.  Location of existing point of diversion is:
Township SN Range 46E. Section_8 , NE 1/4of NW 1/4 of SE 1/4, Govt. Lot _3 , (The point where the
canal enters Idaho)
County of _ Teton
Parcel (PIN) No.

Additional points of diversion if any:
If Available, GPS Coordinates:

b. If instream flow, beginning point of claimed instream flow is:
Township_____ Range_ Section__,__ 1/4of _ 1/40f____1/4,Govt Lot ___ B.M., County of
ending point is: Township___ Range ___ Section __, __1/40of __1/4of ___1/4 Govt. Lot __ B.M., County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. Headgate into ditch. Headgate is located in Wyoming. See remarks.

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs) (acre feet)

For __lrrigation purposes from 04/15 to 10/31 amount 2.68 cfs or

7. Total quantity claimed (a) 2.68 (cfs) and/or (b) ___ (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) _None.




L]

Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place
of use below. See instruction for standard symbols.

11.

12.

TWP | RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 TLS
NE |NW [ SW |SE| NE | NW |SW [SE| NE |NW | SW | SE | NE | NW | SW | SE
5N | 46E | 8 8.3 10.4110.2{18.2|17.8 152 80.1
Parcel (PIN) No(s). _ Total number of acres irrigated __ 80.1
‘10.  In which county(ies) are lands listed above as place of use located? Teton

Do you own the property listed above as place of use? Yes¥ _No _
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
or None (V)

13. Remarks:

14.

Water diverted under this water right is diverted in Wyoming through the North Side Canal located in T.44N.,
R.118E. (6™ principle meridian), Section 23. SEYSWY4. State of Wyoming. The point of diversion described on
item 4a of this claim form is the point at which the conveyance system enters Idaho. Additionally, this water right
is subject to delivery provisions of the Roxanna Decree. and the quantity of water diverted under this right is from
the portion awarded to Wyoming as set forth in that decree. This claim is based on a decree entered on March 27,
1942, in the County of Fremont, State of Idaho, entitled Federal Farm Mortgage Corporationv. Crandall. In that
decree, the Court awarded 5.6 cfs of Teton Creek water to be diverted through the Pratt Ditch, and described two
legal parcels. The claimant owns the second of the parcels. which is described as follows: “Beginning at the SE
corner of Lot 2. of Section 8, Township 5 North, Range 46. East of the Boise Meridian, running thence north 21
rods. thence west 146 rods, thence south 21 rods. thence east 146 rods to the place of beginning.” The other

property listed on the face of the decree has received water rights for their portion of this right after claims were
filed in the SRBA. Those water rights are 22-12752 (Durtschi) and 22-13684 (Peacock Property, LLC). Thisclaim
15 therefore for the remaining amount under the Federal Farm Morigage v. Crandall Decree. Attached is a copy
of a spreadsheet prepared by IDWR agent Monica VanBussum clearly indicating that there is an unaccounted for
amount of water right under the Crandall Decree.

Basis of Claim (Check one) Beneficial Use _ Posted Notice ___ Permit__ Decree v License
If applicable provide IDWR Water Right Number
Court__ Fremont County Case Number Decree Date_ March 27, 1942
Plaintiff vs Defendant_ Federal Farm Mortgage Corporation v. Crandall

Last Name Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989




15.  Signature(s)
(a) By signing below, I/we acknowledge that I/'we have received, read and understand the form entitled “How
you will receive notice in the Snake River Basin Adjudication.” (b) Uwedo _____donot___ wish to receive
and pay a small annual fee for monthly copies of the docket sheet.
Number of Attachments

For Organizations: Ido solemnly swear or affirm under penalty of perjury that I am the attorney of the Corporation
of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints, that I have signed the foregoing document in
the space below as attorney of the Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
and that the statements contained in the foregoing document are true and correct.

Sigpature of Authorized Agent %j LAAMM Date Nez 27, 28722

Title and Organization:  Attorney, Corporafion of thé Presiding Bishop of the Church of Jesus Christ of
Latter-day Saints.

17. Notice of Appearance:
Notice is hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature WL—- y< :

Address_ Holden, Kidwell, Hahn & Crapo, P.L.L.C.
PO Box 50130, Idaho Falls. ID 83405-0130

Date December 27. 2010

GAWPDATAWRLH\_LDS Church, Prat Water Rights\CLAIM.wpd:edy

Last Name_Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints
Ident. Number 22-13989
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History for decreed right from Fremont Farms v. Crandall

WR History

Wyoming -no # Pope

5.6 cis
ac
Irrigation, Domestic

Claim History

Wvyoming - no #  Benedict & Proksch

56 cls
ac
Irfigation, Bomestic

*Lasi uptated 3/31/2008 (mvanbussum}

For digital copy of Excel spreadshest see Monica Van Bussum

Recommendation
22.12757 Durschi 2212757 Burisehi
851 cfs 236 cls
1767 ac 118 ac
Irdigation [migation
£2-13684 Peasock Properly, LLG 2213584 _Peacock Property, LLC
0.6 cfs 0.56 cls
30 ac 28 ac
Irrigation Indgation
Sum recommended cfs 2.92f
Sum recommended ac 146
Sum recommended af N/A
Unagoounted for cfs [
Unaccounted for ac NIA
Unaccounted for af N/A




DAVE FREUDENTHAL
GOVERNOR

PATRICKT. TYRRELL
STATE ENGINEER

THE STATE 'O'F WYOMING
HARRY C. LaBONDE, JR.
DEPUTY STATE ENGINEER
[ ] ’ [ ]
‘State Engineer’s Offtce
ALLAN CUNNINGHAM 71115 Park Street, PO BOX 277 " RANDY TULLIS, SUPERINTENDENT
ADJUDICATION OFFICER " COKEVILLE, WY 83114 “WATER DIVISION |
STATE BOARD OF CONTROL : (307)279-3441 CARMINE LoGUIDICE, SUPERINTENDENT
. FAX (307)278-3217 N WATER DIVISION 1i
jhande@seo.wyo.gov LOREN SMITH, SUPERINTENDENT
WATER DIVISION 1lI

JADE HENDERSON, SUPERINTENDENT
WATER DIVISION IV

10 December 2010

Ann Garner, Resource Analyst
Farmtand Reserve, Inc.

139 E. South Temple, Suite 600
Salt Lake City, UT 84111-1103

Re:  water right to 80-acre “Church Farm” near the
center of Section 8, TSN RAGE (Boise Meridian)

Dear Ms, Gamner:

In response to your inquiry letter of December 01, 2010, we have found in our Wyoming
records the following water right record, which includes reference to the above Idaho [and that
your letter described in detail:

Order Record No. 17, Page 542,

This water right record and its accompanying map also defines the point of diversion from
Teton Creek through North Side Canal as located in Wyoming, S74°05'E 7210’ from the W Y-
Section Corner of Section 22, T44N R118W (6™ Principal Meridian), situated in the SE/4SW%a
of Section 23 in said Township & Range near Alta. The water for irrigating your land is
delivered internally through the North Side Pipe Line Company’s lateral of that Canal.

The shared water right is slightly different than | had anticipated in Bob Morgan's phone call. 1t
is an Idaho water right, originating from the 1942 Idaho Decree of which you provided me a
copy, with a diversion inside Wyoming granted for it and other water rights by the Order of the
Wyoming State Board of Control in 1968. This particular water right was referenced for
irrigation of 309.5 acres owned between Durtschi, Peacock, and LDS Church’s Pratt Ward,
though varying slightly for the Peacock property from the 1942 Decree map you provided.
Wyoming'’s recognition of this [daho right was subject to certain conditions:

a. That it wilt be administered by Wyoming water officials under the terms of the
interstate Roxana Decree of 1941.

{Roxana not only placed both the originating Pratt Ditch and subsequent North Side
Canal under Wyoming’s share of Teton Creek — protected from Idaho seniors, but
also subjected this post-Roxana right to being “distributed in accordance with the
rights of priority, as fixed and determined by the Board of Control, or Court of the
State of Wyoming.”)

--OVer--




—-Page 2--

b. Thatits [daho components need to be recognized under the laws of Idaho as a
iegitimate water right.

(The note under this shared right's listing in Wyoming's latest (12989) Tabulation of
Adjudicated Water Rights includes: “This right has not been fully determined as fo
what portion is legally verifiable under Idaho’s.Snake River Basin Adjudication.”
Yesterday on the website of idaho Department of Water Resources, | could only find
recognized SRBA claims for neighboring lands that could match this water-right
‘description [Durtschi #22-12757 and Peacock #22-13684&5], but together those

recommended claims fotal only 220 3 acres)

TRAT WG T ARG WY L4 Sl o,

As you can see, being along the state line and under an interstate decree makes this shared
water right somewhat complicated; but we reviewed its Wyoming components thoroughly for J.
Ray Durtschi a few years ago. If you would like copies of any of these Wyormng records or
Roxana Decree mentioned herein, please fet us know. .

Wisély, all 3 landowners joined with others in the North Side Canal Company to record their
point of diversion in Wyoming in 1968, which generated State Board of Control “Order Record
No. 17, Page 542;" and Wyoming has therefore honored diversion of water from Teton Creek
for these lands. But all 3 owners should also follow-up under Idaho's SRBA, since this involves’
an underlying Idaho water right.

Let us know if we can be of further assistance.
Best regards,

=

Jade Henderson :
Wyoming Water Supenntendent

copy: Jim Wilson, Water Commissioner District 16
Sue Lowry, Interstate Streams Engineer (w/ inquiry letter)




November 10, 2010
Memorandum:

To: Ann Garner
From: Bob Morgan

Subject: ID Pratt Farm — Water Rights Adjudication Issue ldaho/AVyoming Border
Church Property #508-6787
Water Right #22-02028

This is an 80 acre piece of land that is on the Idaho-Wyoming line. The point of diversion
for this water right is in Wyoming but the place of use is in Idaho. We will need water
rights for both Idaho and Wyoming. Depending on the canal that delivers the water we
may already have a water right number for Wyoming. The contact in Wyoming is Jade

Henderson. He is located in Cokeville and is a good guy. He will help us with whatever
we need.

The process in idaho is:

1.  We need to prepare a Claim

2. We need to complete Form 4 which is; "MOTION TO FILE: LATE NOTICE
OF CLAIM OR AMENDED NOTICE OF CLAIM"

3.  Once we have the claim prepared we need to get a water right number from
Idaho Water Resources. Michael Holiday is the contact in the ldaho Falls
Regional Office.

4. All of this is mailed to the court with the appropriate fees. Copies of
everything are also mailed to other parties listed in the instructions.

5. The court then decides if they want to hear the claim. If they do we will be
notified of the time and place and we then appear and defend our position.

We do not necessarily need an attorey as individuals can go through the process without
one. If we have someone experienced it might be to our advantage to have council.

If we divert water from Northside Canal, they have a Wyoming water right so no new
application is needed. If we divert from the Grand Teton Canal they have not filed with
Wyoming but are somewhat protected by the Roxana Decree, which is an interstate
stream and the decree is between Idaho and Wyoming.

We need:
1. Map of the area
2. Legal description of land and point of diversion.

3. Who is representing us



LDS CHURCH Late Claim, Teton Valley, Idaho
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LDS CHURCH Late Claim, Teton Valley, Idaho
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