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L INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, and Special Master
Dolan’s August 31, 2010, Amended Order Requesting 706 Report and Setting Scheduling
Conference, the Director of the Idaho Department of Water Resources (“IDWR” or
“Department”) submits this Supplemental Director’s Report (“Report”) regarding subcase
numbers 75-10061E, 75-10061G, 75-10062E, and 75-10178, setting forth the basis for the
Department’s recommendations for these water rights. This report was prepared under the
supervision of Gary Spackman, Interim Director.

The following Department employee has knowledge of the information contained in the
Report: Carter Fritschle, Adjudication Section Manager.

II. SUMMARY

It is clear that the quantity of water recommended for water right nos. 75-10061E, 75-
10061G, 75-10062E and 75-10178 is incorrect. It is not clear, however, how the error should be
corrected. The key issue is whether the Slavins are entitled to either one or two shares of what is
commonly referred to as “exchange water.” The Slavins provided deeds to the Department that
suggest they are entitled to two shares of exchange water — the Peter McKinney share and the
William Smith share. If the Slavins are entitled to the Smith share of the exchange water, the
quantity of water recommend for the Slavin water rights should increase. The problem is that the
Smith share of the exchange water has been recommended and partially decreed in its entirety to
Antelope Hills North Water Co. as water right nos. 75-10061W and 75-10062U. If the Slavins
are not entitled to the Smith share of the exchange water, then the quantity of water

recommended for the Slavin water rights should be reduced, as suggested by Bruce McFarland,
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so that the total amount of exchange water will not exceed what was decreed in the McNutt v.
Palmer judgment.
III. PROCEDURAL HISTORY

At issue are the partial decrees for water right nos. 75-10061E and 75-10062E (William
and Barbra Slavin) and 75-10061G and 75-10178 (Derrold and Madge Slavin), a combination of
decreed rights for exchange water from the McNuzt v. Palmer judgment. These water rights were
recommended in IDWR’s Director’s Report for Irrigation and Other Uses, filed with the SRBA
District Court on January 11, 2007. Partial decrees for these water rights were issued on
November 17, 2008.

On October 16, 2010, Bruce McFarland, former water master and current water user on
Carmen Creek, sent a letter to the SRBA District Court, alleging that the four Slavin exchange
water rights were recommended inconsistent with the McNutt v. Palmer judgment.

In response to the letter, the SRBA Court referred the letter to Special Master Dolan, who
set a hearing regarding the correspondence on January 21, 2010. At the hearing, it was agreed
that the parties would be allowed submit additional information regarding this issue to the
Special Master.

On February 5, 2010, McFarland sent a letter to the Court which contained additional
information. A copy of this letter is attached as Attachment A. In the letter, McFarland argues
that the Department over-recommended exchange water rights to the Slavins. The Department
recommended a total of 1.362 cfs (or 68.1 inches) of exchange water to the Slavins. McFarland
claims that water deliver records show that prior to the 1980’s, the Slavin property did not
receive any exchange water and that only starting in the mid 1980’s did the Slavins receive 0.7

cfs (or 35 inches) of exchange water. Attachment A at 1.
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At a status conference held on April 22, 2010, Special Master Dolan asked the
Department to prepare a Supplemental Director’s Report (also known as a 706 report) outlining
the basis for its recommendation of these water rights. This report is submitted in response to the
Court’s request.

IV.  Palmer v. McNutt Decree

On May 9, 1902, a judgment was entered in Lemhi County District Court by Judge
Joseph C. Rich in the case McNutt v. Palmer, an adjudication of the water rights on Carmen
Creek. Copies of the judgment and land list from McNutt v. Palmer are attached as Attachment

B. At pages 2 and 6 of the judgment, Peter McKinney was decreed water rights as follows:

Water Diversion rate
right no. | Priority (inches/cfs) Place of use
SWNE, S¥2NW, Sec. 5,
75-54 | 5-1-1882 60/1.2 SENE, Sec. 6, T22N, R22E
WASE, Sec. 5,
75-74 | 5-1-1896 50/1.0 NWNE, Sec. 8, T22N, R22E
75.75 | 5-1-1882 15/0.3 SWva SEW, Sec. 5, T22N, R22E

As this Court is aware, there is a unique twist to the McNutt v. Palmer judgment. As is
explained in the Second Report of the Undersigned Arbitrators, which was adopted in the
judgment, the individuals at the upper reaches of Carmen Creek agreed to pay for a ditch to
provide individuals at the lower end of Carmen Creek with water from the Salmon River.

Second Report of the Undersigned Arbitrators, at 3-5, attached as Attachment C. In return for
paying for the ditch, the individuals at the lower end of Carmen Creek were to deed their Carmen
Creek water rights to the upper Carmen Creek water users. Id. As such, each of the upper
Carmen Creek water users received a proportional share of seven water rights. The transferred

water has historically been referred to as “exchange water.”
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McKinney was in a unique situation regarding the exchange water. McKinney owned
two parcels of land which were decreed water in the McNutt v. Palmer judgment. McKinney’s
first parcel (SWNE, S¥2NW, Sec. 5, SENE, Sec. 6, T22N, R22E) benefited from the ditch that
diverted water from the Salmon River. Thus, the court in the McNutt v. Palmer judgment
decreed water right no. 75-54 to McKinney (see Attachment B at 2-3), but then ordered
McKinney to deed water right no. 75-54 to the individuals who paid for the Salmon River ditch
(see Attachment C at 3). But McKinney was also listed in the Second Report of the Undersigned
Arbitrators as one of the individuals who was also to receive the exchange water. Attachment C
at 4-5. Thus, while the 60 inches of water right no. 75-54 became part of the 620 total inches of
exchange water, McKinney at the same time became entitled to a share of the exchange water on
his other parcel located at WY4SE, Sec. 5, NWNE, Sec. 8, T22N, R22E (hereinafter referred to as
the McKinney Desert Entry).

V. IDWR’S RECOMMENDATIONS

The Slavins are McKinney’s successors in interest to the McKinney Desert Entry. As
discussed above, McFarland disagrees with how the exchange water rights were recommended to
the Slavins by IDWR. In its Basin 75 Director’s Report, the Department recommended the

exchange water rights to the Slavins in accordance with the following table:
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Exchange
Water right Diversion rate
no. Claimant (as currently reflected in IDWR records) (inches / cfs)
75-10061E | William G Slavin and Barbara K Slavin 44.1/0.882
75-10061G | Derrold Slavin and Madge Slavin 7.55/0.151
75-10062E | William G Slavin and Barbara K Slavin 12.4/70.248
75-10178 Derrold Slavin and Madge Slavin 4.05/0.081"
Total 68.1/1.362

Each person that received exchange water in the McNutt v. Palmer judgment is entitled to
a portion of the 7 exchange water rights: 75-51, 75-52, 75-53, 75-54, 75-55, 75-56, and 75-57.
Because William and Derrold Slavin own different parts of the original McKinney homestead,
they each claimed a portion of the seven water rights. 75-10061E is William Slavin’s combined
claim for a portion of decreed exchange rights 75-51, 75-55 and 75-56. 75-10061G is Derrold
Slavin’s combined claim for a portion of decreed exchange rights 75-51, 75-55 and 75-56. 75-
10062E is William Slavin’s combined claim for a portion of decreed exchange rights 75-52, 75-
53, 75-54 and 75-57. Claim 75-10178 is Derrold Slavin’s combined claim to a portion of
decreed exchange water rights 75-52, 75-53, 75-54, 75-57 and decreed water right 75-76.2

VL.  Deeds

Monica Van Bussum, Senior Water Resource Agent for IDWR, met with representatives
of the Slavin family on August 25 and August 26, 2010. During the meeting, the Slavins
provided Ms. Van Bussum with a number of deeds. Based upon the deeds, the Slavins argue that

the Department should have recommended them even more exchange water. The deeds suggest

! Water right claim no. 75-10178 combined a portion of the exchange water right 75-53, 75-54,
and 75-57 for 0.081 with decreed right 75-76 for 0.3 cfs. The quantity shown in the table
represents only the quantity of exchange water claimed.

2 See footnote 1.
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that the Slavins should be entitled to not just McKinney’s share of the exchange water, but also
to William Smith’s share of the exchange water.

In the McNutt v. Palmer judgment, William Smith was decreed water right no. 75-63 for
80 inches with a May 1, 1884 priority date and with a place of use located at NW1/4 of Section
8, T22N, R22E. Attachment B at 4-5, 12. Smith was also listed a one of the parties that paid for
the Salmon River ditch, so Smith was also entitled to receive exchange water as well.
Attachment C at 4-5.

The following is a summary of a series of deeds that have been presented to the
Department. Attachment D is a map, which was provided to the Department by the Slavins,
which will assist the reader in following all the various changes of ownership.

On April 24, 1906, Henry and Clara Grieber conveyed the Grieber homestead (Lots 2, 3
and 4, Section 5, Lots 1 and 2, Section 6, T22N, R22E) insert legal) to Peter McKinney, together
with all water rights. Attachment E at 1.

On April 13, 1908, William Smith deeded the NW1/4 of Section 8, T22N, R22E
(hereafter referred to as the “Smith Homestead™) along with all water rights to Peter McKinney
for $2,400. Attachment F at 1.

On April 13, 1910, Peter McKinney conveyed a small part of the Smith Homestead to
John Steele, but reserved all water from the sale. Attachment G at 1.

On April 14, 1910, Peter McKinney conveyed the McKinney Homestead, the McKinney
Desert Entry and the Greiber homestead to the Salmon Land Company. The Smith Homestead
was not included in the sale. Importantly, however, the deed included the majority of Smith
water, including the exchange water. The deed states that included with the sale are “[a]ll water

rights appurtenant to the land and heretofore used thereon, including water rights decreed to said
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Peter McKinney, William Smith and Henry Greiber, in the suit of David McNutt et al against
Thomas Palmer et al...amounting to the right to use 215 Miners Inches of the water of Carmen
Creek, ...” Attachment H at 1.> Peter McKinney did reserve some water in the sale, however:
“And reserving from this conveyance five (5) Miners Inches of the aforesaid water of Carmen
Creek for use on the other lands of said Peter McKinney.” Id. at 1. Thus, Peter McKinney, who
owned the majority of Smith Homestead at this time and all of the Smith water (because he
reserved the water from the portion he previously sold), decided to sell all the water rights off of
the Smith property to Salmon Land Company except for 5 inches, presumably of the original
Smith decreed water right, no. 75-63.

In a subsequent sheriff’s deed on foreclosure, dated February 27, 1915, the McKinney
Homestead, the McKinney Desert Entry and the Greiber homestead were conveyed to Laura
Boomer. The deed included the same water right language as was in the earlier deed: “including
water rights decreed to said Peter McKinney, William Smith and Henry Grieber...amounting to
the right to use 215 miner’s inches of water of Carmen Creek, ... . Also excepting and reserving
five miner’s inches of the aforesaid waters of Carmen Creek for use of other lands belonging to
said Peter McKinney ... .” Attachment I.

On August 28, 1916, Ella Brautigam deeded the Brautigam Homestead (area marked in

yellow on Attachment D) to J. Isley. Attachment J at 1.

’ The Department has not been able to determine how the parties to the deed concluded that there
were 215 miners inches of decreed water. McKinney was decreed water right nos. 75-74 and 75-
75 for a total of 65 inches. On top of that, McKinney was entitled to one share of exchange
water for 35 inches (assuming that McKinney received a smaller share of exchange water which
is discussed further in Section VIII of this report). The Smith property was decreed 80 inches for
water right no. 75-63 and was also entitled to a share of exchange water for 45 inches. Greiber’s
Carmen Creek water right 75-52 became exchange water, so it is not added to the total
separately. Thus, the total is 65+35+80+45 = 225 inches of water, not 215. Interestingly, a
subsequent deed does cite the number as 225 miner inches. See Lemhi Irrigation and Orchard
Co. deed dated October 14, 1922, attached hereto as Attachment L.
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On July 1, 1922, Lara Boomer deeded the McKinney Homestead, the McKinney Desert
Entry, the Greiber Homestead and the Brautigam Homestead to Lemhi Irrigation & Orchard Co.
along with all “tenements, hereditaments and appurtenances thereunto belonging... .”
Attachment K at 1.

On July 29, 1922, J. and Lillie Isley deeded the Brautigam Homestead to Lara Boomer
and H.H. Boomer. Attachment L at 1.

On October 14, 1922, Lemhi Irrigation and Orchard Co. sold the McKinney Homestead,
the McKinney Desert Entry, the Greiber Homestead and the Brautigam Homestead (and
numerous other lands) to Frank Babcock. Interestingly, the deed provides that “two hundred
twenty-five (225) inches of decreed water right from Carmen Creek...for the Isley Ranch” go
with the sale. Attachment M at 2. The Department assumes that this is the same 215 inches
(now correctly calculated as 225 inches) of Carmen Creek water that was conveyed in the April
14, 1910 deed from McKinney to Salmon Land Co., as Isley was not decreed any Carmen Creek
water in the McNutt v. Palmer decree and the Isley property appears to have been linked to the
McKinney Homestead, the McKinney Desert Entry, and the Greiber Homestead by Laura
Boomer.

On January 15, 1923, Continental Life Insurance Co. provided a mortgage to Babcock for
the land he purchased from Lembhi Irrigation and Orchard Co. Attachment N at 1. The mortgage
included “two hundred twenty-five (225) inches decreed water rights from Carmen Creek... .”

Babcock failed to make payments and on July 15, 1925, Continental Life Insurance Co.
was granted a decree of foreclosure, which also referenced the 225 inches of Carmen Creek

water. Attachment O at 6. Continental Life Insurance Co. was issued a sheriff’s deed on
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foreclosure on August 30, 1926. The deed also references the 225 inches of Carmen Creek
water. Attachment P at 2.

On March 7, 1930, Peter and Rose McKinney conveyed the remainder of the Smith
Homestead to Fred Kohl, together with “all water, water rights, ditches and ditch rights thereto
appertaining or used in connection therewith.” Attachment Q at 1.

On March 15, 1930, Continental Life Insurance Co. sold the McKinney Homestead, the
McKinney Desert Entry, the Greiber Homestead and the Brautigam Homestead to William
Barbee, together with “all ditch and water rights of every nature belonging to or used upon said
lands, however evidenced.” Attachment R at 1. Continental Life Insurance Co. subsequently
foreclosed on the property again and received the property and the water rights back via sheriff’s
deed dated April 25, 1933. Attachment S at 1.

It appears that Continental Life Insurance Co. subsequently went out of business because
there is a deed conveying the McKinney Homestead, the McKinney Desert Entry, the Greiber
Homestead and the Brautigam Homestead (along with other lands) from the superintendent of
the Insurance Department of the State of Missouri to Kansas City Life Insurance Co, along with
all ditch and water rights, dated March 29, 1937. Attachment T at 1.

On January 24, 1944, Kansas City Life Insurance Co. sold the McKinney Homestead, the
McKinney Desert Entry, the Greiber Homestead and the Brautigam Homestead to S.J. and Lena
Skinner, together with all ditch and water rights. Attachment U at 1.

On May 6, 1947, the Skinners sold the McKinney Homestead, the McKinney Desert
Entry, the Greiber Homestead and the Brautigam Homestead to Theodore and Leitha Slavin and

Milton and Janice Slavin, together with all ditch and water rights. Attachment V at 1.
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The Department understands that William and Derrold Slavin are successors in interest to
Theodore and Leitha Slavin and Milton and Janice Slavin.

In summary, a review of the deeds outlined above suggests that when Peter McKinney
sold the McKinney Homestead, the McKinney Desert Entry and the Greiber Homestead to
Salmon Land Co. in April 14, 1910, he sold the Smith exchange water with the sale. Based upon
the information that has been provided to the Department by the Slavins, it would appear that
when McKinney subsequently sold the Smith Homestead to Kohl in 1930, the Smith exchange
water had already been sold off the property. As described above, however, the Smith
Homestead is now owned by others and the Smith exchange water has been recommended and
partially decreed to Antelope Hills North Water Co.

VII. WATER RIGHT DELIVER RECORDS

McFarland, in his February 5, 2010 letter, states that the Slavins have never received
more than 1 cfs previously. Attachment A at 1. In support of this, McFarland has submitted
various delivery records with his letter. The Department has reviewed the delivery records
submitted by McFarland. While it is very possible that the Slavins have never received more
than 1 cfs, the Department does not believe that the water delivery records conclusively make
this point. There are a number of holes in the delivery records and a number of assumptions that
must be made if one is to say that the Slavins did not receive more than 1 cfs. The Department
believes that it is impossible to conclusively say how much water has been delivered to the
Slavins and Antelope Hills North Water Co. based upon the records submitted. Furthermore, it
appears that there has been a long running dispute regarding delivery of the McKinney right and
that the water master did not deliver it for many years, so it makes sense that the delivery records

would lack information about delivery of the exchange water to the McKinney property.
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Exhibit I is attached to McFarland’s February 5, 2010, letter. Attachment A at 2. The
first set of water master records in Exhibit I are the water delivery records for Carmen Creek for
1979. McFarland has highlighted a section at the bottom of the page. The name of the water
user is not entirely clear, but it likely states “Slavin-Big Flat.” At the right hand side of the
highlighted section, someone has hand written in “.3 cfs is Slavins 82 rt # 0075”. The
Department believes that this is not original to the record and was hand written by McFarland.
Most of the entries listed under the quantity of water delivered to “Slavin-Big Flat” are not
legible, but at least for the last quantity, it states “.423”. The lack of additional information
makes it difficult for the Department to reach any conclusion about how much water exchange
water was delivered to the Slavins/McKinney Homestead. First, the records only show a
quantity of water. The records do not identify which water rights were being delivered. Because
the Carmen Creek judgment decreed multiple water rights to each parcel, it is difficult (if not
impossible) to say with any certainty which water rights are being delivered without some listing
of the actual water rights delivered. Second, the names are not linked to a place of use. Soto
definitively say that a particular deliver record is linked to a particular location (say the
McKinney Homestead) requires the reader to make an assumption as to the location of the place
of use. While it is probable that “Slavin-Big Flat” refers to land that includes the McKinney
Homestead, the Department cannot say this for certain.

The second set of water delivery records in Exhibit I are Carmen Creek records for 1980.
Similarly, the records are not tied to any particular water right and are not linked to a point of
diversion or place of use. Because McFarland has highlighted the name “Big flat,” the

Department assumes that McFarland is indicating that the McKinney homestead was included in
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the Big flat delivery. Interestingly, the records show that more than 1 cfs as being delivered to
Big flat, but doesn’t say which water rights were delivered or to how many water users.

Exhibit III includes the daily water master records for Carmen Creek from 1994.
Attachment A at 14. On top of the second page, someone (the Department assumes McFarland)
has made a hand written note that states “need column shows 140 [inches] which is a
combination of .9 for Antelope Hills N .9 for Antelope Hills Homeowners Association & 1 cfs
for Slavins.” McFarland’s hand written note aside, the records simply to do make it clear how
much water was delivered to the McKinney property. While McFarland’s interpretation of this
record is plausible, the record is not definitive. Exhibit III also contains what appears to be a
record of water district billing for 1994. The Department is unsure how this document supports
McFarland’s argument.

Exhibit III also contains the 2000 water delivery records. Again, it appears that
McFarland has added a comment outlining how he believes that water was distributed.
However, as described above however, the records simply to do make it clear how much water
was delivered to the McKinney property. Exhibit III also contains what appears to be a record of
water district billing for 2000. Again, the Department is unsure how this document supports
McFarland’s argument.

Exhibit III also contains the water delivery records for 2004. Bill Slavin is identified in
these records by name. The quantity of water delivered to Bill in 2004 does exceed 1.0 cfs.
Earlier statements of McFarland suggest that the delivery records exceed 1.0 cfs because the
water delivered to Antelope Hills was included in the total for Bill Slavin. However, this is not

expressly spelled out in the records.
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In conclusion, the Department does not believe that the water master records definitively
show that the Slavins have never received more than 1 cfs of water. The records lack critical
information and require the reader to make certain assumptions. This is not to say that the
records when combined with firsthand knowledge of a water master might be sufficient evidence
of historical water delivery, but simply that the records by themselves do not clearly establish
that the Slavins did not receive more than 1.0 cfs.

Exhibit II contains a letter that sheds some light on possible discrepancies in the water
master records. Exhibit II contains a transcribed copy of a letter from Dave McFarland (a former
water master on Carmen Creek) to IDWR. Attachment A at 13. The letter dated March 26, 1982
is in response to a recent decree abstract that was forwarded to the water master to assist him in
delivery of water right on Carmen Creek. The letter explains that the names listed with an
asterisk in the abstract “are the ones which presently receive exchange water with one
exception.” Dave McFarland continues:

The exception is the Peter McKinney right which is delivered to no one presently.

Sometime shortly after 1902, Peter McKinney purchased the lands of William

Smith and Robert Martin and apparently transferred his share to these lands. A

least, the old water masters’ records show these lands receiving 3 shares until

about 1957. No official record of this transaction has been found but old-timers

testify to its use, if not truth. About 1962[?], the State Department of

Reclamation told the water master to turn off the exchange rights to force the

water users to cone [sic] to an agreement as to where the Peter McKinney right

was to be used. The water master just shut the Peter McKinney right off. That is

the current status of the right.

Attachment A at 13 (question mark in transcription).

The letter talks about a consolidation of land ownership by McKinney but then

suggests that the McKinney water right was consolidated on the Smith and Martin land.

Based on the deeds provided by the Slavins, the statement that the rights were

consolidation on the Smith and Martin property is mistaken. The deeds establish that the
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exchange water was sold off the Smith land with the sale of the McKinney Homestead
and the Grieber Homestead. More importantly, however, the statement that the water
master shut off the McKinney right could explain some of the discrepancies in water
delivery records. It appears that since sometime in the 1960’s, there has been a dispute
over how water should be delivered to the McKinney property.

VIII. MCKINNEY’S SHARE OF THE EXCHANGE WATER

McFarland also questions the size of the McKinney share of exchange water. While the
judgment and the report of the arbitrators do not explicitly state how much of the exchange water
goes to each person, one historical letter in IDWR’s files describes how the exchange water was
split among the original 15 water users:

The oldtimers say that this exchange water was divided into shares of 45 inches

each; that of the 15 people named in paragraph 5, 13 have always been

understood to be entitled to one full share of 45 inches, and the two remaining

users, to one-half share each. This would make 14 shares of 45 inches, which

comes to 630 total inches, which accounts for the 620 inches except the 10 inch

discrepancy.

Letter from Sherman F. Furey, Jr., to Department of Reclamation, dated August 4, 1964,
attached as Attachment W.

The issue of the 10 inch discrepancy discussed in Furey’s letter is an issue here. Bruce
McFarland, in his February 5, 2010 letter, provides another letter from Dave McFarland that
explains how his father, also a former water master on Carmen Creek, tried to address the 10
inch discrepancy. Attachment A at 8. In Dave McFarland’s January 27, 2010 letter, he generally
outlines the dispute over the delivery of the exchange water. Dave McFarland then states:

In 1970, my Dad tried to get a stipulated agreement to resolve the issue (see

Exhibit 2). This agreement resolved a long standing discrepancy between the 620

inches decreed and the 630 inches delivered (14 shares of 45 inches each). The

stipulated agreement gave Milton and Theodore Slavin 35 inches of transfer
water. This was the 45 inches curtailed from the Austin Place. Milton and his
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wife quickly signed it but on one else did. Iasked Stan Daniels why he had not

signed. His reply was ‘We all liked Milt Slavin but really the water should have

gone to the Austin place.” About this time Mr. Austin either died or moved away

and the discussion was dropped and no 35 inch right was delivered. ... I cannot

remember the exact time but sometime while I was Watermaster I started

delivering the 35 inches as the argument over where it should go was gone and

the original transfer agreement showed the Slavin ranch as entitled to one share.
Attachment A at 8.

The Department agrees that the 35 inch share of exchange water is a concern. If a 45
inch share is recommended, this would exceed the 620 inches decreed in the McNutt v. Palmer
judgment. If the Antelope Hills North Water Co. water rights are not set aside, the Department
recommends that the Slavins recommendations be decreed smaller share of exchange water so
that the number of inches of Carmen Creek water decreed in the SRBA is consistent with the
number of inches of Carmen Creek water decreed in the McNutt v. Palmer judgment. Without
including the Slavin’s exchange water, 7.566 cfs of 8.00 cfs of the 1875 exchange water is
accounted for. And without including the Slavin’s exchange water, 4.143 cfs of the 4.40 cfs of
the 1882 exchange water is accounted for. Therefore, 0.434 cfs of the 1875 exchange water and
0.257 of the 1882 exchange water could be recommended to the Slavins. This is approximately
35 total inches.

IX. CONCLUSION

The Department agrees with McFarland that the exchange water for the McNutt v. Palmer
decree has been over recommended. To correct the error would require reducing the quantity of
water recommended to either the Slavins or Antelope Hills North Water Co. The Slavins have
presented credible evidence that the Smith exchange water was appurtenant to their property.

However, the Smith exchange water has been recommended and partjally decreed to Antelope

Hills North Water Co. Historical watermaster delivery records provided by McFarland are not
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clear. McFarland states that the Slavins have never received more than 1 cfs of water but the
Department is not able to confirm this based upon the delivery records provided.

The bottom line is that unless the Antelope Hills North Water Co. partial decrees are set
aside and the water reallocated, the current recommendation of 1.362 cfs (or 68.1 inches) total of
exchange water to William and Derrold Slavin is too high. If the Antelope Hills North Water
Co. water rights are not set aside, the Department recommends that the Slavins be decreed a total
of 0.434 cfs of the 1875 exchange water and 0.257 of the 1882 exchange water (approximately a
35 inch share) so that the number of inches of Carmen Creek water decreed in the SRBA is
consistent with the number of inches of Carmen Creek water decreed in the McNutt v. Palmer
judgment.

Submitted this 21* day of December, 2010.

Carter Fritschle
Adjudication Section Manager

Supplemental Director’s Report Regarding
SRBA Subcase Nos. 75-10061E, 75-10061G, 75-10062E and 75-10178. P. 17



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served a true and correct copy of the following described
document on the persons listed below by United States mail with the correct postage affixed
thereto on this 244 day of December, 2010.

Document Served: Supplemental Director’s Report Regarding Subcase Nos.
75-63A, 75-75A, 75-10061E, 75-10061G, 75-10062E, 75-10178,
and 75-14637

Persons Served: Milton A. Slavin
Attorney at Law

116 N. Center Street
Salmon, ID 83467

Bruce McFarland

P.O. Box 124
Carmen, ID 83462

g])c;zﬁrtm&n of Water Resources

Supplemental Director’s Report Regarding
SRBA Subcase Nos. 75-10061E, 75-10061G, 75-10062E and 75-10178. P. 18



ATTACHMENT A



RECEIVED

FEB 05 201
Bruce McFarland DEPARTMENT OF
PO Box WATER RESOURCES
Carmen, 1d 83462
January 30, 2010

Snake River Basin Adjudication Court
Twin Falls, ID 83843

To the Court:

Lintend to prove two points. First the Slavins have never received more than 1cfs previously,

not 1.66c¢fs as claimed and subsequently given by the court in the partial decree. .Secondly if the
Slavins receive the currently recommended amount in the final decree more exchange water will
have been allocated than was given in the original McNutt vs. Palmer decree.

The documents provided will show the amount of water delivered to the Slavins prior to the early
1980°s and the amount delivered since. The watermaster daily records 0f1979 and 1980(Exhibit
1) shows the diversion rate at that time to the Slavin property was 0.3cfs, which is the amount
decreed by right 75-0075 with an 1882 priority date. At that time as shown by the daily records
(Exhibit 1), that was all that was delivered to Slavins until the early to mid 1980°s. A decision
was then made to give Slavins an additional 0.7cfs of exchange water. This right is a
combination of 0.466cfs 1875 and 0.233¢fs of 1882 priority date exchange water. This delivery
of an additional 0.7cfs is supported by the Dave McFarland letter, the WATER AGREEMENT
FOR WATERS OF CARMEN CREEK LEMHI COUNTY, IDAHO and the letter between Dave
MCcFarland, watermaster, and Emie Carlson, IDWR,(Exhibit 2). The watermaster daily records
and proposed budgets of the years of 1994, 2000, 2004(Exhibit 3) show this additional 0.7cfs
delivery to the Slavins. The watermaster daily records immediately following the transfer have
not been included because they aren’t well done and therefore not very clear. There is no
distinction between priority dates of the quantities listed in the daily records for the years
immediately following the additional 0.7cfs delivery. The total amount of exchange water under
the 1901 David McNutt vs. Thomas Palmer adjudication is 12.40cfs. Until the additional 0.7cfs
was delivered to the Slavins only 11.70cfs of the exchange water was being delivered. This
additional 0.7cf5s to the Slavins brought the total delivery to 12.40cfs the amount of the original
decree. The table in Exhibit 4 shows this. When reviewing the daily records it is important to
note that combined with the 1cfs of Slavin water there is an additional 1.8cfs that goes to
Antelope Hills North and the Antelope Hills Home Owner’s Association. These quantities are
both delivered in the Slavin ditch and recorded as one measurement therefore when calculating
the usage by Slavins at least 1.8cfs must be subtracted from the amount shown in the
watermasters daily record. The budgets also reflect that the billings to the Slavins are comparable
to billings of other users with similar water usage. '

The included documentation should be sufficient to prove the previous quantities delivered to the
Slavins is less than they were given by the partial decree. If the court continues to honor the
current partial decree the total amount of “exchange water” will have been exceeded according to
McNutt vs. Palmer.

S:igled: . EM ! 2 |

Bruce McFarland

1.
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PROPERTY OF THE STATE OF IDAHO

Form No. 300.W

DAILY, RECORD

Stream Cakmen‘_ Cree /0
Water District . 2D )

Month of ..—L}(%%;:éﬁ[mm, 10 50

Walermaster Tm Deae ﬂ

P. O. Address 0(-’,3' Ye - éﬂh’lc’ll
- §¥3vf2

Ten days after Ahe clcse of the Inl-

DEC 16 1980 RESOURC
STATE HOUSE
Dovartment of WateresstdpaHO s3701.0C! 10 1980

9
If this book is lost, the finder will® pleuse l'elwmmlgi

30 :the Watermaster of jhe, distric?, as i contains
‘ ‘mlucble records.
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C —————————e &=~
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Carmen, Idaho 83462
January 27, 2010

Snake River Basin Adjudication Court
Twin Falls, ID

To the Court:
Concermning the case between Bruce McFarland, Watermaster vs Derrold and Bill Slavin.

My name is Dave McFarland. I was Watermaster on Carmen Creek for several years in the 1980's. My
father, Archie had been the Watermaster in the late '60's and early '70's. In his files are several ‘
documents showing the allocation of the so called “transfer water” which was Carmen Creek water
transferred to upstream users in exchange for construction of works and delivery of Salmon River
water to downstream users. Total water transferred was 620 inches, 400 inches of 1875 priority date
water and 220 inches of 1882 water. Until sometime in the 1960's this water was allocated as in the old
band written abstract( copy enclosed as Exhibit 1). At that time the water user identified in the margin
as “ Austins™ became dissatisfied with his allocation. My Dad and another old timer named Stanley
Daniels told me that in the ensuing discussion, the State Water Resources Department instructed the
Watermaster to curtail delivery of all transfer water until the users could agree on its allocation.
Apparently the Watermaster just curtailed the delivery of 45 inches(one share) to the Austin place. In
1970 my Dad tried to get a stipulated agreement to resolve the issue (see Exhibit 2). This agreement
resolved a long standing discrepancy between the 620 inches decreed and 630 inches delivered ( 14
shares of 45 inches each). The stipulated agreement gave Milton and Theodore Slavin 35 inches of
transfer water. This was the 45 inches curtailed from the Austin place. Milton and his wife quickly
signed it but no one else did. I asked Stan Daniels why he had not signed. His reply was “We all liked
Milt Slavin but really the water should have gone to the Austin place.” About this time Mr. Austin
either died or moved away and the discussion was dropped and no 35 inch right was delivered. I think
Bruce McFarland is submitting documentation. I cannot remember the exact time but sometime while I
was Watermaster I started delivering the 35 inches as the argument over where it shotild go was gone
and the original transfer agreement showed the Slavin ranch as entitled to one share.

Signed:
Pave U Tt

Dave McFarland
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FRED H, SNOOK
LAWYER

SALMON, IDAHO -,

‘Leitha {Slavin, husband and wife; Milton Slavin and Janice Slavin,

. . v
g o gl

' Carmen Creek and that said use includes, in so far as hereinafter

in the same manner which is hereinafter specifically described as

WATER AGREEMENT FOR WATERS OF CARMEN CREEK
LEMHI COUNTY, IDAHO

We, the undersigned, Jack Neal and Janice Neal, husband and
wife; Ermest Neal and Katie Neal, husband and wife; Stanley Daniels
an unmarried man; Arthur Aldous and Claire Aldous, husband and
wife; Robert Parmenter and Phyllis B. Parﬁenter, hnsband and wife;
Williami D, Parmenter and Carolyn C. Parmenter, husband and wife;
Gerald A. Parmenter, a single man; Arch McFarland and An1ta
McFariland, husband and wife; Harold McFarland and; Ethel McFarland
husband;and wife; Glenn McFarland and Norma McFarland, husband and
wife; Moxrgan DeBoard and June DeBoard, husband and wife; Jack Ellis
and Diane. Ellis, husband and wife; DeLoy E. Wolfley and-Maria
Wolfleyi, husband and wife; Dale K. Wolfley and Marylyn Wolfley,
husband' and wife; Kim M. Wolfley, a single man; Monty D. Wolfley, a
single-?en; Dick Morton and.Preciqust%rt?n, husband and,wi?e;
Larry'ﬁills and Evelyn Bills,:husband and wife; Ted Slavin and

husband and wife; Albert Schultz and Schultz: husban|

and wifie; Milton Slavin, Jr. and Helen'SIavin, husband and wife;
i . .

Dale Barsalou and Donna Barsalou, husband and wife; hereby certify
and agree that we are all users of the iwaters of Carmen Creek in

: LI |

|
Lemhi. county, State of Idaho, and that:we use waters from said

designated, waters from what is commonly known and referred to as
the "ng Flat Agreement and that such use has continued for a

long period of time; and, we hereby agree that it shall contlnue

to the|amount of water that has been and now is being used and to

be used by all of us and our heirs, successors or assigns, to wit:

>

. __.'__. - t..r...._-.__ __q_
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FRED H. SNOOK
LAwI'\'z'n
SALMON, IDAHO

————

W ® N e s W N

Albert and Schultz--=--eumcaaao. 90 inches
Larry and Evelyn Bill§=mmmommm oo 45 inches
Dick and Precious Mortom==--e--c-ccwmeoooe oo 45 inches
Jack and JanicelNeal -------------------------- 45 inches
Earnest Neal--------—----~--------;ﬁ---:7 -----

Stanley Daniels=-==-===eomcmoocoomo oo 45 inches
Arthur and Clai‘m Aldous~==m-oomme 90 inches
Robert and Phyllis B. Parmenter )

William D. Parmenter and Carolyn C. Parmenter).

Gerald A. Parmenter ) 45 inches
Arch and Anita MeFarland-==--ee=ceecmooooooo__ " 45 inches
Harold and Ethel McFarland-~----eeccccmn - _ . 22% inches .
Glem and Norma McFarland---------f ----------- 22 i inches
Morgan and June Deﬁoard ---------------------- 22% inches
Jack and Diane ﬁllis--—-;-—m----;----; ------- 22% inches

Milt and JanicefSlavin' & Ted & Leitha Slavin. 35 inches
DeLoy E. and Marian Wolfley ) '

Dale K. and Marylyn Wolfley )

Kim M. Wolfley g ) ,
Monty D. Wolfley D LT T yupu 45 inches

The purpose of this agreement is to establish and permanent

and recognized record of the use of the waters from the said "Big

Flat Agreement;

IN WITNESS WHEREOF, We have hereunto set our hands this
! - G :

day of Febfuary, 1970.

e,
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FRED H. SNOOK
LAWYER
SALMON, IDAHO

O 2 iy

Rt eyt e o

STATE OF IDAHO
County of Lemhi--SS

On this day of February, 1970, before me, the under-
signed, a Notary Public in and for said State, personally appear
Jack and Janice Neal, husband and wife; Ernest and Katie Neal,
husband and wife; Stanley Daniels, an\ynmarried‘man; Arthur and
Claire Aldous, husband and wife; Robert and Phyllis B. Parmente:
husband and wife; William D. and Carolyn C. Parmenter, husband ¢
wife; Gerald A. Parmenter, a single man; Arch and Anita McFarlar
husband and wife;Harold and Ethel McFarland, husband and wife;
Glenn and Norma McFarland, husband and wife; Morgan and June Del
hiisband and wife; Jack and Diane Ellis, husband and wife, DeLoy
and Maria Wolfley, husband and wife; Dale K. and Marylyn Wolfle
h?sband and wife; Kim M. Wolfle?,;a:single man; Monty1D.-WoLf1¢
a;single man; Dick Morton and Precious Moxrton, husband and wife
Larry and Evelyn Bills, ‘husband and wife; ng and Leitha Slavin
hhsband and wife; Milton SlaQin and Janice Slavin, husband and

wife; Albert and A A Schultz, husband and wife; Milton

Slavin, Jr and Helen Slavin, husband aﬁd wife; Dale and Donna
Barsalou, husband'and wife; knowr to me to be the persons whose
names are subscribed toithe within instrument and acknowledged
me that they executed the same. :

IN WITNESS WHEREOFP 1 have hereunto set my hand and affixe

+y official seal, the dhy and yehr in this certificate first at

written.

Notary Public for 'Idaho, Relsiding at Salmon, Idaho.

1
1
|
|
i
‘ ‘»Z

.
1
i



Box 125

Carmen, Idaho 83462
Ronald Carlson
Department of Water Resourcess [RECEIVED]
Eastern District Office MAR 26 1982
150 Shoup[?] Avenue Department Water Resources
Idaho Falls, Idaho 83401 Eastern District Office
Dear Ronald:

This letter is to comment on the 1982 revision of
the abstract for Carmen Creek, Water District 75 D, which is
included herein. ’

The revision is uscable and agrees with my interpretation
of the 1902 decree and exchange agreements. The exchange
rights are probably most deserving of specific mention. The
names listed with an asterisk are the ones which presently
receive exchange water with one exception. Each named
person/place receives 45 inches of water except Theodore
Batson and Elwood D. Clark who each get % shares
or 22'; miners’ inches of water. All exchange water is
considered 1882 water as a matter of practicality.

The exception is the Peter McKinney right which is delivered
to no one presently. Sometime shortly after 1902, Peter McKinney
purchased the lands of William Smith and Robert Martin and
apparently transferred his share to these lands. At Jeast, the
old water masters’ records show these lands receiving 3 shares
until about 1957. No official record of this transaction has been
found but old-timers testify to its use, if not truth. About
1962[7], the State Department of Reclamation told the water master to
turn off the exchange rights to force the water users to cone to
an agreement as to where the Peter McKinney right was to be
used. The water master just shut the Peter McKinney right off. That
is the current status of that right.

Sincerely yours,

S/s Dave McFarland
Watermaster Dist. 75D
Included[?7] Attach[?] '
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USER Right 1934 USE  139¢  a Pehrs (;:fﬁ&Ftif}
1dent.No. 24 HRSECFT  COST BUDGET IN 94 re =
BILLS, JON £75 oee  77.22 34?;2 26. 08 +8.54
CARMEN LAMD & LC7S Q82 179.81 80.149 82.85  .4.45
--ALDOUS, JOHN £75 065 182.64 81.40 74.80 -5.60
MCFARLAND, BRUCECT7S 4002 62,10 27.68 23.21 ~4.47
ANDERSON, GARY et.al.c75 = 18.37 - 8.13 7.02 ~-1.17
NEAL , JACK C75 080 174,08 77.58 73.50 -4.08
MORTON, DICK £75 072 77.17 34.23 26.41 -7.28
SLAVIN, MILT €75 o84 103.50 46,13 44.38 -1.7S
BARSALOU, CASEY C75 0S8 34.97 15.53 17.65 2.06
FOLAMD, MAURICE et alf75 48.30 21.52 18.6€ ~2.87
CAMPBELL, WAYNE C75 4005 32.41. 14,434 20.19 5.70
MCFARLAND, TOM €75 O7€A 170.75 76.10 55.46 ~-20.64
CARMIDA LIVESTOC7S O76E 90. 25 40,22 E3. 46 23.24
KELLER,KEVIN  C75 079 62.10 27.68 26.86 -0.82
ELLIS, JACK t7ss 078 31.05 13.84 15.19 1.25
BIG FLAT-SLAVINC7S 073 50,28 22,41 53.71 1.30 &gd*vﬂa¢(f'/<:JE§”
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REGIONAL OFFICES

Eastern - 525-7161
900 N. Skyline Drive, Suite A
ldaho Falls, ID 83402-1718
Speed Dial #813
Fax §25-7177

. Northern — 769-1450
1910 Northwest Blvd,, Suite 210
Coeur d'Alene, ID 83814-2615
Speed Dial #814
Fax 769-1454 -

Southern - 736-3033
1341 Fillmore Street, Suite 200
Twin Falls, 1D 83301-3380
Speed Dial #815
fax 736-3037

Western - 334-2190

2735 Airport Way
Boise, (D 83705-5082
Speed Dial #812
Fax 334-2348

Costs associated with this publication are available
from the ldaho Department of Water Resources
in accordance with Section 60-202, Idaho Code

IDWR, 1,000, 3/98, 58009
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Eastem Reglon
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return it to the Watermaster of the district,
’ as It contains valuable records.

Y

_a..zmdaqﬂﬂqwn.imadmé___ please ~ s



L

- NOTE — Figures to be: given in cubic
32 per &econd:for’ B4-hour’ periods, of -

’ ) . . - "24-hour second fest. Give name of oi:oq
Month of. Ulr(PCV +®E .. .+, of water rights, not tenant.
Zn:wo o*._..u_d;m.m_ 6 7 8 9 10 ) e
Water Right Ow| N
u.nm,L ,.D*Hn s .u.nwn\.,r.dwm |3: 1o/, .MW -
Albous PR O3 1o |3, (o3
b\\\«u\: \‘a\tﬁb ; 1 WM v LR
Fhol nEal, . 3 2] 5,3
\K\V\N\}g}\ e =14/ 2
Helope L 202303
DadeloPe jd)fs ‘ 192l 3 103
Comtgol] _ T2l | 509 bbb s
\Nﬁ%:ﬁ_ﬁv T _ I MW. =
3 s.lecz
oA ALD Y| \B =2 L2
Sgo“\,ﬁn Szp /»:_ 2 n.um.ﬂﬁ
zloll
RN oy
E 1 e
.a g . 9

P P PR

o 929 +{ %5 &zz& k»?@

X




(PRSI o ole SIS

e e I T TP SR

st e e e

o v e v mampge =

eI

.. . NOTE — Figures to be given in cubic
5 ) : . ‘feet per sacond for M#.._...ocw.um_._ona. ort .- -
_Zoa:oﬁ Ul C(C..v .. ..$.mm8 . ..n»,:ocnmmno:n_aoro_<o=m=_co?<52

of water _._u.r_m. not tenant.

Ris' .

Water Right O 6 ) . i : | :

ol Rord E . . : - A
Al SOER Y N S S N P O O A —
Bty Lowen_ . )
C Thald wead, o - | 19.0e7] 51451
Mortan) L el
Brielops ]fs - 3,22
(ombgel] .
%«4\923\"3&

st

flec . 7 . g

PTTTeroTewer swe e e peninen s gran e sa e CR Bt R LT TRy

Q.

-—— .



NOTE — mncam to be giveniin cubic

. - ) feet per second for ma.:o:_xvozoam OF
onth of _J w/ R 24-hour second feet. Give name of owner
M f) ¥_2odd Y water :u_._ﬁ not tenant.

. X o R * . N
N o ELN ) . hp s e . o e N . : . et
4 — _. .

so S I T I B g; ENE.
‘ U.O.L P~ 5 ] = .. ) .> ﬁ«o. J\ﬁv[ - ' :

| Albous (preg | CAT O . A . - S
1 Bllbus lowga | 1 e - - .
| Jack NEAL, - -— D] 27 i :

| ; ] : I
\\d\uk..}.u)\ J.l L& i/ . _
| Dwielops iklls L33 | . «\m\
| Lmpedl - . 217 . {:
: . / . 1y ¥
T8 , .

“ ,. JAY’ £ N a - o
Q&«\\\fm ?Dlj /ks... . . I 923 m
1 men a\za i& \\.. . EY , )

f
[~ - .
O, PR Adeem e c e el L N s e e e e e T T T,
“ - :
l -
i h
:
I -
Y. 1
i

2 ) -1 8 : ) .
“_ H

TS S LI A 1,

TS SR SERTIT IO b L L 4 e st 1 sete ara £

e .



3m9_oz>_- Oﬂ_u_Omm

mmma? m»m..} 61
" 900 N. m_a\__:m Drive; Suite A
idaho Falls, ID 83402-1718 )
- Speed Dial #813

.. Fax525-7177

‘Northern —769-1450

.1910 Northwest Blvd., Suite.210
Coeur d'Alene, ID 83814-2615
Speed Dial #814
Fax 769-1454 -

Southera - 736-3033
1341 Fillmore Street, 2
Twin Fallis, D 83301-3380
- Speed Dial #815
. -Fax 736-3037

Suite 200

Western —334-2190 -
- 2735 Airport Way
: Boise, ID 83705-5082 °
*  Speed Dial #812 .
Fax 334-2348 *

Oomﬁ mmmooﬁ»ma with this- ucz_om»_o: are m<&_mc_o

- . gy

vﬁovmw..% O_u HIm m...)._‘m OF =u>IO

(A
u‘.« o

C LT Form No-g00w

P :........ LN ~

) ....“.......”.... . .£>._.mmg>m4mm,m o

S:mn qo_‘ima E_w book and
z..o m:::n_ Sm.m_.anwn.ﬁ report -
“to 5m nvv_‘ou.._m.w

“NOV 2 2 2000
mﬁoa

-

..Mt...n.. NI R0T,

" from the Idaho Department of Water momocawm

In accordance with Section 60-202, Idaho Oonm

U<<m

Vet e o0

d

ooc

Qom.

58009

_c<<m _.om_ozn_o:_ow. m m O m _ < m U

n.ussg.gs m.s_.ﬁ

——— io»p »:c,::noq i___,v_owm?-i s
. 883 = n.o aso imﬁ_.:.nﬂo.. of the district, .
S has = oo..:m.:m <m_=mu_m records.

I TREN . - « .
"l TR st = Vs e e . ™ %&B&!i&«tp&.?l. LWV ..‘.w.yn.l...uml....«n

- e

e g



e e

. Month of_FlleSTE

PRV

NOTE — Figures fo be given'in cubic

Emﬁ per second for 24-houir periods, or- -

ma.:oc_, second feet. Give name of owner

2 im_mﬂ ﬁ_u:»u :2 .o:ma

e+ g ne.

Y .zwa._wo..*.,vaaaa . | IDWR WATER m_m_.:. mwowﬁ_.um A o 3 4 5 .
‘Water Right Qwner IDENTIFICATION NO. | Fogt (oFs . RKS
Jon) Boress , 1 Iy L
ALhous (uePer . o wm §
. - k¥ ]
13.1%0 )
R &Z : /
3Lz .
] W4 ]
[hce i Y L5 g
ToM_MEEAELAND Qu\?\.m ) o 390 )
Toor MFRRLANG YELIMEY 1S9 ]
Daur wﬁbﬂe&ﬁgab \P_fm\mw lje3 .
. iz 3
| e -
oo )
2 | 3

25



. . Month of AUST 18- S%o

A T

NOTE — Figures to be given in cubic
feel per second fo¥24-hour periods; or
»a.:oc_, second feet. Glve name of oiao_.
of 2&.2 _‘_o_._nw not tenant.

D

: — - :

zmawo*._vama 6 | 7 |- 8 | ]| a0
‘Water Right Oy . .

at

12 13 w | 15,
. . RKs

mvﬂna.

IAE)

1Y

[ S

6.

e

1y
Crre e e i



EYTORIN

ar e e

zoammmcamaco azmz_zoca_o . ._.. ,.
- feet per second for24-hour paricds; or "
Month of _ il US TS v 48 P%en 24-hour second feet. Give name of owner

of water _.ﬁzﬁ :2 tenant.

[}
ik

_... . . I
‘Name of pre¢ . 26 | 2. | 24 29 ¥ N o ivotar, | R o .
Water Right O : : A ,ﬁonoa._.muh. S REMARKS . ..

N

2 _ | g T
/0 I |

-y 1 " "

- 318 | ; :

1943 = m

ales| | T — . .

123 ¥
|8

e N —— e .o

- 1
. ofd 07 :
;
1
i !
- ]
r T
> :
1
.
o
.
5 .
14
g
,
- b . e et b —— - —————— ——
— o v - meanm o 3 ——a M i — - e | —— - >
L
;
E :
> - ;
!
-, .
' 1}
_ " - ;
2 ' 8 !
; -
(R - T TN S en it e e e o E W S AR AT S, S st

IR R L S e At iy e b e o s e ee . m



o -
..mmm.._wz»r.o_mm._omw SR

moo.z m_ﬁ_:m Drive, Suite A
Idaho Falls, ID 83402-1718
Speed Dial #813

© Fax 525-7177

"Northern - 769-1450

1910 Northwest Bivd., Suite 210
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T O zood @

USER Right 1999 1998 1996 1995 1984  AVE | EST

_MdentNo. DELIVER|BUDGET
BILLSJON  C75086 6198 9850 6651 5548 3442 6338| 87.75
CARMENLAND&LVST  C75062 8201 17757 11783 16167 8044 12384| 18484
ALDOUS,JOHN C75065 15623 16829 17622 14140  B1.40 14451: 19496
MCFARLAND,BRUCE C754002 4410 4928 4007 4279 2768  4079| 55.03
BURNS, JOHN C75080 1381 1772 1289 1147 848 1278 17.23
NEAL.JACK C75060 16382 13101 14992 160.08 77.58 136.48| 178.52
MORTON,DICK C75072 3949 6549 4173 4718 3439  4566| 66.00
SLAVIN,MILT C75084 7644 6120 6072 6489 4613 6368 8320
BARSALOU,CASEY C75058 3170 1398 3562 2764 1559  2481| 3195
MARTINSON/GORDON C75070 27.00 3445 909 2853 2153  2412| 3222
CAMPBELL WAYNE C754005 2587 5012 1224 2490 1444 2551| 3501
MCFARLAND,TOM C75076A 15019 18047 9070 13076 7610 129.44| 168.02
CARMIDA LIVESTOCK C75076B 6658 10164 8484 9599 4022 7785 111.09
KELLER,KEVIN C75079 5050 5517 4007 7132 2768 4897 6687
ELLIS,JACK C755078 2148 2758 2004 2140 1384 2087 2852

BIG FLAT-SLAVIN C75 075 40.13 24.18 22.41 33.25 39.52

21.77 24.18 3261

26.71 27.64 32.30 35.76

1,177.43 1,34562 1,061.20 1,1961.20 67643 1,084.40' 1,461.18

30.
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PROPERTY OF THE STATE OF IDAHO

IDWR OFFICES

Form No. 300-W " * (
State — 327-7800 T ._
1301 North Orchard Street . WATERMASTER!S
Boise, ID 83708
Fax 327-7866

REGIONAL OFFICES .. U>=l< mmoo WU :

Eastern — 525-7161

800 N. Skyline Drive, Suite A > Stream )
Idaho Falls, ID 83402-1748 Carmens = :
Fax 8257177 m Water District _____ m
Northern ~ 769-1450 ; Month of ncra Lo TS Mm.u\.\%éw@w\ !
1910 Northwest Blvd., Sulte 210 =7 |
Coeur d’'Alene, ID 83814-2615 . \S n m ; h )
Fax 766-1454 : Watermaster ﬁ g _
| X~ 5 9 X
Southern - 736-3033 P.0. Address /< [ ¥ Carr wa). _
1341 Fillmore Street, Suite 200 !
Twin Falis, 1D 83301-3380 _
Fax 736-3037 Yo
. . After the irrigation season the Watermaster , :
Western - 334-2180 . ! must forward this book or a suitable report of '
2735 Airport Way : the records In this book, and the annual !
Boise, 1D 83705-5082 ’ Watermaster report to the appropriate IDWR
Fax 334-2348 Regional Office.
. ' RECEIVED
i
o - JAN 0 5 2008
i . . ar Resources
Costs associated wilh this v:a__*n&.os are available llbiﬁ%ﬁ:
from the Ifiaho Depariment of Water Resources If this book is lost, the finder will please
in mono..am_mamu_rs %ﬂo:ﬂﬂ%%.wmwowmso Code return it to the Watermaster of the district,

as it contains valuable records.
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NOTE ¢ Figures to be given in cubic
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USER Right '2003 _ '2002 __'2001 _ ‘2000 _ ‘1999 Ave.Deliver 2003 _ Est.
Ident.No. —Cost _ Budget
Bills, Jon C75 066 62.01 110 57.84 97.35  61.98 77.84  $56.59  $75.48

Carmen Land & LivestC75 062 167.96 20378 15793 179.37  82.01 15821  $153.27  $153.41

Aldous, John C75 065 215.85 17277 14515- 15216 156.23 168.432  $196.97 $163.32
McFarland, Bruce C75 4002 46.32 34.5 40.11 42.95 441 41.6 $42.27 $40.34
Burns, John C75 069 10.6 i1.26 12.65 13.46 13.81 12.356 $9.67 $11.98
Neal, Jack C75 060 158.21 185 163.32 21678 163.82 171426  $144.37  $166.22
Morton, Dick C75 072 53.28 28.3 67.61 51.66 39.49 48.068 $48.62 $46.61
Siavin, Bill C75 084 73.37 71.9 7422 101.14 76.44 79.414 $66.95 $77.00
Barsalou, Casey C75 058 31.8 504 41.34 21 31.7 35.248 $29.02 $34.18
Martinson/Gordon  C75 070 33.26 38.7 29.46 34.94 27 32.672 $30.35 $31.68
Campbell, Wayne C75 4005 2595 28.33 28.7 86.15 25.87 39 $23.68 $37.82

McFarland, Tom C75 076A 1949 19239 219.71 35368 159.19 223.958 §177.85 $217.16

Carmida Livestock C75 076B 257.03 170.3 221 89.09 66.58 162.8  $234.54 $157.86
Keller, Kevin C75079 59.38 58.9 60.59 7226 50.59 80.344 $54.19 $58.51
Ellis, Jack C75078 278 Ky 50.79 30.79 21.48 32372 $25.37 $31.39
Big Flat-Slavin C75075 58.06 44.33 40.14 68.7 51.42 62.53 $52.98 $50.24

McFarland, Mitch C75 063 61.22 50 39.28 67.38 50.43 53.662

Mark C75 063 64.26 50 41.6

1601.26 1501.86 1491.44 176264 1177.43 1506.934 $1,461.20 $1,461.20

cost per 24hr second feet
0.912531
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Exchange Water

Exc T

Priority Dates 1875 & 1882
Antelope Hills Homeowners Association

75-14502 - 75-14504

*++* 031 belongs to Remington Ridge, LLC

39

*

Partial Decree,
Actua!l  |Claim &
Water Right Numbers {Use Recomendation
——— —75-14454___ 75-14452  75-14453  75-14451
75-14078  75-14083  75-14084  75-10062AJ
75-14087  75-14081 75-14341  75-13997
75-14077  75-10061AK 75-14085V1 75-14079V1
75-14319  75-14317  75-10062AK 75-10061AL
75-14088  75-14080 *Might Be Missing
Totals for AHHA 0.800] 0.7Q;Isome water rights
- should be .9¢fs
75-10061AH 75-10062AG Wayne Campbell 0.450] 0.450
75-10061U  75-10062S
75-14504  75-14502 Bruce McFariand 1.800 1.800]***See Note Below
75-10062T 75-10061V Carmen Land & Livestock 0.800 0.800
75-14289  75-14287  John Aldous 1.720 1.720
75-10296  75-10061K Carmida Livestock 0.450 0.900}.45 above actual delivery
75-10062Z 75-10061AB Nancy Linell Bilis 0.900 0.800
75-10062J 75-10061L Charles Morton 0.800 0.800
75-10061AN 75-10923  Tom McFarland 0.450 0.450,
75-10061W 75-10062U Antelape Hills North 0.900 0.900
Unknown_ Kevin Keller 0.900 0.900|Assumed
Unknown Jack Ellis 0.450 0.450]Assumed
75-10062E 75-10061E  Bill Slavin 0.525 1.020|Does not include .3cfs of
non-exchange decreed water
75-100178 75-10061G Darrold Slavin 0.175 0.340]Does not include .3cfs of
non-exchange decreed water:
Unknown  Jim Polowski (?) 0.080 0.080[This is a split from
) John Aldous

Ajax Peak Subdlwsmn 0.900 0.900
OTAL Gt peitin ity o S0 e ooz s g~ - 12,400 5ic .+ 0 > 43400 efss -
Difference between Actual Use and Recommended use ~ 1cfs




Affidavit
Carmen, Idaho 83462
February 1,2010

Snake River Basin Adjudication Court
Twin Falls, ID

To the Court:

Concerning the case between Bruce McFarland, Watermaster vs Derréld and Bill Slavin,
During the irrigation season of 2007 I was watermaster for Carmen Creek water district 75D.
Throughout that season of use my understanding was that Slavins right to water in the Big Flat

ditch was 1cfs. The lcfs was a combination of 0.7cfs exchange water and 0.3cfs of decreed 1882
water. Idelivered the water according to these rights.

Jack R. Neal, 2007 watermaster
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9 'fer the irrigation of.

_ F;farmmyﬁnd said Davit HGNutt is hereby ordered aﬂﬁ“direftad
to convey to defendants and eross-complaindnts his right to the use
of said 200 inohes of the waters of #aid ereek,in accordance with the
terms of said contraet and the findings and veport of James H.
Hoekenemith,Thomas Pyeatt and William Peterson referess,on file
hereins
7? Th Q%& right and titla of the Plaintiff Henry Greber in and to 70
inehes of the waters of said Oarmon cresk is hereby quieted his right
thereto dating from May lst, 1882,and he is hereby adjudgzed te be the
ownsy thereof subjeet to the rights of the defendants and eross-
eomplainante therein and therete whieh they have under and by
virtue of said written agresment and the report and findings of
said referees and said Henry Grabar is heraby ordered and diregted
to convey to defendants and crsuu»GG&piaiégnpﬂ his right to the
use of aid 70 inches of the waters of easid ersék,£ﬁ §§;é§danee with
tha'tezia of said contraet and the findinge aid report of said
rsfer aa.
5;Tha hn right and title of the plaintiff,Niel Sweeney in and to
35 inehes of the waters of said ereek is hersby quieted,his right
thergto dating from May lat,18882,and he is§ hereby adjudged to be
the owner thereof subject te the rights of the defendants and eross-
complajnants therein and thereto under and by virtue of said
written agreement andthe findings and report of said referees.And
‘8aid Niel Sweeney is hereby ordesred and directed to convey to -
defegndants and gross-complainants his right to the use of said 35
inches of the waters of said oresk,in accordanee with the terms of ax
said gontract and the findings and report of eaid referees,
T?§t the right and titls of the plaintiff,Peter MeKinney in and to
60 1nohes of the waters af #aid cresk is hereby gquieted,his right %km
41882 and he is hereby ad%ﬁ&ﬁﬁﬁ'in,ba tha

‘

thersto dating from May 1s
owney thersof subjeet to the rights of the defendants and Gross~

eomplaiviants thersin -a'_.n'd thereto and by virtae q"r sai&era di19gp

i
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AN _
dings and report of faid referess,and

iaiﬁ

‘g"abmm and the
l*at;ar MoKinney is hereby ordered and dirsuted to smnvey te
dstanidan
inches of the water of sald eérsek,in acdordance with the tarms of s

t# and eross-complainants,his right to the uaa"af said 60

ﬁ&ﬁ- gontract and the findinge and report of said refsress.
BeThat the right and title of the plaintiff,Mary J.Birdasye in and t
7S 0055 . _
to 166 inehss of the waters of sald érdek is hereby quieted,herxwiux
right thereto dating from May 18t,1875,and she #nd her successors in
interest are hereby adjudged to be the owner tharecf subjeet to the
rights of the defendants and oress-cemplainants therein and therete
under and by virtus of said written agreement and the findings and
report of said refersé¢s,on file hereinyand said Mary J.Birdseye
and her succesgors in intersst ars hereby ordered and directed to
convey to defendants and eross-complainafnite her and their right to
the use of gaid 100 inehes ef the waters of said creek,in aeeserdance
wiyh the terms of said ¢ontract and the findinge and reports ef
said referees, |
6.That the right and titls ef the plaintiff Anna B,Davis individually
> san% 6”5 éusrﬂian of the minor children of Caleb Davis,deceased,in and
te 10U inches of the waters of said ecreek is . aereby quiétad,theiy
right thereto dating from May 1st,18Y5jand they are hereby adjudged
te be the owners thereof subject teo the rights of the defendants
and crogg-complainant® thersin and therete undsr and by virtue ef
said written eontract and the findings and report of sald referses,
and said Anna B.Davis is hereby ordersd and dirscted to convey teo
defendants and cross«complainante their aferesaid right to the use
of said 100 inches of the waters of said creék,in aceerdance with
i 4 &#?ﬁa a
;-.g_fwaon o« JUL T
T+That the »ight and titls of Geerge I-.map,mmﬂemmz &J.Hacnab
and WmsHuShoup a8 sucsessors of the plaintiff N, Ja.noema in and to\

the terms of said sontract and the ﬁndings‘andf :

;? me?ss eof the waters of said oreek is hereby quisted,their right
thereto dating from May 1lat,1882,and they are hereby adjudged te
be theé owners theredf sublect to the rights of the dafendants and
gresa-eomplainants therein and therete under and by wirtu¢ of said
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ot am’tthei ﬂﬂ&inga and rnp&r

¢ Cf aa&ﬂ raf&wu,,anﬁ

nﬁw}:s t:hew mraﬁa tl ﬂﬁht to thn uw of sald 55 inches
ﬁf the wapers of said ergek,in Maﬂrdm‘.w ‘with th&tbrm ot said
‘eontract snd the findings and repert of sald refereess.
84 That the defendant and oross~somplainapt,Prank P.MoGracken is entit
3&&,9& @e;m& is hereby swarded the uss of 30 inches,tont inusupyl
flow,0f the waters of Carman ereek in Lemhi CGounty,for the id#rigation
of his langd described in the findings of fact,and that his right
datan from May 1st,1869,and the further right to the use of 15
im{:sas ogsﬁ%e waters of said oresk,fer domsetic use and the irrigat-
-ion of his land, deseribed in said findinge of faet,and that his
right thereto dates from May 1et,1898,
9.That the defendant and e¢ressg-cemplainent,Emme White as administra-
ﬂ;g °05é%3 pstate of Montraville White,decessed,is entitled to
have,and ie hereby awarded the use of 70 inches of the waters of said
eresk, for domestic use and the migatimn af the 1{1’4& Igiialsnﬂbnd in
the findings of fact,as having been left by Montr'aviuqelii-utte at hia .I
dnﬁhz-iﬁr'- tﬁﬁr; banefit of the heirs eof sgaid Montraville White and that
the right thereto dates from May 18t,1874,
'~ 10+ Thatythe dafengant and crogs-complainant ,Emma White,is entitled
staohﬁv% and ie hereby awarded,in her own right,the use of 20 inches,
continuous flow,of the watérs of sald eresk,for the irrigatien of her
lanﬁ-,-&néri-he& in the findings of fae¢t,and that her right therete
dates from Muy 1ek,1874.
11«That the defendant snd cross-cemplainant,dsC.Mather is entitled
gshaggsand. i& hereby awardsd the use of 125 incheg,contineus flow,
of the waters of said oresk,for domestic use and the ir#igation
of his land,deseribed in the findings of faot,and that hie right
therete dates from May £nd,1882,
12«That the defendant aﬁ@ ‘sregs~complainant,Filliale Smith ig entitled
}?1-‘3 hggaﬁgad is harsby awarded the use of 80 innheaﬁ,‘canunuws flow,
g Wg“f

&
his land,described in the findings of faet,and thatﬁs riight theret?

of the waters of said oreek,for domestic use and

%
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asten trom ey 1st, m, G 2B _
15, That the defanmt nd oross-ocomplainknt, Jokn ¥, mgan'n ie

entttleﬂ to?:gav& (Smd is hsraby awaraa&,;w the uss of nar? R.x,umi
%iia grantee, the use wt 75 inches,sontinuous flow,ef tie wabers of

waid creek,for demestie ume and the lrrigatien of her land,deseribed

in the findings of faot,and that the right thersto dates from May 18
1874,

14;%& % defendarit and oross«complaiant,Hillard H,Dshle ie
entitled to have and is hereby dwarded the use of 75 inthes,continuous
flow,of the waters of said ereek,for dompstie use and the irrigation

of his land,described in the findinge of fast,and the right thersto
dates from the lst,day cfMay 1B85.
15+ That the defendant and cross~complainant,Wallave W,Slavin is entit
led, t.d %a&ggands is hereby awarded the use of 75 inches,eentinudus Flow
of the waters of said creek,for domestiec use and the irrigation of
his lend,deseribed in the findings of fact,and that his right thereto
dates from May lat,1885.
164That the defendant and oross-somplainant,John Dimoek is antitlad
5 O“E ie hereby awarded the use of 56 -inches,sontiny .

of the waters of said orsek,for domestic use and the irrigation of
his iand,desc¢ribed in the findinge of faot,and that his right thereto
dates from May lst,1B85,

17.That the defendant and cross-complainant,Bliza Mather is entitled
. te ha’zes azglgigsawardéd the use of 76 inehse,continueus £lew, of the
waters of said ereek,for the irrigation ef her land,deseribed in the
findings ef fact,and that her right thereto dates from May 1st,1896.
18:That the defendant and sross-cemplainant,Thomas Palmer is enti-
tled to have and is hersby awarded the use of 20 inehes,continuous
ﬂow,?? tkgoé?era of said ereek,for domestiec use and the irrigation
of hia land,desaeribed in the findings of fast,and that his rxgm
tharatm 9&2&9 f&mm May 1et,1888;and the furthar use of 30 inches

continuscus x q__w,of the waters of said craakﬁfo . the irrigation of his

*
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e Ba o
_ the defendant and eross-complainant,John Palmer is envitled
e ‘have a%%-i% hergby awarded the use ef'mpa iuah&&

ef’the waters ef said arsek,rar d£m59%iu use and the irrigatzbn of
his 1anﬁ,dasar1bed in 3ha findingu of fhﬁt,and that hia righ& th&reta
dates from Mav 151:,1;888;
20.¥%§t ff”ﬂfraﬁﬂant and orosg-complainunt,Albert J.Mathewe is

entitled te have and is Wereby awarded the use of 10 inshes,ontinuon

8,flow,0f the waters of said ereek,for domestic use and the irrigatio
n of his land,deseribed in the findings of faet,and that his right
tk;%iat% 3%3‘“ from May 1st,1890;and the further right te the use of Y
4G inches,continueus flew,of the waters of gaid creek,for the irrigat
ion,of hig said lend,and the right thereto dates from May 1#t,1897.
1'1:% 316 g&fendﬂ.nt and cross~-cemplainant,Peter MeKinney is entitle
d,to have and is hereby awarded the use of 50 inches,continueus flow,
of the waters of Baid creek,for the irrigation of his land,known as
n "Beeert Lot*his right thereto dates from May lst,1896.and the
furthég riéLt te the uss of 15 inehes,eontinuous flow,ef the waters o
of said ecreekyfer the irrigation of that part of the S.W«l/4 of the
NeEel/4 1lying above the *Carman oresk®diteh se" called,new under
ciltivation,and the right to cenvey said water to said land through
his ditek which conveys water from sald eresk to his said desert lot.
His right to the uees of said 15 inches of water dates from May 1st,18
82
:%g %% t the defendant and eross-complaiant Earnest R,Benediet is
entitlaﬂ so have and is hereby awarded the use of 180 inchas,

“ gontinueus flow,of the waters of said ¢reek,for domestic use and. the
irrigation of his land,deseribed in the findings of fact,his right xn
%@?pgpawfatea from May 18t,1882jand the further right to the use of
70 4 qghas?,centinuous flow,of the waters of said ereek,for the
irr.ig._é.tion of his said land,and his right thereto dates from
May 18%,1892,
2551‘)1%0;@5 defendant and cross-complainant,Elwood D.0lark is
entitled te have and is hereby awarded 15 inghes,eentinunus fiow,
of the waters of eaid ereek,for domea&rfw"? N gﬁgm irrigation

of his land,described in the findings ofJé‘ ] jhls right thereto
1998




e e
dates ;frm Ma:r 1&%;1898.&11&59 tha mmr right to the use for

_,-m_ma his said Y ‘

5f?§ Qﬂa dquaﬁanx-ana.croﬁn#ﬁompiaxﬁgﬁqupa.zizﬁﬁrwiii_ﬂm=ﬁf;g°u
are antitm to have and are Hereby awirdsd the use of 70 inekes

oammuausmrlw, of the waters of said oraek, for domestic use and
the irrigatien of their land,desecribed in the findings of faet,

their mgg ;n(e)ret_o dates from May 1&t,1885jand the further right to
the use of 166 inehes,sentinuous flow,of the waters of said ¢resk,for
the irrigating of their land,their right thereto dates from May 1st,
1-8.92-

aﬁ;‘gha(t) d: iﬁ‘e-fendam and ervsg-complainant,The Lemhi Placer Mining
Company ie entitled to have and ie hereby awarded the use of 500
inshes,continucus flow,ef the waters of said oreek,for the working
and washing of that portion of its placer mising ground lying near
the two east forks o§n uid.aaﬁman-Braeksrsa.right.thersto dates from
the year 1889,4And to the gﬁgtésr use of 2000 inchss,continuous flow,s
of the waters of said oresk,for the working: and washing of its placer
mining ground that lies and is situated on Kirtley ecreek in #aid
County of L;mhiénaid last named amount of water ﬁ; be used from

the 15th,day of Cotober of each ymmx and every year until the 15th,
day ef April ef the sueceeding year.The date of the apprepriation
for sueh use is Getober 15th,1892.In ¢ase thers is a surplus of water
in said ereek beyond the allotment te the other defendants and cross~
f#@ﬁﬁiﬁinanbg herein, then said righte shall not be limited to the
dates above named but said company shall have the right to divert
“/#nd use maid 2000 inches of water at all times when such surplus wr
water may be flowing in the east braneﬁ%h GT said ereek,but in no
case shall it interfers with the partiestrerein 1n their use of the
watere hereby awarded to them. 31 mﬁ
26.'that the dates aboved named arc;' the dates of appropriation of
said saﬁera&;&mounta of water by the parties aforesaid and their
grantors,ind in case the amount of water in said oreek at amy time of
the yesr be less tﬁan 2000 inches then the firet apprepriaters ghall

have and are hereby given the firet right to the use of the waters




8y ¢
then inoaaiﬁ aveak e tha smsunm hﬂrsin gllutea tn tham,tha

anv of tha partiea horahy declared to be entitled te tha usg cx tha

waters of CQarman ersek shall digsgres in the measurement or
divareion of said water,the Court or Judge thereof shall appoint a
Cemmissioner for the purpose of measuring and regulating the diversio
n,of such water.
28,That each of the parties hereto to whom a right to the use of the
waters of Carman ereek is herein deoreed be and they are hereby
perpetually enjoined from using said water in any manner different
or te any greater extent than herein found and deelared,and a
disobedience of this order shall be a contempt of Court and subjest
the party discbeyimg to punishment as fer a contempt upon the
application of any party injured by suech acts of disobediense,
/Bash of the parties hereto shall pay his or her own costs in thia:
action.
Dated May 9th,1902.
. Joseph CsRich
Dist. Judge,

& .":_ﬂ ‘é‘f kfh’*’ﬂ! {?‘éma}




David McWitt et alj

ve The following-described lend is the land covered by

Thomss Palner et gl the allotment, of Decree duted May 9, 1902,

. Land of David McNutf,

8 1/2 s 1/h, W 1fhBE 1/k, Section 29, W 1/L NW L/h Section 22, Township 23 North,

of Range 22 Ragt of ‘Boise Meridisn, Elso that certain lot pedge or parcel of land

Boginning at the NE edrisr of that certain 4O aere tract of land described as the

W 1/h AF U,
running thengs
Thence N. 27 r‘o;i»a':
said Township'gr.-. %nd'»phénee ‘east, along said Seetion lime 160 rods to the place of
hegining, -

Lemhi County,. Idgm

Townehip 23 North of Rmge 22 East of Boiss Meridian, and
‘vode and 2l Iinkss Thence S. 84° W. 160 rods and 20 linksj
&nd 12 Idnks to the Section lins between Sactions 29 and 32 in

Land of James Hclutt,
¥ 1/k ¥¥ 1/, Section 29, S8 1/4 SE 1/h, Section 19, NE 1/4 NE R/4, and Lot 6,
Section 30, Township 23 North, of Renge 22 East of Boise Meridian, Lemhi Gounty, Idaho.

Land of Neil McDavitt,
8 1/2 ¥ 1/h, ¥ 1/2 8W 1/, Bectien 29, Township 23 North, of Range 22 Bast of

Beise Meridian, Lemhi County, Idaho.

- Land of Mary J. and J. W. Birdseye,

Peginning at a point 35 rods and 16 links South of the N. W. cermer of Section 32,
Township 23, North of Range 22 Bast of Boise Meridien, and running thence N. 8L4° E.,
21 rods and 6 links to the east line of the N. W. 1/h NE 1/h of said section 32,
Thence 8. 168 rods and 1 link, to a point 20 rods 8. ‘of the NE corner of the NW 1/h
of said section 323 Thence west 285 rods more or less to the SalmenRiver; Thence
doun the Salmen River to the N. W. Corner of Lot No. 6 in Section 31, in said
Townghip; Thence E. to the N. E. cormer of said lot Nﬁé?éi,‘md thence N. aleng the

N LT !
wost 118 of the NW 1/k N 1/L of said section 32, i Tods Ery i¥

Ny P4

of beginning, Lemhi County, Idabo. UL 84 1995 |

75-8— |
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Land of Anna B, Arthur, Edna,

Estella end Fred Bavis,

Beginning at a point on the East line of the NW 1/4 of the 8B 1/L, of Section 32,
Townghip 23 Nerth of Range 28 East of the Bolse Meridian, 20 rods S. of the NE
Cornes of said NW 1/4 of the SE 1/, of said Section 32, andrumning thence South
140 reds more or less to the S. E. corner of the SW 1/4 of the SE 1/h of said
Section 323 Thence wesh 350 rods more or less, to the Salmen Riverj Thence in &
northerly directden aleng the Salmon River 140 rods more or less to a point thereon

due west from the place of beginning being the 8. W. corner of a tract of land owned
by Mary J. Birdseye; Thence East along the south line of said tract of Mary J. Birdseye

280 rods more or less to the place of beginning.

Land of N. J. McGres,
SE 1/h SE 1/h, end Lot No. 1 of Ssction 6, and the S 1/2 W 1/k, of Sectien 5,
Township 22 North of Redge 22 East of the Boiss Mepidian, lemhi Gounty, Idsho.

Land of Peter MecKlinney,
SW 1/4 NBE 1/h 8 1/2 NW 1/, Section B, SE 1/ NE 1/h, Section 6, Township 22 North
of Range 22 Esst of Boise Meridisn, Lemhi GCeunty, Idaho.

Land of Henry Grsber,
Lots 2, 3 & b, Section 5, Lot 1, Section 6, Township 22 North of Range 22 East of

Bodse Meividian; lemhi Qounty; Idaho

Land of Neal Sweeney,
N 1/2 SW 1/k, Section §, and the NE 1/4 8E 1/k and Lot 12, Section 6, Township 22
North of Range 22 East of Boise Meridian, Lemhi County, Iddro.

R
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Land of Peter MoKinney,

W1/2 SE 1/4, Section 5, NW 1/ NE 1/, Section § Tommship 22 North of Range 22 East

of Boise Meridian, Lemhi County, Idsho.

Land of Thomas Pdl mer,
8 1/2 NE 1/h, NE 1/4 SE 1/h, Section 3, and the SW 1/h M 1/k, Section 2, Township
22 North of Range 22 Bast of Boise Meridien, lemhi County, lddo,

Land of John Palmer,
E 1/2 ¥ /b, NE 3/ SW 1/h and BW 1/} NE 1/, Sectien 10, Township 22 North of
Range 22 Bast of Boige Meridian, Lemhi Gounty, Idaho.

Land of P, J. Farguﬂan,
E 1/2 NE 1/k, Seotion 9, and the ¥W 1/, WW 1/h, Section 10, Township 22 North,

Range 22 East of Botise- Marldian, Lembi County, Idshe.

Land of Montraville; White,
SE 1/h NW 1/l SW 1/ NE 1/4, VE 1/ SW 1/h, 9W 1/h SE 1/} Section 9, Township 22
North Range 22 East of Boige Mérididn, Lemhi County, Idaho.

Land of Emme White,
NB 1/h SE 1/4, Sectien 9, Township 22 North of Range 22 Bast of Boise Meridian,
Lemhi Gounty, Idsho.

or:

e

' Land of Ernesr R, Benedict,
5w 1/, Section 2k, W1/2 NW 1/i Section 25, E 1/2 NE 1/h and SE 1/h, Section 26,

e

and the NE 1/i Sectien 35, Township 2%

Lemhi County, Idaho.

VA
(/23 7
Land of Albert J. Matthews,

§ 1/2 NE 1/h, NE 1/l NE 1/ki. Section 17, and the SE 1/h SE 1/, Section 8, Township

22 North of Rangs 22 Bast, Boise Meridian, Lemhi Gounty, Idaho.

LAl
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Lend of Wallsce W, Slavin,
B 1/2 BW 1/} and Lot 2 and NW 1/4 NBE 1/k. Section 17, Township 22 Nort.h, Range 22
East Boise, Meridian, Lemhi:County, Idaho.

Land of F. P. McGracken,

W 1/2 ¥ 1/4 Section 17, Township 22 North Range 22 East of Hoise Meridian and
the SW 1/4 SW 1/, Bection 8, and Lots 10 and 12 Section 7, Township 22 North
of Range 22 East Boise Meridian, lemhi County, Idsho.

Lang of William Smith,
NW 1/ Section B, Townehip 22 North, Ranpe 22 Bast of Beise Meridian, Lemhi Osunty
Tdaho.

land of A. . Mather,
$ 1/2 SW1/h, NB 1/4 SW 3 /iy, NW 1/l SE 1/b, Section 35, Township 23 North of Range
22 Rast of Bolss Meridisn; Lemhi Gounty, Idsho,

Land of Ora Ls a_m'-wmm M. Igou,

N 1/2 8w 1/L, SW 1/h, 8W 1/4, SW 3/4 W 1/L, 8 ection 30, and the W 1/2 NW 1/k,
Seetion 31, Township 23 North of Range 23 Bast of Boise Meridian, and the SE'1/L
8E 1;-/1._1’, Section 25, Township 23 North of Range 22 East of Boise Meridian. SE 1/h,
SW 1/4, 9 1/h, SE 1/h, Section 30, the NE 1/i mW 1/k, NW 1/4 NE 1/L, Section 31,
Tounship 23 North of Range 23 Bast, Boise leridian, Lemhi County, Idsho.

Land of Elwood D. $lark Unpatented.

Land of James B, Gramt and the Lemhl Placer Mining Company a corporation, Placer
mining ground situated on or near the East Forks of Carman Creek, lemhi County,.

Idshos

b ot o it sk




- Land of Elisza 8. Mather,
8E 1/ SB 3/ki, Section 3l Township 23 North of Range 22 Hast of Boise Meridian,
and the lote 3 and 4 of Section 2 and Lok 1, of Section 3 Lownship 22 North of
Range 27 Fest of Hofes Meridian, &1l in Lembi Gounty, Idaho.

. Land of John Pimogk,
§ 1/2 W 1/k, W¥ 1/4 W 1/b, SW 1A SE 1/h, Section 9, Township 22 North of Range
22 Bast of Boise Meridian, Lemhi County, Idaho.

- Land of Hillsrd B. Dahle,
W1/2 58 1/4, 8 1/2 8W 1/h, Section 3, Township 22 North of Renge 22 East of Boise
Meridian, Lembiy Gounty, Idsho.

e




G’emni?}‘ of Lemhi,

as

I, W, G, Smith Clerk of the District Gourt of the Sixth
Judicial District of the State of Idaho, in and for Lemhi County, do hdreby
certify that the within and foregoing, described land is the land covered by
and for which water wae allotted by Decree Dated May 9th, 1502, as shown
by the findings of fack and conclupions of law filed herein in the above
entitled actiony

In witness whereof I have hereunto set my hand and affixed the

seal of said Gourt this 2ith day of June 4, D. 190h.

/8/ W. 8, Smith

Clerk

S8 A 1 i LSS A0
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SECCND REPORT OF THE UNL:ERSIGNTD ARBITRATORS.

WHERFAS, by a certein agreement, in writing, bearing date the -
2Cth day of June, 1800, made anﬁ antered into by and betwsen Frrest R.
Benedicﬁ, 4£.C.Hather, Bliza Mather, Cra Lelgou, ¥William Igow, Flwood B
0lsrk, ‘Theodore Batson, Thomes Paimer@ John Palmer, Eilliard K jbahle,
Henry Lund, Hary Lund, Montraville White, John Dimoci, Aibert J.Mathevs,
John.naniels, ¥allace. ¥.5lavin, Frank P.MoCrscken, Willlam Smith and
Robert Kartin, parties of the first part, desigenated as the CGarman Creelc
people, anq pavid MeNutt, Mary J.Birdseye, and g.w.Bindseye, her hushand,
Anna B.Davis, lenry Grieber, Neoil Swesney, GeoféeL.Shonp! by K.l«HePherson,
nis sttorney in fact, Murdock H.hcPherson, A/J.Maonab, #illiam H.Shoup and
Petor McKinney, partles of the second part, designsted as the "Big Flat
people', providing fof the construction of an irrigating ditch Prom Salmon
River in Lemhl County, idsho, to a peint intersecting 2 diteh known as
"the CARMAN CRE:K ditch" owned by McHNutt, Birdseye and Davig, in consider-
ation for the conveyance of certain ripghts in the wators of Carman Cremc,_
it was agreed to refer the following matters and subjects, with referense
to said ditch and conveysnce of water, to the ewerd and determination of
the undersigned, to wit: to award, order snd determine the following:
"A To determine whether the river ditch is completpd amccordixng
‘ ) to the above named speclifications, and whether low ﬁnough
to admiﬁ at the heed thereof, -two feet of water at low water
SORSON.
b -To declde and determine by vhom said ditch shall bei main-

tained
c. If it is determined that the Carman Creek people shill

maintain spid ditch, then taq decide gnd_détegmine how long.
they shall so maintain it.
a 70 determine how many inches of the -waters of Carman Creelt
each of said Big Flat people heretofore appropriated and

used, and are. ontitled to convey.

‘1

i
|



a To deciti'e‘ﬁ'r'xd determine when said Big rlat people s}iall
convey their aforesald right, title s&nd interest in snd to

said waters of Carman Creek, to said: Caxman Creek people.

and to &étemine who of the Cerman Cresk people, are 'é‘r'xt'if.lerl to a convey=~
s;fxce fz"om .the Big Flat people of th.eir interests in the waters of G{arman
Créek, after completii{g ‘said River ditch. '

Now, we the said ,Arbitratox_;s, or Referees, havihg taken upon our=
selves, the burden of said reference, and .hmrin@ sxamined the premisea,
‘and heard and‘du.ly considered g1l the allegations and evidence of the said
pgrti.es, of,' am} concerning the said matters of dii‘i‘qronc':_e and :sul:ject,s.- '
80 ref;_rrea as aforesaid, dg nmake and publish this our decision in witing
of and cgncerning said matters, as. follows: . .

I. That D.n.Benedict Theodore Betson, FTlwood D. clark, Hilliard
H. Dahle, Johr bDimock, John Daniels, Ora L.Ilgou, William Igou, Albert J:
Mat.hews, Robert Martin, Peter ucKinney, t.C.Mather, Thomss Pnlmer, John
Palmer, ,{alla.ce Slavin and William Smith, engeged in .the work of construét-. !"

:mg a c.itch f’rom Selmon Fiver in Lemhi.* gounty, to a point on the Big Flat,
w'nere f.he sa.me will intersect the Carman Creck ditch, now owned by kchutt,
Birdaeye and Davis, snd completed a ditch from said Szlmon River, to eaid
point pn the Carman Creelk ditch eforesald, strictly aucordingr to the tarns'
of said contract, to wit: Baid ditch t';erminatos &t the poinft intended by ;
said contgact.: is Bix feet widé on the bottom: ten feet wide on top:
feet deep, am(i on an even grade of five feet to the mile, and ';Low enough
" the head, to admit water, two feet in depth mt low water seasch, and has
a suitable head gate. . '
2. Vie decide .and detemine, that the aforesaid "Carmen Creok :
people", to wit: thaae who engaged in the construction of saig ditch, ~
shall maintain said diteh, in its present foym, for a period of one yei{r .
N i‘roui this date, and at the expiration of one year from this dute, said
ditch shall belong to, and-be the property or said "Big Flatpeople " to be; |
maintained thereaftsr, at their own experlxse, except as to Mary JeBirdseye-

and Anna B°Davis, who. shall be relieved from the expense of mdgintaining



gaiad ditcf{, by said p'er-sonﬂ, who con.struotéd the same,. for 7§>er:‘md of

five year‘s, according to. the terms of a oontract, exisung betm-en' ’r.hem
8. e decme and determ:.ne, that the Big Plﬁ,t people appro- o

priated and used 620 i,nche_s of thé waters of Carsan Gre.ak, as follows:

David ncNu.tp, 200 inches,. apprapriated Kay let 1875,

liary J.Birdseye, 100 inches, appropriated Mgy ist 1875.

Anna ‘Bi‘ﬁavis, and her Childres, 100 inches, appropriatsd Kay Ist I875

Hénry Grieber, 70 inthes, appropriated ﬁiay ist 1882

Neil Sweeney, 35 inches, appropriated May Ist, I882

George L:Shoup

.M McPherson . ’ L.
. 55 inches, appropriated Kay Ist 1882

James Macnab, and. ) -
William H.Shoup .
Pater McKinney, (o) inchﬂs appropriated Kay Ist 1882
and thsy are entitled to comrey the sama to the arorepaid 1nd:1viduals
who_ constructed said _Tii.ver diteh, accoming to the terms of aazd oontmc't.

. 4. . ‘That said David MoNutt, Henry Grial.aer, Ne‘ill Sweeney, George
L.Shotp, H.K.McPherson, A:J.Macnab; Williem H.Shoup, Peter licKinney, shall,
at the gxpi;:ation of ona year from this date, convey to the aforesald pere
sons, who oonstructed. gsaid River diteh, tho {ollowing number of inches of
the waters of Carman Crasek, heretofore usggl';tzy them, to wit :
David McMutt, 200 inchee,
Henry Griever, 70 inches
b{e:il Sweeney, 35 inches
Petor MoKinney, 6C inches
George L+Shoup,.M.MePhersor .

‘ : . 55 inches
James Naernab, angd Wi;l.l:l.am H '}Shoup .

! . .
‘ Provided that saicl river diteh is kept in repair as8 herein providod.,a
And’ that Hary-. JaB:.rdseJe and Iinnex B. waia, tboir *heirs Or e.ssie'ma,
shall at the uxpzration .of f‘ive years frou this dute, coavey to said persons‘
who constructed said river diteh, the following number or inches of the water
of Carman Creek hevetofora nsed by them, to witec

Mary J /Birdseye,. T00 i‘nchpj's

~
.



Anns BiDavis, I00 inohca

Provided that said river ditch is kept 1ln, such- repair, for five
years from this date;- thet 1t will delivor 200 inchcs ‘of “waternfrom Saimon
River, to the point wherd said river aiten 1ntersect: ‘3gild Carman Creek’
daitch, -in accordance with the terms of the privatse contract, entered into
betweel said parties, of date June 20, I200. .

5. a hereb,; f:md and determine ?,hm, the fol;l.omng nefred perstns
have paid their full ghare, or portion of the cost of _oonstruction of as,_id.
river diteh, to wit: W.R.Benedict and Wellace 'ﬁ"-‘SIav:in,- and that the fol-
lowing named persons are in arrsar in the pnyme_nt of their shar‘:e or portich
of the cost of construction of said river daitch, to the amounts set -oppesite

their respective names, .to wit:

Theodore Batson " 310.31
Elwood D.Clark ' : 30.92
Hilliard H.Dshle : 18.56
John Dimoelk . 52,00 -
Jo¥in Daniels - 286,22
Cra L. and ¥illiam Igou 8,64
Albert J.Mathews . : 18.56
Robert Mertin o 1.82
Peter HcocKinney - 5L
A.C.tather ’ 1.08
Thomas Palmer £28.53
John Polmer 18.55

#illism Smith .51

8. That saild E/R. Benedict, wWallace ¥.Slavin, 'I,’hocdo,‘re Beatisoon,
Elwood D,.Clark, H111iard H.Dghls, John Dimock, John Daniels, Ore L., snd
7illiam Ygou, Albert J.L(e:tlmeﬂs, Robert Kartin, “zetcr }-.-ncKinney ,; ,..O.Mnthon,
Thomas Palmer, John Pai‘;iz'é:i'. and ¥illiam Smith, are entitled to a conveyanee
of the wabers of seid Carmen Creek, 5o appfoprtbat.ed and owned by said

Big Flat people" providod that all of said persons, except said Bencdict

and Slavin, pay the sforesald sums, go due and owing by -then, witnm the



thirty days, fixed by the contract, first herein referrcd to.

7. That the parsons, named in paragraph 8 of this reporc are
ench entitled to s conveysnce fpom saitd nawid @cuutt, ¥ery J.Birdseys,
Anna B.Davis, Henry B.CGricber, Neil Swéeney, Pet;r keKinney, Geqrgo L.
Shoup, b.M.McPherson, i.J.Mrensb, and Wiiliam HjShoup,*of the 620 inches
of the‘;ators of Carian Croek, in agcobdance with the_ter;s of #ald contraot
the fight to the use of . said naterf’ﬁ;tin@ from the times above istated, to
wib: the date of the originsl appropriation.

8. Yle algo find and determine that the benefit to the ¥illiam
smith rench, derived from the constiuetion of s§1d river ﬁitch,-is go much
greater than the trifling aumnount of damage iqflicted, that we award no
dﬁmqge to the -omer thereof.

A1l of whicb is respecifully avarded and reported,

Dated Cetober 7th ISGI. .
2%’7£):%5515k1nﬂlrv¢&£&::‘
454&2257‘ Referses.,
WW 4
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BE. L fh. Las

AN

Thls ndentu re, mads this.. o ...in the year of our Lord one thousas
Pne Soeereilrad, acadf] £ r/ .............

A /é‘c/w Boidool h //Mz., Ay

7 /M/ 2. / /a//uz ped ea//*/’?fw /z AV /

4
[ e e e i Bh8 paTE LY of the sccond par
WITXESSETH, that th ;_mid paré . of the first part, for and in consideration [ R gt T S / ........................
//ﬁu. Horeer.e S 7 T DOLLAR
. 292021l ... of the United States of America, to. a2/ in hand paid by the said part &f.... of the second part, the recet,
reofu herebyZ;cnowled,‘erl, hal¥.. .GRANTED, BARGAINED and SOLD, and by thege préfenir dp...._. GRANT, BARGAL;
SELL, CONVEY and CONFIRM unto the said pa77 ..... of the seeond part, and in. )K(/ .heirs and assigns forever, o

7,:7/ 724:/»«:444{4/ 2,3 4«—«/9 Lo S aced /Iéﬂwu{t//ﬂmu.u‘«,ﬂ/ov
/ oo Bt (6) vk, /Zzzy 4//,2,: 2o 32 bk of(Bver) fitidyare - /
ﬁ LJ &£ {/ﬂf@ /’-—LI /a_a( .J.(/ wa[ uc/- 4// e / % u,(, /74/
4(/4 I/!/L(. A (1/ WM pr /Cf-«(‘[ MCZ{/ L&% A./& “r /i:,
/o /4/,\‘2” ez a.ad, %ﬁx—lﬂ- (Ferdt. 4/4.«4__/@44,5 /%au/;n

IUI .L %W /LL/MJ %% /d_z_ ML&&/@(—« %Wﬂ'«—«//—vnaz % A:/)é Z«—

Together with all and singular the tenements, hareditaments and appurtenances thereuntn belonging or in any wise appertaining
and the revarsion and reversions, remainder and remainders, rents, isswes and profils thereof, and also all estate, right, titla, interes
in and to tho said property, possession, cluim und demand whatsosver, as well in law as in cquity, of tha said vartLldL. .of th
first part, of, in or fothe said premises, and every part and parcel thereof, with the appurtanances, to hnvo and hold, all ans
singplar, the above mentioned and desoribed premiscs, togethet with the oppurtenances, ynto the part 4. . of the second part, and ¢

44[ ......... heirs and. assigns forever, And the said part L&A/ of t s first part, and. M/. ..... hcz the said premiscs in the quie
and peaceablepossession of the said partip.... of the second part,.... :M.......hcin and assigus, against the said part LL¢/ of the firs
part and. . AfLcd/..... heirs, and nfn.irgall and every perason and perscns whomsoever, lawfully claiming or to claim, tho sams shal
and will warrant and by these presenis forever defend. _ .

IN WITNESS WHEREOF, the said partLld)of the first part haX ¥ hereunto set.. .- [....hdndlard seal drthe day an:

year first abovs written. .
Signed, sealed and delivered in the presence of M .......... o
M (SBAL

in the year 1 fd.é defor:
.in and for said County psrvonaug

' Z
On th 4 9‘

‘yalwu name. AAl.... subaoribcd to the within instrument, and noknnwlerlged to methat he u:eouted the

same; and on this.... L ay of.. 4 o2 OO in the year Jfl.é,..bzfnrs me, the officer abover described, per
sonally appeared. .T2.1 L /élbék/ Inown to me lo be the person whoss name is subscribed to the
within instrument, described as a marricd woman; and upon an examination-without the hearing of her husband, I mads he:
acquainted with the contents of the instrument, and ﬂurcuprm sha acknowledged to me that she executed the same, and that she doe.
not wish to retract such execution.
IXN WITNESS WHEREOF, I have hereunlo set my hand and affived my official seal, ths day and year ir
this oertificate first abeve written, -

"('ﬂ/

Recorded this. ...

STTp, PN

e \ene g

-Pw'{.!"‘ A o e ;ﬁw;ugf;};ﬁ&mifg\— T ieenn L dET
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4(/75‘./ bl il /?,}} Vs .‘::,:;,/s'{_!f.

] 5. (95 Ingtrument Ng 6786,

This Indenture, made etis..thixteentn -day of L ApPAYict oo in the year of oar Lord ond thonsand
‘niné hundred ahd.. ®1ENL oo w---between Willlam Smith of "Big Flat" Lenbi.Caunty,State of. .
Idaho,an unmerried man the party of the first part,and Peter Mc Kinney of the seme place

-...the party...... of the second part,

........ et oo aeeseeeeseniereeamimamseean

.......... Twa. Thousand. Four Hundred...... fsda.. o) vt .0 : : DOLLARS,
...1awLul money......of the United States of América, to. . NAR._..._._in band paid by the said part.y.....of the second part, the receipt
whereof is heicby ackmowledged, ba th.GRANTED, BARGAINED and SOLD, and by these preseuts doth..GRANT, BARGAIN,
SBLL, CONVEY and CONFIRM unto the said part.¥....of the second part, and to.. his . beirs and assigns forever, all

. Lo . = [ ] . . I “ :
that certain piece or percel of land situated ,lying and being in-the County of Lemhi,State of
Idaho,deacribed as foellows,to wit: 0oL F - i ; T

The Nerthwest quarter of Seetion eight (8) in Township No.twenty two (22)" Nerth of
Range No,twenty twe East of the Boisr Mer#dian, ¥

Also sll irrigating ditches and interests and rights in irrigeting ditches appurtenant
to and heretofore used te convey water upon said lend,and all water andrights to the use of
water appurtenant to said 1and and heretofore used thereon including the interest right and
title of the party ef the first part in and te that certain irrigating ditch end water right
mentioned and set forth in that certein written agreement mede by said party of the first part
hereto with ether,recorded in the office of the County Recorder ef sabd Lemhi County in Book

"B" ef Agreements at pege 75 records of said County,

Together with all and singular the t ts, heredi ts and appur thereunto belonging or in anywise appertaining
and the reversion and reversions; r inder and r inders, repts, issues and profits thereof, and also all estate, right, title, interest
in and'to the said property, possession, claim and demand whatsoever, as well in law as in equity, of the said part.Y......q of the

first part, of, in or to the said premises, and every part and parcel thereof, with the appurtenances, to have and to hold, all and
singular, the above thentioned and described premises, togetber with the eppurtenances, usto the party. ... of the second part, and to
-his..........heirs and assigos forever. And the said paryy.......of the first part, and... n18. ... heirs, the said premises in the quiet
and peaceable possession of the said party....._of theé second part, Din. .. ... __ heirs and assigns, against the said part..Y.... of the first
part and.. his ... .. heirs, aud against all and every person and persous wh ver, lawfully claiming or to claim, the ssme shall
and will warrant and by these presents forever defend. .

Fear first above written. , .
Sigoed, sealed andldelivered in the presence of

................ Williem Smith................ (sBAL)
......... Eunice M.Wrlght . .
PN (-7 3]
ceeeen JONN - H POAGRBR ool
......... (sEAl)
STATEB OF IDAHO, } . . ’
ss.
County of ..Lemhd ..........ig . Ou this....tRirteanth... . day of... ApTAL._ ..l .. _.i«othe year 190.8. before
mé,. ... John. H, Padghen... .. : : a....Netary Puhlic : :.dn &nd fof said County, personally
Wppeared:s i LiiiwavE- . William Smith.. 2 : i <
known to me to be the person..whose name.. . _18. . subscribed to the within instrument, and ackrowledged to me that he execoted
the same; and-on—thi Tt —Far-of in-theyear190-——before-methe vﬁcer-ebo'e—deseﬁ‘bed,—\
s 4 K & to-mie—tobo-thep whose-nameicsubscribed-toth
O ey e ) T andupen atiomamthontth ing—ol—henhusband—I-made_t
q dwith the ¢5—ofthe—il and-thereupon she acknowledged-to me that—she d-¢h -and-that-she.
—dpes not-wish-to-reiract-cueh i ; . =
IN WITNESS WHEREOF, 1 have beretitito  sét )Iny band and affixed my oflicial seal, the day and year in
this certificate first above written.
John. H.Padghan
(Seal) i { . )
Notary Publie in snd for. Lemhi Ceunty,..
L Idaho. .
Recorded at the request of....Petar Me. Xinney. ticerenandasnnn At . minutes past....9....o'clock. A.. M,
Aprdd . 208h e 190.8., in Book."SMof.Deeds. .._.._.....on Pagel95...Records of -.........

Tembi Codnty. Tdeho. f///n(/% ) ; : B
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This Indenture,made this Fourteenth dey of April,in the year of our Lord one thoudand nine
hundred and ten between Peter McKinney and Rose MoKinney,hiq wife,of Carmen Precinct

in Lemhi County,State of Idaho,parties of the firat part,and Salmon T.and Company,a
Corporation organized and existing under ,the laws of the State of Montana,the party of the
second part. .
Witnesgeth,that the saild partles of the first part,for and in consideration of
One Dollar ($1.00) lawful money of the United States of America,to them in hamnd paid by
the said party of the second part,the receipt of which is hereby acknowledged, have granted
Bargsined and Sold and by these presents do Grant ,Bargain,Sell?Convey and Confirm unto the
sald party of the second part.,and to its sucecessors end assigns forever,all thoae certain
pleces or parcels of land,situaste,lying and being in the County of Lemhi,State of Idaho,
described as follows, to wit: Lot Number ten (10,Section six (6),the South half (5.1/2)

of Northwest quarter (N.W.l1/4),and Southwest guarter (3,W.1/4) of the Northeast quarter
(N.E.1/4) of Section Five (5) all in Township Twonty-two (22) North ofRange Twenty—two
(22) East of the Boise Meridian,known as the Peter McKinney Homestead Tot,containing 164,70
aores,

The West half (W.1/2) of Southeast quarter (S,F.1/4) of Section Five (5) ,and
the Northwest quarter (N.W.1/4) of Northeast quarter (N,E,1/4) of section (8) in Township
Twenty-two (22) North,of Range Twenty-two (22) East of the Bolse Meridian,known as the
McKinney Desert Lot,contailning 120 acres.

Lots Two (2),Three (3) and Four (4) of Section Five (5) and Lot One (1) of
Section Six (6) in Township Twenty-two (22) North,of Range Twenty-two (22) East,of the
Bolse Merldian,known as the Greiber Homestead,containing 16 acres,

Also all water rights appurtenant to said 1lg andshere{dpfore used thereon,
inecluding water rights decreed to said Peter McKinne LW1illiam Smifh/and Henry Greiber, in
the suit of David McNutt et al against Thomas Palmer bé—s R=the~district Court of the
County of Lemhi,and recorded in Book "A",of Judgments of sald Court,at page 582 amounting
to the right to use 215 Miners Inches of tha water of Carmen Creek,and the right to use
one fourth (1/4) part of forty (40) cubic feet of the waters of Salmon River located by
gaid Peter McKinney and others on Aug.14,1900,the Location Notice of which 18 recorded in
the office of the Recorder of aaild Lemhi County in Book "B"™ of water Rights,page 371,

Also all irrigation dibohes appurtenant to said lands and which convey water
thereto for the irrigation thereof,including a ditch from Carman Creek; a five twenty-
elghths (5/28) interest or share of the Big Flat Salmon River Ditch;Two shares,to wit:
interest or part of the Birdseye-Davis~McNutt diteh,and a one third interest or part of
the ditch leading froi Salmon River to Lot number ten (10) of section six (6),1in Township
twenty~two (22) North,of Range twenty-two (22) fast of the Boise Meridian,

Excepting from said Greiber Homestead fthe following described parcel of land,
to wit: Commencing at a point on Section line 4047 feet West of Northeast corner ef
West half (W,1/2) of Northesst quarter (N.E.1/4) of Section five (S) .in Townanip twenty-
two (22) North,of Range twenty~two (22) east of the Bolse Meridian,run thenoe South sixty-
six (66) feet,thence West parallel with said Section line and Section line of Section six
(6) in Township twenty-two (22) North,of Range twenty-two (22) East,of the Boise Meridian
to the center of Salmon River,thence North sixty-aix (66) feet to the North line of said
Section six (6) thence East on the North line of section six (6) and North Line of Seetion
five (5) to place of beginning,

AnA reserving from this conveyance five (5) Miners Inches of the aforssald
waters of Carmen Creek for use on the other lands of said Peter McKinney,ond the right to,
at all times,convey said five (5) inches of water through said Carmen Ditch,also the right
to convey through said ditch fifty (S0) Miners Inches of what is known ae "Flood Water
but such "Flood Water” ghall not he conveyed in or through said ditch:to the extent of
hindering or preventing the party of the seoond part,its heirs or assigns from conveying
through sdid ditch at least fifty (50) Miners Inches of aforesaid "Flood Water®. .

Together with all and singular the tenements,hereditaments and appurtenances
thereunto belonging or in any wise appertaining,and the reversions,remainders,rents,issues
and profits thereof,and also estate,right,title,interest in and to the said property,
possegsion,claim and demand whatsoever,as well in law as in equity,of the said parties
of the first part,of in or to the sald premises,ahd every part and paroel thereof ,with
the appurtenances to have and to hold,all and singular,the above mentioned and descrived
premises,together with the appurtenancesy unto the party of the second part,and to its
successors and assigns forever., ANd the parties of the firat part,and their heirsa, the
said premises in the quiet and peaceful possession of the said party of the second part,
its successors and assigns,against the ssid parties of the first part and thdir heirs
against all and every person and persons whomsoever,lawfully claiming or to claim,the
same shall and will warrant and by these presents forever defend.

In Witness Whereof,the snid parties of the first part have hereunto set their
hands and seals the day and year first above written,

Signed,Sealed and NDelivered in the presence of Peter McKinney (seal)
John H,Padghem, Rose McKinney (Seal)

State of Idaho, )
County of Lemhi )sa

On this Foutrteenth day of April in the yesr 1910 before me, John H.Padgham,a
Notary Publie in'and for the sald County,personally appeared Peber McKinney and Rose
McKinney known to me,to be the persons whose manes are gsubscribed to the within instrument
and aclnowledged to me that thsy executed the same,

In Witness Whereof,] have hereuntc set my hand and affixed my official seal the
day and year in this certificate first above written,

Seal 11. , Jdohn H.Padgham

My Commission expires May 27, Notary Publie in and for Lemhi County,State of Idaho.

Recorded at therrequest of Peter McKinney April 25th.1910 at 9 ofelock AM.,1in Book R of
Deeds page 379 Records of Lemhi County,Idaho. f 2 {
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Deputy. ./(,,:zz;% County Recorder.
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of our Lord one thousand nine.hundred and.... . %8Nn...................... ... hetween _...Re.t.el‘..McKinlley,}z.ml..Roxse.McK_i.nney.__.

i-' _ }[.k - [ This Indenture, made this... ThiTteenth. ... .dapof APRAl. ... ... in the year
his.wife,of. the. County. of lemhi,State of. .Idaho,the. perties.af the tir 8T..part,and Jdohn M,

DOLLARS,
lawful .money................ of the United States of America, to them. ....in hand paid by the said part.y.. ..of the second part,
the receipt whereof is hereby acknowledged, ha ve..GRANTED, BARGAINED and SOLD, and by these presents do... .... GRANT,
BARGAIN, SELL, CONVEY and CONFIRM unto the said part.y....of the second part, and to......... his. . heirs and assigns
forever, all._that . certain piece. .or parcel of. land. situate 1ying and. heing. in the County..of. Lemhi ..

State of Idaho,particularly -bounded and deseribed as follows, Part of the Northwest quarter
of the Northwest quarter of Section Eight (&) in Township 22 North of Range 22 east of the
Boise Meridien,to wit: Beginning at an iron pin at the Northwest corner of said Section 8,
run thence North 89°36'East on the North line of said Section 1088.6 feet to an iron pin in
the center of the Gibhonsville road;thence South 1°11'West 743.4 feet to an iron pin in the
center of said road;thence South 61°02'West 1205.6 feet to the Southwest corner of the North~
west quarter of the Northwest quarter of. said Seection &;thence North 0°46'West on the west
line of said Section 1320 feet to the place of beginning,Containing 25.2 ecres,more or less.

Reserving all water and water rights heretofore attached and appurtenant to the
above described land.Also reserving the right to waste irrigation water over and across said
land as the same is wont to flow thereon from the lands of the parties of the first part
lying above the lends hereby conveyed.

Together with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in any wise appertaining,
A BT GEP TPk AP SR FIERY Pemainder and remainders, rents, issues and profits thereof, and also all estate, right, title, interest

in and to the said property, possession, claim and demand whatsoever, as well in law as in equity, of the said paici®S of the
first part, of, in or to the said premises, and every part and parcel thercof, with the appurtenances, to have and hold, all and
singular, the above mentioned and described premises, together with the appurtenances, unto the party. ... of the second part,
and to........ “his... iicirs and assigns forever. And the said part igs. of the first part, and..... their. . . heirs, the said premises
in the quict and peaceable posscssion of the said part.y........of the sccond part,..his.. ......heirs and assigns, against the said
part.1e8. of the first part, and...... their....... heirs, and against all and every person and persons whomsoever, lawfully claiining
or to clain, the same shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF, the said part.j.eg. of the first part ha V9. hereunto set.....YD1T  handS and sealSthe day and
year first above written.

Signed, scaled and delivered in the presence of \

............... P.et.er..M_cKimJey...............................[sxu.]
e Rose McKinmey........._............._ [sEAL)
........................................................................ [s®AL)
STATE OF IDAHO, }

ss
County of ...Lemhi On this.....26th.. ... day of..... April ... . s .in the
year 19Q1Q. before me. W, C.8mith. i i e .a..Clark.of..the. District. Court ... ... in and for
the said County, pcrsonally appmrcd.}?e.te::..l.{d(inncy..und.Rose.McKinney.,his..wj_f.e ................... - T
.... . known to me to bc the persons...whose name.s..are <. . ..subscribed to the

D S

within instrument, and ackunowledged to me thatbhdyexccuted the same.

IN WITNESS WHEREOF, I have hercunto sct iy hand and affived my official scal, the day and year in

this certificate first above wrilten.
S o G SRESR v e eeee e

. Seal Clerk..of.. the. Distriet. Court. ... .

STATE OF IDAHO, }
ss.

County of .cco..oo..oiel.
I hereby certifv that this instrument was filed for record at request of....... .John M, Steele. . o SOOI
at ..5... miautes past... 4 ... ... o'clock .. P. M., this AtB................. day of ... MBY. . cccceeiiiiaa L A.D. 19.10, in

my office, aud duly rccorded in book. . 7 S O, Deeds.......... 2’1t ]7&-...7.95 ,
’ / 6{/ e, R
. By.. S ! \(\(é(/// T Deputy. Ex-officio Recorder.
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This Indenture,made this Fourteenth day of April,in the yenr of our Lord one thoudand nine
hundred and ten between Peter McKinney and Rose MoKinney his wife,of Carmen Precinct

in Lemhi County,State of Idaho,parties of the firat part,and Salmon T.and Company,a
Corporation organized and existing under ,the laws of the State of Montana,the party of the
second part. .
Witnesseth,that the suid parties of the first part,for and in consideration of
One Dollar {$1.00) lawful money of the United States of America,to them in hand paid by
the said party of the second part,the receipt of which is hereby acknowledged, have granted
Bargsined and Sold and by these presents do @rant ,Bargain, Sell?Convey and Confirm unto the
sald party of the second part,and to its successors and assigns forever,all those certain
pieces or parcels of land,situate,lying and being in the County of Lemhi,State of Idaho,
deacribed as follows, to wit: Lot Number ten (10,Section six (6),the South half (S.1/2)

of Northwest quarter (N.W,1/4),and Southwest quarter (S.W.1/4) of the Northeast quarter
(N,E.1/4) of Ssction Five (5) all in Township Twenty-two (22) North ofRange Twenty-two
(22) East of the Boise Meridien,known as the Peter McKimmey Homestead TLiot, containing 164,70
aores,

) The West half (W.1/2) of Southeast quarter (3,E.1/4) of Section Five (S),and
the Northwest quarter (N.W.1/4) of Northeast quarter (N,E.1/4) of section (8) in Township
Twenty-two (22) North,of Range Twenty-two (22) East of the Boise Meridian,known as the
McKinney Desert Lot,containing 120 acres,

Lots Two (2),Three (3) and Four (4) of Section Five (S) and Lot One (1) of
Section Six (6) in Township Twenty-two (22) North,of Range Twenty-two (22) East,of the
Boise Neridian,known as the Greiber Homestead,containing 16 acres,

Also all water rights appurtenant to said 1l anrl?here ore used thereon,
including water rights decreed to said Peter McKinney{,William Smith/and Henry @reiber,in
the suilt of David McNutt et al againat Thomas Palmer bt—a n=the district Court of the
County of Lemhi,and recorded in Book "A",of Judgments of said Court,at page 582 amounting
to the right to use 215.Miners Inches of the watér 6f Carmen Creek,and the right to use
one fourth (1/4) part of forty (40) cubiec feet of the waters of Salmon River located by
sald Peter McKinney and others on Aug,14,1900,the Location Notice of which is recorded in
the office of the Recorder of sald Lenhl County in Book "B" of water Rights,page 371.

Also all irrigation dibches appurtenant to said lands and which convey water
thereto for the irrigation thereof,including a ditch from Carmen Creek; a five twenty-
eighths (5/28) interest or share of the Big Flat Salmon River Ditch;Two shares,to wit:
interest or part of the Birdseye-Davias~McNutt ditch,and a one third interest or part of
the ditch leading frok Salmon River to Lot number ten (10) of section aix (6),1in Township
twenty~two (22) North,of Range twenty-two (22) fast of the Boise Meridian.

Excepting from said Greiber Homestead fhe following described parcel of land,
to wit: Commencing at a point on Section line 4047 feet West of Northeast corner eof
West half (W.l/2) of Northeast quarter (N,E.1/4) of Section five (5) .in Township twenty-
two (22) North,of Range twenty-two (22) east of the Boise Neridian,run thence South aixty-
six (66) feet,thence West parallel with said Section line and Section line of Section six
(6) in Township twenty~two (22) North,of Range twenty-two (22) East,of the Boise Mevidian
to the center of Salmon River, thence North sixty-six (66) feet to the North line of said
Section six (6) thence East on the North line of section six (6) and North Line of Section
five (5) to place of beginning.

And reserving from this conveyance five (5) Miners Inches of the aforesaid
waters of Carmen Creek for use. on the other lands of said Peter McKinney,and the right to,
at all times,convey said five (5) inches of water through said Carmen Ditch,also the right
to convey through said ditch fifty (50) Miners Inches of what is known as "Flood Water
but such "Flood Water®™ shall not be conveyed in or through said ditch:to the extent of
hindering or preventing the party of the second part,its heirs or assigns from conveying
through sdid ditch at least fifty (50) Miners Inches of aforesald "Flood Water®,

Together with all and singular the tenements,hereditaments and appurtenances
thereunto belonging or in any wise appertaining,and the reversions,remainders,renta,issues
and profits thereof,and also estate,right,title,interest in and to the said property,
possession,claim end demand whatsoever,as well in law as in equity,of the said parties
of the first part,of in or to the said premises,and every part and paroel thersof,with
the appurtensnces to have and to hold,all and singular,the above mentioned and descrived
premises,together with the appurtenancesy unto the party of the aecond part,and to its
successors and assigns forever, ANd the parties of the first part;and their heirs,the
said premises in the quiet and peaceful possession of the sald party of the second part,
its successors and assigns,against the said parties of the first part and thdir heirs
agalinst all and every person and persons whomscever,lawfully claiming or to claim,the
same shall and will warrant and by these presents forever defend.

In Witness Whereof,the snld parties of the first part have hereunto set their
hands and seals the day and year first above written,

Signed,Sealed and Delivered in the presence of Peter McKinney (senl)
John H,Padgham, Rose McKinney (Seal)

State of Idaho, )
County of Lemhi )sa

On this Foutteenth day of April in the year 1910 before me, John H,Padgham,e
Notary Public in'and for the said County,personally appeared Pever McKinney and Rose
McKinney known to me,to be the persons whose manes are subscribed to the within instrument
and acknowledged to me that they executed the same.

In Witness Whereof,] have hereuntc set my hand and affixed my official seal the
day snd year in this certificate first above written.

Seal 1911, , John H,Padgham

My Commission expires May 27, Notary Public in and for Lemhi County,State of Idaho.

Recorded at therrequest of Peter McKinney April 25th.1910 at 9 o'clock AM.,in Book R of
Deeds page 379 Records of Lemhi County,Idsho. W

Y %Aﬁ%
Deputy, ,@,% County Recorder,
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- SHERIFF'S DEED ON FORECLOSURE.

THIS INDFNTURE, Made this 27th dey of February A. D. 1915, between Thomas J. Strou
Sheriff of the County of Lemhi, State of Idaho, party pf the first part, and Laura A, Boomer
of the Bpokane, Washington County of. party of the second part, WITNESSETH:

WIEREAS, In and by a certain decree rendered by the District Court of the Sixth
Judicial Disiriet of the Btuate of Idaho, in and for the County of Lemhi on the 30th sy of
December 1913, and entered on the 3rd day of January 1914, in a certain action then pending
in said Court, wherein Laura A, Boomer plaintiff, and Salmon Land Company, F. A, Bemnet
Peter MoKinney and Frank L. Plummer, Trustee, defendants, it was, among other things, -~
ORDERED, ADJUDGED and DECREED, that all and singular the mortgaged premnises deseribed in the
eomplaint in said action, and s eoifically described in said decree, be sold at public
auction, by the Sheriff of the said County of Lemhi in the manner required by law, and
aceording to the course and practice of said Court, and that said Sheriff exearte the usual
certificate and deeds to the purchaser, as required by law;

. AND WHEREAS, A writ, reciting the material parts of said decree, and directing the
sald party of the first part, as such Sheriff, to execute ths said decree, by meking the sal
and applying the prooeeds in conformity therewith, having been to satd Sheriff diredted
and delivered, the said Sheriff did, at ths hour of Two 6'clock P. M. on the 30th day of
January 1914, after due public notice had besn given, as required by the laws of this
Stete and the ~ourse and practice of said Court, duly 3ell at publie autetlon, in front of
tha Court House door, in the City of Selmon, in gaid county of Lemhi, State of Idaho,
agreeably to the sald decree, and the provisions of law, the premises in said decree
mentiongd; at which sale the premises in said decree, and hereinsfter described, were fairly
struck off to Laura A, Boomer for the sum of Twenty Thousand Five Hundred and 00,100
Dollars, lawful money of the United States she being the highest hidder, and that
being the highest sum hidden for the same; :

AND WHEREAS, The said Laura A. Boomer thereupon paid to the seid Sheriff the said
sum of money so bldden by her;

AND WHEREAS, THe sald Sheriff thereupon made and issued the usual certificate, in
duplicate, of the said sale, in due form of lew, and delivered one thereof to the said purchc
and csused the other to be filed arnd recorded in the County Recorder's Office of the County
of Lemhi; .

AND WHEREAS, More than ons year hes elapsed since the date of sald sals, and no
redemption has been made of the premises so sold, as aforesald, by or on behalf of the
said Judgment debtors, the said defendant, or by or on behalffof any other person;

NOW, THIS INDENTURE WITNESSETH, That the said party of the first part, the said
Thomas J. Stroud Sheriff, in order to carry into effeot the sale so made by him, as afore-
sald, in pursuance of said decree, and in conformity to the statute in such case made and
provided, and, also, in consideration of the premises, and of the sum of Pwenty Thousand
Five Hundred and 00,100 Dollars, lewful money of the United States, so bidden and paid to
him by the sald purchaser the said Laura A, Boomer the receipt whereof 1is hereby ackhow=
ledged, hath GRANTTED, BARGAINED, SOLD and CONVEYED, and by these presents doth GRANT,
BARGAIN, SELL end CONVEY, unto the said party of the second part, snd to her heirs and
assigns, FOREVFR, Lot number ten (10), Sectlon six (6), the south half of the north west
quarter, the, Southwest quarter of Northeast quarter of Section Five (5), all in township
22 North of Renge 22 East of Boise Meridian, known as the Peter McKinney lot, containing
164.7 acres.

~The west half of the Southeast querter of Section 5 and the nortiwest quarter of Northeast
quarter of Section 8, in township 22, North of Range 22, East of the Boise Meridian, kn-wr
‘as the McKinney Desert Lot, containing 120 aores.
ots Two, Three and Four. of Section 5, and lot number One, Section 6 in Township 22 North
of Range 22 East of the Boise Meridian, known as the Greiber Homestead, conteiniigr 163.03
acres.
Also all, water rights appurtenant to said land and heretofore used thereon, ineluding
water rights decreed to said Peter McKinney, William Smith and Henery Grieber, in the suit
of David McNutt, et. al., aguinst Thomas Palmer et. al., in the District Court of the County
of Lemhi, and recorded in book "A"™ of Judgments of said court at page 532, amounting to the
right to use 215 miner?#& inches of water of Carmen Creek, snd the right to use one-fourth
part of forty cubic feet of the waters of Salmon River, located by said Peter McKinney
et. al., rugust 14th A, D. 1900, the location of which is recorded in the office of the
County Recorder of =aid Lemhi County in Book "B" of water rights at page 372. i
Also all irrigetion ditches appurtenant to said land and which convey water thereto for thé
irrigation thereof, inecluding a ditoh from Carmen Creek; 5/28th interest or share in the Big
Flat Salmon River Diteh; two shares, to-wit: Interest or part of The Birdseye~Davis-McNutt
£ Ditcon; wnd a one-third or part of the ditch leading from Salmon River to Lot 10 of |
Section 6, in township 22 North of Range 22 East of the Boise Meridian. Excepting from the
Grieber homestead the following descrited parcel of land to wit: Commenoing at a point on |
Section Line 4047 feet west of Northeast cerner of west half of Northeast quarter of Sectip
5 in Township 22 North of Range 22 East of the Boise Meridian, run %ence South 66 feet, |
thence West parallel with said section line and section 1l5ne of section 6, in Township %
22 North of Range 22 East of Boise Meridian, to the centre of Salmon River, thence North 6&¢
feet to the North line of said Section 6, thence East on the North line of Sec: 6 and North
line of section 5, to the place of beginning,.
Also excepting and reserving five miner's inches of the aforesaid waters of Carmen Creek
for use of other lands belonging to said Peter McKimney and the right to at all times conve
sald five miner's inches of water through said Carmen Creek ditch, slso the right to oonvéy
through said diteh fifty miner's inches of what is known as "Flood Waters” but sald Flood|
water shall not be conveyed in or through esaid ditch to the extent of preventing the owner:
of said diteh from conveying through said diteh at leest fifty miner's inches of afore = ll
said "Flood Water", to gether with all and singular the tenements, heredftaments and |
)
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appurtenances thereunto belonging or in anywise appertaining, and the reversion and rever—
sions, remaindsr and remainders, rents, issues and profits therepf;

TO H&VE AN TO HOLD, ALL ‘AND SINGULAR, The premises above mentioned and descrihed
and hereby conveyed, or intended so to be, together with the applirtenances, unto the said
party of the second part her heirs snd assigns, FOREVER. A

IN WITNESS WHEREOF, THe said party of the first part to thesg presents, Sh ritf as
aforesaid, hath hereunto set his hand and seal, the day and yeer first abové written.
Sealed and Deliverad in the Presence of

Thomas J+ Stroud,

Sheriff of Lemhi County, State of
Ideho.

L. A. Volger, Deputy.

State of Idaho, (
88
County of Lenhi ( ,

On this 27th day of February A. D. 1915, before me J. I.. Kirtley, Jr., a Clerk of '
the District Court in and for said County and Stwte, personally appe red L, A. Volger
Deputy, under Thomas J. Stroud, Sheriff of the County of Lemhi, State of Idaho, person=
ally known to me to be the same person whose name &8 subserised to tha ‘foregoing ‘instru-
ment, cnd acknowledged to me that he, as sugh Sheriff aforesald, exscuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sesl, the day

4

and year first above written.
J. L. Kirtley, Jr., Clerk of the

District Court in and for Lemhi
County, Idaho.

(SEAL) ‘ By W WSimmonves Deputy.
Rev. Stemps $20.00: 2271915: T. J. S.
State of Idaho {
88
County of Lemhi (

I hereby certify that this instrument was filed for record at the request of W, C. Smith
&t minutes past 11 o'clock A. M., this 19th day of Mirch, A. D. 1915, in my offioe,
arid duly recorded in Book W of Deeds at page 43f-2

J. L. Kirtley, Jr., Ex-Officlo Recorder.

By %W W})@pu‘ty.
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4 This Indentu re, Made this...... 28th_ . .. day of. Augusat. in the year of our Lord ;
i one thousand nine hundred and. sixteen bet -—-Elln _Lee Brantigam.a.widow. . of.the .. __ ;

SR

S T

g O A

R AR S LAY A e B AR, 2 ¢ SN

ST s

County of Lemhi, State of Idaho, the party of the first part, and J. Isley of the County of

Lemhi, State of Idaho,

the party....__ of the second part.

WITNESSETH, That the said party..____ of the first pari, for and in ideration of. : s
FIVE. HUNORED. (8500 . iy DOLLARS,

--lawful _monay _of the United States of America, to._heX___in hand paid by the said part_Y___._ of the second part, the receipt
whereof is hereby acknowledged, ha.a__-GRANI.‘ED, BARGAINED and SOLD and by these present.‘t doas GRANT, BARGAIN,

SELL, CONVEY and CONFIRM unto the said party.__ of the second part, and 0 —.._._._ his .. .. heirs and assigns forever, ull

those oertain lots, pieces or parcels of land situate, lying and being: in the County of
Lemhi, State of Idaho, and particularly described as follows, to wit;-

Lot Four of Seotion Four, and Lot One of Saotion Pive in Townahip Twenty-two north
and the west half of the Southwest quarter of Section Thirty-three in Twonship Twenty-three
North ell in Range Twenty-two East of the Boise Meridilan in Lemhi County, Idaho, oontaining
161,91 acres of land,

Together with all ditches, water and water rights belonging to said premisss, apper-
taining thereto, or used in oconneotion therewith,

Together with all and singular the ten {s, heredi, ts and appurt thereunto belonging or in any wise apperlaining,
and the reversion and reversions, remainder and remainders, rents, issues and profits thereof, und also all estate, right, title, inlerest
in and to the said property, possession, claim and demand whatsoever, as well in law as in equily, of the said party__.of the first

part, of in or to the said premises, and every part and parcel thereof, with the appurtenances to have and hold, all and singular,

the above mentioned and described premises, together with the appurtenances, unfo the party. _of the second part, and to.bia

heirs and assigns forever. And the said party...of the first part, ard har. heirs, the said premises in the quiet
and peaceful possession of the said party ___of the second part, .. ..___ his ____heirs and assigns, against the said party._...__
of the first part and____hex______ heirs, against all and every person and persons wh , lawfully claiming or to claim, the
same shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF, the said part.y...of the first part ha & _hereunto sct...__..__ havr ... hand.._and seal.._the day

and year first above writlen.

Signed, sealed and delivered in the presence of

i

-Ella_Les Brautigam __________________ (SEAL)
- (SEAL)
(SEAL) }
—
STATE OF IDAHO., } ss. {
COUNTY OF LEMHI ;
On this 28th day of----- Auvgust, in the year. 1916 _ before me, ¥.C.Smith 4
Q@ oo Natary. Puhlio in and for the said County, personally appeared
______ Ella_Lee Brautigam a_widow. k to me, to be the person.._ whose name_.___. 18 ________

subscribed to the within instrument, and acknowledged to me thatShe executed the same.
IN WITNESS WHEREOF, I have hereunto set may hand and affixed my official seal the day and year in
this certificate first above written.

E_CL_Smith
) SEAL., _.Notary Puhlic_ for the Skate of Idsho,
residing at Salmon, Jdeho ;
’ B
Recorded at request of ——.___ sdemes lsley . .. at__I inutes past 9 o'clock

Ao M., . Negemher _8th 191.1_ in Book X o/'Deeds, on page.__ 254 ___Records Of oo.toeeooo ..
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Instrument No. 26605

THIS INDENTDRE, Made this 1st day of July in the yeear of our Lord one thousend ’7
nine hundred and twenty-two (1922) between Laura A, Boomer and H. H. Boamer, her husband
<I>r fpol:ine County of Spokane State of Washington the parties of the first p;rt., and Lemhi

rrigation & Orchard Com td .
o the rem pany, L a corporation of Lemhi County State of Idaho the party

WITNESSETH, That the said parties of the first part, for and in consideration of
the sum of One Dollar and other oonsiderations ($1.00) lawful money of the United States of]
America, to them in hand paid by the said party of the second part, the receipt whaeof is
hereby acknowledged, have granted, bargained and sold, and by these presents do grant barl
gain, sell, convey and-confirm unto the said party of the seoond part, and to its suot':ees-
ors and assigns forever, all the following desoribed real estate, sit\’xated in Lemhi County
State of Idaho, to wit: Lot Four (4) in Section Four (4); Lot One (1) in Section Five (5)i
Lots Two (2}, Three (3) and Four (4), the South Half of the Northwest Quarter (54 Nwk) t.h;
Soutiwest Quarter of the Northeast Quarter (SWy NEY) and the West Half of the Soutle ast:
Quarter (Wi SEf) of Seotion Five (5); Lots One (1) and Ten (10) of Section Six (6);-the
Northwest Quarter of the Northeast Quarter (NWr NE}) of Seotion Eight (8); and the West
Half (W) of the Soutlwest Quarter (sW) of Beotion Thirty-three (33), all in Towpship
Twenty-two (22) North, Range Twenty-two (22), East of the Boige Meridian, in Lemhi County,
State of Ideho, .

TOGETHER With all and ainguler the tenemen¥s, hereditaments any appurtenances J
thereunto bslonging or in anywise appertaining, the réversion and 3ions, remainder an
remainders, rents, issues and profits thersof, and all estate, right, title and interest

in and to the sald property, as well in law as in equity, of the sald parties of the first
part:

T0 BAVE AND TO HOLD, All and singular the above mentioned snd described premiges
together with the appurtenances, unto the party of the second part, and to 1ts sucoessors
and assigns forever., And the said parties of the first part, and their heirs, thesaid prem-
ises in the quiet and peaceable possession of the saild party of the second pert, its suc-
cessors and assigns, egainst the said parties of the first part, and their heirs, and againy
st all and every person and persons whemsoever, lawfully oleiming or to claim the same shall
and will WARRANT &nd by these presents forever DEFEND.

IN WITNESS WHEREOF, The sald parties of the first part have hereéunto set t heir
hands and seals the day and year first above written.

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF) Laura A. Booamer (Seal))
Arthur W, Davis H. H. Boomer (Seal)

Documentary stamps $25,003JUL 1 1922;H.H.B.

STATE OF WASHINGTON,)
County of Spokane )

On this 1st day of July in the year 1522, before me Arthur W. Davis, a Netary
Public in end for said County, personally appeared Laura A, Boamer and BE. H. Boamer, her
husband known to me to be the persons whose pames are subscribed to the within instrument,
and acknowledged to me that they exeouted the same.

IN WITNESS WHEREOF, I have hereunto set my hend and affixed my official seal the
day and year in this certificete first above written,

8s.

SEAL Arthur W, Davis
Notary Public, residing at Spokane Washinguﬂ
STATE OF IDAHO, ) ss
County of Lemhi )
I hereby oertify that this instrument was filed for record at the request of H.
H. Boomer at 1 minutes past 9 o'olook A, M.,.this 6th day of July A. D. 1522 in my office,
and duly reoorded in Book 26 of Dseds at page 202.

BY /)—11&/ '?72 /élg,—n. 2eeail "% ’%Aﬁnz)’mu g

Deputy. Ex-0ffricio Recorder,




ATTACHMENT L



S— Instrument NO. 27030

mhiﬁ ml‘lhtnﬁlrt; Made this........ 2980 . . deyof. .. . JWM ... .. . ._in the year of our
Lord one thousand nine hundred and....... .. tnenty-two .. .. . . between _J. Isley snd Lillie Isley... .
hosband. and wife of. the County..of Lemhi,.Stata of Idaho

................ e B T e eeees ST LS rervsmssrnrnssinny 11O PRGBS ...... Of the first part, and
Laurs. 4. Boomer and Hi H. Boomer. anshand.aod. wife.of Spokens. County. of. Spoksne. .Shate.

OF MASRAIBERR . oo e oo et oo e e _the partl.esof the second part.

WITNESSETH, That the said part.le®f the first part, for and in consideration of.. .......... A R AR oo S5
One..and. No/300. .z 5.2 2 == S ST I T S SO0 S T R S =.= Z.7...DOLLARS,
1awful. maney......... . .....of the United States of America, to....the. ... in hand paid by the said parth.@8 of the second part,

the receipt whereof is bereby acknowledged, ha.ve.. GRANTED, BARGAINED and SOLD and by these presents do......... GRANT,

BARGAIN, SELL, CONVEY and CONFIRM unto the said parf.es of the second part, and to.thelr. heirs and assigns forever, all

those certain lots, pleces or parcels of land situate, lying and being in the County of
Lemhi, State of Idaho, and particularly deseribed as follows, to wit;-

Lot Pour (4} of Section Four, (4) and Lot One (1) of Section Five, (5) Qownship
Twenty-two Horth, send the West Half of the Southwest quarter of Section Thirty-three in
Township Twenty-three Horth, all in Runge Twenty-two Eust of the Boise keridlan, ocontuin-
ing 181.91 sacres,

Together with all ditches, water und wuter rights belonging to sald premises,
appertalning thereto or unsed in connection therewith.

Together with all and singular and t ts, heredit: ts and appur th to belonging or in anywise appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and also all estate, right, title, interest in and to the
said property, p ion, claim and d d what , as well in Jaw as in equity, of the said parf.8.8.. of the first part, of in or to the said

premises, and every part and parcel thereof, with the appurtenances.

TO HAVE AND HOLD all and singular, the above mentioned and described premises, together with the appurtenances, unto the
parti.88 of the second part, and to...thelr. _ heirs and assigns forever. And the said part.1.88of the first part, and . Lheix. ... heirs,
the said premises in the quiet and peaceful possession of the said part188 of the second part, ...... kheL7.... heirs and assigns, against the
said parties of the first part and.thelir.. . heirs, and against all and every person and persons whomsoever, lawfully elaiming or to
claim, the same shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF, the said part.iesSof the first part ha-¥@. hereunto set..their. .. hands.. and seal§.. the day and
year first above written.

Signed, sealed and delivered in the presence of

. J..I181ey.. e [SEAL)
ehkllio Isley. . ... ..(SEAL}
e [SEAL)

STATE OF IDAHO,

COUNTY OF LEMH],
On this. 7o = day of...(Lx o A in the year 19.82., before me....Allen C. Merritt =

Y e HORBXY PUDLAC s e rrnesnen! in and for the said County, personally appear
J.. Isleg end.Lillie .Isley hnsband..and Wife . : known
to me to be the person_8... whose name. . 2X&............. subseribed to the within instrument, and acknowledged to me that ...Ehe.¥.. executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above

written.
e e e AALER G, mexTd®E
WOTARY PUBLIC OF THE STATE OF IDAHO

SEAL e Residing-at-Saimon,-Lomhl-Qounty, Idaho
Recorded at request of. .. ... B Ho C2EETAI0 . it 20 minutes past ...k
o'clock. .E.M,..October 17th 19.22, in Book 27 of Deeds, on page...7........ . Records of Lemhi County,

Idaho. .
County Recorder.

By.._.,.D.LAJ?/{,b/.'/Jazuﬂ/ s s

”Dup;_;l,y_m
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THIS INDENTURE, Made this 14th day of October; A.D. 1922, by and between the
LE¥HI TRRIGATION AND ORCEARD COMPANY, LTD., e corporation, the party of the first part,
and FPRARK B. BABCZOCK, %ne party of the second part,

WITNESSETH:- That the said party of the first part, for and in consideration of
the sum of Ten (§10.00) Dollars, lawful monsy of the United States, to it in hand paid by
the party of the sacond part, and other valunable considerstion, the receipt whereof is hersl
by acknowledged, does by these presants grant, bargain, sell and convay and confirm, unto
the ssid party of the second part, bis heirs and assigns forever, the following described
proparty situats, locate and being in Lemhi County, State of Idaho, and partlcularly des-
cribed as follows, to-wit:-~

Soutimest Juarter of Soutlwest Quarter of Section One (1); Southeast Quarter of
Soutbeast Querter of Section Two (2); and West Half of Northwest Quarter of Section Twelve
(12), a1l in Township Twenty-one (21) North, Bange Twenty-two (22) East:

Also Placer Cleims Nos. One (1), Two 2) and Three (3) Consolidated Placers in
Kirtley Creek District, Lot Nine hundred and ninety (990), and Placer Claims Nos. Four (4},
Five (5), Six (6), Seven (7), Eight (8), Nine (9) and Ten (10}, Consolidated,Lot No, Four
(4), in Kirtley Creek District:

Also Placer Claims "Portia", "Persia”, "Arabia" and "Burmah" ¢ msolidated PLacers|
Lot No.Cre thousand and Two (1002) in XIrtley Creek District, and "Soudan”, "Asia*, "Demo-
erat”, "Climax” and "Exit", Consolidated Placsrs Lot No.One thousand and four (1004) in
said District, and "Mollie Gibson” consolidated Placer Lot No.Nine hundred and ninety-~
2ight (998) in said District, and "Oversight", "Gold Gulch", "Buma-Julia", “fceident”,
"Orient" snd “Lske”, consolidated PLacers Lot No. Nine hundred and nirety-nine (9997 in
said District, and "Campton”, "Stine", "Grand-nutlet”, "Danisls", "Patterson”, "Rouse”,
“Comique Lots A apd B" and "Nobls", consolidated Placers Lot No. Ons thousand (1000) in
said District, and "Nydia®, “Nevo“, "Hector”, "Achilles", "Ajax" and all that part of "Bon-
ny Bell" not conveyed by the Lemhi Irrigation and Orchard COmpany, Ltd, to John N, Adams,
Sr. and Mery Adams, bis wif:, by deed recorded io Book "2 of Deeds page 426 in said County,
all ir consolidated Placers Lot No. One thousand and thrae (1003) in said District.

Also the South Half of South Half of Section Twenty (20), Soutbwest Luarter of
Southeast Quarter of Section Twenty-one (21), South Half of Soutlwast Quarter of Section
Twenty-one (21), Northwest Quarter of Nortlwest Quarter of Section Twenty-eight (28),North
Ralf of Sectior Twenty-nine (29), West Half of Southeast Quarter of Section Twenty-nine
(29), East Half of Soutiwest Quarter of Section Pwenty-nine (29), Nortlwest Quarter of
Southwest Quarter of Section Twenty-nine (29), all in Tovmship Twenty-one (21) North, Rangd
Twenty-threse (23) East. Except that part of the Southwest Quarter of Southwest Quarter of
said Section Twenty (20) conveyed by James Light and Lucy Light to James Beattie by deed
dated July 30, 1897, reoorded in Book I of Dezds Page 577, correction desd recorded in
Book L of Deeds page 497, Records of Lemhi County, Idaho. Also excepting tbat part of the
West Half of Northwest Cuarter and Northwest Quarter of the Southwest Quarter of said Sec-
tion Twenty-nine (29) sxcepted in dead from Phil Shennon to Josie Barraok dated April 27,
1892, rscorded in Book F of Deeds at page 799, records of Lemhi County, Idaho. Also ex-
cepting that part of the Southeast Quarter of Southwest Quarter of said Section Twenty-nin
(29), caweysd by Josie Barrack to the Gilmore and Pittsburgh Railroad Company, Ltd. by
deed dated April 2, 1909, recorded in Book V of Dseds page 84, records of Lemhi County,
Idaho,

Also Lot Four (4) of Section Four (4), Lots One (1), Two (2), T#bree (3) and
Four (4) of Section Five (5) and the South Ralf of the Northwest Quarter of Section Five
(5), Soutumvest Quartar of Northeast Quarter of Ssction Pive (5), Northwest Quarter of
Southeest Quarter of Section Five (S5}, Southwest Quartsr of Southeast Quarter of Section
Five (5), Lots One (1) and Ten (10), of Section Six (6}, Northwest Quarter of Northeasst
Quarter of Section Eight (8), all in Township Twenty-two (22) North, Range Twenty-two (22)
Bast. Except that portion of said Lot Four (4) of Section Pive (S5) end said Lots One (1)
and Two (2) of Section Six (6), conveyed by Henry Grieber and Clarz Grieber to L. Frank
Geertson by deed dated April 24, 1906, recorded in Book L. of Deeds page 616, records of
Lemhi County, Idaho.

Also Norttwest Quarter of Southwest Quarter of Section Thirty-three (33) and
Scuttsest Quarter of Souttwest Quarter of Section Thirty-three (33}, in Township Twenty-
three (23) North, Range Twenty-two (22) East.

4130 Lots one (1) and Three /3) of Section Seventeen (17) and Lot three (3} of
Section Sixteen (16), and all of that portion of Lot Seven (7) of Section Sixteen (16)
lying north and West of the northfork of Kirtley Creek, all in Township Twenty-two (22)
North Range Twenty-three (23) East.

Also Bast Ralf of Northeast Quarter of Section Three (3), Northwest Quarter of
Northeast Quarter of Section Three (3), East Hall of Northwest Quarter of Section Three
(3}, North Half of Southeast Quarter of Section Three (3), Southwest Quarter of Southeest
Quarter of Section (3), Southeast Quarter of Northeast Quarter of Section Ten (10), West
Helf of Northeest Quarter of Section Ten (10), Northesast Quarter of Northwest Quarter of
Section Ten (10), East Hulf of Southeast Quarter of Section Ten (10), Northeast Quarter
of Section Eleven (11), and the Soutlwest Quarter of Northwest Quarter of Section Eleven
(11), all in Township Twenty-one (21) North, Fange Twenty-two (22) East.

Also that part of the Northwest Quarter of Southeast Quarter of s aid Seotion
Eleven (11) conveyed by Paul Ziems and Anna 2isms to Lenhi Irrigation and Orchard Company,
Ltd., by deed dated April 7, 1917, recorded in Fook X of Deeds pege 151, records ofLembi
County, Idaho.

Conteining altogether Six thousand eight hundred four and two hundred fifty-
nine one-thousandths (6,804.259) acres, more or less, embracing the Barrack, Hagel and
Isley Ranches, whether specifically described herein or not.




Also two hundred twanty-{ive (225} inches decrsed water rights fraw ( reek
ard thres: hunired fifty (350) inches frav Salmon River Ditch, both for n@;f;ﬁrr‘:rh%)
an undivided thres-fourtk (3/4) interest in seventeen hundred (1700) inche erhi
River for the Hagel and Barrack Ranches; also one thousand (1000) inches frar Kirtley Craek
for Hagel Ranch, and three hundred twenty-five (325) Inches decresd water rights from Bobar
non Cresk for the Barrack Rancb, together ®with ell water rights and privileges pertai ning
to the above described lands or any part thereof.

TO HAVE AND T0 RHOLD THE SAME, Together with the tenements, hersditaments and ep-
purtenances thereunto belonging or in anywise appertaining, to thessid party of the second
part, his heirs and assigns forever. And the said Lemhi Irrigation end Orchard Company
Ltd., party of the first part, for its successors and assigns, Josa covenant with the said
party of the sscond part, his heirs and essigns, that it is well seized in fee of the lends
and premises arforeseld and has good right to sell and convey the same in manner andform
aforesald; that the same are free frav all encumorances except taxes leviad and asessed
egainst the said property for the year 1922 and subsequant years.

And the above bargaired and granted lands and prsmises, in the quiet and peaceabld
posseesion of the said party or the second part, his ha2irs and assigns, ageinst all parsons
lewfully claiming, or to claim, the ¥Fhole or any part thereof, the said party of tbe first
“part will warrant and defend.

IN TESTI4ONY WHEREOF, the said party of the first party has caused these presents
to be executed by iis proper officers, and its corporate seal to be hereunto affixed, the
day and year first above written.

UEMHI IRRIGATINON AND ORCHARD COMPANY, LTD.,

SEAL By H. H. Boomer

As its President.
ATTEST: W. A. Monroe
STATE OF WASKINGTON,) Secretary.
County of Spokene,)

On this 14th day of October, A.D. 1922, before me psarsonelly appesrsd H. H.
BOMMER and . A, MOMRGE, to mc known %o be the President and Secretary raspectively of the
+ corporgtion that executed the within and foregoing instrument, and acknowledged the aaid
instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentionsd, and on oath stated tbat they wmere authorized to execute said
instrument, and that the seal arfixed is the corporate seal of sald corporation.

IN WITNESS WREREOF, I have hereunto set my hand and affixed my official seal the
3 I day and year first sbove written.

Harry T. Davenport
i SEAL NOTARY PUBLIC in end for the State of
Washington, residing at Spokane.

T R e

Documentary stamps $100.00;L.1,0;1/18/23,

Recorded at the request of Citizens National Bank of Salmon, January 1Gth, 1623,
i at 4 minutes past 4 o’clock P. M., in Book 26 of Deeds peges 341 & 342, Records of Lemhi
¥ County, Idaho,

LA TRV WA Y £ m A T R,

t t Y 4 o ;
x BY oSN {/f Y, A R AT I
t Deputy. County Recorder.
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Tostrumant No. 27494

PEAL ESTATE MORTGAGE i

TRIS INDENTURE. Made this fifteenth day of January in the year of our Lord one
thousand nine hundred and twenty-three

}
BETXEEY Prank F. Babcock and Ida Babecock, his @ife, the parties of the first part.
and CGNTINENTAL LIFE INSURANCE COMPANY, o Missouri Corporation, party of ths second part:

RITNESSETH, Thet the said partiss of the first part, for and in consideration of |
the sun of Ore and no/100 Dollars, to them in band paid by the said party of the second N
part, the receipt whereof is hereby acknowledged, do by these presents grant, bargain, sell'.
convey and confirm unto the said party of the secord part, and to its successors and as-
signs forevsr, the following described tracts, lots or parcels of land situated, lying and,
being in the count.y of Lemhi, State of Tdaho, and partIcularly bounded and described as
follows, to-wit:

Southwest Quarter of Soutlwest Quarter of Section dme (1); Southeast Quarter of :
Southeast Quarter of Section Tmo (2); and West Half of Nortlwest Quarter of Section Twelve °
f12), all in Township Twenty-one (21) North, Renge Twenty-two (22) East:

Also Placer Claims Nos One (1), Two (2) and Thres (3) Consolidated Placers in
Kirtley Creek District, Lot Nine bhundred and ninety (990), and Placer Claims Mos, Four (4),I
Five (5), Six (6), Seven (7), Bight (8), Nine (9) and Ten (10), Consglidated, Lot No.Four ;
(4), in Xirtley Creek District: i

Also Placer Claims “Portia”, "Persia®, "Arabia" and Burmah” ¢ emsolidated Placsrs |
Lot No. One thousand and two (1002) inKirt.ley Cree District, and "Soudan"™, "Asia”, “Lemo-
crat”, "climax” end "Exit", Consolidated PLacers Lot No. fne thousand and four (1004) in
said District ard "Mollie Gibson" consolidated Placer Lot No. Nine hundred and ninety-
eight (998) in seid District, and "Qversight", "Gold Guleb”, "Puma-Julia”, "nccident",
"Oriant” and "Lake”, consolidated Placers Lot No. Wine h\mdred and ninet_v-nine (999) 1n
said District, and "Compton®, "Stine”, “Grand-Outlet", "Daniels", "Pattsrson", “Kouse",
"Comique Lots A and B” and "Noble”, consolidated Placers Lot No. One thousand (1000) in
said District, and "Nydia", "Nero", "Hector”, "Achilles”, "AJax” and all that part of
“Bonney Bell” not cmvayed by the Lemhi TrrigatIon and Orchard Company, Ltd. to John H.
Adems, Sr. and Mary Adems, his wife, by deed recorded in Book “2" of Deeds page 426 in
said County, all in consolidated Placers Lot No, One thousand and three (1003) in said
District.

Also the South TJalf of South “alf of Section Twenty (20), Souttwest Quarter of
Southeast Quarter of Section Twanty-one (21), South Half of Southwest Quartar of Section
Twenty-one (21), Northwest Quarter of Forthwest Quarter of Section Twenty-eight (28), North
Half of Section Twenty-nine (29), West Half of Southeast Quartar of Section ™wenty-nine
(29), East Half of Southwest Quarter of Section Twenty-nime (29), Northwest Querter of
Southwest Quarter of Section Twenty-nine (29). ell in Township Twenty-one (21) North,Range
Tmenty-three (23) East, Except that part of the Southwest Juarter of Southwest Quarter of !
said Section Twenty (20) conveysd by James Light and Lucy Light to James Beattie by deed 1
dated July 30, 1897, recorded in Book I of Ds=eds page 577, correction deed recorded in Book,
L of Deeds page 497, Kecords of Lemhi County, Idaho. Also excspting that part of the West |
Helf of Northwest Quarter and Northwest Quarter of the Southwest Quarter of said Section
' Taenty-nine (29) excepted in deed from Phil Shennon to Josie Barrack dated April 27, 1892,
recorded in Bock F of Deeds at page 799, records of Lemhi County, Tdahe. Also excapting |
thet part of the Southezst Quarter of Scuthwest Quarter of said Section Twenty-nine (29), H
conveyed by Josis Barracz to the Gilmore and Pittsburgh kaflroad Company, Ltd, by deed dat-;
ed April 2, 1809, recorded in Book V of Deeds page 84, records of Lemhi County, Idaho.
"Also Lot Four (4) of Section Pour (4), Lots One (1), Tw0 (2), Threes (3) and Pour
(4) of Section Pive (S) and the South Half of the Northwest Quarter of Section Pive (S),
Soutbwest Quarter of Nortneast Quarter of Sectioo Five (S5), Nortlmest Quarter of Southeast '
Quarter of Section Five (5), Southwest Quarter of Southeast Quarter of Section Pive (5),
Lots One (1) and Ten (10} of Section Six (6). Worthwest Quarter of Northeast Quartsr of
Section Eight (8), &ll in Township Twenty-two (22) Horth, Range Twenty-two (22) East. Ex-
cept that portion of said Lot Pour (4) of Section Five (5) and said Lots One (1) and Two (2)
of Section Six (6), conveyed by Henry Griebsr and Clara Gr r to L. Frank Geertson by
de2d dated April 24, 1906, recorded in Book L of Deeds nage 6 records of Lempi County,
Idaho.

Also Northwest Quarter of Souttmwsst Quartsr of Section Thirty-three (33) and
Southwest Quarter of Southwest Quarter of Sectian Thirty-three (33), in Township Twenty-
three (23) North, Range Twanty-two (22) Bast.

Also Lots One (1) and Three (3) of Section Seventeen (17) and Lot Three (3) of
Section Sixteen (16), and all of that portion of Lot Sevan (7) of Section Sixteen (16) 1y-
ing north andmest of the north fork of Kirtley Creek, all in Township Twenty-two (22) North
Range Tventy-three (23) East.

Also East Half of Northeast Quarter of Section Three (3), Northwest Guarter of
Northeast Quarter of Section Three (3), East Half of Nortbhwest Quarter of Section Three (3)
North Half of SoutHeast Luarter of Ssction Three (3), Southwest Quarter of Soutbeast
Quartsr of Section Three (3). Southeast Quarter of Northeast Luarter of Section Ten (10)
West Half of Northeast Juarter of Section Ten (10), Northeast Quarter of Northwest Luarter
of Section Ten (10), East Half of Southeast Quarter of Section Ten (10), Wortheast Juarter
of Section Eleven (11) and the Southwest Quarter of Northwest Quarter of Section Elesven
11), all in Township Twenty-one (21) Worth, Range Twenty-two (22) Bast.

Alen +wnd mamé s +re Vanbbmoad Ancmdboe =d Moudi.ooa A ss o = P ‘o

sefidiesoen i)




Containing altogether Six thousans eight hundred four and two hundred Tifty-nine
one-thousandths (6,804.259) acrss, mors or lass, embracing the Barrack, Hegel and Isley
Ranches, whethar spscifically dascribed hersin or not.

Also two hunidred twaniy-“ive (225) inches dacreed water rizhts from Carmsn Creek,
and three hundred fifty /350) incnes from Salmon River Ditch, both for the Isley Panch: en
undivided three-fourth () intersst in ssvanteen bunsred (1700) inohes from Lembl River
for the Hagel and Barrack Ranches; also one thousend (1000) inohes from Kirtley Cresk for
Hagzl Rench, and thres hundred twenty-rive (325) inches dacrasd water rights from Bohannon
Gresk for the BarraCk Rengh, together with all water rights and privilsges pertaining to
the above dascribed lands or any part therazof.

Together with all other rights to theuss of water for irrigating sald premises and for
danestic use therzon to which ths sald rirst parties, or the premises hersdby conveyed, ara
nox or mey hereaftsr become entitled, or which now are or may hereaftsr be usad on sald
premises, togsther with all and singular tbe tenements. hereditamsnts and appurtenances
thersunto belonging or in any wiss appertaining. Together with all the rants,issues and
profits derived fror said premises after default occurs by the partiss of the first part
in the performance of any of the conditions or covenants of said promissory notes or this
mortgage, including the period allowed by law for redemption in event of the sale of said
above premises under foreclosure proceedings

TO BAVE AND TG HOLD the said prewisss, together w¥ith the tenements, hereditaments
and appurtenances thereunto delonging unto the party of the sacond part and to its success-
ors and assigns forsvesr, and tbe sald parties of the first part, for themselves, their
heirs and assigns do hereby covenant to and with the said party of the second part, ita
suocessors and assigns, that they ars the owners in fee simpls of said premises; thst said
premises ars fres fram all encumbrences; that thay have good right to s21l and convey the
same; that they, the ssid partiss of the first part, williwarrant and forsver defend the
sams 1n the quist and peaceable possession of th2 sald party of the sescond part, its suc-
oessors and assigns, forever ageinst thelawful claims of all and every person or parsons
whoms oevar,

And the sald perties of the first part hereby expressly walve end release all
rights, benefit, privilege, claim and exsmption of homestesd in and to the said premises
and every part thersof,

THIS CONVEYANCE s intendsd as a Mortgage to secure the payment of Eighty five
thousand and no/100 Dollars, according to the terms and conditions of fivs certain first
mortgage notes nwobered 1, 2, 3, 4 and 5, four of ¥hich are for the principal sun of
$5,000,00 each, and one being for the principal sum of 805,000.00 Gold Coln of tbe United
States of America, ali bearing even date herewith and payable at St. Louis, Uissouri, on
first days of February, 194, 1525, 1926, 1927 and 1928, respectively with interest there-
on at the rate of ssven per cent per anum from date thereof payabdle annually as per inter-
est notes attacbed to said first mortgege notes raspectively, but with interzst at the rate
of ten per cent par annum on said five first mortgage notes and on the seid several inter-
est notes thereof after the same becomss due and payable, which said Tirst mortgage note !
and intersst notes are made and executed by the sald Frank B. Babcock and Ide Babeock, his!

' wife, payabls to sald party of the second part; if such payment shall be made according toi

the terms and conditions theraof, and the said porties of the first part shall keep and
perform all thz covenants, terms and conditions of this mortgage as herein provided, then
this mortgage shell be void, otherwise shall remain in full force and effect.

The sald perties of the first part hereby sgree 10 kezp the buildings and otber :
improvements on the ssid premises in good repair and to ke sp said baildings insured egainst
loss by fire at all times during the continuance of this mortgage in some reliable insur-
ance company or ocmpanies, to be epproved by said party of the second part, its successors!
or assigna, and to deliver the policy or policles of insurance to the party of the second f
part, in the sum of Twelve thousand and no/100 Dollars Gold Coin of the United States,
pPayable to the seld second party, its successors or assigns.

And the seld parties of the first part hereby agres to pay all insurance prem-
iups which may be necessary to maintain the said insuranoce; all texes which may at eny time
be levied on this mortgage or on the indebtedness bereby secured in the Stateof Idaho: all '
texes, water rates and ssssssments, charges, Incumbrances, mechenies' liens or other liens;
and al)l asgsesspentswhatsosver levied or put upon sald premisss prior to or during the can-
tinuance of this mortgage when the same become due and payable; and if not so paid 1t is

: agreed that said second party, its successors or esssigns, may at any tire after such de-

fault, at its or their option, pay the same or any part thereof, and such payment shall
not operate as a walver of such default or of the right to imoediate foreclosure; and the
sum or sums so paid shall be secured by this mortgage, and be collected in the same manner
as the principal sun hereby secured, with inmberest thereon from the date of suchpayment or
Payments at the rate of ten par cent per annim until paid.

The mortgagors sxpressly maive the right to direct the mannsr of sale of the
mortgaged premises if this mortgase}‘foreelosea, and agres thet siéld premises shall be
treated and sold as one lot or parcel of land in suoh event.

4nd the saild parties of the firstpart agree to reimburse said party of the second
part, its successors and assizns, for all sums expended by 1t in Procuring any continua-
tion of the abstract of title to the premises hereby mortgaged, and tnis mortgage shall be:
security for the payment of same. :

IT IS AGEEED That in ceseof default in any of said payments of principal or in-

terest, or any part therszof, according to the terms and conditions of said first mortgage
note, or said interest notes or eitheror any of them, or in the event of breach, violation



or non-performance of any of the agresments, covenents or warranties herein oontained or ‘
! referred to, then dnd in that case the whole of said prinoipal, with interast as provided
and all other moneys sscured by this mortgage shall became dus, and the second party, ita
Successors or essigns, mey at 1ts or tbeir option, without demand or notice, foreclose this
mortgage in the manner provided by law, and recover al) moneys due thereunder, and in case '
aotion shall be cammenced for this purpose the said first parties agree to pay all court
and other costs and a reasonable sum as attorney's fee in such action. i
And the sald partiss of the first part further covenant end agres that in the ’
event of a sale of said premises or any pert or parts thereof under and by virtus of the
provisions of this mortgage, the purchassr or purchassrs timreof shall have immediate and
peaceable possession of the same.

AND IT IS FURTHER EXPSESSLY 4GREED That in case action is brought to foreclose
tbis mortgage, the oourt shall, on the motion of the party of ths second part, its}suceess—g
ors or assigns, and without nouce to the said parties of the first part, their heirs or ;
assigns, appoint a receiver to collect the rents and profits arising out of said premises l
during the pendency of such foreclosure, and such amounts and profits shall be applied in
payment PRO TANTO of the amowunt due under this mortgage.

First parties yointly and severally agres and consent that a deficiency Judgrent:
may be entered against any and all of the first parties in any action bpougbt t.o roreelose
this mortgsge.

IN WIINESS WEEREOF, the Pirst Parties bave hereunto sat their hands and su.ls
this firteenth day of January, 1923, .

. Signed, Sealed and Dalivered in the Presence of) Frank B. Baboock (SEAL)
q ’ Idd Baboock (SEAL)

STATE OF IDAWO )

County of Lemhi) ¢

On this 18th dey of January, 1923, before me Erle H. Casterlin a Notery Pull ic, :
within and for said County and State, personally appeared Frank B. Babcock and Ida Babeook |
his wife, known tom to be the persons whose names are subscribed to the witdin instru- |

I ment, and scknowledged to ms that they exeouted the same.
IN WITNESS WHEREOF, I bave hereunto set my hend and affixed my official seal et |
i my office in said County the day and year t‘irst. above written. .

* ¢ My oommission expires Maroh 29, 1923
Erle H. Casterlir H
, SEAL Hotary Publie,

_ STATE OF IDAHO, )
COUNTY OF LEMEE ) °°° :

I hereby certify that the within Mortgage was filed in this office Tor record cn
tbe 19th day of January, A.D. 1923, at 4:05 o'clock P. M, at the request of Citizens Na- 3
t.ional Bank of Salman and recorded on pages 574, 575 & S76 of Book K of Mortgages.

a,, ) ’4
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ATTACHMENT O



Boomer, Laura RBoomar,

™ YR SIXTY JONTATAL DISTRICT COORT TN AND FOR LEMYI
COPETY, STATE GF 1DAHO,
CONTINFHTAL LIFE INSUFAHCE )
COMPANY, a corporatior,
Plaintife,
vs. N DECR®EE 0OF FORECLOSORE.

Prark E. Bebcock, Ida
Babeock, Lamhi Trrigatisn )
and Orchard Campany, Ltd.,

a corporation, ¥. L. Spencer,
F. E. Spancer, State Financs
Company, a corporation, H, 4.

Defendants,

Tha abovs entitled cause came on rezularly to be hasard, in open Court, befon
Honorable Ralph 2. Adair, Judge, on this 1Sth day of July, 192, uaon coaplaint af nlainti
0tto E. Mefutchaon and . &, Hilton appearing as attorneys for Plaintiff, and nore of tha
Jdefendants appsaring either in parson or by counsel, and the Ccort having heerd all of the
evidence and prodf adduced herein, and heving duly considered the sams, and being fully
advised in the premises, and it appearins to the ssatisfaction of the Court:

-1-

That each end every of the defendants herein has been duly and ragularly
served with Summons according to law; that defendents Lembi Irrigatiscn and Orchard Company
Ltd., a corporation, 4. . Boomsr and Laure Boomer sach appsared in said oause, by their
ettornsy L. H. Casterlin, by Jjointly filing a demurrer to plaintiff's complaint, and {nave |
aftar, with leave of the Court, withdrawing the same and thereafter each disclaiming any an
all interest in law or equity in and to the premises mentioned and aescribed in plaintift'g
coeplaint herein by their written :iscleimer herein on file; that defendants Frank B. Babed
Ida Babeock, E. L. Spencer, F. E. Spencer and the Statz Finance Coagany, a corporation,
have not appssced in said cause either ir parson or by counsel; that the time within which
said defendants might olsad, answer or demur to plaintiff’s complaint harein on file nas
expired, and that the default of said defandants Srank B, Babcock, Ida Babeock, E, I,
Spancer, F. E. Spesncer and the State Finance Company, a corporation, and ‘eact of them, Tor
failure to appmar and plead in said cause has been duly =ntered.

-1i-

That on or about the 8th day of August, 1924, plaintiff duly filed notice of]
the pendency of this suit containing the names of the partiss thereto, the ohject of the
action, and a descriptior of the propsrty affected thereby, in the office of the Eacordar

of Lemhi County, Idaho, wbere said proparty is situsted, and caused the same to be recorded|.

~111-~

That on or about ths 15th day of January, 1923, for value, dsfepdants Frank
E. Babeock ond Ida Babcock exscuted and delivered to plainbtiff their fivs certain dromissor
notes, shersin and whereby they promised to pay to plaintiff or order at its office in St.
Louis, Missouri, the aggregate sum of Eighty-fivs Thousand (385,99C.00) Dollars, the said
notas being numhered 1, 2, 3, 4 and S, and more particularly described as follows, bLo-witb:

Principal note No. 1, for Five TPuoousand (45,000,u0) Dollars, dus and payatls|
or the lst dey of Rabruary, 1524, providing for interest at Lh: rate of seven per cent aar
anrum prior to maturity and at the rate of ten per cent per annun from maturity until vaid,
ths said interezt prior to maturity being evidencad by interest coupon note rusbered one,
signed by said defsndents and providing for interest at the rate of ten ‘er cent per anrum
froo maturity until paid.

Prineipal note No. 2, for Five Thoussand (35,000,00) Dollars, aue and payable
on the 1st day of Fepruary, 1925, providing for intsrast at the rete of sevan per cant per
annun prior to maturity and at the rate of ten per cent Per annum from maturity until peid )|
the said interest prior to maturity being evidanced by certain interest coupon notes number,
frow one to two, inclusive, both signed by said defandants and hoth providing for interest
at the rate of ten per cent per annum froe maturity until paid.

Principel note No. 3, for Five Thousand (45,000,06) [oliars, due and payable
on the lst day of Fberuary, 1926, provicing for interest at the rate of seven per cent per
anaum prior io maturity, payabl: annually on the first day of February of each year znd at
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ths rate of ten par cant per annum from maturity until paid, the seid interest orior %o
maturity being evidenced by certain Interest couson notes numbsred from 1 to 3, irclueive,
all signed by said defendants and all droviding for intarest a2t the rate of ten per cent
paer annuwn from maturity until paid,

Prinoipal note ¥o. 4, for Five Thousand (25,000,00) Dollars, due and payabl.
or ths lst day of February, 1927, oroviding for interest at the rate of Ssven pir cent p=r
annum prior to maturity, payable annually on ths 1st day of February of sach y=ar, and &t

‘the rate of ten par cent par annum from maturity until paid, ths said interest prior to

maturity being evidenced by cartain interest coupon-notes numbered from 1 o 4, inclusive,
all signed by said defandants and all providing for 1nterest. at the rate of t-n par cent
per annum from maturity until oaid,

Prinecipal nots Wo. 5, for Sixty-tive Thousand (365,000.00) Dollars, due and
Payable on the lst day of Fébruary, 1926, providing for intersst at the rate of seven per
cent per annuu prior to maturity, payable annually on the let day of Fsbruary of each ysar
and at the rate of ten per cent per annum from maturity until paid, the said interest prio
to maturity being evidenced by certain interest coupon notes nusbered from 1 %o S, inclusi
all signed by sald defendants, and all providing for interest st the rate of ten per cent
per annum from maturity umtil paid. .

-Iv-

That no part of principal note No. 1 has evar bsen paid, Tbhat Three Hundred
Sixty-four and S8/100 (¥364.58) Dollars, interest, svidenced by interest coupon Note Wo. 1
on said principal note No. 1, fell due February 1, 1924, and no part thereof, and no part
of any subsequent interest on said principal note ¥Wo. 1, has ever been paid,

That no part of prinoipal note No, 2, has ever bsen paid, That Three Rundr
Sixty-four and 56/10C (4364.58) Dollars intersst, evidenced by interest coupon note No. 1,
on said principal note Wo, 2, fell due February 1, 1924, and no part thereof has ever been
paid. Tbat Three Hundred Fifty (3350.00) Dollars interest, evidenosd by interest coupaon
note No, 2, on said prineipnl note No, 2, fell due Februery 1, 1525, and no part tbereof,
and no part of any subsequent interest on said principal note No. 2, hes ever bsenm paid.

That no part of principal note No., 3, has ever been paid. That Three Handre
Sixty-four and S58/100 ($364.58) Uollars interest, evidenced by intersst ooupon note No. 1,
on said principal note No, 3, rell due February 1 1924, snd no part thersof, has ever bes
paid. Thet Three Hundred Fifty ($350.00) Dollars interest, svidenced by interest coupon
Note No. 2, on said principal note No., 3, fell due Pebruary 1, 1925, and no part thereor,
and no part of any subsequent interest on seid principal note ¥o. 3, has ever bheen paid,

Tlet no part of principal nots No. 4, has ever been oaid, That Three Fundre
Sixty-four and S8/100 (8364,58) Dollars intersst, evidenoced by interest coupon note No. 1,
on sald principal note No, 4, fell due February 1, 1924, snd no part thereof bas ever been
paid, That Thres Hundred Pifty (§350.00) Dollars interest, evidenced by interest coupon
note No. 2, on said principal note Wo. 4, fall due Pebruary 1, 1925, and no part thereof,
and no part of any subsequent interest on said prineipal note No, 4, has ever been paid.

That no part of principal note No, 5, has sver been paid, That Four Thousan
Seven Hundred Thirty-nine and §9/100 (84,739.59) Dollars interest, svidanced by interest
coupon note No. 1, on seid principal note No, 5, fell due Fabruary 1, 1924, and no part
thareof has ever been paid. That Four Thousand Fivs Hiuhdred Pifty ($4550,00) Dollars inte
est, evidenced by intersst coupon note No. 2, on said principal note No, 5, fsll dus Pebru
1, 1925, and no part thersof, and no part of any subssquent interest on said prinoipal not
No, 5, has sver been paid,

-y~

That Tor the purpose of securing the payiment of said notes, defendants Fran
B. Babcock and Ida Babcock, concurrantly therawith, executed and delivered to plaintifr,
their certain mortgage cr.mdiuoned Yo secure the paymsnt of said notes and interest accord
to ths tenor tbereof, whioh mortgage was duly acknowledged and certified 3o as to entitle
to-be recorded, and the same was on the 19th day of January, 1923, recorded in Book K of
Mortgages at Pages 574, 575 and 576 of ths records of Lemhi County, Stete of Idaho, whersb
said defendants, as owners tbereof, mortgaged unto pleintiff ths property hcreiraﬁ.er desc
bed.

~yI-

That plaintiff is the lawful owner and bolder of said note and mortgage.
-VII-

That by and under the tems of said mortgage, "Exbibit A" it is expressly



provided that ths mortgagors will pay all taxes and asssssments levied or imposed upon
said premises prior to and during the continuance of said mortgage, #henever the same shal
become due and payable, and if not so paid, it is therein agreed that the martgagee, its
successors Or assigns, may, at its option, at any time after such default, pay the same or|
eny part thereof, and the sue or sums so Paid shall be secursd by said morigage, together
with interest therson from the date or dates of said peymants at the rate of ten par cent
per annuu. That defendants failed and neglected to psy the general taxes leviad against
said property, or a Dart thsreof, for th2 year 1923. That on Jannary 6, 1924, plaintiff
paid the first half of the said taxes for the year 1523 at a cost of Ona Thousand Pour
Hundred Forty~thrse and 69/100 (51443.6S) Dollars. That on June 21, 1624, ulaintiff oaid
the last balf cof the said taxes for the year 1523 =t a coat of One Thousanrd Four Hundred
Thirty-eizht and 67/100 (£138.67) Mollars. Trat deferdants failed and neglected to pay
the general taxes lavied against said proparty, or & oart thersof, for the year 1924, That
on DRecember 17, 1524, plaintiff paid the first half of the said taxes for the ysar 1924,
at & cost of Nine Hundred Thirty and 61/100 (2630.61) Dollars. That on June 26, 12S,
plaintir? paid the last holf of the said taxes for the year 1924, st a cosct of Nine Hundrad
Thirty and €1/100 (£930.61) Dollars. %hat Slaintiff paid seid taxes in order to protect
its seourity. That the s2i2 sums so paid by plaintiff have not tmer repaid and the aggra-
gate thereof is due and owiny to plaintirf,

-V1II-

That by and under the terms of said morigage, plaintiff's "Exhibit A", it
iz pgreed that the defendante shall keep the buildings on said premises insured against
loss by fire and shall pay all.insurance ‘premiums that may be necessary to maintain said
insurarce, and that in dafuult of defsndants so %o do, Plaintiff may pay the same, and the
sur or surs 80 paid shall b secured by said mortgage, and shall drawm inderest at the rats
of ten per ‘cant per ennum froam the date or dates so pald. Thut deferdants failed and neg-
leoted to maintain said insurance, in consequence @hereof plaintiff on the 1Sth cay of July

at a cost of One Hundred Tvanty~fiye and €0/100 (125.60) Dollars, and egain on March 9,
1925, plaintiff caused said buildings to be insured against loss by fire and paid the pre-

paid =eid fire insurance premisme in protection of its zecurity. That the sums so paid by
Plaintiff have not been repaic and the agpregate thereof is cdue ond owing to plaintiff,

-Ix-

That by and under the tearms of said notes and mortgage, it is expressly
provicded that in the svent of default of defendanis to make the paymants therein provided
to ba made, plaintiff mi.bt, at its option, without notice, declare the full amount thsareof|
at oncs due and payablz, - That because of the aforesaid defaults of defendants, plaintiff
elacted to and did dedlare the full smount secured by said mortgag: 4due and puyable prior
10 the commencement of this action.

-¥-

That by and under the terms of said mortwage it is expressly provided that
in the event of foreclosure defandants shall pay all costs and expenses thereof, and tbe
costs to plaintiff of continuations to the ahatract of title. and a reasonabls attorneys’
fo»; That a ressonable attornsyas' fee for this Court to allow is Nine Thousand EBight Hundr
rifty (39850.00) Pollers. . -

-XI-

That by and under the temms of safd morteapge, it 1s expressly provided that
in the event of foreclosure the mortgagors shall waive the right to direot the mannar of
sale of the mortgaged premises, and expressly agree that in the event of foreclosure the
said premises shall bs treated and sold as one lot or parcel of land.

~#11-

That .the follomirg items are now due and owing to pleirtifr:

Principal of principal note No, 1= = = = = = = « = ¢ = = = o o . o ¥5000,00
Intersst thereon at ten per ceant per annum from Pebruary 1,

1924 0 July 15, 1925 ~ = = = - = = =~ ~ = =~ = - - - - - .. 227.77
Interest coupon note No, 1 on pripcipal note No. 1 = - - - - - - = 364 .56
Interest thereon at tsn per cent par annue fram Rebruary 1,

1924 to July 15, 1825 = - ~ -~ - - ~ A 53.06
Principal of prircipal note o, 2 = - = - v =~ = = = - = - - oo 5020,00

Interest thereon at ten per oeant per annum frem Pebruary 1,
1925 to July 15, 1625 - - - - - - RN IR - .- 22077

1824, caused said ‘buildings to bz insured egeinst loss bt fire ond paid th: premium therefdr

rmiuns therefor at a cost of Thres UYundred Sixty and 20/100 (#360,20) Dellars. That plaintfff

3
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-

Tnterest Toupon note Wo. 1 on principal note Wo. 2 - - -  364.58
INterest therecn at tan per cent per annum from Fstruary
1, 1924-to July 15, 1525~ - - = ~ - =« = - = ~ - =« - = = S3.06
Interast ooupon note No. 2 on principal note Wo, 2 - =~ 350.00
Ifiterest thereon at ten per cent psr annum from February

1, 1925 to July 15, 1925- ~ = ~ = =~ = = = = = =~ « - 15.96
Principal of principal note Mo, 3 - - - - - - - = = - - 5000,00
Interest thereon at seven par cant per annuwm from

February 1, 1925 to July 1S5, 1825 ~ - - = - - = = ~ 159.44
Interest ooupon nots ¥o. 1 on principsal .note No. 3- -~ - 364,56
Interest therson at ten per cant par annum From Pebruary

1, 1624 to July 15, 1625 =~ = = =~ « = = - =« = - - - S3.06
Interest ocoupon rote Ne. 2 on principal note No, 3- - - 350.00
Interest thereon at ten per cent per annim from February

1, 1925 to July 15, 192§ - -~ = = = = « = - ~ - - « 15,96
Principal of primcipal note No, 4 - ~ ~ - = = = = = = 2 5000.00
Interast thereon at seven per cant par annum f'rom

Fetruary 1, 1625 to July 1S, 1925 - - -~ - - - - - - 159,44
Interest coupon note No. 1 on principal note Wo, 4- - - 364.58
Interest thereon at ten per cent par arnum from February

1, 124 to July 15, 1925 - ~ - = = - - « = =« - - = 53,06
Interest coupon note No. 2 on principal nots No. 4- - - 350,00
Interest thereon at ten per cent per annum from Pebruary

1, 1925 to July 15, 185 =~ = = ~ - = = - ~ = = = = 15.%
Principal of principal note No, S - = = = - = = - = - — 65000 ,00
Interest thereon at seven per oent per annum Trom

Februsry 1, 1925 to July 15, 1925 - = ~ = - - - =~ = 2072.76
Intarest coupon note No. 1 on principal note No. 5- - - 4739.59
Interest thereon et ten per cent per annuwm from February

1, 1924 to July 15, 1925 =~ ~ - - -~ - = =« - - - 689.94
Intsrest coupon note No. 2 on principal note No. 5- - -  4550.00
Interest thereon at ten per cent psr annum from Pebruvary

1, 1925 to July 15, 1625 =~ - = = =~ « - = = = = - = 208,20
1623 taxes--1st installment - - - - - = = « « - - + = 1443.69
Interest thereon at ten per cent per annum from January

8, 1924 %o July 15, 1625 - - - -~ = = = - - - - - - 219.35
1923 taxes--2nd installment ~ - - =~ = = = - = = - - - - 1436.67
Interest thereon st ten per cent par annum from June 21,

) 1924 to July 15, 1925 - - - - - - - = -~ = - -~ - - -« 154.27
1924 taxes—-1st installment - - - - - = - - - - - - - - 930,61
Tnterest therson et ten per cent per annum from Deocember

17, 1824 to July 15, 1625 - - -~ = = =~ - ~ = ~ - - = 53.83
1924 taxes--2nd instellment - - - - = = = = - - - - - - 930.61
Interest therson at ten per cent per ennum fraw June 20,

1825 to July 1S5, 1925- -~ - ~ - = = - = = - - - - = 6.50
Fire Insurance Premium - - - . - < - - . _ . . . - - o 125 .60
Interest therson et ten per cent psr annum fram July 15,

1924 to July 15, 1925 - - - - - - = - = = - = = - = 12,56
Fire Insurance Premium —- - - = = = « = = = = = = o - < 360.20

- Interest thereon at ten per oent per annum from March 9, ’

1925, to July 15, 19255 - - = = = = = = = = - - = < 12.60
Extensions to sbstract of title - - - - - - - = - ~ < - 15,00
Recording Lis Pendens ~ - ~ - = = = = = = o o - o = - - 3,00
Attorneys' fee- - - - - - L I T 9850, 00

Total amount due Plaintiff - -1E;359.84
-XI1I-

That the mortgege to pleintiff secures the atove indebtednsss and is a
first lien on all of the property deseribed in said mortgage and hereinafter described in
this decree, .

-XIvV-

That each and all of the &-llegations and averments in plaintiff's cmplainﬁ
contained are true and correct.
_xv_

. NOW, TSEREFORE, on motion of Otto E. McCutcheon and Bm. A. Hilton, attor-
neys for plaintifr, TT IS ORDEFED, ADJUDGED and DECREED: -

1. That all and singular the mortgaged premises mentioned and descrihed
in the oauplaint, and hereinafter described in thia deorée, in order to raise the amount
due plaintiff, attorneys' fee, costs and expensss of eals, bs sold in one body, and not in




Separste parcels, at public suction by the Sheriff of Lemhi County, Idaho, at the front
door of the County Court House at Salmon City, Idaho, County Seet of said County, in the
manner provided by law and according to the course and preotioe of this Court,

2. That the seid Sheriff, out of the proceeds of said sale, retain his
fees, commissions and dishursements and pay the plaintiff, or its attorneys, the costs of
suit, taxsd at %152.13 and §116,359.84 found to be due plaintiff, together with legal
interest thereon from July 15, 1925, or so much thereof as the proceeds of the sale will
pay. Should tke procesds of the sela not be sufficient to pay the amount due plaintiff,
it is ordsred that the Sheriff specify in his return the amount of said deficiency and the
Clerk of this Court shall enter judgment tharefor agninst defendants Frank E. Babecook and
Tdas Babcook snd in favor of plaintiff, and that plaintiff have exscution therefor.

3. fThat the defendants and ell persons claiming undsr them, or either
of them, and all persons havinzy liens zubsequert to plaintiff's seid mortgage, by Jjudgment
decree or otherwise, upon ihe lena described in seid mortgage, ond hereinefter dascribed,
their beirs and personal representatives, and all persons claiming undar them, and all
persons claiming to have acquired any estate or interest in said premises subsequent to
the filing of said notice of tbe pendercy of this action #ith the Recorder, are forevar
barred and foreclosed of and from ell esquity of rademptior and olaim in or to the said
mortgaged premises, and every part thereof, from and after the delivery of the Sheriff's
Deed,

4. That any party to this actior has thas right to buy said premises at
zaid Sheriff's sale; that the purcbasar or purchasers of said premises at such sale be let
into posséssion thereof; that any of the parties to this sotion who may be in possessiorn
of said premises, or any part thereof, and any persor who since the oommencement cf this
ection has come into possession thereof under them, or either of them, deliver possession
to such pirchasar or purchasers on production of the Sheriff's Deed ror such prarises, and
in the svent of the refusal of any such party in possession to surrender possession to the
purchaser or purchasers on production of the Sheriff’s Deed, that then the aforesaid Sheriff
shall plade the purchaser or purchasers in possession thereof.

%. That the property ordered to be sold under this decree i3 situated
in Lembui Courty, YIdano, «nd described as follows:

Southwest Juarter of Southwest Guarter of Sgction fne (1); Scutheast
Suorter of Southsast Guartay of Ssction Two (2): and West half of Northwest Guartsr of
Section Twslvs (12), all in Township Twenty-one (21) North, Range Twenty-two (22) East;

Also Placer Claims Nos, Ons (1), Two (2) and Thrse (3) Consolidated
Plucers in Kirtley Creek Distriot, Lot Nins Hundred and ninety (950), and Placer Claims
Nos. Rour (4), Pive (S), 8ix (§), Sevan (7), Eigbt (8), Nine (9) and Ten (10), corsolidatad
Lot Ho. Pour (4), in Kirtley Cresk District.

Also Placer Claims "Portia', "Persia”, "Arebia", and "Burmah” corsolidatel
Plucers Lot No. Ore Thousand and Two (1002) in Kirtley Craek District, and "Soudan”, Yasia)
"Democrat”.’ "Climax” and "Exit", consolidated Placsrs Lot No. One Thousend and Four (1004)
in said Distriet, and "Mollie Gibson” consolidated Plaoar Lot No, Nins Hundred and Ninsty-
eight (998) in said District, snd "Oversight”. "Sold Guleh", "Bmoa~Julia?, "gccident”,
"Orient" and "Lake", Consolidated Placers Lot No. Nins Hundred and Ninetv-nine (959) in
said District, and "Compton”, "Stine", "Grand-nutlet", “Daniels”, "Patterson™, "Rouse",
"Comiyue”, Lots A and B and "Noble", consolidated ®licerz Lot No. One Thousand (1080) in
said Tistriet, and "Hydia®, "Hero", "Mector”. "Archillas”, "Ajax® and all that port of
"Bonny Bell" not conveysd by tha Lemhi Irrigstion and Orchard Caompany, Ltd,, to John H,
Adans, Sr., and Mary sdams, his 7ife, by deed recorded in Booit "Z" of Deeds, oage 426 in
eald County, all in consolidated Placsrs Lot No, Ore Thousand and three (1003) in zeoid
District. '

Also the South half of South half of Section Twanty (20), Southuest
Quarter of Southeast Juarter of Ssction Twenty-one (21), Scuth half of SouthWwsst Luarter
of Section Twenty-one (21), Northwsat Guarter of Northwsst Quarter of Section Twenty-aight
(28), Worth hzlf of Section Trenty-nine (29), Fast nalf of Soutbesst Quertlsr of Saction
Twenty-nine (29), Bast balf of Southwast Suarter of Section Tsenty-rine (29), Northwast
farter of Southwest Yuarter of Saction Twanty-nine (29), all in Towmehip Tremty-one (21)
North, Renge Tyanty-thrae (23) Last. Except that oart of the South¥est guorter of Ssuthwast)
tuarber of suld Section Twanty (2u] convarad by Jamas Lizht and Lucy Light to Jamee Geattis
by de=d dated Jaly 30, 1&87, raecordiad in Fook i of Ceeds, page S77, correction dzed recorde
in Book L. of Leedz, page 437, Eecords of Lewehi County, Tdaho. Algo exc:dting that part of
the West p2als of Horthwest JYuartsr and Northwest {uarter of the Southwast Quarter of said
Saction Trsnty-nine (25) exespted in deed from Phil Skenon to Josfie Borr:ck gatad April 27,
1602, recorded in Bock F of Daeds at page 799, records of Lemhi County, Tdalo, Also excs 't~
ing that part of the Southeast Yuarisr of Southwsst Quarter of said Section Twenty-nine .(2ﬂ
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conveyad by Josia Barraek to the filmors and ?ittzhurgh ¥2iiroxd “omnany, Lid., by dead ]17
dated april 2, 1909, recordsd in Book V of Nmeds, paze 54, racorés of Lamhi founty, Idam.f
ilso Lot Four (4) of Zsction Pour (<), Lots 9n2 (1), Two (2), Thrae (3)
and Four f4) of Gection Rive /5) and the South nalf f the Horthrest ~usrter of Section |
Five (3}, Souihwaet quarter of Northsasi ynurter of Saction Wive (5), Forthwest Quarier
of Southeast Luxriter of Saction Rive (5), Soulnwezt {Yuarter of Southeset Quarter of Section
Five (£), Lots Crne /1) and Ten (12) of Section Six (L), Forthwast Quarier of Horthesst
Juarter of Seetion Eijht [2), 111 in Tounstis Twenty-ixs (22) Noribh, Eangs Twantv-two
(22) East, Exc-pt that dortion of seid Lot Pour (4) of Section Five !5) snd said Lots Ane
(1) arad Teo ("2) of Section Cix (3), convayad by Hsnry Grisbar and Glars Grieber to L.
Frank Ge=ertson by deed dated April 24, 1904, vecorded in Book L of Needs, sage 615, racords
of Lemhi County, Tdaho.

Also Worthwest Quarier of Scuthwest Luarter of Section Thirty-thrae (73
and Southmest Luarter of Southwest {uartar of Seetion Thirty~three (27), in Townsbip
Twenty-thres (23) Morth, Ranje Twenty-tmo (22) Eeost.

41xe Lots “ra 1) and Threa ’3) of Saoiinp Savsntesn {17) and Lot Thrae
(3) af Saction Sixteern (1€), and 211 of thzt portion of Lot Sevan (7) of Sectfon Sirtesn
(16) lying Horih ind Yest of the North Rork of Kirtlay “rsek, all in Township Twenty-ino
[22) Yorth, Ranze Twanty-ihres (23) Rast. :

Also Exst balf of Vortheast nuartsr of Ssction Thrae (3), Northwsst,
Gusrter of MNorthesst juarter of Ssction Thrae (3), Fast half of Northwazt Quarterof
S2ctian Three (3), North helf of Seutneast Quartsr of Section Thrae (3), Southvest Ruirter:
of Sonthedst quarter of Saction Three (3), Southeest Guarisr of ¥ortheast Guarter of
gection Ten (10), ¥aet balf of Northssst Juarter of Section Ten (10), Northeast Quartar
of Northwest {uartar of Ssction Ten (19), Last half of Southsast Juarter of Ssction Tan
(10), Northeast yuartiar of Section Elzvar (11) and the Souttaest Juarter of Northwsst
Quartsr of Ssctisn £lavan (11), 211 in Townsbip ™venty-one (21) Worth, Range Twenty-~tmo
(22) rast. -

Also ibat part of the Northwast Quaris>r of Southeast Quartsr of said
Section Elevan (11) convayed by Paul Z2imz and Arna¢ 2¢ims to Lemhi Irrigation and Drchard;
Company, Ltd., by deed dated April 7, 1917, recordsd in Book X of Deeds page 151, records
of Lembi County, Idaho

Contaioing altoxather Six Thousand Eight Yundred Four and Two Hundred
Pifty-nine One-thousandtbs (6,804,.259) acres, more or liss, smbracing the Barrack, Regal
and Isley Ranches, ¥hether specifically described herain or not.

Together ¥ith 225 inches of the watars of Cermian Creek, avidanced by
dacrze of 2ourt, apdurtenant to the Isley Ranch, and togather with 350 inches of the waters
of Salwon Fiver, appurtenant to Lne Islay Rincn, and togethsr mith an undivided three-
fourth (3/4) interest in sevanteen hundred (179G) inches of the maters of Lemhi River,
appurtenant to the Hagel and Barrack Renches, and togather with one thousand (1609) inches
of the waters of Kirtley Cresk appurtenant to the Hagel Panch, and togsthar with three
hundrsd twenty-five (325) inchas of the waters of Sohannen Creek, avidenced by decree of
court and appurtenant to the Barrack Ranch, and togethar with 2ll other ditch and water
rights, and rights to the use of water for irrigating said premises, or for domssiic uss
tbereon, to which Prank B. Babcock and Ida Babcock, or the said sremises ware on January
15, 1923, or thereaftar entitlsd, and #hich were then or thereaftsr used on said premisges,
howevar avidenced, and togather witn all and singular the tenemants, hereditamsnts and
eppurtenances thereunto belonging or in anywise appertaining.

Dated this 15th day of July, 1925,

Sy the Court:

Ralph ¥. Adair, Judge
filed & Entersd July 17th, 1925,
“. %, Simmonde,Clark
By Margarst Shoup, Naputy
Boak of Judgruents, pages 303~
304-5-6-7-8,
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STATE OF IDAHO, ) A7 770~ i

COUNTY OF LEMEI. )

On this 30th day of August, in the year 1926, before me W. W. Simmonds b o
of the Sixth Judioisl District Court in and for Lemhi County, State of Idans, perséngﬁyk
agp;grgd Dongl%hn. Mn:‘tinﬁ known to me to be the Sheriff of the County of Lemhi, State
o aho, an 6 party who executed the foregoing instrument, and who duly acknowl
to me that he, 83 such Sheriff, exeouted the same. ’ v o desa

IN WITNESS WHEREOP, I have hereunto set my hand end affixed the offiolal seal
of said Court the day and year in this certifioate first above written. .

gl ¥W. Simmonds,

erk of 8ixth Judiecial Distriot

(((SBAL))) Court in and for Lemhi County,
State of Idaho.

Recorded at the request of Allen C. Merritt, Ootober 4th, 1926, at - minutes
past 2 o'clock P.M., in Book 28 of Deeds, pages 409-410, Reocords of Lemhi County, Idaho.

I, O Yt |

Députy.

Fee: 2,00

SEERIFP’'3 DEED ON FORECLOSURRE.

! THIS INDENTURE, Made this 30th-day of August, in the year of our Lord One Thou-
eand Nine Hundred and Twenty-six, between Donald E. Martin, Sheriff of the County of Lemhd ',
State of Idasho, party of the firat part, and CONTINENTAL LIFE INSURARCE COMPANY, a corpord
ation, party of the second part, WITNESSETH:

WHEREAS, in and by a certain Judgment or decree made and entered by the Dj.atriét
Court of the Sixth Judieial Diatriot of the State of Idaho, in and for the County of’
Lemhi, on the 15th day of July, 1926, in a certain sotion then pending in said Court,
wherein the Continental Life Insurance Company, a corporation, was plaintiff, and FRARK B
BABCOCK, IDA BABCOCK, IEMHI IRRIGATION ARD ORCHARD COMPANY, LTD., a oorporation, E. I,
SPENCER, F. E. SPENCER, STATE FINANCE OOMPANY, a corporation, H. H. BOOMER and LAURA
BOOMER were defendants, in which said deoree it was, among other things, ordersd, ad judged
and deoreed that all and singular the mortgaged premises described in the eomplaint in
8ald aotion snd specifically desoribed in the said judgment or deoree, should be sold at
public anaution by the Sheriff of said County of Lemhi in the msnner required by law, and J
aocording to the course and practice of said Court; that any party to the aotion might te
oome a purohaser at eaid sale; that said Sheriff should issue the usual ocertifioate and
deed to the purchaser or purchasers, as required by law; and

WHEREAS, an execution in foreolosure was duly issned out of the above entitled
Court on the 18th day of July, 1925, which exeotition was delivered to said Sheriff, whered
by he was, among other things, oommanded that the said property therein desoribed should

be s0ld and the said decree garried out in full; and
WHEREAS, the said Bheriff &1d, on the 15th day of August, 1925, after due pub-
lic notice had been given-a ed by the laws of this 8tate and the ocourse and prac-

tioe of said Court, duly sell at publio auotion in the said County of Lemhi, agreeable to
said judgment or decree and exeoution in foreolosure, and the provisions of law, the prem-
ise8 in said decree and exeoution mentioned, at whioh sale the premises in said judgment
or decree, and hereinafter desorided, were fairly struok off to the said CONTINENTAL LIFE
INSURANCE COMPANY, a corporation, party of the second part hereto, for the sum of

$107372.10, 1t being the highest bidder and that being the highest bid for the same; and

WHEREAS, the said purohaser thereupon patd the said Sheriff his fees and die-
bursements of said sale and direoted that the balance thereof de spplied in satisfaotion
of the judgment odbtained by it; and

WHEREAS, the said Sheriff thereupon made and issued the usunal eertifioste in
duplicate of said sale, in due form of law, and delivered one thereof to the purchassr, J!
Cont inental Life Insurance Company, & oorporation, and oaused the other to he filed in th
offioe of the County Recorder of the County of Lemhi; and .

WHEREAS, more than twelve months have elapsed sinoe the date of said sale and
no redemption has been made of the premiges 8o sold, as aforesald, by or on behalf of
sald judgment debtors, Frank B. Baboook, Ida Baboook, Lemhi Irrigation and Orohard Company
ILtd., a oorporation, E. L. Spencer, F, E. Spencer, State Finanoe Company, a corporation,
H. H. Boomer and Lanra Boomer or by or on bshalf of any other person.

NOW THIS INDENTURE WITNESSETH: That the said party of the first part, as Sher-
if£, in order to oarry into effeot the sale 80 made, in pursuance to seid judgment or
decree, and in conformity to the statute in such case made and pravided, and aleo in con-
sideration of the premises and the sum of $107372.10 8o bid and peid to him by said
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purchgser, as aforesaid, the reocelpt whereof is hereby acknowledged, has granted , bargained ,
8014 and conveyed, and by these presents does grant’, bargain, sell and oonvey unto the
8aid party of the seoond part and to ite suocessors and eassigns forever, all those certain
lote, pieoces or parcels of land', eituate, lying being in the County of Lemhi, State of
Idgho, and bounded and partioularly desoribed as follows, to-wit:

Southweat Quarter of Sonuthwest Quarter of Section One (1}; Southeast Quarter of
Southeast Quarter of Seotion Two fz)- and West Half of Northwest Quarter of Seotion Twelve
{12), 81l in Township Twenty-one 21;‘, North, Range Twenty-two (22) Bast;

4180 Blacer Claims Nos. One (1), Two {2)-and Three {3) Consolidated Placers in
Kirtley Creek Distriot, Lot Nine Hundred and Ninety (990), and Plaocer Claims Nos. Four {a)"
Pive (5}, 8ix (6), Seven (7), Bight (8), Nine (9) and Tan (10) , Consolidated, Lot No. Four
(4), in Kirtley Creek District.

4lsc Placer Claims “Portia", "Persia”, “Arabia®, and “Burmah” Consolidated
Placers Lot No. One Thousand and Two (1002) in Kirtley Creek District , and "Soudan™, "Asia"
"Demoorat™, “Climax* and "Exit*, €onsolidated Plaoers Lot No. One Thoussnd and Four {1004)
in said Distriot, and "Mollie Gibson" Consolidated Placerg Lot No. Nine Hundred and Ninety-
Bight (998) in said Distriot, and "Oversight®, "Gold-Guloh”, "Emma-Julia", "Ooaident™,
"Orient", and "Lake", Gonsolidated Placers Lot No. Nine Hundred and Ninety-nine (999) in
sald Diatriot, and "Cqmpton™, "Stine", "Grand-Outlet™’ *Daniels™, “Patterson”, “Rouse",
"Comique™, Lots 4 and B and “Noble"™, Consolidated Placers Lot No. One Thousand {2000) in
said Digtriot, and "Nydia®, "Nero™, "Heotor", "&rohilles®, "Ajax™ and all that part of
"Bonny Bell" not oonveyed by the Lemhi Irrigation and Orohard Company, Ltd., te John H.
Adams, Sr. and Mary Adams, his wifae, by deed recorded in Book MZ" of Deeds, page 426 in
said County, all in Consolidated Placers Lot No. One Thousand an& Three (1003) in gaid
District.

A180 the South half of the_South half of Ssotion Twenty (20), Southweat quarter
of Southeast Quarter of Section Twenty-one (21) » South half of Southwest quarter of Section
Twenty-one (21)°, Northwest Quarter of Northwest Quarter of Section Twenty-eight {28) B North
half of Seotion Twenty-nine (29), West half of Southeast Quartar of Sectlon Twenty-nine (29)
Eest half of Southwegt Quarter of Seotion Twenty-nine (29) , Northweat Quarter of Southwest
Quarter of Seotion Twenty-nine (29), all in Township Twenty-one (21) North, Range Twenty-
three (23) EBast, Except that part of the Southwest Quarter of Southwest Quarter of said .
Seotion Twenty (20) oonveyed by James Light and Lucy Light to James Beatitie by deed dated
July 30, 1897, reoorded in Book I of Deeds , page b77, coxreotion deed reoorded in Book L
of Deeds, page 497, Reoords of Lemhi County, Idaho. ' Algo exoepting that part of the

West half of the Northwest quarter and Northwest quarter of the Southwest quarter of said
Seotion Twenty-nine (29) excepted in Deed from Phil Shennon to Josie Barraok dated April
27, 1892, recorded in Book F of Deeds at Page 799, records of Lemhi County, Idaho. Also
exoepti that part of the Southeast quarter of Southwest quarter of said Section Twenty-
nine (23?, oonveyed by Josle Barrack to the Gilmore and Pittsburg Railread Company, Ltd.,
by deed dated April- 2, 1909, recorded in Book V of Deeds, page 84, records of Lemhi County,
Tdaho, :

Also Lot Pour of Seotion Four {4), Lots One (1)}, Two (2), Three (3), and Four N
{4) of Seotion Five (5) and the Bouth half of the Northwest quarter of Seotion Five {5), .
Southwest Quarter of Northeast Quarter of Section Pive (5), Northweat Quarter of Southeast 5y‘,”,e,
quarter of Section Five (5), Southwest quarter of Southsast quarter of Section Five (5) .
Lots One (1) and Ten (10) of Seotion Six {6), Northwest quarter of Northeast quarter of /.:.. )
Seotion Eight {8), all in Township Twenty-Two (22) North, Range Twenty-two (22) Bast. Ex- i
coept that portion of said Lot Four (4) of Seotion Pive (5) and said Lots One (1) and Two
(2? of Seotion Six (6), oonveyed by Henry Grieber and Clara Grisber to L. Frank Geertson by
deed dated April 24, 1906, rscorded in Book L of Deeds, paie 616, reoords of Lemhi County,
Idaho. StrpipNs [ aNe

4180 Northwest quarter of Southweat quarter of Section Thirty-three (33) and ’
Southweat Quarter of Southwest Quarter of Section Thirty-three (33), in Township Twenty-
three (23) North, Range Twenty-two (22) Bast.

4lso Lots One (1) and Three (3) of Section Seventeen (17), and Lot Three (3) of
Seotlon Sixteen (16), and all of that portion of Lot Seven (7) of Section Sixteen {16) lying
North and West of the North Fork of Kirtley Creek, all in Township Twenty- two (22) North,
Bange Twenty-three (23) East. .

Also East half of Northeast quarter of Section Three (3), Northweat Quarter of
Northeast quarter of Seotion Three (3), Bast Half of Northwest Quarter of Section Three (3},
North half of Southeast Quarter of Seotign Three {3), Southwest Quarter of Southeast quarter
of Section Thres (3), Southeast Quarter/Northeast Quarter of Section Ten (10), West half of
Northeast quarter of Bection Ten (10}, Northeast Quarter of Northweat quarter of Section
Ten (10), East half of Southeast quarter of Seotion Ten (10}, Northeast quarter of Seotion
Eleven (11) and the Southwest quarter of Northwest quarter of Seotion Eleven (11) , 811 in
Township Twenty-one (21} North, Range Twenty-two (22) East.

Also that part of the Northwest quarter of Southeast quarter of said Seotion
Eleven (11) oonveyed by Paul Zeims &nd Anna Zeims to Lemhi Irrigation and Orohard Company,
Ltd,, by deed dated April 7, 1917, recorded in Book X of Deeds, page 151, reoords of Lemhi

County, Idaho.

Containing altogether Six Thousand Eight Hundred Four and Two Hundred Fifty-nine
One Thousandths (6,804.259) aores, more or less, embracing the Barrack, Hagel and Isley
Ranches, whether speoifioally described herein or not.

Together with 225 inches of the waters of Carman Creek, evidenced by deores of
court , appurtenant to the Isley Ranoh, and together with 350 inches of the waters of Salmon
River, appurtenant to the Isley Ranch, and together with an undivided three-fourth (3/4)
interest in seventeen hundred (1700) inohes of the waters of Lemhi River, appurtenant to the
Hagel and Barraok Ranghes, and together with one thousand (1000) inches of the waters of

Kirtley Creek appurtenant to the Hagel Ranoh), snd together with three hundred
twenty five inches (225) of the waters of Bohannen Creek, svidenoed by decree of oourt and
appurtenant to the Barraok Ranoh, and together with all other ditch and water rights, and
rights to the use of water for irrigating said premises, or for domestic use thereon, to
whioh Frank B. Baboock and Ida Babcock, or the said premises, were on January 15, 1923, or
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thereafter entitled, and whioh were then or thereafter used on said premiseg, however evij
densed, and together with all and slngular the tenements’ hereditaments and appurtenances
thereunto belonging or in anywigse appertaining.

Together with the reversion and reveraions, remainder and remaindara’, rents,
issues and profits thereof; and also all the estate’, right, title or intersst’, property,
Posgession, olaim and demand whatsoever, as well in law aa in equity of the aald party of
the first part and the said defendants Frank B, Baboook', Ida Baboook, Lemhi Irrigation and
Orchard Company, Ltd., a corperation, E. L. Spencer; F. E. Spenoer, State Pinanoe Company,
& corporation, H., H. Boomer and Laura Boomer of’, in and to the said premises, and each parf

and parcel thereof.

. TQ HAVE AND TO HOID, all and singnlir the said premises hereby conveyed, or in-
tended 20 to be, together with the appurtenances unto the said party of the second part,
and to its sucoessors and assigns, to its own proper use and benefit and behddf forever.

IN WITNESS WHEREOF, the sa.id party of the first part to these presents has hers
unto set his hand and seal the day and year first above written. : .

Donald B. Martin
5 : Sheriff of Lemhi CGounty, Idaho.

Signed ,Sealed and Delivered in the Presence of:

V. C. Smith

STATE OF IDAHO, )

COUNTY OF LEMEI. )

On this 30 day of August, in the year 1926, before me W, W. Simmonds, Clerk of
the Sixth Judicial District Court in and for Lemhi County, State of Idaho, personally .,
appeared Donald B. Martin, known to me to be the Sheriff of the County of Lemhi, State of
Idaho', and the party who executed the foregoing instrument’, and who duly acknowl edged to
me that he, as suoh Sheriff, exeduted the same.

' IN WITNESS WEEREOF, I have hereunto ast my hand and. affixed the official’ sesl of
said Court the day and year in this scertifioate firat above written.

e e e e W. W. Simmonds,
{((SBAL))} Clerk of Sixth Judicial District

Court in and for Lemhi County,
8tate of Idaho. :

Reoorded at the request of Allen C. Merritt, October 4th, 1926, at 1 minutes
past 2 o'olook P.M., in Book 28 of Deeds, pages 410-11-12, Reoords of Lemhi County, Idaho,

: - . Y, . lﬁﬁqﬁ- B
By . ounty Reoorder,
De v R .

Pee: 4.00
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W4 JNURTHUNTE, Made this........... (B2 . . day of marcen ... .....in the year of our

Lord one thousand nine hundred and.......thirty. . ... betw et e oot een eoeeeee oo

we e ... the parfll. of the second part.

DOLLARS,
. . and other valuable consideration
........... lawful money......of the United States of America, to..BeM. " ~in hand paid by the said part.y. of the second part/
the receipt whereof is hereby acknowledged, haV€... GRANTED, BARGAINED and SOLD and by these presents do........ GRANT,

BARGAIN, SELL, CONVEY and CONFIRM unto the said part.¥.. of the second part, and to...134.8.__ heirs and assigns forever, all

of the following described lots,pieces and parcels of land situated in Lemhi County,Idaho,
to-wit: all of the NWi,the NW} of the SW%, the EX of the SW2 and the SW% of the SE%, of
Section 8, Township 22 North, Range 22 Eagt of the Boise Meridian,containing 320 acres of
land,more or less,excepting and reserving from the said SE}SW% that part conveyed by Peter
McKinney to Edward J.Roske by deed dated April 29,1900,and recorded in Book"O" of Deeds,
at page 91;also excepting and reserving therefrom that part of seid WViNWL deeded by Peter
McKinney and wife to John M.Steele by deed April 13,1910,and recorded in Book "U" of Deeds
at page 95;also excepting therefrom that part of the SE} of the SWi that part conveyed by
Charles B.Dillon and wife to Edith Clark by deed dated December 4,1918,and recorded in
Book "O" of Deed§ at page 565 thereof; all references being to records in the office of
the County Recorder of said Lemhi County,Idaho.

Subject, nevertheless, to all taxes levied and assessed against said real property for
the year 1929,and thereafter,and subject to a certain mortgage to the Federal Land Bank
of Spokane, to secure the payment of %8,000.00 of which amount there is an agreed balance
due at this time in the sum of $7440.33, all of which taxes and balance on said mortgage
the grantees assume and agree to pay.

Together with all water, water rights, ditches and ditch rights thereto appertaining
or used in connection therewith.

Together with all and singular and tenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, and
the reversion and reversions, remainder and remainders, rents, issues and profits thereof, and also all estate, right, title, interest in and to the
said property, possession, claim and demand whatsoever, as well in law as in equity, of the said part.1.&Sof the first part, of in or to the said
premises, and every part and parcel thereof, with the appurtenances.

TO HAVE AND HOLD all and singular, the above mentioned and described premises, together with the appurtenances, unto the
part.Y... of the second part, and to.. his......... heirs and assigns forever. And the said part.iesof the first part, and .their... .. heirs,
the said premises in the quiet and peaceful possession of the said party..... of the second part, .....his........ heirs and assigns, against the
said parties of the first part and...their . heirs, and against all and every person and persoens whomsoever, lawfully claiming or to
claim, the same shall and will warrant and by these presents forever defend.

IN WITNESS WHEREOF, the said parfe.s. of the first part ha.ve. hereunto set...their. hands.. and seals.. the day and
' year first above written.

Signed, Sealed and delivered in the presence of

—..Bose MeKinne¥. .. .. ... [SEAL]
e PO MCKANNOY. s s s . . [SEAL]
e o ISEAL)
STATE OF IDAHO,
COUNTY OF LEMHI,
On this 12th day of.......July. in the year 1930.., before me........khe. . swkseriber . .. .. ...
a__ Notary Public . . ... in and for the said County, Seconsle ‘spbeared
...Feter McKinney and Rose McKinney . known

to me to be the person.$.... whose name. ... &1'Q..........subscribed to the within instrument, and acknowledged to me that .t hey... executed
the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this certificate first above
written.
..Brle H. Casterlin

(Seal) Notary Public for Idaho,
Residence s 8almonyTAORO- v s oo
Recorded at request of............ Fred Kohl. ... .. ..o at.....30Q minutes past.....2
o’clock..... P M September 12th, . ... , 18.3Q., in Book 27 of Deeds, on page.....519.., Records of Lemhi County,

Idaho. / .
s
Fee: 1.50 4&2://‘[/4/1//%;4,[ Lol

County Recorder.

By. -
Deputy.
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SIATE OF IDARO, ) s
County of Lemhi ) 3%°

On this the 31st day of May, 1930, before me, W.%W.Simmonds, a Clerk of the
District Court in and for saild Gounty, personally appeared T.J.Stroud Sheriff of the
County of Lemhl, State of Idaho, known to me to be the same person whose name 1is
subscribed to the foregoing instrumént and acknowledged to me that he as such
Sheriff aforesald executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my officlal seal the
day and year last above written. .

W. W. Simmonds
(((seal))) Clerk of the District Court.

I hereby certify that this instrument was filed for record at the request of
August F.Rose at 34 minutes pas t 4 o'clock p.m., this 3lst day of May A.D. 1930
in my office, end duly recorded in Book 29 of Deeds at pages 463-464.465.

—.

X 1ci0 necorder

Fees $3.00 Paid.
b .
-~ X .y ,
i ot el 7
t/ T T T T T T e — - oo S ! 2
ﬂq/ Instrument No. 36997

DEED

THIS INDENTURE, Made this fifteenth day of March, A.D., 1930, between
CONTINENTAL LIFE INSURANCE COMPANY, a Missouri corporation, of the City of -
Saint Louls, State of Missouri, Party of the First Part, and WILLIAM BARBEE, a
Single Person, of Clayton, St. Louls County, Missouri, Party of the Second Part,

WITNESSETH: That the said Party of the First Part, for and in consideration
of Ten ($10.00) Dollars and other valuable considerations, to it in hand paid by the
8ald party of the second part, the receipt whereof is hereby acknowledged, does by
these presents, GRANT, SELL, BARGAIN and CONVEY and CONFIRM unto the said party of
the second part, and unto his heirs and assigns forever, all that certain lot, piece or
parcel of land, situated, lying and being in Lemhi County, State of Idaho, and
described as follows, to-wit:s

Lot Four (4) of Section Four (4), Lots One (1), Two (2), Three (3)
and Four (4) of Section Pyve (5) and the South Half (S3) of the Northwest Quarter
(N%}) of Section Five (5), Southwest Quarter (SW) of Northéast Quarter (NEZ)
of Section Fyve (5), Northwest Quarter (NWiJ of Southeast Quarter (SE%) of Section
Five (5) Southwest Quarter (SW}) of Southeast Quarter (SE%) of Section Five (5),
Lots One (1] and Ten (10) of Section Six (6), Northwest Quarter (NW$) of
Northeast Quarter (NE:) of Section Eight (8), all in Township Twenty-two (22) North,
Range Twenty-two East, except that portion of saild Lot Four (4) of Section Five (5)
and said Lots One (1) and Two (2) of Section Six (6), conveyed by Henry Grieber end
Clara Grieber to L.Frank Geertson by deed dated April 24, 1906, recorded in Book
L of Deeds, Page 616, Records of Lemhi County, Idaho.

Also Northwest Quarter (NW%) of Southwest Quarter (Swd) of Section

Thirty three (33) and Southwest Quarter (SW}) of Southwest Quarter (swi) of Section
Thirty three (33 ), in Township Twenty -three (23) North, Range Twenty.two (22) East.

T%gether with all ditch and water rights of every nature belonging to or used
upon said lands, however evidenced.

i Grantee assumes payment of all taxes and special assessments for the year
1930 and thereafter.

TO HAVE AND TO HOLD all and singular the sald premises, together with the
appurtenances and privileges thereunto incident unto the said party of the second
part and unto his heirs and assigns forever, the Grantor herein Warrants the title
to the above against all parties claiming by, through, or under it.

IN WITNESS WHEREOF, the sald Party of the First Part, has caused these
presents to be signed by 1ts President and its Corporate Seal attested by its
Assistant Secretary to be hersunto affixed, the year and day first above written.

CONTINEﬁTAL LIFE INSURANCE COHPANY,
(((5eal))) By Ed Mays, President

ATTEST:
W.E.Miller
Asgistant Secretary

AACKNOWLEDGMENT

STATE OF MISSOURI, : ss
CITY OF ST. LOUIS :
On the fifteenth day of March, A.D. 1930, before me, Ralph Howard, a
Notary Public, personally appeared Ed Mays, known to me to be the President of the
Corporation that executed the within instrument and adknowledged to me that such
c ecuted the same.
orporation execu Ralph Howard,
(((Seal)}) Notary Public

My commission is for the
{ Gity of St. Louis, Mo., and
!\expi.res Jan. 13, 1933

i



sded at the request of Cyntinental Life Ins. Co., June 2nd, 1930
- minutes past 9 o'clock X.M., in Book 29 of Deeds pages 465-466, records of

«~mhi County, Idaho.
e Eounfy Eocor’aer.

fee $2.00 Paid.

Instrument No. 37000

DEED BY COUNTY OF PROPERTY ACQUIRED FOR TAXES.

THIS INDENTURE, Made this 27th day of May, 1930, betweén the COUNTY OF LEMHI,
State of Idaho, party of the first part, and Minnie Farmer of Carmen, County of
Lemhi, State of Idaho, party of the second part, WITNESSETH: -

WHEREAS, By an order duly made by the Board of County Commissioners of said -
County, in meeting assembled on the 26th day of May, 1930, and entered in Book F of
Commissioners Proceedings at page 136, it was found and determined that the.
certain tract or parcel of 1la belonging fto said County and héreinafter
particularly deseribed. was<h ecessary for the use of gaid County, and-that the
same therefore, pursuam 0 igions of Sec. 3423, I.C.S. of Idaho, and the
acts amendatory thereofi¢” ic auction;

N P .

WHEREAS, Pursuant \to\tRe statute Winjsuch case made and provided due notice of
said sale was pul;l,i/shed fox |8\ period of 30 days previocus to the date of. said sale
by publication /the Recor -Herald,/ & weekly newspaper published in said County,

affidavit of tl;xé giving &

) f"; 8th day of March, 1930, at 2 o'clock P.M., of
sams, at the Johrthoige §qor| of the fremhi County Céurthouse, as the time and place of
sale, and fur he tarfis of said sale;

e prem}ses hereig’bﬁt‘tqr described having beeri acquired by tax deed
nqueny certifigate, wherein said property was assessed to Mary J.

» e of sale_dforesaid, there wasinserted after the description of such
red”Tor sale the name 6f‘/said téxpayer; and

WHEREAS,
baged upon a 4
Macnab, in the

real estate s0 to bg\ OF

WHEREAS, at the time sdvertised for said sale thé said land wés, by order of the
Board of County Commissioners, offered for sale in front of the front door of the
Lemhi County Court House, and was not sold by sald Board;

WHEREAS, The Board of County Commissioners did on thé 14th day of April, 1930, pursw
to the Statute in such case prévided, fix the minimum price for which the following
described lands and premises would be sold;

NOW, THEREFORE, In consideration of the 'sum of Forty and no/100 Dollars, lawful
money of fne United States of America, the reéeipt whereof is hereby acknowledged, the
party of the first part does hereby grant uiito the sald pabty of the second part, his
heirs and assigns forever, all those certain pleces and pdrcels of land situated in
the County of Lemhi, State of Idaho, and particularly described as follows, to wit:

Lots 6,'7, 8 and 9 of and in Block 5 of and in Youngé Subdivision to Salmon
City Townsite, as the samé appear of record on the official Plat in the office of the
County Recorder of said ‘county. ’

TOGETHER with all and singular the tenements, hereditdments and
appurtenances thereunto belonging or in anywise appertaining; to have and
tg hold the same unto the party of the secohd part, his heirs and assigns forever.
This conveyance vests in the party of the second part all the right; title and interest
of the first party in and to same.

IN WITNESS WHEREOF, Thé Board of County Commissionsrs of said County has
caused the name of said County to bé hereunto subscribed by its Chairman and the seal
of the Board to be hereunto affixed.

., LEMHI COUNTY
& . By Minor A.Brown
. Chairman of thé Board of County
© (((8eal))) Commissiéners. .
' \ \
STATE OF IDAHO, ) N
Y sa. -

i

COUNTY OF LEMHI /'2‘ . : . . . &

On this 27th day of May, 1930, before:'me, W.W.Simmonds, Clerlk of the _*
District Court, “and for the County aforesaid, personally appeared Minor A.Brown,
known to me to the Chairman of the Board of County Commlissioners of said Lemhi
County, who exetuted the foregoing instrument and ackmowledged to me that he
executed the dame, as such officer.

IN WITNESS WHEREOF, I have heréunto set my hand and affixed my
official sedl the day and year in this certificate first above written.

/ W.W.Simmonds,

(((Seal))) Clerk of the District Court.

Recorded at the request of Minnie Farmer June 2nd, 1930 at 20 minutes past 1 o'cloek
P.M., in Book 29 of Deeds, page 466, Records of Lemhi County, Idaho.

ounty Hecorder
Fee 1.00 Paid. .

A\ being q.ﬁly filed in the office of the Clerk of said Boardj

bnt
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Instrument No, 41088

| SHERIFF'S LEED UNDER PORECLOSURE saiz. "7

THTS IMDFNTURE,kade the 25th day of April,in the year of our Lord one thousa
nine hundred thirty-thres between T.J.Stroud,Sheriff of the Courity of Lemhi,Ststs of Id

the party of the first part, and the COHTIHEHTAL LIFE INCURANCE CORPANY, a corporation,
party of ths second part, WITNESSETH:

WHEREAS,1n and by & csrtain

judgment or decres,made and entsred by the Distri
Court of the Sixth Judicial District o

I the State of Idsho,in and far the County of

on the 22nd. day of Dacember,A.D.)231,in a certain action then pending in said Court,whs
the Continental Life Insurance Company, a corporation,was plaintiff,and ¥illiam Barbee
were defendants,and of which said judgment or decree a certified copy,with an order ol
from said Court,was delivered to said party of the first part,as such sheriff,for execu
it was among other things ordered,adjudged and decreed,thst ail end singular the mortg
premises described in the complaint in said action,and specifically described in said §
ment or decree,should be sold at public auctior by the Sheriff of the said County of Le
in the manner required by law,and according to the course and practice of said Court;

such sales be mede at the front door of the Court House,in the s
the hours of nine o'clock in the forenoon and five o'cloek in t
the said Sheriff should appoint,that any of the parties to sai
chaser at such sals;and that said Sheariff should execute the v
to the purchaser or nurchasers,as reauired by law;

he afternoon of such day
d action might become the
sual certificates and des

And,whereas,the said Sheriff did,at the hour of ten o'clock A.M.,on the 7th.d
of January,l932,after due public notice had been given,as rsquired by the laws of this
state,and the course and practice of said Court,duly sell at pudlic suction in the said
County of Lemhi,agreeably to said judgment or decree,and thr provisions of law,the peni
in the said decree or judpgment mentioned,nt which sale the premises in said judgment or
decrse,and hereinafter described,wers fairly struck off to the said Gontinentel Life In:
ance Company,a cornorstion,ths said party hareto of the second part,for the sum of THIR'
ITHOUSAND SIX HUNDRED SRVENTY PIVE AND 33/100 DOLLARS,it heing the highest bidder and tha
being the highest sum bid at such sals for the same.

AWD,"YHEREAS, the said Continental Life Insucance Company,a corporacion,thereu
vaid to the said Sheriff the sum of money so bid by 1t;

AND,¥/H7REAS, the said Shariff thereunon mads and issued the usual certificate:
duplicate of the said sale in due form of law,and delivered one thereof to the said .
ser,the said Continental Life Insurance Company,a corporation,snd caused the other to bed
filed in the o(fice of the County Recordsr of the said County of Lewhi; 5
AND,¥HEREAS iore than one year has elapsed since the date of said sale,and no
redemption has been made of the premisss so sold,as aforesaid,by or on behalf of the said)
judpment dedtor,the said Yilliam Barbee etal,or by or on behail‘ of any bther person,

Now this indenture witnesseth:That the sald party of the first part,the said

Sheriff,in order to carry into effect the sale so mnde by him as aforesaid,in pursuancs
said judgment or decree,and in conformity to the stetute in such case made and provided, s
also in considaration of ths premises and of the said sum of Thirty Thousand Six Hundred§
Seventy Five and 33/100 Dollers,so bid and paid to ham by the said purchaser,the said
Continental Life Insurance Company,a corporation,ths receipt whereof is hereby ocknowledggs
ihas granted,bargained,sold and conveyed,and by these presents does grant ,bargain, ssll
convey unto the said party of the second part,and to its heirs and assigns forever,all tl
certain lots,pieces and parcels of land situatelying and being in the said County of
[State of Idano,and bounded and particulerly described as follows,to wit:

Lot 4,5sction 4, Lots 1,2,3, and 4,Ssction 5,and the S#NW3 of Section S,SwhNels
Section 5,“‘!?,-55%,-‘_“10:\ 5,54}5%%, Section 5, Lots 1 and 10,0f Section b,WW/ANE},Section 848
11 in Township 22 North of Range 22 Rast of the Bnise Karidian. v it
Except that nortion of said Lot 4 of Section 5, and sald Lots 1 and 2, of Sectld
6,conveyed by Henry Grieher and Clara Grisber, to L.Frank Geertson,by desd dated April 24
1906 ,recorded in Book L of Deeds,page 616,records of Lemhi County,Idsho. 1

4lso NWlSW} of Section 33,and SW3SWE of Section 33,in Township 23 North of Rs
22 Fast of the Boise Maridian.

Together with all ditch and water rights of every nature belonging to or used 3
upon said lands,however evidenced. 3

Togethor with all and sinmlar the tenements, hersditaments snd anpurtenances 3
thereunto belonging or in anywice appertsining,and the reversion and reversions,remainders
and remainders,rents,issues and profits thersof;and also all the estate,right,title, sndff
interest,porperty possession,cloim and demand vwhatsoever,as well in law as in equity,of
the said party of the first part,and of said defendants,¥illjam Bsrbsa et al,of ,in and
the said premises,and svery part and parcel thereof.

to have &nd to hold,all und singuisr,the said premises hereby conveyed,or intsnd
so to be, together with the anpurtenances,unts the said party of the second part,the Contf
ental Life Insurance Company,a corporstion,its heirs and assigns,to their own proper use
benefit and behoof forsver.

B "ITHNESS WHEREOF, I,T.J.Stroud,the party of the first part to these vresents,
Sheriff,as aforesaid,have hereunto set my hand ths day and year first above written.

T.J. Stroud,
Sheriff of Lemhi County,State of Idaho.
TATS OF IDAHG, )

: S8§.
CCUNTY OF URMHI. )
Cn this 3Gth.day of June,1937,before ms, 9.7 . Slnonds, Glerk of the District Co
personally appeared T.J7.&troud,Sheriff of the County of Lemhi,State of Idaho,known to me

be the same parson whose name is subscribed to the foragoing inatrument and acknowledged
me that he as such Sheri(l aforesoid executed the ssme.

g =

1
! i IN YITKESS YHEREOF I have hereunto set mv hand and affixed my AfPIAdic

caad Ha
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DEED

THIS INDENTURE, Made on the 2¢th day of March, 1937, b end betw

0'Malley, Superintendent of the Insurance Dep&rt.mént 31“'.)1:' Stave :re;?sgc;ura;ne;sr:y
of the firat part, and Kansas City Life Insurance Compeny, a Missouri corporaéion of
Kansas City, Missouri, party of the second part, WITNESSETH: That, '

WHEREAS, on the 25th day of May, 1934, the Circuit Court of ths City of St. Louis
Missovri, made and entered its Judgment and decree in the therein pending cause of R.
Emmet O'I{nlley, Superintendent of the Insurance Depsrtment of the State of Missouri
Plaintifr, v. Continental Life Insurance Company, a corporation, Defendant vesting'
titls and possession of the assets of said defendant, Continental Life Insurance
Company, in the party of the first part, included in which assets was snd is the here-
inafter described raal estate, and which said Judgment and decree is duly of racord
in Book 520, at page 436, of the records of said Court; and !

'I!KE‘REAS, on the 25th day of July, 1936, the said Circuit Court of the City of St.
Louis, Missouri, in the aforessid cause, made and entered its judgment and decree vest-
ing the title and possession of the assets formerly belonging to the said dafendent,
Continental Life Insurance Company, in the party of the second part, included in which
assets was and is the hereinafter deseribed real estate, and which seid judgment and
decree is duly of record in book 560, at pages 505 to 514, of the records of said Court,.
both of which said judgments and decrees are duly recorded in the deed records of the -
County of Lemhi, State of Idaho, in Book D, at Page 282 to 289, inclusive.

HOW, THEREFORE, the said party of the first part, in consideration of the sum of
One Dollar {$1.00), to him in hand paid, the receipt of which is hereby anknowledged,
and other valuable consideraticns, and in accordance with the aforesaid judgments and
decrees of the Circuit Court of the City of St. Louis, Missouri, does by these pres-
ents, grant, bargain, sell, convey and confirm unto the said party of the second part,
its successors and assigns, the Tfollowing described real estate, situated in Lemhi
County, State of Idsho, to-wit:

Lot Four, Section 4, Lots 1, 2, 2, and 4L of Section 5, and the South Half of
the Northwest Quarter of Section 5, the Southwest Quarter of the Northeast Quarter i
of Section 5; the Northwest Quarter of the Southesst Quarter of Section 5; the
Southwest Quarter of the Southeast Quarter of Section 5; Lots 1 and 10 of Section 6,
the Northwest Qusrter of the Northeast Quarter of Section 8, ell in township 22 -
North of Range 22 East of the Bojse Meridian. Except that portion of said Lot Four of !
Section 5, and said Lot 1 of Section 6, conveyed by Henry Grieber and Clara Grieber,
fo L. Frank Geertson, by deed deted April 24, 1906, recorded in Raok 1L of Deeds, page
616, records of Lemhi County, Idsho.

Also the Northwest Quarter of the Southwest Quarter of Section 33, and the Sowth-
west Querter of the Southwest fuarter of Section 33, in township 23 North of Range
22 East of the Boise Maridian. .

Together with all diteh and watar rights of every nature belonging to or used
upon said lands, howaver eviaenced.

TO HAVE AND TO HOLD THE SAME, With all the rights, immunities, privileges, and
appurtenances thereto belonging, unto the said party of the second part, and unto its
successors and assigns forever, as fully and complately as he, the said R. Emmet
0'Malley, Superintendent of the Insurance Department, State of Missouri, as aforesaid,
by virtue of the Statutes of the State of Missouri, and of said judgments and decrees
can, might or should sell and convey.same.

IN WITKESS WHEREOF, the sajd party of the first part has hereunto set his hand and

seal the day and year first above written.
R. EMMET O'MALLEY

SEAL Superintendent of the Insurance
Departrent of the State of Migsouri.

STATE OF ¥ISSOURI }

s
COUNTY OF COLE ) z
BEY¥CRE ME, the undersigned authority in and for said County and

State, on this day personally sppeared R. Emmat O’Malley, Superintendent of the In-
surance Department of the State of Missouri, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to ma that he executed
the same for the uses and purposes snd consideration therein sxpressed, es his free
act and desd, and in the capacity therein stated.

WITFESS MY HAMD AMD OFFICIAL 33AL, this 3lst day of March, 4. D., 1937.

SEAL JANE TOL3ON
Notary Public
My Comnission expires sugust 16, 1937. Cole County, }issouri

Filed for record this 1<t. day o1 April 4. D., 1944 at ) o'clock, - minutes, P. M.
Recorded in Book 37/5#. FEEe w7
W. . STMIONDS.

Recorder.
By D2outy,

Recorder’s Fees, $1.50 Paid

e P TR
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S0 P 7 Instrument No, 59867

AN S

G,

‘My Commission Expires: Missourd.

- b vt i .
KP. 0. 476 - Isley 4 ren . évlppony WARRANTY DEED .. . 2 (' £ o s

THIS INDENTURE, Made On the 24th day of January ATfD., One Thoudand Nine
Hundred and FORTY FOUR by and between KANSAS CITY LIFE INSURANCE COMPANY, a Corpora-
tion Auly organized under the laws of the State of Missouri, of the County of Jack-
son, State of Missouri, party of the first part, and S. J. SKINNER AND LENA SKINNFR,
HIS WIFE, of the County of LEMHI State of IDAHO parties of the second part,

: WITNESSETH, THAT THE SAID PARTY OF THE FIRST PART, in consideration of the
Sum of TWELVE THOUSAND DOLLARS, to it paid by the said parties of the second part
(the Receipt of which is hereby acknowledged), and the execution of a Note in the
sum of $4,000,00, bearing even date herewith. secured by a Pirst Mortgage to Kansas
City Life Insurance Company on the land herein describedq,
does by these presents, SELL and CONVEY unto the said parties of the second part
their heirs and assigns, the following deseribed lots, tracts or parcels of land,
lying, being and situate in the County of LEMHI and State of IDAHO, to-wit:

Lot Four (4) of Section 4, Lots 1, 2,:3 and 4 of Section 5, and the South
Half (S}) of the Northwest Quarter (Nw}) of:Section 5, the Southwest Quarter (swi)
of the Northeast Quarter (NE3) of Section 5; the Northwest Quarter (NWi) of the
Southeast Quarter (SEi) of Section 5; the Southwest Quarter (SWi) of the Southeast
Quarter (SEi) of Section 5; Lots'1l and 10 of Section 6, the Northwest Quarter (Nwi)
of the Northeast guarter (NE}) of Section 8, all in Township 22 North, Range 22 East
of the Boise Meri ian, EXCEPT that rortion of said Lot Pour (L) of Section 5, and saidg
Lot 1 of Section 6, conveyed by Henry Grieber and Clars Grieber, to L. Frank Geertson,
by Deed dated April 24, 1906, recorded in Book L of Deeds, page 616, records of Lemhi
County, Idaho. Also the Northwest Quarter (NWi] of the Southwest Quarter (swi) of
Section 33, and the Southwest Quarter (SWL].of - the Southwest Quarter (SWi) of Section
33, in Township 23 North, Range 22 Bast of the Boise Meridian.

Together with all Ditch and VWater Rights of every nature belonging to or
used upon said lands, however evidenced. .

Subject to all Easements and Rights-of-way of record or as now used on the
property.
TO HAVE AND TO HOLD The premises aforesaid, with all and singular the rights,
privileges, appurtenances and immunities thereto belonging or in anywise appertain-
ing unto the said rarties of the second part and unto their heirs and assigns for-
ever; the said KANSAS CITY LIFE INSURANCE COMPANY hereby covenanting that the said
premises are free and clear from any incumbrances done or suffered by it; and that
it will warrant and defend the title to said premises unto the sald parties of the
second part and unto their heirs and assigns forever, against the lawful claims and
demands of all persons claiming under it, but none other.

Seller to pay taxes for 1943, .and to receive all of 1943 rentals,

Documentary Stemps $17.60 - Cancelsd K. C. 1. 3/2775L%

IN WITNESS WHEREOF, The said party of the first part has caused these
presnets to be signed by its Vice-President and attested by its Assistant Secretary,
and the corporate seal to be hereyo attached the day and year first above written.

ATTEST: T
DAN H. COX KANSAS CITY LIFE INSURANCE COMPANY
ASSISTANT SECRETARY

By- WALTER J. BALES

SEAL : Vice-PRESIDENT

CORPORATION ACKNOWLEDGMENT

STATE OF MISSOURI ) s
Ss.

}
COUNTY OF JACKSON )
BEFORE ME, the undersigned, a Notary Public, duly commissioned,

qualified and acting, within and for said County and State, on this day personally
appeared the within named Walter J. Bales Vice-President, and Dan H. Cox, Assistant
Secretary, to me personally known, and known to me to be such officers, who upon
oath stated that they were the Vice-President and Assistant Secretary of Xansas City
Life Insurance Company, a Corporation, and were duly authorized in their respective
capacitjes to execute the foregoing instrument for and in the name and behalf of
said corporation,’'and that the Seal affixed to said instrument is the SEa% of saidt
Corporation, and further stated and acknowledged that they executed sai dns;rumen
end affixed the Seal of said corporation thereto by authority of its Board o thei
Direcotrs, as the free and voluntary act and deed of said corporationi athfs eir
own free and voluntary act andhdeed, for the uses, purposes, and consideration

th.
theretn eiﬁraigﬁgsgn%aigﬁogfrr have hereunto set my hand and affixed my Notarial
Seal at my office in Kansas City, Missouri, this 24th day of January, 1944,

MARY LAUGHLIN
Notary Public within and for Jackson County,

Sept. 20, 1947
Filed for record this 1st. day of April A. D., 1944 at 1 o'clock, 1
Minutes, gécgided in Book 37 of Deeds at Page 448, Records of Lemhi County, Idaho.
W. W. SIMMONDS
Recorder

. By Deputy.

Recorder's Fee, $1.50 Paid
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613-~-WARRANTY DEED

THIS INDENTURE, Made this 6th day of May in the year of our Lord one thousand nine
hundred and forty-aseven, between S, J, SKINNER and LENA SKINNER, husband and wife of Car=
men, County of Lemhi, State of Idaho, the parties of the first part, and THEODORE C, SLAVIN
and LEITHA SLAVIN, husband and wife and MILTON €, SLAVIN and JANICE E. SLAVIN, husbend andg
wifa, of Carmen, County of Lemhi, State of Jdeho, the partlies of the second part.

WITNESSETH, That the sald parties of the first part, for and in consideration of the
sum of TEN and No/100 DOLLARS, lawful money of the United States of America, to them-in
hand paid by the said parties of the second part, the receipt whereof is hereby acknowledgead,
have granted, bargained and sold, and by these presents do grant, bargain, sell, convey
and confirm unto the said parties of the second part, and to thelr heirs and assigns fore
ever, all of the following described real estate, situated in Carmen, County of “emhi,

-| State of Ideho, to-witg

Lot Four (4) of Section 4, Lots 1,2,3 and 4 of Section 5, and the South Half (s%)
of the Northwest Quarter (NW}) of Section 5, the Southwest Quarter {SW}) of the
Northeast Quarter (NE}) of Section 5; the Northwest Quarter (NW}) of the Southeast
Quarter (SE}) of Section 5; the Southwest Quarter (SW:) of the Southeast Quarter
(SE$) of Section 5; Lots 1 and 10 of Section 6, the Northwest Quarter (NW}) of the
Northeast Quarter (NE}) of Section 8, all in Township 22 North, Range 22 East of
the Boise Meridian, EXCEPT that portion of said Lot Four (4) of Secticn 5, and
sald Lot 1 and 2 of.Section 6, conveyed by Henry Grieber and Clara Grieber, to L.
Frank Geertson, by Deed dated April 24, 1906, recorded in Book L of Deeds, page

- 616, records of Lemhi County, Idaho. Also the Northwest Querter (NW).of the

- Southwest Quarter (SW?) of Section 33, and.the Southwest Quarter (SW%) of the
Southwest Quarter (SWi) of Section 33, in Township 23 North, Range 22 East of the
Boise Meridian, < )

Together with all Ditch and Water Rights of every nature belonging to or used upon
sald lands, howsver evidenced,

- Subject to all Easements and Rights-of-Way of record or as now used on the property,
C ARY STAMPS $37.40 CANCEL: 5/6/47 S, J. S

TOGETHER, ¥With all and singular the tenements, hereditaments and appurtenances thered
unto belonging or in anywise appertaining, the reversion and reversions, remainder and
remainders, rents issues and profits thereof; and all estate, right, title and interest iy
and to.the sald property, as well in law as in equity, of the said parties of the first
part,

TO HAVE AND TO HOLD, All and singular the above mentioned and described premises,
together with the appurtenances, unto the parties of the sscond part, and to their heirs
and assigns forever and the sald parties of the first pert, and their heirs, the said
premises in the quiet and peaceable possession of the said parties of the second part,
their heirs and assigns, against the said parties of the first part, and their heirs, and
against all and every person and persons whomsoever, lawfully.claiming or to claim the
same shall and will WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said parties of .the first part have hereunto set their hand
-and seal on the day and year first .above written.

SIGNED, SEALED AND DELIVERED IN PRESENCE OF S. J. Skinner (Seal)
Charles Herndon Lena Skinner (Seal)

STATE OF IDAHO, )
! S8
County of Lemhi )

On this 6th day of May in the year 1947, bafore me the undersigned, a Notary Publie
in and for sald State, personally eppeared S. J. SKINNER and LENA SKINNER known to me to
be the persons whose names are subscribed to the within instrument, and acknowledged to

me that they executed the same, .

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my officiel seal, the
dsy and year in this certificate first above written.

. Charles Herndon
(SEAL) Notary Public for the Staete of Idaho,
- Residing at Salmon, Idaho.

STATE OF IDAHO, )
$ 88,
County of Lemhi, )
I hereby certify that this instrument was filed for record at r equest of Charles

Herndon at 30 minutes past 1 o'clock P. M., this 7th day of May, A. D, 1947 in ny office,
and duly recorded in Book 40 of Deeds at page 212,

. W. W, Simmonds
Ex-0fficio Recorder.

By/d/ A f ’

Fees, 31,50 Paid Deputy.
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JACK B. FUREY

JAMES R. BENNETTS SHERMAN F, FUOREY, JR.
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Department of Reclamation CYOAUG 7 1964

State House o .
Boise, Idaho pepartment of Reskaration

Gentlemen:

Mr. Archie McFarland, Watermaster of Carmen Creek, has
asked me to write you about certain water rights which are usually
referred to as "exchange" water rights. On page 2 of the Decree sheet
for Carmen Creek, you refer to them as follows:

"Rights below deeded to above water users.
An exchange of Carmen Creek water for Salmon
River water to irrigate the lands below"

As you may know, many years ago the ranchers at the lower
end of Carmen Creek on what is referred to locally as the “Big Flat"
transferred their Carmen Creek rights to upstream users in exchange
for the building of a ditch which made it possible for the lower users
to use Salmon River water. About 620 inches of this water was trans-
ferred.

At Mr. McFarland's request, I have examined the old file in
the case of David McNutt, et al, plaintiffs, vs. Thomas Palmer, et al,
defendants, and have noted the following:

1. The Judgment which was entered in this case on
May 9, 1902, provides in the early paragraph for the guieting
of title to water in various amounts in David McNutt and others
(being the Big Flat people), and in each paragraph involving
these rights, the following additional language appears:

"and he (McNutt) is hereby adjudged to be the

owner thereof subject to the right of the defendants
and cross-complainants therein (the upstream people)
and thereto, under and by virtue of said written
agreement and the findings and report of said referees.
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And said (McNutt and the others) is hereby
ordered and directed to convey to defendants and
cross—complainants his right to the use of said

inches of the waters of said creek in
accordance with the terms of said contract and
the findings and report of said referees."
(parenthasized material added)

The old case file includes, among other things, a "Second
Report of the Undersigned Arbitrators"”, in which the arbitrators list
the upstream users among whom the 620 inches of exchange water was
to be divided. I enclose a copy of this document, which was made
from the original in the case file, and refer you particularly to
paragraph 5, page 4, thereof.

The oldtimers say that this exchange water was divided into
shares of 45 inches each; that of the 15 people named in paragraph
5, 13 have always been understood to be entitled to one full share
of 45 inches, and the two remaining users, to one-half share each.
This would make 14 shares of 45 inches, which comes to 630 total
inches, which accounts for the 620 inches except the 10 inch discrepancy.

This information is forwarded to you because Mr. McFarland
said that someone from your office at one time expressed interest in
any information which would throw light on how these exchange water
rights were to be distributed.

If we can furnish any other information, please don't
hesitate to let us know.

Very truly yours,

Sherman F. Furey, Jr.

SFF:1lg
Enclosure
cc: Mr. Archie McFarland
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