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I. INTRODUCTION
In accordance with Idaho Code § 42-1412(4), Administrative Order 1, the Director of the
Idaho Department of Water Resources (“Department”) submits this amended Supplemental
Director’s Report (“Report”) regarding subcase numbers 37-2964, 37-717, 37-1216, and 37-
7854. This Report was prepared under the supervision of Gary Spackman, Interim Director, and
Carter Fritschle, Manager, Adjudication Section. Carter Fritschle has knowledge of the

information contained in the Report.

IL. SUMMARY OF THE ISSUE

At issue are the Department’s recommendations for subcase numbers 37-296A, 37-717,
37-1216, and 37-7854.! Objections were filed to the original recommendations by Indian Creek
Ranch Owner’s Association, Inc. (“Homeowners™), a competing water user on Indian Creek.>
Responses were filed by Big Wood Canal Company and Victor and Dana Hofstetter. In the
course of reviewing the objections, the Department determined it needed to amend its original
recommendations for 37-296A, 37-717, and 37-1216. On September 30, 2010, the Department
filed an Amended Director’s Report with the Court regarding 37-296A, 37-717, and 37-1216.3
The City of Hailey (“City”) objected to the Period of Use and Source® elements in the Amended

Director’s Report. Responses to the Amended Director’s Report were filed by the Homeowners.

! The claim for 37-7854 is based upon a permit that was licensed by the Department in 2005. The recommendatlon
is consistent with the license. The other claims are based upon decree.

? Filed contemporancously with this Report is a supplemental director’s report in subcase 37-296B et al.,
concerning the use of water by the Homeowners from Indian Creek.

? A copy of the Amended Director’s Report is attached hereto as Attachment A.

* The City’s Source objection asserts that the recommendations should be included in the Basin 37, Part 3 separate
streams general provision. Indian Creek was decreed a separate source in S.C. Frost et al. v. Alturas Water
Company, et al. (Fourth Jud. Dist., Lincoln County, December 13, 1909). The Department agrees that 37-296A, 37-
717, and 37-1216 should be included in the general provision and administered separately from the Big Wood River.
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As recommended, the decreed rights claimed by the City authorize diversion of 2.62 cfs
(131 miner’s inches) for year-round use: 37-296A authorizes diversion of 2.62 cfs during the
Irrigation season; 37-717 (1.72 cfs) and 37-1216 (0.90 cfs) authorize diversion of 2.62 cfs during
the non-irrigation season. Despite sharing a common priority date, the Homeowners’ use of
water during the irrigation season under 37-296B (2.72 cfs) and 37-296C (1.29 cfs) is
subordinated to the City’s use of water during the irrigation season under 37-296A (2.62 cfs).
Attachment A; Attachment R at 2. The City’s diversion of 2.62 cfs during the non-irrigation
season under 37-717 and 37-1216 is senior. Id. The City and Homeowners are the only users on
Indian Creek, which was decreed a separate source by the court in S.C. Frost et al. v. Alturas
Water Company, et al. (Fourth Jud. Dist., Lincoln County, December 13, 1909) (hereinafter
Frost).

Based upon the claims, it is the Department’s understanding that, during the irrigation
season, the City is seeking 4.45 cfs under 37-296A and 37-717 (2.62 + 1.83). During the non-
irrigation season, the City seeks an additional 0.90 cfs under 37-1216, for a combined diversion
rate of 5.35 cfs. Based upon the Department’s understanding of the decreed rights, any
recommendation in excess of 2.62 cfs during the irrigation season (37-296A) and 2.62 cfs during

the non-irrigation season (37-717 and 37-1216) would result in an enlargement.

III. DISCUSSION
In the course of preparing the Amended Director’s Report for 37-296A, 37-717, and 37-
1216, as well as this Report, the Department reviewed the following documents to better
understand the diversion of water from Indian Creek, listed in chronological order, and attached
hereto as attachments B-R:

B. Sanborn Fire Insurance Map for the City of Hailey, dated January, 1885;
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Sanborn Fire Insurance Map for the City of Hailey, dated June, 1888;

Sanborn Fire Insurance Map for the City of Hailey, dated August, 1890;
Sanborn Fire Insurance Map for the City of Hailey, dated August, 1897;
Caldwell and Alturas Water Company v. Tucker et al. (Fourth Jud. Dist., Blaine.
County, Dec. 24, 1900);

Deed from Nancy Tucker to Hailey Water and Power Company, dated September
22, 1903;

Deed from Hailey Water and Power to Leo Cramer, dated October 27 , 1905 and
recorded May 8, 1909;

Sanboin Fire Insurance Map for the City of Hailey, dated November, 1907;

S.C. Frost et al. v. Alturas Water Company, et al. (Fourth Jud. Dist., Lincoln
County, December 13, 1909);

Sheriff Sale to Idaho State Life Insurance Company, dated April 19, 1913;
Deed from Idaho State Life Insurance Company to Dave G. Devine, dated
October 11, 1913;

Deed from Idaho State Life Insurance Company to Hailey Water Company
(September 1, 1915), corrected July 26, 1919;

Sanborn Fire Insurance Map for the City of Hailey, dated October, 1920;

Deed from Hailey Water Company to Peoples West Coast Hydro Electric Corp.,
dated November 6, 1926; :

Sanborn Fire Insurance Map for the City of Hailey, dated September, 1931;
Deed from West Coast Power Company to the City of Hailey, dated August 31,
1944;

R. Agreement between City of Hailey and Indian Creek Ranch Owners Association,
dated September 23, 1983
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The documents detail the City’s historical authorization to divert 2.62 cfs (131 miner’s inches)
during the irrigation season under 37-269A, as successor to Nancy M. Tucker; and 2.62 cfs (131
miner’s inches) during the non-irrigation season under 37-717 and 37-1216, as successor to the

Alturas Water Company.

1. 37-296A, 37-717, and 37-1216

a. Tucker and Frost Decrees

Water right no. 37-296 was originally decreed by the court in Caldwell and Alturas
Water Company v. Tucker et al. (Fourth Jud. Dist., Blaine County, Dec. 24, 1900) (hereinafter
Tucker) (attached hereto as Attachment F). There, Nancy M. Tucker was decreed “all of the

waters of Indian Creek” during the irrigation season. Tucker at 1. The “Alturas Water Company
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has the right and is entitled to the use, during that part of the year when said waters are not

necessarily and properly used and in use for the purpose of irrieation on the lands of said Nancy

M. Tucker . . . as much of said water as its pipeline will now convey . . . to the town of Hailey.”
Id. at 2 (emphasis added). The number assigned By the Department to the Alturas Water
Company right was 37-1216. The Tucker decree established: (1) that Nancy M. Tucker, under
37-296, could divert all of the flow of Indian Creek during the irrigation season; and (2) that the
Alturas Water Company, under 37-1216, could divert as much water during the non-irrigation
season as its pipeline could then convey.

In Frost, the court reconfirmed 37-296 and stated that Hailey Water & Power Company,
as the “successor of Nancy M. Tucker™ was decreed “[a]ll of” “Indian Creek” during the
irrigation season. Frost at 12.° Speaking to 37-1216, the court explained the Alturas Water
Company’s practice of diverting water from Indian Creek during the “Winter season . . . for the
purpose of supplying the inhabitants of the village of Hailey with water for domestic and other
purposes; that said pipes were increased from 7 inches to ten inches in the year 1907.” Frost at
98. Unlike Tucker, the court in Frost quantified the Alturas Water Company’s non-irrigation
season use of water under 37-1216 as 0.90 cfs, or 45 miner’s inches:

That the Alturas Water Company be and is hereby awarded the right to the use of
a certain amount of the waters of Indian Creek, sufficient to fill its water pipes of

their present ten inches in diameter capacity, and this it is entitled to the use of

such right during the Winter season of each and every year when it is unable to

3 The Frost decree was incorrect in its conclusion that Hailey Water and Power Company was the then-holder of
37-296. On September 22, 1903, Nancy M. Tucker conveyed 37-296 to Hailey Water and Power Company.
Attachment G. On October 27, 1905, prior to issuance of the Frost decree, Hailey Water and Power Company
conveyed its interest in 37-296 to Leo Cramer. Attachment H. The error in Frost is likely explained by the fact that
the deed was not recorded until May 8, 1909, just months before the decree was issued. Id.

8 See also Frost at 95 and 98 (restating those portions of the Tucker decree that describe the irrigation and non-
irrigation season relationship between 37-296 and 37-1216).
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obtain its decreed right of 100 inches through the so-called Riley ditchf’], and that
the increased amount above the 45 inches awarded to it in the decree in the case
of Caldwell, et al., vs. Tucker, et al., shall date from the first day of Angust, 1907.

Frost at 30 (emphasis added).
The “increased amount above the 45 inches [0.90 cfs]” was assigned water right no. 37-717. Id.

b. Deeds Conveying 37-296 to the City

On February 29, 1912, the Idaho State Insurance Company purchased assets of Leo and
Sarah A. Cramer in a sheriff’s sale. Attachment K. The purchase included 37-296. Id. at 2.
Cramers acquired 37-296 from Hailey Water and Power Company on October 27, 1905, but the
deed was not recorded until May 8, 1909, shortly before issuance of the Frost decree.
Attachment H; see also supra footnote 5.

On October 11, 1913, the Idaho State Life Insurance Company deeded all but “131
inches” of its interest in 37-296 to Dave G. Devine. Attachment L at 2. “There is hereby

expressly reserved and excepted from this conveyance 131 inches of the water of Indian Creek,

being a portion of the waters of Indian Creek decreed to Hailey Water & Power Company in the

[Frost] decree . . .” “‘as successor to Nancy M. Tucker . . ..” Id. at 2 (emphasis added). The 131

miner’s inches reserved from the transaction by the Idaho State Life Insurance Company “shall
be prior and paramount to any rights acquired by [David G. Devine] in the waters of Indian
Creek under this conveyance.” Id. at 2-3 (emphasis added).

On September 1, 1915, the Idaho State Life Insurance Company deeded its
unsubordinated interest in the first 130 miner’s inches from Indian Creek under 37-296 to the

Hailey Water Company. See Attachment M (1919 correction deed referring to the 1915

7 The 100 inches of water refers to a split of the W.T. Riley right, 37-577, which was decreed in Frost for diversion
from the Big Wood River. In the SRBA, the City claimed a portion of the Riley right under 37-10717. A partial
decree for 37-10717 was issued by the Court on September 24, 2010. The partial decree authorizes diversion of
2.86 cfs from the Big Wood River for municipal purposes during the irrigation season with a priority of March 24,
1883.
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conveyance). Due to a clerical error in the original conveyance, a correction deed was recorded
on July 26, 1919, correcting that the conveyance was for “131 inches,” not “130 inches.” Id. at 1.

On November 6, 1926, the assets of the Hailey Water Company, which included the
consolidated systems of the Alturas Water Company and the Cramer Water Company,
supplemented by a water right formerly owned by the Hailey Water and Power Company, Ltd.,
were deeded to Peoples West Coast Hydro Electric Company. Attachment O. Specifically.
conveyed was the “right to use of the first 131 miners’ inches flowing from the springs forming
the sources of Indian Creek identified as a partion [sic] of the water of said Creek decreed to the
Hailey Water & Power Company (successor of Nancy M. Tucker) ....” Id. at 2.

On August 31, 1944, West Coast Hydro Electric Company deeded to the City of Hailey
its interest in “use of the first 131 miner’s inches flowing from the springs forming the sources of
Indian Creek identified as a portion of the water of said creek decreed to Hailey Water & Power
Company” in the Frost decree. Attachment Q at 1.

C. Bases for Recommendations for 37-296C, 37-717, and 37-1216

The City filed objections to the recommended seasons of use for 37-296A, 37-717, and
37-1216, asserting that each claim should have been recommended for a year-round season of
use. While the City claimed a year-round season of use for 37-296C and 37-717, it did not claim
a year-round season of use for 37-1216.

Assuming for the sake of argument that the City claimed a year-round season of use for

37-1216, the quantity claimed by the City during the irrigation season would be 5.35 cfs (2.62 +
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1.83 +0.90).% If the Department had recommended more than 2.62 cfs during the irrigation
season, it would have resulted in enlargement of the decreed rights.

As the successor-in-interest to Nancy M. Tucker, the City is authorized to divert 2.62 cfs
(131 miner’s inches) under 37-296A during the irrigation season. The deeds of conveyance
show that the City’s split of 37-296 is superior to all other splits of the base right (e.g. 37-296B
and 37-296C held by Homeowners). Both Tucker and Frost explain that the right decreed to
Nancy M. Tucker could only be exercised during the irrigation season.

The Tucker decree explains that the right to divert water under 37-1216 was limited to the
non-irrigation season. The non-irrigation season of use for 37-1216 was reconfirmed in Frost
and additionally applied to 37-717. While unquantified in Tucker, 37-1216 was quantified in
Frost as 0.90 cfs. This amount was claimed by the City in the SRBA during the non-irrigation
season and was recommended as such by the Department.

In Frost, 37-717 was defined as the remaining capacity in the Alturas Water Company’s
10 inch pipe. Frost at30. Inthe SRBA, 37-717 was claimed by the City for 1.83 cfs for year-
round use. In the Amended Director’s Report, Attachment A, the Department recommended
1.72 cfs during the non-irrigation season.

In reviewing maps prepared by the Sanborn Map Company for fire insurance purposes
that post-date quantification of the rights in the Frost decree, the City’s primary water supply is
described as “water from living springs on Indian Creek . . .” with an average flow of “131

miners’ inches [2.62 cfs].” Attachments N & P (Sheet 1, “Water Facilities” inset).’ The

¥ As recently as 1983, the City and Homeowners agreed that the City was authorized to divert no more than 13]
miner’s inches (2.62 cfs) from Indian Creek on a year-round basis from its decreed rights, Attachment R at 2-3, 9 2.
The City’s right to divert 131 miner’s inches is senior to any additional flow diverted by the Homeowners. Id.

% Sanborn maps were “originally created to help fire insurance companies assess the potential risks involved in

underwriting policies.” http://www.sanborn.com/products/fire_insurance maps.asp (last visited December 15,

2010). Understanding the City’s water supply would have been critical in preparing the maps.
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Sanborn maps further describe a “10 [inch]” pipe diverting water from Indian Creek to the City.
Id; see also Frost at 30, 98 (describing the “ten inch[]” pipe). The Department’s understanding
that the City’s water supply from Indian Creek was limited to a year-round diversion of 2.62 cfs
is consistent with the Sanborn maps. This forms the basis for the Department’s recommendation
of 1.72 cfs for 37-717. If the Department recommended in excess of 1.72 cfs for 37-717, the
recommended rate of diversion from Indian Creek during the non-irrigation season would exceed
2.62 cfs. The recommended quantity for the irrigation season and non-irrigation season is also
consistent with the September 23, 1983 Agreement between the City and Homeowners.
Attachment R at 2-3, q[ 2.

In conclusion, any recommendation exceeding 2.62 during the irrigation season and 2.62
cfs during the non-irrigation season would constitute an enlargement of 37-296A, 37-717, and

37-1216.

2. 37-7854

In 1980, the City filed a permit with the Department to obtain a water right for
hydropower purposes. In 2005, the Department issued a license for 37-7854. Attachment S.
The licensed elements were recommended in the SRBA. Attachment T. Because of the

consistency, there is no basis to alter or amend the Department’s recommendation in the SRBA.

i
m
m

"

Amended Supplemental Director’s
Report Regarding SRBA Subcase No. 37-296A et al. 9



IV. CONCLUSION
The Department’s recommendation for subcase numbers 37-296A, 37-717, 37-1216, and
37-7854 are based on the information presented and reasonable conclusions drawn therein. The

Department therefore respectfully requests that the Court recommend the rights as described in

this Report.

¢4
Submitted this_/ 7 day of December, 2010.

MM

Carter Fritskhle
Manager, Adjudication Section
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201 E. Center St. 104 Lincoln St.
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Amended Director’s Report, dated September 30, 2010;

Sanborn Fire Insurance Map for the City of Hailey, dated January, 1885;
Sanborn Fire Insurance Map for the City of Hailey, dated June, 1888;
Sanborn Fire Insurance Map for the City of Hailey, dated August, 1890;
Sanborn Fire Insurance Map for the City of Hailey, dated August, 1897;
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Caldwell and Alturas Water Company v. Tucker et al. (Fourth Jud. Dist., Blaine County,

Dec. 24, 1900);

G. Deed from Nancy Tucker to Hailey Water and Power Company, dated September 22,
1903;

H. Deed from Hailey Water and Power to Leo Cramer, dated October 27, 1905 and recorded
May 8, 1909;

L Sanborn Fire Insurance Map for the City of Hailey, dated November, 1907:

L. S.C. Frost et al. v. Alturas Water Company, et al. (Fourth Jud. Dist., Lincoln County,
December 13, 1909);

K. Sheriff Sale to Idaho State Life Insurance Company, dated April 19, 1913;

Deed from Idaho State Life Insurance Company to Dave G. Devine, dated October 11,

1913;

M. Deed from Idaho State Life Insurance Company to Hailey Water Company (September 1,
1915), corrected July 26, 1919;

N. Sanborn Fire Insurance Map for the City of Hailey, dated October, 1920;

.

0. Deed from Hailey Water Company to Peoples West Coast Hydro Electric Corp., dated

November 6, 1926;
Sanborn Fire Insurance Map for the City of Hailey, dated September, 1931;

o

Deed from West Coast Power Company to the City of Hailey, dated August 31, 1944;

o

R. Agreement between City of Hailey and Indian Creek Ranch Owners Association, dated
September 23, 1983;

S. License for 37-7854: and
SRBA Recommendation for 37-7854,
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DESCRIPTIVE SUMMARY

This is an Amended Director's Report submitted by the Director of the Idaho Department

of Water Resources (the Department).

DISCUSSION

™=

The Director submits the attached Amended Director’s Report for subcases 37-2064,

W

7-
717 and 37-1216 with the approval of Special Master Brigette Bilyeu and the claimant, the City
of Hailey. In the process of objection resolution, additional information involving these subcases
has been considered by the Department. In order to assist the parties in narrowing the scope of
possible trial issues, the Director felt the parties would be better served with this information
available for consideration.

This Amended Direcfor's Report correcis the period of use of water right 37-2964A o the
irrigation season of 04/15 to 10/31 rather than the 01/01 to 12/31 year round period of use as it
was originally decreed as an irrigation right. In‘addition, clarifying language has been added to
the priority date element.of City of Hailey right 37-296A, which involves related water rights
37-296B and 37-296C, claimed by Indian Creek Ranch Owners Association Inc. Additional
information on water rights 37-296B and 37-296C is provided in the Amended Director’s Report
in subcases 37-296B, 37-19740 and 37-21412, which is filed concurrently with this Report. The
recomnmended quantity of water right 37-717 has been adjusted from the claimed and
recommended amount of 1.830 cfs to 1.720 cfs, the quantity of water originally decreed. Finally,
to more accurately describe the source of water rights 37-296A, 37-717 and 37-1216, the source
is now identified as Indian Creek Spring instead of Indian Spring as originally claimed and

recommended. The Director notes the recommendation of City of Hailey water right 37-7854
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remains unchanged from the prior recommendation.

Respectfully submitted this;ﬁ_ day of DE i TEM BE &2010.

CARTER FRITSCHLE
Manager, Adjudication Section
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08/17/201¢0

IDAHO DEFARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-296A

NAME AND ADDRESS: CITY OF HAILEY
115 S MATN ST #H
HATLEY ID 83333

SOURCE: INDIAN CREEK SFRING TRIBUTARY: INDIAN CREEK
QUANTITY: 2.620 CFS
PRYORITY DATE: 04/01/16880 -

Pursuant to a call in times of scarcity, this right is senior to Water Right
Nas. 37-296B and 37-2950.

POINT OF
DIVERSTON:
TO3N R18E S23 SENW Within BLAINE County
PURPOSE AND
PERICD OF USE:
PURPOSE OF TSE PERIOD QF USE DANTITY
MUNICIPAL 04/15 10/31 2.620 CFS

PLACE OF USE:

Place of use is within the service area of the City of Hailey municipal water
supply system as provided for under Idaho Law.

OTHER PROVISIONS NECESSARY -FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject te such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final wnified decree. Section 42-314121(6), Idaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed
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08/17/2010

IDAHG DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-717

NAME AND ADDRESS: CITY OF MAILEY
115 8 MATN ST #H
HAILEY ID 83333

SOURCE : INDIAN CREEK SPRING TRIBUTARY: INDIAN CREEK
QUANTITY : 1.720 CFS
FRIORITY DATE: 08/01/1907
POINT OF
DIVERSION:
TO3N RI8E 523 SENW Within BLAINE County
FURPOSE AND
PERIOD OF USE:
PURPOSE OF USE EERIOD OF USE QUANTITY
MUNICIPAL 11s01 04714 1.720 CFS

PLACE OF USE:

Place of use is within the service area of the City of Hailey municipal wacer
supply system as provided for under Idaho Law.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Couxt at a point in time neo
later than the entry of & final unified decree. Section 42-14312(8), Idaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed
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05/17/72010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-1216

NAME AND ADDRESS: CITY OF HAILEY
115 5 MAIN ST #H
HAILEY TID 83333

SOURCE: INDIAN CREEK SPRING TRIBUTARY: INDIAN CREEK

QUANTITY: 0.900 CFS

PRICRITY DATE: 04/01/1884

POINT OF

DIVERSION:
TO3N R18E 523 SENW Within BLAINE County

BPURPOSE AND

PERIQD OF USE:
PURPOSE OF USE DERTOD QF TSE TANTTTY
MUNICIPAL 11701 04/14 0.800 CFS

PLACE OF USE:

Place of use is within the service area of the City of Hailey manicipal water
supply system as provided for under Fdaho Law.

OTHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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CERTIFICATE OF SERVICE

I certify that on&»_p& « &0, 2010, I caused to be served a true and correct copy of this
Amended Director’s Report, to the following persons, in the manner indicated and addressed as
follows:

1. Original to:
Clerk of the District Court __ Overnight Mail
Snake River Basin Adjudication __ Regular Mail
253 Third Avenue North __Hand-Delivered
P.0. Box 2707 X Facsimile

Twin Falls, ID 83303-2707

2. Copies to:

Chief, Natural Resources Div. Overnight Mail
Office of the Attorney General zReguIar Mail
P.O. Box 44449 __Hand-Delivered
Boise, ID 83711-4449 ___ Facsimile
United States Departrent of Justice __ Overnight Mail
Environment & Natural Resources Div., £ Regular Mail
550 W. Fort Street MSC 033 __ Hand-Delivered
Boise, ID 83724 __ Facsimile
Blaine County Courthouse g __Overnight Mail
201 2"P Ave. S Ste 110 Y Regular Mail
Hailey, ID 83333 __Hand-Delivered
___Facsimile
Patrick D. Brown __Overnight Mail
Hutchinson & Brown LLP iRegular Mail
P.O. Box 207 __Hand-Delivered
Twin Falls, ID 83303-0207 _Facsimile
Craig D. Hobdey __Overnight Mail
Hobdey & Hobdey _,"éRegular Mail
P.O.Box 176 __Hand-Delivered
Gooding, ID 83330 __Facsimile
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Randall C. Budge __Overnight Mail

Candice M. McHugh Y Regular Mail
Thomas J. Budge __Hand-Delivered
Racine Olson __Facsimile

P.O. Box 1391

Pocatello, ID 83204-1391

3. Courtesy copy to:

Dana L. Hoffstetter __Overnight Mail
Hoffstetter Law Office LLC )éRegular Mail
608 West Franklin St. __Hand-Delivered
Boise, I 83702 __Facsimile
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Signature of person delivering form
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7_In the Dlstrlc+ Gourt of the Fourth Judicial Dlstrict
: A of the
" State of Idaho, in and for the County of Blaine.

e

. - x e
R

- . » ) -
. . - . =

v

[] . . . .
. e e s - 3

-".:Kf-Caldwel;'apd~Alturés Water Company,. _

CE ‘Plaintiffes,:
o s, . -
5+ M. Tucker, Nancy M. Tucker S. T. Tucker, Ern’na
.. .C. Tucker ‘George H. nght I.1. Lewis, ‘and

.né“nryGuyer, . . _Defcnda_nts.i

. e . = . » L TR TR S 2
a & s . . . . . - & s >

This cause came on regularly to be trled ‘nefore the Court and a
3ur§. The plalntlffs appeﬁrcd by tb51r counsel F. B, Enslgn and
" G.'M. Parsons, and all of the defendants; except Lewls and Guyer,
ﬁﬁg‘ﬁid not answer nor appesr at the trial} 5y thqif:counsgl;
Lﬁffléton_Price ané‘Ll L: Sullivan. Aigeneral verdict ras-rend;
1”éred agaiﬁst the_pléintiffs aﬁd the jury alse reéndered a spécial
'verdict of facts sﬁbmittéd ro it. The cause being thereupon argued f
-and submitted to the Court for its decision and Judgment and. the
'Court being fully adv;sed aiter dug deliberation 1t declded the -

;x’same and ’lled 1ts d30151on in wr 1t1ng and 1ts flndlngs of fact and

_'cpncluvlons of law, Wherefore by resson 04” '
_'premlseu, it is ordered, adaudged3and decreed'ipm,05ﬂxm

" That the defendant, Naney M{ Tucker, is the owner’ and entitledx

- to the posqession and use of all. the waters of Indian Creek a stream

Vflow1ng into the Easterly sidé of Wood River Valley iﬁhﬂt-ﬁypﬁggles ;



; above the. town of Halley in Blaine County, Ida.ho. That neither of 7
‘f'the plaintiffs has a.ny right ti tle or interest in or to said. water :
" or any part thereof. EXCEPT AND PROVIDED, however'. that thé Al= '
‘-turas Water company has ﬁhe rfg{z-t/iﬁ/ﬁ is éntitled ‘o the ‘uge, during

' —-ttha.t part. of the yeax when saa.d waters are nat necessarily a.nd m -'i:

properly used a.nd in uge for the purpose of 1rrigati on on the la.nds _'
7 of saJ.d Nancy M, Tucker and the la.nds 1y1ng along sa:.d creek a.'bov'e ,
‘the reservoir of sa1d water :,ompany. of as much of aaid water as its
phpe line will now convey from its said reservo:.r delivared through
"‘its system of mains and service counectiona to the t‘.nwn o:l’ Hailey
-f'Which is here'by adjudged and’ decreed t.a i, to be used hy it 1n said o
-f._qua.ntity anit: a.t the t:.me stated. dj: iZ_ P?& 34,(; Fmsf chree_ _' ] ‘
..I.‘I'- is :urtner oruereu tna.n tne uez ennants nave a.no. recwer .
."‘:'.-':‘their costs and disbursements expended hereii taxed -at Sixty eight
_i"":a: 90/100 @ollexs.” ©
L Dated December 24 1900.----%--?-'*'-*'* R N

D
B L

h C. 0. Stockslager

Dlstnct J’udge. g ;

Certificate of Truae Copy .

I M2y /) Z28r ¢-Clerke of the District Court of the Fourth Judicial .

District of the State ot Idaho, in and ;‘mﬁhe County of Bluine, do hereby certify that the fore-
. goingd is a true and correct copy of the eriginal 28288 '
b T o in the above entitléd action now ond
L’

Given under gy hgnd %d he secl of sai
: A W, AN 41 122 3

day of ..
By..... 20 A2 Cxpl o=/, ... Deputy

Lo BT TREY OFFR

Court, jffh‘ce in Emley, this, the I

JUN 05 1995
U 05 51956,
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6 7/6‘;[6C

. of the South Bust guerter (SEl) snd South half (S4) of the South East quarter {SE}) and

-North Eeat quarter of the North Weet quarter (NEL NWL) of Seotlon twenty seven (27) end ﬂaj

ncraa, m in Township two (2) North of Hange.eighteen (18)

No. 10134.‘!

THE HATIEY WATER AND POWER COMPANY, L®D, TO LEO CHAMER,

WARRANTY DEED.

THIS INDENTURE, Mede the 27th dey of Oatober, in ths yeur of our Lord ons thous-
end nine hundred wnd five, hetweén THRE HAILEY WATER AND POWER COMPANY, LIMITED, & Corpor-
ption o_rg‘unizad arrl existing under and by virtue of the laws of the State of Idsho, the
perty of the firat part, eid LED CRAMER, of the Villege of Heiley, County of Bleine, and
Stute of Idaho, the party of the sesond part: :

WITNESSETH: That the seid party of the first pert, for end in nonglderstion of
the sum of ONE ($1.00) Doller, end other velual:le consideretion in hend paid by the suid
party of tha. agnond pert, the receipt whereof is hersby edknowledgerd, has grented, bargsind
ed, sold, remised, released, wliensted and nonfirmed end by these praasnts does grunt,
bargsin, sell, remige, elienste, end aonfirm unte the aa-id party of the second pexrt, end
to his heirs end ussigny forevery 11 the following described lots, plecea o‘l; purcals of
land, situsted in the County of Blaine, Stete of Idsho, known and deacribed as follows,
to=wit: ~

The_South East quarter (SRE)} of the Southesat quurter (SEL) and the West half
(W) of the Southeust querter {SEY) of Seetion Twenty eight (28); the Northwest qunrt.l;‘
(NW}) of the Northesst querter {NEL) and the South East guarter (SEL) of the Noxth West
quarter (NEL) of Sention thirty thres (33):

“The South helf ?r the North Weet quarter {54 NW}), the North West quurﬁrl of the
South Weat querter (MWl S} of Sention twenty three (23); the North East qu_-a.rt-er (¥EL)

the South East quarter of the South West quarter (5B} SWi) of Sectlon twenty two (22); the

South West quarter (M) of the North Eest 3 (m&) of Section thirty three (33);

The West hulf (W4) of the North West guarter (mq:) of Section twenty =even {27);
the Southeest querter (SBJ) of the North Esst quarter (N_]I;‘d;] and the Hofl.h Eeat quarter of
the South Esst quarter (NRL SEl) of Sention twenty eight (2A). and- the North Weat qusrter
(¥®f) of the South East guurtar (s&l) end the East helf (Bﬁ) of the South Weal quarter
(swh) of Sertion thirty three (33), All in Township Three, (3) Nort,h Renge oighteen (18)
East of Boize Meridian. .

- At -also the South West guerter of the NoTth Best quu-tu (8% NEL) end lot two
(2) oF Sect.ion four {4) and thet portion of lot three (3) und of the Honth Eest quarter of
the. North West guarter (SB;!,- of NRL) of puid Seotion four (4), J.ying and situated Bsst of
the Woed River Brench ‘of the Oregon Short Line Raﬂrnad, ront.alning whout thirw (30)
tust of theBolss Meridim.

. Tomminer with 11 the right, !d.'tle snd interest or said pepty uf the firat put—

SRR

in. md 3 «&'bp. Watar. of =muim gmks m@ana countar.- end ﬂJ.so;W mdﬂ%ﬁ*ﬁﬁq%’#"ﬂ'

[PRrT SRy L




g
three (33) am slso exqepting one snd one, h;slf aofsq':hﬂi‘ ‘on. 1ess; 1y1ng Wesﬁ _‘é

Wood River Branoh of the Oregon Shorb Irine F.ailroad, aitusted ih ssid ,Saut hslf of tfﬁ
Southweat Quarter (E Sw}) of seid Seotion thirty thred (32«

‘mia aonveyunce is mutle subleat to thoae ner‘bsﬂ.n vortapen of rerord 1!1 ﬁniﬂ
rounty, affecting verious part-ﬂ of the .J.nnfls ebovy dessribed, snd to such perts Athar.-ao_f
sa may remain unpbld, said mortgeges being.deseribed as follows:—~

Mortgsge of $2000,00, dsted Muy 2, 1903, due three years after date, bearing
6% interest, reaurded in Book 47 of Mortgage Records, psge 229, to Nrs, Cynthis 4, Devey.

Mortgage of §2000.00, dated July 3, 1901, besring 10% per snhum inte rest, re-
cotded in Book N of Mortgege reqords, yage 91',- t¢ the Unien O_entrsl Life Insursnae Com- .
pary. .

Mortgege of $3500.00, duted Sept.- 12, 1903 due Ont. 1, 1908, bauring 6ﬁ per’
spnun interest, redorded -An Book O of Mortguges, p. 34, to the Utish Nortgage Doan Gorpsrad
tion,

Mortgage of $§350, dated Sept. 12, 1903, peysable in -instelments, beering no
interest until meturiiy, recorded in Eook U of morigages pege 50, io said Viah Morigege
Lioan Corporation;__ and -

- Mortgege of $4000, dated Sept. 23, 1903, beuring G% per mnnum interest, ressrded
in Book 47 of Mortgages, page 244, to Nunoy M. Tunker, and sssigned to W. 5. Oehr.

M #sld mo¥tgeges end the unpaid parts thereof, sald eecond party au-au.mea
end agrees 1o pey., - . .

The property hereby ncnveyed beilng the ssme propsrty sonveyed to- the first psrty
hereto by Narmy M. Tueker, by deed deted September 22, 1903, rencrded in Book 52 of
Daed, psge 515, of the reaorda of said Blalne County.

1"OGETHER with a1l end singuler the hereditsments and eppurtensnoees thereunto

belonging, or in ehywise apperteining, end the ‘vaversion ¢hd reversions, remsinder snd

’ .
remeinders, rents, lssuea snd profits thereof; end ell the estste, right, title, intbrpety

olaim or demend whatsoever, of the ssld perty ot the firat pert, elther in lew or eguity, -
ofy in end to the above bargeinad.premises, with the bhereditements end appurtenanoss:

T0 HAVE AND TO EOLD the se&id premises sbove bergained and desoribed with the

appurtenences, unto the asid party of the second part, his helrs snd essigns forever.
4And the a‘d.d party of the firest part, for itself, end its sucaessors, does nov—
nmt,' ggag‘b, bargein snd sgree to and with ‘t.jhe spid party of the measond part, hia heire
end seaignd, that et the time of signing snd delivery of these preeents it i» woll selzed
of tha premisens ubove clnvegnd, s of a good, sure, perfect, absclute and indefeanible
eatate of :lnhe-ritunnl' in law 11-1' fea aimple, end has good right, Tull powsy snd lawful su-
thority to grent, bergsin, ze11 and convey the same .in menner end form afpreseid] and

that the asme are fres and nlesr of gil former or other grantu, bergsing, nslesy Iium;

taxes, mssedsements end insumbrances of what kind or nsiure aoavu. snd the qhqv(ﬁ@y

premiszes in e quiet end pswoesble possession of the meid party ‘of the ueon&.qi




{488

heira wnid sasipgny, odeinet &1l end every perasn or perschs lpwiully clsiming or to claim
the whole or any part thereof, the asid perty of the firat part shull and will warrent end

forever defend, mave ss to the ensushrenpes sforesaid.

IH WINESS WHERROF, The said perty of the first part has csused thess presents to

be exsouted by its President end Searetury 'end sffixed its noTporste seal hereunto the

dey and yewr first sbove written,
The Haelley Water & Power Company, Limited

Thos. P. Terrsil. By Jumes H. Brudy . (Beal)
. . President.

) Rptest W. S. Cheney, (Seal)
CORFORATE SEAL. . Ssaretary. .

STATE OF TDAHD,

i
1 S8, ¢
COUNTY OF _BANNOCK. 1

on_this Z7th dsy of Ontobex s 1905, bafors me, THOS. F, TERRELL, & Notsry Publia
1n. and for seid County snd State, pe,t;aonuu.y uppeared JAMES H. BRADY known to me to be the
President snd W. 5. CHANEY known to ma: to be the Seeratury of the Oorporation that exesuted
the foregoing insirament,. and soknowlerdged .t0 me that such Corporation exscuted the :fame;

IJ WITNESS WHEREOF ' I .have.hersunto net my hend end Notariel Seul.

{Serd) Thos. F. Terrell,

My Qommisslon. expires Paby. Sth, 1906__._ Notary Publia.

Recorded at the reyuest of Teo Oremer at 10;25 AM., May 8, 1500.

w. F. Horne,

By 7}? f M » Deputy. . County Renorder.
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E

In the Distriet Court of th2 Fourth Judicial Distriet _ 'ﬁ:.'f
ol tha B s

Btate of Idpho, In sand for thae Qounby of Lincoln,

- ——TE

s T otoTofotoiozozozorozororotorzoiirorou j\N }! N\O
5. 0, Frost, et al., OFHCF(N S‘A”:FNHNEH1AL1
Piaintilff g, Vo “
V. DYORER.

Adturas Water Coopoany, ot al.

Fed
»
-
i

Def en dnan

.
'
.

- - . . . -
- . - " . -

4
FA BS RY R Y YR eE B8 4y A4 88 B8 w4

. - -

Thin chrune cominm on to b heard ~<hin (f L day ofifi%gz E%iZ;.

170%, unen the Repott of R, J. Cowen, Refrroc heretofore sppointed’ fo

Lo rareposn of baking the testirmony ~nt meking rocormendations an to Findﬂ“;
Ao of Fact, Conclusions of Lnw and Dooree, toe be entered hnrein_ \
srnid ¥ J. Cowen hovineg filed his Report of She teastimony taken,
recormendntions as to Findinpge of Paet, Conclunionn of BHW,’Whi&h
here Lofore beén‘adonted, und Lhwe roaspective plaintiffs snd dofendaﬂta;"ﬁ
crospa~complainants appearigg herein hy Lhedr respeotive counsel,

gouri heing My anforred and advined in Lhe premisen, and havd

ot

hoet Judgment be entered in sccoaxttance with Lhe Report nned recomm"'

ticns of the said Neferce,
and Finﬂjnps of RPoet and Conclunions of Tisw aforcosid,
Ii is Oz'd.r-rﬁa AdJoased pnc e-crmtsd l'l".l" LYse:

‘:l

tirfs ang defendﬂntu herain nnmed J
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sevoeral, pnrtieﬁ

“‘Fﬂgvﬂ"”'nﬁ rnqpmctively'féfr”.
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B tniny mun't. o.f tho LW ers or\ Bilver c:reek, a.ur:lng the high watex season,
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1n thu var.ious .aotiona .‘Imug!. in the I‘;l.nd- :
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npe chivnly awarded such use in the vearious sebtions and decrees to which -
they uxe partlen, rnapectivuly, PHut that this risht gh=il net bhe con-

atrued o e a doub
wherein the naid parties nre reawarded much nmountp in thia deocree, théy
and their succassers in interest, respectively, shall bo entitled to thé

use of only one of such rifFhtn, Lo-vit: oithor the risht naomed in said

docroas, or Lhe right n*herwine ararded in Lh‘n drﬂrpn.
e T2 .

- -—..--_....._, e i ———ee

It sprearing to the rnurt hprﬂﬂn thot uhe necgannnry coerhe, expensesn
and digbursements incurred in connecktion with the taking of the testimony
in hile actlion, snd in she preparstion smd £iling of *he deerce herein,
tegethueyr wlth the necosoary costs and expenses of the diastribution of the
watery of =aid sBtyxesm for the season of 1909, amount to the sum of ap~ 7
proxirntoly $2700.00, in additlon to the smounts heratofore paid by the
respeciive parties to this action, #nd that thers is Filaed herewlth a tab-
ulataed stutomant apportlioning vuch cousts ag near a8 may bo among thé'#nﬁi—
ous clalmantn and decrsed rights in thia action,

IS is Therafore Parther Ordered, that the varioun partien, plaintirfe
and defaondants hereln, pesy to the Clork of thina cp%@t the renpootive
pmountis azet opposite theldr nemes in the nsid ntatam&ﬁi, for which execu-
tion mny 1lsaue herein. .

And 1t ia Further Orderecd, that none of the vpartina hexreto, or bheir
succepsors in intarest, ochall bhe cntitled to the uae nr nny water undex
the terms of Lthiep decrse untll the respective amounts na auansued in aaid

staterint shnll bhe rinld into court.

-y

And 1t is Further Ordexed, thet cuch party hereto shall pay;hiéuaﬁﬁ“

Nneesganry conts Tor witneasneeg and other individual eanouoen. // .
A ‘f . LIS
Pated at Yocatello, JXdanho, Dosumbar r{{...k,.., 1909,
"~ ‘,;7 /J‘ C
L e i = id -
pr g .

ﬁféﬁw . Preuidi fi3 Judga.
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v - 04_.&4-)4 CotreeEEnas oW o1 file my e:ice, 2o fng :ame app-xs
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_— ) o IR CELSTH 0Ny v .rf.'.t_r,, Ilhwe sat my hand and affixed
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In the District Couri of the Fourth Judicial District
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Btate of Idaho, in and for the Couniy of Lincoln.
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8. C. Frost, et al.

Plaintiisffa, Findings of Fact -

va. and

Alduras Water Company, et al., Concilusions of Law.

Defendantitt s,

1) - - - . - L - - -
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_ 1. That the Alturas Water Company, the Blg Cotionwood Canal Com-

¢/ pany, the Big Wood River Reservoir & Canal Company, the Hailey Water &

/‘ Power Company, the Idaho ‘Electric Supply Company, the Idaho Consolidated

Minsa Company, the Kilpatrick Brothers Company, the Little Wood River
ifaﬁal Company, Limis=d, the Little Wood River Swlir» Raising Company. the
Mullins Canal & Reservoi.': Company, the SBhoshone Light & Water Company, - ,/l i
and the Utah & Idaho JTmprovement 'Coznpmly, are corporations, Auly organigzed

and ewigting by virtue aof law, and as such are authorlzed to 4o busineas

uéznn e

y _4'3#'3 e
%r&tié?ﬁs*-_ﬁggganized and existing under the laws

in the States of Idaho; andfint th: Village of Hailley and the Village af
Shoshone are Munic.a.na.'l Rekeb oy

of the State of Idaho.; JUp

e 4 PRI . P N J,
2. Tira & LanQ M,..._....'.-.:.n,:, oot PFrRalntiffe et Ar Tendante clziwente

-

of the use of water in eald =aebicn, respeeilvely, are the owners, in the

porsension and entiiled to the possession of the i‘cl'l OMIEW |

truots of land, to-wit: I

.




ance with the findings.

Charles JTohnson, 75 inches

el

ance with the findings.

8. G. Heddln, 30 inches from May 25, 1888, to be used in accordancs
with the findings.

-

H. R. Clark, 10 inches from August 10, 1885, to be uged in accord-~
ance with the findings.

Sarah R. Clark, 275 inches from May 1, 1888, and 10 inches from May

1, 1888, to be used in accordance with the findings.

Thomas Babbington and Charles W. Babbington, Jr., 10 incheg from

June 1, 1882, and 80 inches from June 1, 1887, to be used in amccordance
with the findings.

In the case of A. Caldwell ,and Alturas Water Company, Plaintifrs,
vs. S, M. Tucker, Nancy M. Tucker, S, T. Tucker, Emma C. Tucker, George

H, Knight, I. I. Leﬁis, and Henry Guyer, Defendants, decreeing the waters
of Indian Creek, as follows, to-wit:

That the defendant, Nancy M. Tucker, is the owner and entitled to

the possession and use of all the waters of Yndian Creek, a stream flow-

+

ing intoc the Basterly s;de of Wood River Valley about two miles above the
town of Hailey, in Blaine County, Tdaho.

That neither of the plaintiffs
has any right, title or interesat in or to said water or any part thereof.

EXCEPT AND PROVIDFD, however, that the Alturas Water Company has ihe

right and 15 entitled to the use, during that prart of the year when said

waters are not necessarily and properly used and in wse for the Durpose

of dirrigation on the lands of sald Nancy M. Tucker and the lande lying

along naid creek above the reservoir of said water company, of as much of
sald water as 1ts pipe line will now convey from its said reservolr de~
livered through its system of mains and service conneciions to the town

of Halley, which is hereby adjudged and decreed to it, to be usged by it
in s~id quantity and at thie time a‘ated.
In the case of John W. Dwyer and John A. Bogps, Plaintiffs, vs. B,

»
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gated in one body.

That the use of such large quantities of water.per acre for irriga-
tion along the said- valley or basin does not deprive claimgnta to the use
of said waters; who divert the same at lower points along said s%ream, of
the use of the water of sald stream, by reason of the fact, as above
found, of the tendency of such water %o return to s#id stream through
springs, seepage and percolation.

12. That the Alturas Water Company purchased, znd has since the
month of October, 1383, continuously used the riéht te the use of 100
inches of water, to flow through the so-called Riley ditch, having its
source in Blg Wecod River, during all seasons of the year when 1t is safe
or praciicable te run water through the same, for the purpose of supplying
the inhabitants of the village of Hailey with water for dOmestic end other
purposes; and that during the Winter season 1t has for more than”?wepty"
five years last paat used a sufficient amount of water from Indlén éi:ék
to £111 its pixmesg Lo the capacity of said pipes, when the same was not
needed or required hy the parties to whom it was decreed in the said ac-
tion of Caldwell., et al., vs. Tucker, =t al., for the purpose of supplyihé

e irmhabitants of the village of Hailey with water for domestlc and other
purposes; and that sald pipes were increased from 7 igches to ten inches
in diameter in the year 1907. CUREE D S

13. . That the ﬁig Cottonwood Canal Company, a corporation, appropri-
ated and diverted of ithe waters of Big Wood River 7000 inches of water,
on the 27th day of May, i899, for the irrigation of lands owned by the
varicus stockholders in saild corporation, and descrlbed as follows, to-

wit: . 7 ’

Lands under Big Cottonwood Canal.

Anderson Brosg. ~-~ Harry W. and George H.
N 1/2 of NE 1/4, E 1/2 of KW 1L/4, Sge. 27, T. 5 S., R. 18 E.,
B. M. X 1/2 of pE”l/4 and SV 1/h of NE 1/4 of Sec. 33, T. 5 S.,

R. 18 B., B. M. N oo acres in SE cornmer of SE 1/4 of Sec. 28, T. §
JUN 041995 -98-




ing.the lands of the original appropriatoxrs of such water, and for the
purpose of supplying other persons whose lands lay under the sald diteh

with water, by sale or rental, for irrigation and for other ypurposes, and

they have contlinuously since said date, during each and every year, ap-

propriated, diverted and used the sald amount of water for such purposes;

and .that the said W, T. Riley, since acquiring said ditch and watexr right,

han conveyed to Martin Albrethson the right to 160 inches of water, to ihe

Alturas Water Company the right to 100 inches of water; and by mesns con-

veyances to William G. Abbott 105 inches of water, and to Henry Hewett 40

inches of Waﬁer, from said so-called Riley diltch.

24, That the defendant, M. §. Lawson, about the year 1503, con-~

88 an old channel of &1

i+
a reservolr out of a port channel, and constructed a ditch

-
o]
=
[=]
h
0}
b
™
'

" from Silver Creek lesading into the said reservoir, and has since such

~ .
time, during each year, continued to fill the sald reservolr with water
from Silver Creek, during the high water meason, or at times when the

water of the stream wag not being used for irrigating purposes.

AS CONCLUSIONS OF LAW
from the above facts, the court finds:

1. That the various plaintiffs and defendants,-claimants to the
use of the waters of Blg Wood River and its tributaries, are entitled to
ww use of a2 continuous Flow of such waters, o the awyosunts and as of ths
dates set forth 1n said findings, for the variocous Purposes as therein
enumerated. '

2. That in the ¢ase of the go-called dry streams, the claimants
and users of water from each of said streams are entitled te the use of

such waters, &8 among themselves, a2s of the reapective'dates and amounts
specilfied in sald Findings, regardlessg of the rights of the users of the
wal+rs of tue maing stremm and otl.ar sitrsaias ilnvoelvesad in ¢ scticn, and

that_the-agpfppriators and users of water from other streams are not en-

JUN 041996 ~108-
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titled to have the waters of said dry streams continue to flow dovn to

where their channels unite with the streamsg into vwhich they empty

any water is discharged therein from such dry streams.

3. That the various parties, plaintiffs and defendants, 1n the ac-

tions in which decrees were entered and filed,

as set forth in the sailad
Findings, and their

suceessors in interest,

are entitled to the use of
the watersa so awarded In the said decrees.

4. That A. M. Purdum is entitled to the use of a sufficient amount

of water to supnly hils ice-pond and his fish-pond, described in the Find-

ings and in the pleadings in this action, the water for such ice-pond te
be used each season beiween the first day of December and the first day
of the followilng April, only.

5. That Purdum & Purdum are eniitled to the use of a sufficlent

amount of water to make thelr supply of ice,

in the channel of Little
Woecd River,

described in the said Findings,

guch use of the water bto be
confined to the

Winter season, beitvween the first dayv of December and the

first day of the following April, of each season.

6. That the defendants, Michael Brown,

Sarah Brown, Mary Brown,
and Catherine Sweet,

are entitled to the use.of 160 inches of the waters
of Big Wood River, to date from the firast day of August, 1884, ror the

irrigation of the W 1/2 of the 5W 1/4 of Sec. 8, T. 1 N., R. 19 E., said

water to be conveyed upon said land through the so-caslled Miller and

Packerd ditch.

7. - That the defendonts, R. F. Buller and Rosa B. Buller,

the 400 inches of

are en-
titled to the exclusive usge of water developed by them

from the sald swamps described in the Findings.

8. That the defendants, Adam Ifland and Frederick W. Fator, are
each entitled to the exclusive use of 160 inches of water of a continuous
\flow, Boe long as they maintain the dam in the channel extending from
Hilver Cr*Pk to thu Sdl& anuh-ho¢eg, 8o as to pyevent the loss of water

thaﬁ their respective rights to the use of
JUN 041995
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is superior to the righits of the »laintitfs in this actlion, as well awu
theilr co—-defendante, and the pricority of dates rixed 1in this decree
Tfect the amount of water nor the use of the said water by
the said Adam Ifland and Frederick W. Fator.

John J. Grey, is
this court adjudging and declaring

should not

9, That the defendant, entitled to a decree of

hat he shall have the right to the
use of 160 inches of the waters of

the said Barly Creek from May 1%,1895,
and 160 inches of the waters of

the said Burgess Creek from July 1, 1883,
10,

That the defendant, M. S. Lawson, is entitled to £ill the res-
ervolr mentioned in the Findings herein, from the waters of Silver Creek
during the high water season, or at times when the waters of sald stream

are not veing used for irrigating purposes. “——72f~_~
Dated at Pocatello, December...<.¢% ... ..,1909.

/Mw Q-.__
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N
Hn 22542 ARON O [5_SHERIF DAHG STATE L NSURANCE COMPANY,

THLS. INDENTURE, ‘Bar%e thiu_l‘:‘th dey of April A.D.1913, between saton Clements
Sheriff of the COur?ty of Blaine, Stete of Irsho, party of the first part, snd Idsho Stete
Life Innurenca Compeny, e ncorporstion organtzed :;nd existing undsr the laws of the Stete
of Tdeho, of theueseiaciriansans COUNLY OFier conenacnsona perty of thes senond pert,

WITNESSETH;

. WHEREAS, in and by & nertein dedrae rendarsd by the Distrint Court of tha PRourth

Judiniel Distrint of the State of Ideho, in ard for ths County of Blaine on the 20th dey
of Jeimiary 1912, and sniered on the 23rd duy of -Jenu&r_;r 1912, in e sertain sotlon then
pending in gaid Court, whersin Idehe Stute Iife Insurence Company, Ldaited, wes Plaintiff
end Leo Cremer snd Sersh A.Cramer husband and wife, snd the United Stutes ﬁ‘ideltty &
Gusrsnty Company, & corparation und Douglus Millar ware defendents, it was, &mong other
t.hings ardared, art.juﬂgad enrd decreedy Thet all and singuler the mortgaged premises de-
seribed in the fompleint in seid sation, eod spanifinally deanribted in asalid dearse, be sold
8t publio auttion, by the Sheriff of the seid c-ounty, of Blaina, in the menner raguired
by law, and ascording to the oourse end practice of ssid Cpurt, and that seid Sheriff
sxenute tha ususl aortifiuntas__ eyl daeds to tha purchaser, as re;luirnd by lew;

AND WHEREAS, A writ, reciting the u-tarial perts ;t‘ ralid dearse, and directing
John R.Hert, the predecassor in office of the asid ;:srt.y of the Pirst part, aa sunh Sheriff)
aald ﬁa-‘:ru"si., by wsiing the ssle sr.lri-nppiyiné the proseeds in sonformity
tharewith, having b_nn to said Sheritf dirsoted end delivared, the seid Shariif did,
&t the hour of ons o'nlosck P.X. on the 29th dey of February 1912, sftar :ua publie notice

hed been given, 85 prequirad by tha 1&ws of thie State end the nourse and practica of

gald Courty Mly sall at pui'!liﬂ aul!tlgn, in front of the Court House door 1;1 the town of
Heiley, and &&e County of Blaine, agreasbly to the sald dacras, bnd the provisions of law,
ths premises in said danree mentioned; et whioh sale the premises ih seld denree, end hera-
inatter described, were feirly struck off to Idaho State Lifa Insurance compan:v tfor the sum
of Twanty Eight Thoisend Seven Hundred 5 eventy Two snd 08/100 Dollers, lawful monsy of

the United Stetes, he being the highest bidder, end.that being the highest sum bidden for

the aume;
AND WERE&AS, The sAid Ideho Stete Lif'e Incuranne Company thersupon paid to ths

said Gheriff the sui.d sum of’ monsy so bidden by it,

AND WHEREAS, The a.n_id Sheriff:theraupon mads s'nd issusd the usual nertiticate, in
tuplinate, of ths seid s.nlve, in due form of lew, end delivered one theresof to the aaid
purohuar_, and osuasd the other %o be filed enA reccrded in the County Reaorder's offine
of the Oounty of Blnim.

AND WHEREAS, Mors then one yeer has alapsed sinos the dets of aeid sule, snd ng

re:demption has baert _madq of the prsmises ao sold, ss aforeseid, by or on behalf of tha ssj
Judgzent dabdtoer, the szaid-defendents, or by or on behalf of any other Dsraon:

) M.m:ﬁ INDENTURE WITNESSETH, Thet the asid party of the firsy pert, the said
Aaron Clamgnts Sheriff, 1in ordsr to sarry into effect the ssle 850 made by 1t s eforesel
in PursuaRng of sald.deoree, and i{n aontormity to tha- Statuts
nravidad, and, l!.lg; jgﬂﬂlidﬂ\ﬁf«#n of ths p"ni”qg and pr the seid sum of Twenty |

o s S SIS s EX

in such cese made end




Eight Thousand Seven Hundred Saventy-Two snd OB/fOO Dollars 1uw.t)§1i-'.;ii;5ﬁgji o’f the Uhited: St‘.a%.'u :
80 bidden end paid to him by the seid puraheBer, the seid Idaho .sm,J__m;fﬂmméhme Compeny, '
tha raasipt w’hemof ie hereby scktiowledged, heth Granted, "bargained, ;snld:..:npa', Bonvpyed

and by thase pfa sente doth Grant, Bergein, Sell snd Convey, unto the “.m Q;rty of ths second

Lpart.' end to its suseessors end essigns, forever, tha following describad rasl satate; sitist
in the County of Bleinea, State of Idshos; to-wit:

The Southesst Quartar of the Southgest Querter, and the West helf of the Southenst
Qusrtar of Sention Twenty—etéht. (28); the Northwaat Querter of the Northemst Qusrter and tha
Southesst Quartar of the Northwest Quarter of Sactioﬁ Thirty—three (33).tha South Half of
the Nerthwest Quarter, the H_oz-‘t.hivat. Qua,rta; of the Southwept Quarter, Saction Twanty.-

Three (23); the Northeast Quartsr of tha Sonthausfb Querter, the South Half of the Southesnt
Quarter, the Southesst Quarter of the Southweat Quarter, Sentioh Twanty-two (22); the Northedq

Quarter of the Northwest Querter, Sention Twanty-seven (27)}; the Southwast Querter of the

hNorthasst. Quarter of Santion Thirty-three (33).

The West hself of the Hortiwest Querter, saction Twenty-sevan (27}; the Gouthesst

Quakter of the Northsast Quarter, the Northeast Querter of the Southeast Quarter of Section THenty

Souti~

[fwenty-eight (28), the Northwaat. Quarter of the Soutimest Quarter, the Esst Helf of the
ast Quarter of Sec?i@n Tﬁirty-h)‘:rai‘ {35}; the Southeut Quertsr of thes Northwset Quartar of

Seation Twamty-daveny., ‘“fﬁ‘rhﬁmi},ﬁtys@(;} Jl‘orth o, Renge. Eighteen (18) Bagt of Bolde

. f:
. o

<

aridian. ) : i
Tha Southwesh. Quatfted of t.‘ho FoF themst, Qa{airfer and ‘Lol Bk (2) ‘oL s.aﬂa,u .rnm- (4;

aml thet pertion of Lo Threa (3) snd of tha Seuthzsat. Quartar of tha. R‘orﬂmnat an!'bei' of.
Gention Pour {4} lying end baing maat of the Wood Rivar Aratich of tha dragen mwmlﬁﬁl;L
way i‘n Tewnship two (2}, North of Runge Eightesn (18} East of Bolea Maridisn,

Exesapting from the Poragoing-one {i}aenre, mores or le.sa.lying north ef the Indten
orask rosd, situste in the east helf of the Seuthwsst Quarter of Sention Thirty-thras(33)
ond slso exsepting om. and one-helf anres, mora or less, lying waat of said reilrosd in ssid
jeest helf of the Southwast Qusrter of Sention Thirty—thres (33), Township Thrae{3) North,

fangs Eighteen (18) East.
Together with sll watsr end weter righta, ditnhes snfl canels, in suy wiss connented

1th or in eny menner appurtenent to esid lend.

Sajd traet containiné -in &ll one thousand asrses of land, mors or leass, scu-urding to
;wernmnt Survey. ‘.t.qlgnthor with all snd singulet the telements, hersditsmants end eppurtsn—
0ex tharaunto balonging or in anywims spperteaining, and tha ravarsion snd reversionas,
amainder end remsindears, rents lssues end profits thereof.

70 HAVE AND TO HOLD ALL: AND SINGULAR, The premises sbove mantionad snd dssoribad

nd heraby nonvayaeil, or intended 20 to be...togét‘nur with the appurténennes, unto the peid
party of the second pert, ita aunue-aa'oru &nd easigne foravar.

IN WITAESS WHENEOF, The seid party of the first Part to thase presents, Sheriff es
prorsznid, heth hareunte sat his hand end sesl, the dey end yeur firet sbova written.
iSeeled snd delivarsd in

prssence of .




Geo A.Meleod- AsToh Clemants,
* Sharlff of Blsine County, Stete ~i* Idaha.

~=go0ag——

STATE OF IDAHO
COUNTY OF BLA INE

0n this 19th dsy of April A.D, 1913, hatora me W .M. Horne Clerk of the Distriet
Court in and for seid County end Stete, parsonslly appaared Asron Clamernts Shariff of the
County of Bleins, Stete of Idsho; parsuvnelly Xnown to ma to be the seme parson whose
nema is subsaribad to the vforagoing instrumant, and soknowledged to me thst he, &s auch

Sheriff efporeauid, axaenuted the sume,

Asrgn Clements,

IN WITNESS WHEREOF, X heva haraunte sst my hend and affixed my offinlel seel, the

dsy and yasr first sehove written.

W.F.Harne,
Glark of the Dbiatrist Court,

{Sesl)

By_8a0_A.Molieod, Deputy.

Renorded «t raqueat of Ideho Steta Life Insursnos Coppery et 1:40 Qlaloek P.UY. Aprilos,1913.

W, F.Horne

BY / /@Wﬂ 2. Deputy. : ' | County Reogrder.
G
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SYbrs
i.«arui who sxecutad the toregoing instrumant, end anknowleadgad thet thay axmcutad tha asime
aa.their fras ant and Aasd.
IN TESTIMORY WHERENOR, T hava haraunto saat ny hund end sffixed my offlcial =asl
st ay offina in Hiuwwetha tha rday snd yaer Pirst ebove writtan.

My tam axpirsa Sapt 5,1915.

G, H, Hawlon

{Sral) Notery Publie In end for ssid County snd Stets, f

Bagordad st raqueat of H.A.Beker et 2:15 o'nlotk .M. gatobsr 15,1313,

W.F.Horna ,

County Rartordsr,

;) :J’iﬂ'va/-/r Cl-'_)‘{r,u‘\,-.«.‘f ,Daputy.

L S ST "-H[— T s

v
No.2 IDAHO STATE LIKE INSURANCE COMPANY TO DAVE G.DEVINE.
D EED.
THIS INDENTURE, mads this 24th dsy of Saptanmbar,1913, batwesn [deho Stets Lika 1
Inasuraenns Compeny; s oorpersitlon orgenizad under ths laws of the Ststs of Idshs, periy of .

tha first part, snd Dava G.Davina, of Blsins County, Stetm of Idsho, party of tha amanond §

pert,

A ——— s

WITHESSETH: et tha seid pearty of the first part, tor wnd In ronsidaretion of
tha sum of Ona Doller, to 1t 4in hend paid by ths raid perty of tha sasnd pert, -rh-. v:ﬁ.m"].-t;
wharaof is haraby aoknowl;dgad, snd othar velnabla considsration, has gr.ﬁ-n‘t.a.‘l,. bergeinad,
s0ld and convayad, and by thasa prasants doss grent, bergein,aall, convey and senfirm
unt;: tha asid party of ths sacond psrt «ud to his hairs end essigna forsvar sll tha followinlg
dagnaribad rasl asteta and proparty, situstad in Bleins County,Stets of Idsho, to-wit:

A11 that proparty conveysd to tirst perty under and bty virtua of a rnartsin daed
medn, axaoutad and deliverad by Aaren clemqn.ts, 8a Sherlff of Blains County,Ideho, ts tha
perty of tha rirst pert, ﬁaurimg dete April 17th, 1913, end ranordad in Book B0 of IMads,
st paga 504 tharaof, anong the racords of seid Bleins County,idsho, sedd proparty ine
nluding ths tollowing, viz:

The Southasat Quertsr of the Southsaest Quarter end ths Wast helf of the Southasst

Quartar of HSaatlon Twanty-sight (28); tha MNortlwaet Qusrtar of the Northesst Quartar snd

TR A vy e o o S ai ot e atrraad$ = e g e

ths Southeast Quertsr of tha Northwast Qusrtsr of Santion Thirty-thras {33); tha S;mth
helfl of tha Nor.t.hwnst. Quertar, th+ Northwast Quertar of tha Southwast Quertar, Santion
Twanty—thras (23); tha Northeast Quartar of tha Southasst Quartsr, tha South _hall.' of tha
South:\ est Quarter, tha Southsast Quertar o;‘. the Southwast Quertar, Santion Twanty-—two
{22); tha Northaast Quartar of tha Northwast Quertar, Santion Twanty-savan (27); tha
Seuthyast Quarter ot the Northasst Quartar of Sastion Thirty-thras (33); tha Wast iialf
of tha Northwast Quartar, Ssotion Twanty-asavan (27.; tha Southesst Quartar of tha
Northaest Quurtsr, tha Northasst Quettar of the Southasat Qusriar of Sastion t.wanty-Aight'
(28); the NHorthwast Qusrtar of the Southaast Quertar, tha asst hell of ths Southwast gusrisr.

of Santion Thirty-thras (33); ths Southaast Quartsr of tha Northwass Quartar of Ssation




ORI T4 B, ey

’... £ et

Heiley Wutar & I;'owar

Aithe Clty of Hellay wnd the inhabltsnts tharaof with weter for demastls, irrigstion end

Twanty-savan (27), a1l in Township Threa {3) North of Kanga Eightesn (18) Eeat ot Bolse
Maridian.

Tha Southwest Quarf.'nr of the Northaast Quartar and Lot Twe (2} of Ssation Four
(4), end thet portion of Lot Thras (3) wnd of the Southasst Quartar ot tha Northwast
Quartsr of seid Ssation Four (4) lying end baing aast of tha Wood Rivar Branch of the
Oragon Short Line Ruilwey, in Township Twe (2) Horth of Fangs aightasn (18) Eest of Bolas

Maridiun.
Exnnpting from tha rorsgeing ona (1) mara, mors or lsas, lying north of tha

Thirty-thras (33), and alse exaepting ons und ons half anras, mora or lmss, 1ying west of
seid Ruilroed in seid asst hulf of the Southwsst Quertsr of Seotion Thirty-threa (33),
Township Thraa (3), North, Kengs Eightean (18] Esst.

Sald traet econteining in 1)l ona thouswund earss of lend, dors or 1leas, eacording
to Governuant survay, .

Togathar with &ll. wetar and watsr righte, ditchas und asnels in sny wisa connant-
od with or in any munnar sppurtanant to seid land.

Thes water ::1ght.s abovs mantionsd inaluda the following:

_]_.:All thet earteln weter right in Indien Crask (sevae &nd axnepting 131 inahes
harsinaftar rasarved} danrasd to tha Hailay Water & Powar comp‘s.ny, &8 suncagsor to Naney
M.Tuankar, by dacrss sntarad in tha Diatrint Court of tha Fourth Judinianl Distrist of the
Stats of Idaho, in end for Linaoln County, in. e ausa antitiad .0, Froat, at «l,Pleintifts
¥ Altures Wetsr Company s+t &l., datsndents, tha said danrss baing racordad in Beok 1 of
Civi]) Ju-idgment Eacords.; at pegs 151 tharaof, among the rasords of Linsoln Opuntyl, [deho, and
in Hook 6 of Judgmenta, et page 447 tharaof, nuu;ng tha ranords of WHluina County,Idsho.

_g.ﬂ.'hat. aartuin wetar right of 300 inchas in the watars of Big Woord River, with
a pricrity dating from Novambar 25th, 1885, dearasd to Hallsey Weter & Powar Compsny, s
sunasggor of Nenny M.'Tunker, in tha nasa of 5.C.Frost, 2t al, plaintiffs v Alturas Wetsr
Compuny, at al., dstandants, abova rafarred to.

Also in addition to the pPropsrty nonvayad by the sald Sharifffs dasd above
muntionad, a cartein watar right of 100 innhes in thas wetars of Big Woorl Rivar from what ig

known as the Hilay Ditoh,-with a priority dat.ling from Maroh 24th,1853, a3 dearaad to the
Alturss Water Company by the dearas in tha cags of 5.C.Froat, et el. v Alturss Wetar Compen
#t ul., abova mantionad, this watar right, howsver, baing subjsant to esny and all nhergas
for neintenanas of ssil Rilay Ditoh anaruing after the dute of this da@dl. ’
Tegathar with all wetsar end wutsr rights, ditchas and nanala ‘;.n any wisa nonnsatad

with or in eny mennsr sppurteansnt te ssid 1and,

haya 1s haraty axprassly rasarvad eand sxceptard from this caonveysnca 131 1inahaa
of thes .stara ot Indisn Crask, being s portion of %Fa watara of Indlsn Crask daorsad to
Compaty in ths dacrsas asbova mantionsd, the seid cassrvad watar

balng tekan trom nertain springs which sra tha souras of sasid Indian Craek, to supply

munieipal purposss, whish right shall ba prior.end persmount to any rights saquirad by

¥




sacond perty in the weters of Indisn Craask undar thia nonvayenca,

Thara 1s alf?'l;;;:naaly ranarved and exaapted £oom this aonvaysnns sll thoss ner-
tein pips lines end storsme hasine end righta of wey thurafor ovar and upon Lhe lAnds
ghova daseribad, nonstruntad or usad in aonnaation with the water systam for auﬁplying
the Clity of Heiley end the inhshitents thavreot with wetar Por domestin, ircigsetion and
munieipel gnrposes. with eight of ingress end agrass by Pirst perty,; its succassors snd
uaaigns, for repsir u::-'l m:int-manna ot all such pipa linss end storage beasins,

Rl ] 1)

Thare is ulio’ nxpi’qsaly ragarvad tha vipht teo keap snd meintoin et annlssura
400 fast aguers sheut the springs whish era  tha sourss of such watar supply, for the
purpoan of exalu-ding all 1iva stonk freom such springs snd pravanting the pellution
thereof, with tha right of ingrsss snd agraas FPor tha repsir snd peintanence tharaof, tha
land within :'mirl atizlosurs snrl the s4id springs srsa not rassrvad, howsvar, but ars
harahy nonvayad in Pfaz to sanond party, subjzet only to tha righta of irst perty to s
prior and peramount right to 131 inchas of wutar fron seid springs for the purposss
harain dafined, &nd tha right to teks and muintein suitt‘lbl.q #nel ravsonsbls pranautions

for insuring tha purity of sush weter us n.*iomnétic und muninipel wetar supply; providad,
howavar, that ths perty of ths sarond part ahell heve tha right to usa sunh portion of
sl 131 innhas of the wetars of Indien Crask hareby rasarvad whan tha sams or eny
portion tharaof is not usad far supplying the City of Heilay sni its inhebitunts with
wetar fov 'Iomast.iq, irvigetion and maniaipel pucposes, end Asld uimse) wetar shsll ha
turnad looks or wastad at the point of maesupsmant havaineftar providad, gng swil sacond
perty shall havae tha cipght freow tlus to tima to msssurs end wanartrin tha sisount of sueh

ragarvad watar so.bein: tekan and Aivertsd by soi1 plgn linas Tor tha uses aliovm

mantionad in the cit.;.: of Hailay, tha suid rasarvasd wetar shall he usasurad st the springs
shova mentionad, and tha wetars ¢f Indiun Crazk harein grantsd to saeond party,ineluding
said urugsad wetar, msy ba Adivartad et tha suid springs tor tha aacond purty's use, but
sny Asviecs tor so Alvarting such wat.ar, or nontrolling and raguleting ths smount of watsr
takan by sam pipa 1ines shell ba instullsd st senond perty'a axpanss, and undar tha
diraqt.ion oP Firat party’s snginasr end in suth mennar sos in no wisa to intartara with
tha atfinlsnoy of sald syvatsm of pips linss.

. This Asad is me:ds subjant to & eartsin mortgege axanutad by Lero Cremar and
Saruh A.Cramsr, }_115 wita, to tha State of Irdsho, beering dste Juns l.st,1909,rnnordqd in
Book K of Mort.gag;s.' at pags 25'.‘ tharsaof, amons the rarords of Bleina County, tdahc;.

Togsthar with all snd sing‘ular tha tanamsnts, haraditemants, snd appurtanancas
thnraumo belonging or in anywlae sppart.a:.ning, tha r:varsion eni raversionas, ramaindar
and ramsinders, rants, lssuss anfi wot‘itra tharsol, wnd &1l asthts, right,title, and

intarast in snd te snid proparty, es wall in lew as in agulty, of tha seid psrty of

tha first part.
T0_H/VE AND ¥n HOLD, sll end singulsr, tha shova inantionad and deseribad

pramisss, togathar with the eppurtanencss, unto tha perty of tha sacond psri, end fw

b~ haira snd sssigns foravar,

And the seid psrty of the first pert, fer {tsalf, itas minnassors end assigns,

i

et




AP 622

“.T‘Wq?wy-T

" dons "oV ATANL, grant, bargein end sgree to snd with the s&ld psrty of ths second pert,

~his haira enil assizna, thet at tha tims of aigning and dalivery of thess prasants it is

well seizad of the lund pramisas and wuter righta above convayed, as of & good, suras,
parfant, shsoluta end {ndafeesibla astats of inharitenns in lew, In f4a aimple, ond hes
good right, mulp_owu and lawful suthority to grant, bargein, sell and oonvey tha gams in
manna aml. Form sromaéid; snd thet the sama &ra frae snd olasr of all. formsr other grantae,
bargains, salea, lians, texes, wssessmants and inocumkrences, of what kind or neturs

end axcapt tha mortgegs to the Stets of Idaho abova mantionad; snd the

BOAVAT, S8Ya
ahove bergainsd pramissa 1in the quiat snd pascasble possassion of ths seid party of the
sacond part, his heirs and esaigns, ageinst sll and avary parson and persons lawfully
#lsiwing 'or to olaim thae wholas or any part thereof, thea seld purty of tha first pert shall
and will werrant end foravar dafang: axcapt, howvar, tha mortgsge to the Stats of Irlaﬁo,
abovse mentloned, and any nleims to the wetar rights 'hn rain grentad ons&siom‘ri by sny futtire
fortalture, non—-usar orf abendonmsant by tha party of tha sanond part ar his sucnassors in
intarast; and pro'vidarl Parthar, thst tha sald first purty does hot werrant tha capanity of
tha ditghss or canals or eny of tham uzsd for the diversion of the weater shova mantionhad,
Tha party of the firat pert sgrass to psy ths texas on the proparty levied and

sasss sgad turing tha year 1913,
IN WITHESH WHEREDF, thn said party of tha first part, by rasclution of its Board

of Dirsatora, hath nsussd thass prasstite to ba subsoridad by ita Fraaldent end Secratary an

its Corporuts nami and asal to ba harsunto affixad ths dey end yser tirat abova writtsn.

IDAHD ‘STATE LIFE INSURANCE COMIANY,
By 0,V.Allen,

{{Corporate Saal}} Pranmidant.,

Edw 5. Chadwi ok,
Sacretuary.

-—00000——

STATE oF IDAHD |
+ 88.

COUNTY OF ADA |

-

On this 11th dey of Ostober in the yasr 1913, bafors ms, Geo B.Wood, s Notary
Fublin in end for asid County, parsonelly sppeerad 0,V.Allsn snd Edw S.Chedwiak,known
to m+ to bs the President pnd Sanratery of the Idshc Stets Lifa Insursnca Compeny,

ths norperetion that sxeoutsad tha within instrument, end aoknowladged to ma that such

corporstion sxsnutad tha seme.
IN WITHNESS WHEREOF, I hava harsunt".o aat my hend and affixad my O0fPloiel Sasl

ths dey and ysar in this osrtificsts firat ebova writtan.
: Gag B.Wood,

Note Pubiie.

¥ ngondgd st requsst of Dava G.Djvins at 9, 45 plalonk A.l{. Ontober 16,1913,
R . W.F.Horns,
. . . »

-8 i .
- ) - ) b - . ..
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: ,preaod‘ts ‘does g.'mnt*. "barga‘in, L

dorrEoEol TRED, - . . ,
R - I3abgy gtate Life fi‘la.co."'co Hoiley Water Go; .° ° ~ S inen W
. : mﬁs* xmwm 'I'a this 26t Aay ot iy, 19149, betweas} THAHG " STATE I.mm
inskuﬁ GBHPM Bh Toabo :ho'l-purstion pa{rty of +*he. ﬁ.rst port, and "’-ZRIIEY HA'IEH :
'GUHPARY. an-Tadlo- Dﬂ}por&t{oh i)'irts of the} second part WIEERESEE!EH' . . .

" *~Iira‘17“t'h'é ‘said PEvty bf the :Ein'at part,” for sna An bonaiﬂera’hlnn oL the. sum.
of One Doliaf- ot T g hm g Xy the' muh party of ‘the waosnd part, “the ‘thoelpt
whereofis Earebb‘ ‘éékhﬁﬂe&gﬁ&: haa' gmnto , ba¥Ealbed,: sold l.:nd cnpvbyud. dnd- by:thesen,

bmfey & ¢bnfirn unio the saiﬂ pnrty of’the sepohd
part and ‘o ibE’ uhwaeaozre anh- h%uigns rm er, 81l that csrtais 'proparty 1ying und baing
in the County of Blaine, -Stnr.e of &dahn- re yarticulaﬂ,y ﬂesori‘beﬂ. as Io;ﬂown- -
A watur Fight oF 151 minara 1hphan ¥ -the" waters of, ‘.I.'ml”is.n 'Dtrelk.' bedngt e o -
a potiop- of the watars of Indiau creek d.aar"aeﬂ 1o Hai],gy Water and’ Power Compu.ny hy deoxom)
of the Digtriot Oburt of the Foul‘*th Jualeisl 'Hi,gt‘riot o.f the State of, Tdghe,” in and -
for Linaoln cn\mtzg, in en aotinn entitlaﬁ d.t.Prout, st 8l vérsus Alt‘urau Wat-e:r
Oowpany, at aL L TT N : ST : i
The water rlpzht hex‘eby conveyed 'beinr’ {he, idcntioal water Pight of 281 ;- . *
'lﬂ.nb,rs inahel whieh® :la .:dnervea ana ekcepted from the” tems of H oortam -deed Priim ﬁlm
aho, stéf.q Mi‘A Instu-woe company ts Dav:& Devlne ‘Ir.‘rt'lﬂh ddod ig Teaorded i l&aﬁw
ﬂm&&&v f@ara,m ame& nf‘sﬂgﬁﬂa piith. Taano.
rn#invi'hg mn"pm #0d no othe¥: It a oert‘nin
’awﬁ.&a@temr ‘Iat, 1915, und' recorfed im Bool: 890
Daads, Pa.ge 616 :‘eanrda ‘0f B’;Lai,né ’céuty. ‘.Maba there ‘oteurdd B oleriozl am'dr vhereby

the seif-water righ‘h was dasoribea ze coneisting -of 120 drches instead of 131 inebes, whi
lntter 'mm the tyme ammmt ‘of the water right coriveyed dnd inténded to e conveyed by
sald deed; and thj.a ﬂeed 8 givan s0lely for the purpose ot eorraoting the aforesald.
clerical eTrdr in the puid deéd duted September 18t 1915,

In “'itnega Wheraoi‘ +The- duid party. of tbe.firet. part kap, by ite. proper =-.
of s icars thareunto duly’ nuthorizad. ‘omugsd its corjorsts name to be hareunto aubmarihaip
nnd tts obrporaf.e aeal a:E:erd H:le dey ohd-yéar First n‘nové writban,

Atteat: . I486ho Btate: Ili!‘a Inatiranda: ﬂompany s
Geo .y .B.i"ood. Secraetary.,

(Gorporate Seul affixsd.) A - By-Bdv: B, Qbadgick, Yiae Pzeaiﬂent,,\_-u

State of “Idphos

ounty of Ads. . -ﬂ’ . [ L
0p-this .86th amy of July.i.ﬂlg béfore mo, Toip | .Fj.e#. h Notary Ml}#.,:in
u.n\ ,fo‘r !al.i. County end- 8tbte, psraonal.lzf ehrearsd: Léw, .5, chsﬂtm'ik.‘ persgnally k:unwn to
me to be Hhp ¥tes Preblgent ar; Iaahn Stete Life Insurs.ndr. nnmpspy. bhe:coxpodabion
‘thet executed the '.ﬂthin lnstru.menf gnd acl:porrledgaa ta mtr-t.hat anoh» bor@oraal‘ign
exscttéd the snme.--r e . o T %
In, W% ess Fhareni’ I haw h,ar.au.nto set my—,shm

sgal, the, gé‘fa anfl yaar m this oertiﬂba-t.—a ﬁrat ubow
Hyﬁomm,;ss ,gxni!‘éz .;ﬂm’e 1,198, -
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GSHEEFS |

N MAP A
TR

PREVAILING WiNDS: H.W. xSE. A
WHTER 1ACILITIES : SEE Nore. s

- /‘i.‘f DEBIRTMENT-SEE NOTE.

HAILEY

FLAINE Co.

s

MAR 22 1921 /

\
Our gaa60 0/ N
R

HWATER FACILITIES : naner wamen O, FRIVHIE CORPH, OWHERS. WD SOURGES OF SUFRLY. ~
FBRRY SUPFLY : GRRHITY SYSTEM. HATER (ROM LISTHG SPRINGS O MWIAY LA, 55 MUES K.F. oF
LRUST HOUSE AT ELEVATEL SU0°RBOVE SAME. A CONLRETE WDINE 80X, SZE BXE' X8 GEP (oLl Fiis
HLOK ROPT THE SEHERRL SPRINGS (BVGE. RIOKW RBOUT 13/ MINERS' IWEHET) AND THENGE THEQUGH *F pUES
GF 10" BHD 00’ OF 8" WIRE 200K0 HOOT STHVE FIFE 17 JisTRIBUING FHITEM, LTRHEETION PIGE AT KL,
LK. OF JONK. 5 COHCRETE FREISRE RELIEF BOX LOLATED AT 7 FOINT AB0UT MIONEY SETHESR
IFRIEES G0 TONE AHT ELEV. 220" ABIVE LOURT KD, SERVES T0 KEDULE THE PRESSUAE 10 ABOL 45 L85,
R T7 W
SECORURRY SUPPLY : BUIRELT FUMEIRG SYSTEM FRON RUNILIRRY FUNENG FLANT LOLATED AR 0r o
TIIER ST LLOSE T8 MIHER BOTTON (SEE SHET 1) (OWSISTING  6F AW ALOBHW 7°X 9° TREY AR
FUHE, CRF TEO GRS, PER M. LRIVEN BY ZO87 FLEC. MOIDR. FUMP THHES SUCTION a0 & S5t
SIONE LINED WELL [2 JEEF WITH RN INEXREUSTIOLE SEEFAGE FROM WOOD RIVER. FUMP [OREeTel
WIIK DISTRIZTING SYTIEN 8 6" WOOD STAVE FIFE AN IS OPERATED OULY W COSE OF /e of
EPERGEREY,

AORVT & MILES OF WRE SIUNG WOOQ SVE RAD RBOUT 3 MUE OF BRUGHT BOK JISTRIBUTRG FAHks
ARNGIHE 1 SUET OF 8] 5] 5. 4" & I” (QHtr 350" 0F 3R}  MIST 0F W00 FAPE 1607 1N 1908 -
HRGUGET IFON L510 WK 1690. B4 DOUBIE FIRE WYORAWTS (MESTLY 2U010K") WITH BV BHERAGE PRESITE
GF FOLIG. PR ST THE DIBECT PUMP FIFE FRESSURE 15 RBOUT 55185 AR 55. 14

HIRE DEPT: mtawieer- cner mo 20 mew . N FEELLAR DRILS. MO STERM, K0 0 ERG5.
2 WOLFENOENT HOSE CRRTS CHRRINS AESHEETIVELY 750" & 450 OF 2. (OI700 FUBHER L
NIE FUL W GOOO COHNTION. | VILLREE K- & L. TRUCK.  ALL AFFRRATUS KEFT AT GFE ST
BUTHETS LEWIER GH MW F-

LIRE FLREM : FIFE BELL ON TOP OF TOWER ON FABE SIR. RONE DETIRITHILY S5 PUSH ROTON W
TEUTHONE LXHRIGE. (Y ALS0 BE WG BY 1o,

FIRE LIMITS: SHOWK BY HOOWF RED LINE O KEX MEP
LIGHTS: S ECTRIC
GRADES ! FRRCITCRILY [EVEL. & SUEAT RISE FROM 5. 70 A-

STREETS: I GOOG COWNOITION - NONE PRVED.
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THESS WREREOF, %CUD RIVER POWER COITANY, pursvant to & reselution of its -~

ore duly end legally adopted, has cauped these preeente to be pigned by ite

eorstary and its oorporate peal to be hereunto affixed this 6th day of

WOOD RIVER POWER COMPANY

ofi; By B. ¥. Nieing
Pregident.
WOOD RIVER FPOWER COMPANY
on' - . COrpo.rata;
: By Daphne Gowen £s8al
gecretary.

)

58
E )

iz 6th day of November, 1926, beiore me gppeared E. W. ltising and Daphne

.ue personally knovn, who being duly sworn, did say thet he, the sald B. W.
rezident, and ehe, tha eaild Daphne Gov,'en is the secxetaxy of WOOD n;[v;gn .
t.he within nemed corporation, amd that the zeal affu:ed to seid instrument
o geal of enid corporation, snd that the sald instrunent wae eigned and

f of gald ooryoration by authority of its Buard of Directors, and Eaid E. ‘!f-

ne Gowne acknowledged gsaid iuetrument,to be the free act and deed of gald

STIEOHI WHEREQF, I have he.reunto vet my hand nnd affixed my official seal
4 yez.r i1irst in this, my certifiocate, written,
G..-C. Hendrickson
Notary Public in and for State
of Ideho.
My commiseion expirees Oct. 14, 1927.
1 at the reyuest of B, W. Rising at 1:32 ololock F.V. November 24, 1926,

Cassle ). Russell, Oounty Recorder.

.
HATIRY WATER COMPANY
Io

XI. MEN BY THESE PRESENTS, that HAYIEY WATER COMPANY, an Idaho corperstion,
et part, in oonsideration of the aum of Ten bollars {$10.00), aend other
rations, to it in hand paid by PROPLES WEST COASE HDRO*!IEQTBIOT CORPORATION
ration, party of the second part, dloen-hpre'ny Brant, 'b-argain. gell; remise,
confirm, aaazgn and trengfer unto the sa.l,d party of, {he qauond part, ite
saigna. all of the renl Property, wat!s,r z-igh.u. egqumntq ami :"\rmah;gg ot .




the Halley Water Company 1lb.Bilaine co.unftgy.:l:daho. particularly including the followings .o

(2) The oomplete water worke system supplying the Gity of Hailey, Blaine. Jounty
Idaho, and ite inhabitants water for domestio and municipal _'pur_'p.caea. together with itg ,
appurtenances, being a ;onauudatiun and improvement of the eyetems of the Alturas Water
Cowpany and the Cramer Water Company, Limited, supplemented by e water right Tormérly owned
by the Hailey Water & Power Company, Limited;

(b} The following described real property in the Southeast quamﬁar of the ¥Jortht
weet quarter (SRJNW}) of Beotion 9, Township 2 Worth, Range 18 East aﬁaj;aﬁfnam, to-wit:

con‘nnencing at the northwesterly corner of Lot 1, Block 54, m.zviaed Plat of the
Town (now City)} of Hailey, running thence eouthwesterly on the southerly line of Silver
gtreet, if extended, 150 feet to the initigl point and point of beginning of the trect 1.:0
§?a desoribed; thence southeasterly at right sngles with eaid Sllver Street, if extended, 50
t.'eet; thence pouthwesterly parallel with said Silver streét. if extended, 55 feet; thence
northwenterly at right angles 50 feet to the éoutherly dline of ®ald Silver Street, if ex-
tended; thence northeasterly on the southerly line of esaid Silver Street, if extended, 5%
feet, to the point of beginning; otherwise deporibed as Tax Lot No. 14, in said Seotlon, om
the tax records and recorde in the oifice of the county recorder |:;f said County oif Blaine,
State of Tdakio;

{e) A right to the nse of the water frum a well on the sbove deacribed real
property;

- {d} A water right out of Indian Creek, a tributary of Big Wood Rivér, to-wit:
The right to the use of the first 131 miners' inches flowing from the springe forming the
sources of Indian Creek identified as a partion of the water of maid Creek decreed to the
Hailey Water & Power:-“'oumauy (ae muocesgor ¢f Nancy M. Tucker) by judgment entered in the
Dietrict Qourt of the Fourth Juditial Diptriot of the State of Idaho in and for Lincoln
county, in a cabe entitled "s8. Q. Froet et sl ve. Alturae Water Company et alm, cormonly
known a8 the Big Woed River Water Bult, smid decree being recorded in Book ) of Civi¥ Recor Lo
at page 151 thereof among the records of Linceln County, Idaho, apnd in Boock 6 of Judgments

at page 447 thereof smong the recorde of Blaine county, Idahu'
(e} The right te keep and maintain an.enclosure 400 feet aguare a'buut. the eprings
whioh are the source of Indian Creek, for the purpese of excluding all livestook from said
epring and preventing the poliutdon thereof; and the right to take and maintain suitsble an
reasvnable preqautions for insuring the purity of such water for domestic and munioipal
water supply;
(f) Righte of way for canals, ﬁipe linee, water maing, agueduots, flumeg or
other hydraulic conduits formerly belonging to the Cramer Water Company ahd the Altuxas
Water Company, and specifioally ineluding the following:

{1} Rights of way reserved on the lands deeded tc Dave G. Devine by deed dated
saptem‘ber 24, 1913, and recorded in Book 80 of Deeds, at pege 619 Reoorda of Blaine
Qounty, Idaho-

{(2) Righte of way frow paid last mentioned lands te the City of Hailey and crbe

ing the following J_.egal subiivieiona, to-wit: The Northwest quarter of the Southwest
quarter (FW} Wi}, and the South half of the Scuthwest quarter (8% swj) of Bectionm 33,
Township 3, North, Range 18, Bast, and Lot No: 3, the Southeast ghaxtér of the North-
west guarter (‘Bﬁi Kw}}, the Northeast quarter of the Southwest quarter {NR} dwi), ard

West helf of the ‘Bouttiegst guarter (¥4 68), of Section 4, all in Townehiy 2 Nd:‘th.

Range 18 East, Foige Meriaimn, in Blaine County, TdeHo;
(3) ‘Highte of wey slong, over end undef the ptréets, alleye and pubiié Highkdyd

" of the oity of 'Haiiey. Blainé County, Tdahe, for water mains, pipea end conduits, uadef

udgmgnt

s

e bl . .
Y et



-above-described:

11908, granting a franthiee to Leo Oremer and hie apsigna, for the period of Tifty years,

the franchipes hereinafter depcribed;
{g) Rights of ingress tc and egress from the verious rights of way and easement]

s () A presoriptive franchiss, as the succemmor of the Alturas Water Compeny, td
aupply thﬂ-eity of Hailey, in Blaine County, Iuaho and the inhabitsnta thereol, with water

for municipal. domestic and irrigetion purposea,
e {i} oOrdinance No. 54 of the village (now City) of Hailey, Idaho, dated May 16,

to supply sald municipality and the inhabitants thereof with water for public and private
uee; )

{3) 411 of the incomes, revenues, contributions, receipts, reats, contracts
{particularly including contracts with municipalitiee, ing ividua;ls and corporations with
reapect to the supplying to such municipalities, individuale erd corporations of weter for
di_glt_:r;g:utinq to private consumers or for any other purpose}, leaper belonging to the party
of the firet part, expresely including conatruction toele ena all other equipment, together
with the gooa will of the bueiness, ana all other property, rights, privilegee, franchises,
licenses, easemente and .permita of any and every kind and description, real, psrsonal and
mixef., _(zgthe.r than the property hersi!iafter specifically Ex;}epted) now owned by the party~
of the Tirst part whereacever the same may be situated and not hereinherore'al.:epified ox
referred to, with the tenements, hereditquente and appurtenances thereunte belonging or ‘inm
any wiee, appertaining, andi the reversion anu reveraions, remainder anu remainderg thereof.

Thers is specifically excepied and excluded from the conveyance of this indenture),

the follewing property of the party of the firet part:

{4) Cash on hend end ip bank, shores of gtock, bonds '

debtedneps and other aecurities, bille, nutes and accounts receivable apquired in the ordint

ary course of buminess;

(B} Materials, n_:_erc.ha:ndi'se and pupplies purchased oy acquired for the purpose
of smle in th¢ ordinary course 'of business. i
T T0 HAVE AND TO HOID the gbove described property, premises, righ.ta, franchises,
aaa,eng‘e,p,ta‘._ privileges, immunities, llcenses, appurtenancep, ‘bqain_egs_ and. gepd will hereby,
conveyed, assigned or intended to be conveyed or assigned, and the tolle, incomes. revenues|
re_ntii. igpues and profits thereof unte the zald party of the second part,- its sucsemesors

'Ant.l apsigne foraver. And the said perty of the first part, the grantor sbove nemed, doea

dovenant to and wlth the emid party of the second part, its successors ana assigne, that
it im lawlfully seized In fee eimple of the a'br.we. graunted real and personal property, fran-
chises and other righte and privileges; that the same are free from gll emcuubrarces, and
that it 'will and ita sucoespors anc -aspigne shall wairant and forever defend the eame, end
every part and parcel thereef, sgainst the lawful olaims and demands of 8ll persons whomeo-
ever.,

IF WITNESS WHBREQF, HAYIRY WATER COMPANY, pursuant to a regolutiom of its Board
of Directora duly and legally adopted has cmuszed theae presen*h {0 ' be signed by its Presi-
dent and Seoretary and its gorporate seal to be hereunto aifikxed this 6th day of November,

A9R6.. 1

ot . HAILIEY WATER COMPANY

~ By XK. ¥W. Riaing,
In the p.raaence of; . . Bresidant-
6. C. Henarickson : ’ xu;;sr VATER SOMPAYY .
) - [Oorporate seall

Iu R. Gray By B. ¥. q};ganheim .
- s ; - “gedratany: -
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BPATH OF ¥DATD . )
88: . ..
; gglm_gy OF BLAINE

On thia Sixth day of Novemoer. 1926, hefore ane appeared £, W. Rieing and _

s both to pe personally known, who being duly. sworn, d1d say that he,

is the

the saig ®B. W. Hising, 1s the President, and he, the sald
Secretary of Hailey Wated! Company, the within named corporation, and that the seal affixed

to paiu inetrument was slgned snu eealed in behalf of aala corporastion by zuthority of its

Roard of Directers, ano said B. ®. Rising and acknowledged paid instru

ment to be the free aet and deed of eaid corporation.
IN TESTIHONY WHERBOF, 1 have hereunto set my hand and affixed my offdiciml Beal,

thie, the day and year firet in this, my ocertifiocate, written.

- G. 0. Hendrlokson
Notary Publio in and for the Btnte

(8eal) of Idaho, County of Blaine.

My commiesion expires Oot, 4, 1927.

STATE OF IDpEO, )
OQOUNTY OF 4DA, )

on this 6th day of November, 1926, before ume appeared B. W. Oppenheim and
both t0 me peraonslly known, who being duly swornm, did pay that

‘|this, the dey and yesr first in this, my certificate, written.

he, the said is the President, and he, the said B. W. Opprenheim ip thg

Secretary of Hajley Water Company, the within named corporation, and that the ssal aftixed

to sald ingtrument wae aigned and sealed in bebalf of sald corporation by authority of ite

Bogrd of Direoters, #ind sald B.' W. Oppenheim and eoknowledged maid inetfu~

pent to be the free act and deed of sain zorporation.
IN TESTIMONY WHERREBOP, ¥ have hereunte get my hand and affixed my officisl 2eal,

He Mo Jeifrey
Hetary Public in and for the State
of Idaho, County of Ada. B}

({Beal) -
) wy comuaion expires gept. 16, 1929.

¥iled for record at the request of ¥. W. Rising'at 1735 o'clock P.- M. November 24, 1926,
Capwle’ M+ Ruenell, County Recorder.

g

IHIS TNDENTURE, made the 3ch day of November, in the year of our Iora ope thoupang

'

ine hundred and IWENTY gIX
PRETWEEN AARON OLEMENTS, Sheriff of the County of Blaine, State of Idefto, the BaFLY

£ t.hg Firgt purt, and Maria Snider, the party of the se¢cond part, WITNESSETH:

WHEHEAS, in and by a certain Judguent or Deoree, made and entered by the Pdpiriot
ourt, in ana for the County of Blaine, Btate of Idabo, on the 22nd day of June..l192%, in &
ertnin action then pending in said Court, whereln Maris Snider was plaintiff ax.':d Iggac. I
ocoper, Mary Qooper am. Silver Oreek kercantile Qompany, a corporation were defendants, it
as among other things ordered, adjudgeds and decreed, that all gnd singular the mbrtgaged
bremises described in the complaint in gaia action,' &nd specifically deaoribed in sald
udgment or decree, should be gold at public auctlon by the Sheriff of the smid County of

[1aine, in the manner requized bir law, and socord ing to the courge and prectice of sald Court

1 i




Attachment P



P P e = —— s —

——

I CORRECTION RECORD 4 FOARO 508 @

GIHEEST

REVN.| DATE OF s
MO. |CORRECTION ATTACHE'D BY

2 123/ [CCC. p7-

PREVAILING WINDS: NH. %5.E.
WATER tACILITIES : SEE Noze.  \»
- . FIRE DEoapTHENT-SEE NOTE,

HAILEY [

GLANE Co.

GREAT CARE HAS BEEN EXERCSED N THE
PRODUCTION OF QUR PUBLICATICNS AND

OUR SERVICE, BUT ABSOLUTE ACCURASY
12 HOT CUARANTEED.

3

WATER FACILITIES: ~ WEST CORIT 'FOWER [COMPANY , OWWERS.
FRAERY SUFPLY : CRAVITY SISTEM, WHTER FRON LOUNFG, SPRINGE T, #utRe CREEV. 5E mursNEDF
LRIBT HOUSE ANG ELEVRTED SO0 FBIVE SAME. B CONCRETE NTHXE BOX,SITE B YBy? DELP GOLLECTS
HOW FROM THE GEVERRL SORINGS (WHEE Flow ROOUT 131 NINERE INCHESD RNE THENCE ‘THROUSY FJ ALES,
OF [0 " amg #100 ' 0F 8" WiRE BOUNG WOOT STAVE FIPE T DISTRISUTINE SYSTEN, CIWNECTION PWOERT ME.
LOR DF TOWH, B EONERETE PRESSURE RELIEE OIY LLERTED RT R POINT REGUT rIGIRY SETWEN SPRINGES
AN TOWN AND ELEY 225 FELVE CUURT KO, SERVES T8 REGUGE THE FKESSURE TORBOUY F5LGS AERST ¥,
SECONDRRY SUPPLY: DIRECT PUMRING SYSTEN FRON RVXILIRRY FUMPING FIANT LOCRTED NEAR FEIT OF
SILVER ST, GLOSE T8 RIVER BRTTONT (EEE SWHEET 1, ) LINSISTING O [ (HIREANKS ARSE FLEL-LENTRIF PYNP
(CrPy 50 G.L1M,) WHIEH PUAPS THRU [KD.5 IV AN THRY. BISINEIS DISTRIEY (CONNECTER TR
WODE MRINS BY SHUT OEF VILVES) &1 ALERICH 7 Y9 TRIPLEX FLEC, PUMF CRPY I20 GRPT, GRIVEN BY &
PO ELED. MOTOR. FUMPS TRKE SUETION FI2ON R 9° 214 STINE LINED WELL IZ DEER WITHON IEXNGISTOLE
SEEPAGE FROM WODD RIVER. TRIPLEX urtir CONNELTED Witk QISTRIBUTING SYSTEF &Y E"WO00 STRH/E
FIBE RN 15 DPERATED ONLY IV CRSE OF FIRE OR EMERGCENTY, BETUT & MILES OF NIRE BEung Wity
STYRUE AND F800T Jr1it£ OF WROUSHY IRON GISTRIBUTING FIRNS FRPGING 1N SIZES 5F 876,
£22 0 3oy 250 0F I PIPE). MOST-OF WOGG PIPE LAWD IN I1908. WROVGKT IRON LRID
N 1890, BE DOUBLE FIRE HFORANTS (MOSTLY "EUoL ol Y) WITH BN ArERROE FPRESSURE

OF S LBS PER S IN. THE DIRELT FUMP FIRE FRESSURE /5 REGUT SELES PER. SR IN. FERE
FPUNMPER OGN INCREASE NYORSNT PRESSORE TO IGDLEBS,

HRE DEF T D VDLUNTEER < CAIEK € B0 SIEN - NI REFULAR DRILLS. ND STERM . ND FAND. ENG 5.
/-FORE TRIFLE LOMB. TRUGK WiTH PUMPER 1050 - 287HI55 & LADDERS. I~ TRGILER WiTH

2 TF GRL. DYEPL. TRHNKS FNG IS0’ CHEPT. NOSE, RLL APRERRTUS WEPY A7 FIRE HIUIE
(BLOCK 41, SHEET Q) R 1-.STARY, BRICK FILLED BUrllins Werk METTL RODE 14
GuSINESS CENTER GV MEN ST

FIRE RLHRPI; ELEC. 3IREN I8 TOFP OF TOWER ON FIRE STR. RUNG ELECTRICALLY BY
[ PUSH JuTTaN 1N TELEFIKE EXCHINEE. SN ALSD BE Ruwl 8F RN AT FIRe iTATION.

T HE LIRS T IR L7 P Bl I U T
LIGNTS: ELECTRIE.
GERBES: PRRCHCRILY [EVEL. A SUGHT FISE FR0M 5. 70 .
STREETS: WY G000 LOWOITION - NONE PRVED.
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No. BSE9 - 4 £Z;/ L
FEST COAST POWER CO, T0 CITY OF HATLEY 4 ¢2‘;

THIS INDENTUEE, mede this 3lst day of August, 194}, between Wegt Coast Power Company, a
corperation, the party of the first part, and Olty of Helley, & mﬁidpnl corpo:'-at.ion organized under '
the general laws of Idsho, the party of the second part 1

) WITHNESSETHK

That the sald party of the first part, for end in consideration of the sum of Ten Dollars
and other valuable songideration to it 4n hand paid by the sald perty of the pecond part, the receipt
whereof is hereby acknowledged, has granted, bargained, aold, and eonveysd, and by these presents does
grant, bargain, sell, and convey unto the sald party of the second part, -md to 118 successers and

assigns forever, &ll of the following described resdl property and intereats in resl property situate,

e, G A R e e e

lying, md being in the County of Blaine, end State of Idsho, pertlcularly described u; follows, to-wli:
The following deacribed property in the southesst Quarter of the Northwest Querter
(SEZ ¥#}) of Section §, Tomship 2 North, Range 18 Brst, Bolse Maridien, to-wit:
Cosmencing at the northwesterly comer of Lot 1, Hlock Sh, Revised Flat of the
Town (now City) of Hailey, running thance southwesterly ch the socutherly ine
of Silver Street, if extended, 150 feet to the Iind#lal point znd polnt of i
beginning of the tract to be describedy thence scutheasterly at right sngles
with said Silver Street, if extended, 50 feet; thence scuthwesterly parailel with

T e et MR LAt f et Ao

spid Sliver Sireet, if extendsd, 55 feety thence northwesterly at right angles

e

50 fest to the southerly line of said Stlver -Street, if extendedy thence north-
easterly on the scutherly line of said Silver Street, if extended, 55 feet, to
the peint of beginning; otherwise described as Tax Lot No. 1, in seid seclion,

e e ey

on the tax records and records in the office of the ce:unty recorder of sald
.cnmf.y of Hleine. .

#leso the right to the use of tha first 13) miner's inches flowing from tt;e oprings
forming the sources of Indien Creek ldentified as a portion of the water of ppld
cresk decresd to Hailey Watar & Power Compsny, by Judgment sntared in the District
Court of the Fourth Judicial Matriot of the State of Ideho in md for Lincoln .
County, in & cese entitled W5, C, Frost et al v, Alturas Water Compeny et al,®,
cosmonly known as the Hg Wood River Watar Suit, sald decree belng recorded in

Bock & of Judgoents at page Li7 thersof smong the records of Haine County, Tdaho.

P ] A AAT e A AL TRISEERR ST e

Alge certain easzements ot Indian Springs .md for ubderground comidults therefrom

a3 get forth in ! .
{1} Triplicate orliginsl- Contract for Essements with R. E. and Thet

Battran, Hafley, Ydaho, dated March 11, 1930; ,

{2) Certified copy of Right of Way Deed from R, ¥. and Thet Buttram,
Hailey, Idaho, snd State of Ydaho through the State Department of Lend

. adt s

Commissioners, dated Lpril 17, 1330;
(3) Original Agreemsnt with . E. and Thet Battrem, Hailey, Ideho, dated
Noy 15, 1935, mbdifying sbove-mentioned right of way deed of April 17, 1930.
Fl.ao that certain easement for pips line purposes granted May 1l;, 1935,
by the .Bumd of cmnty_ Comxissionera of Hlaine County to West Coast Power

Company, its = s and assigns,. ' _

together with all mfl singnlar the tenmmentas, hend.i:tuentu and sppurtensnces thereunto belonging or in
any wiu. Appertnn.ing, end the reversion and reversioms, rempdnder and remsinders, renta, issues and
profits t.hemc_arj and 21xo €11 the eatate, right, title, interest, property, possessicn, clalm and

demand whatscevar, as well in law as in equity, of the niu{ party of the firat part, of, in or to the




sald properties and premiees, and every part and percel thereof, with the sppurtensnces.
(Subsection f of Sec. 1808 of eabohapter a of
Chapter 11 of Chepter 31 of the I, R. Coda
provides that revenue stumps sre unnecessary.}

"TO HAVE AND 70 HOLD, A11 and singvlar the said properties and premises, together with the
sppurtensnces, unto the sald party of the second part, its successors and assigns, forever.

IN WITHESS WHEREOF, the sald party of the first part has csused this Indenture to be executed
by its Vice Presldent, and attested and its corporate seal thersunto affixed by its Secretary, both
therevnto duly and fully suthorized by the ssid party of the first pari, on the date firat above written,

{Coxporate Seal) WEST GOAST POWER COMPANY

Attest: R, Fllday, Secretary. By V. D. Vickery Vice Fresldent

STATE OF NEW YORX )
County of New York) .

On this 31st dey of August, in the yesar 194k, before we, A Notary Fublic, personally appesrsd
V. D. Vickery and R. Xilday, known o me to ba respesctively the Wice President and Secretary of West
Cosst Fower Compeny, the corporation that sxecated the ;‘orego:ln'g instrument, or the persons wfm
executed the ingtrument on behslf of sald corperation, -and acknowledged to me that euch corporatien

executed the same.

William D. Harrington

" Notary Public, Weatchester County
{Notarlel geal) Certifioates filed in N. Y. Co. merk-
No. 909, Rag, No. 573H-§

Comnisaion expires March 30, 1945

Filed for record at the request of J, J. McFadden at 3100 ofclock F. M., September 22, 19hL.
B. P. Theem, Ex-officio Recorder.
Ml e Y Aoty nF Py . WWW

Na, B7589 ) WAERANTY DEED
. WALTER LEE GALLIBFR ET UX. TO O. W. GALLIHER ET UX.
TEIS TNDENTURE, made the 19th day of Auguat,in the year of our Lord ¢ne thoussnd nine hundred
and forty~three.
BETEFN WALTER LEE GALLIHER and MARGARET CALLYHER, Husband =nd Wife, the parties of the first
part, and O, ‘l'.l. OALLYHER and HILA I. QAILTHER, Husbend and Wife, the parties of the second parti
WITNESSETH: That the seld parties of the first part, for and in congiderstion of the sum
of One and - ~ ~ -no/100 DULLARS, and other valuable consideration, to thew in hand paid by the eaid
parties of the seeond part, the recaipt whersof is hereby acknowledgsed, do- =~ by thege presents grent,
bergain, sell, convey and confirm unto the ssid parties of the second pert, and to their heirs and
sgeigns forever, ell those certsin lots, pleces, or parcels of lend situate, lying and being in the
City of Hailey, County of Eleine, State of Idaho bounded and parifcularly deseribed as follows, to-wit:
' Lots One (1), Two (2), Tores (3), Four (L), Five (5}, Six (6), Geven (7) and
Bight (8) in Mlock Mxtyfour (%) in the City of Halley, sccording to the
officisl plat of eeld City of Halley now on file in the office of the County
Recorder of Hlaine County, State of Idaho, .
TOGETHER with a1l and singuler the tenements, hereditements snd sppurtenamces thereunto
belonplng, or in anywise appartaining, and the rents, issues snd profits thereof.

) " 10 HAVE AD TO HOLD, 201 and aingular, the shove mentioned amd deseribed premlses, together
with the sppurtensnces, unto the said parties of the sscond part, and to their heirs and sasigns foraver.
Mnd the =aid parties of the first pa.rf:, and their heirs, executors md admindstrators, the seid premises
in the guiet snd peacesble possession of ﬁe rald paridlea of the aecond part, their heirs and assigns,
egainat the seid parties of the first part, snd their heirs, executors and sdministrators, and sgeinst

all and every peracn or peraons nhcnaoaver, lapfully clsiming or to claim the am, shall and »di1}

'UARB.I«HT, and by these presenis forever DEFEND.
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AGREEMENT

P
T L A E e b s . =
THIS AGREEMENT, made and entered into this Al aay

of Septamber , 1983, by and between the City of Eailey,
an instrumentality of the State of Idaho, party &f the
first part, hereinafter called "City", and the Indian
Creek Ranch Owners Association, incorporated under the
laws of the State of Idaho, party of the second part,
hereinafter called "Owners", is as follows:

NIINESSETH:

WHEREAS, City was issued State of Idaho Water
Permit No. 37-7854 with a priority date of July 23,
1980, for the purpose of developing additional water
from the Indian Creek Springs to augment the flows s0
as to be zble to generate power with a totzl of 5 ¢/f/s
by partially using their existing system; and,

WHEREAS, Owners represent an association of 182
lot owners and 20 townhouse sites who have succeeded to
certain decreed water rights; anad,

WHEREAS, Owners have filed Application for Permit
No. 37-7909 requesting the use of 6 ¢/f/s of water from
Indian Creek at places substantially below the springs
which the City seeks to develop and the owners have
filed Application No, 37-8035 for 3.5 c/f/=s of ground-
water for domestic purposes; and,

WHEREAS, the City protested Application No.
37-7909, and the issuance of said permit depends upon
the agreement of the parties hereto, and Application
No. 37-8035 has been published but is not jssued; and,

WHEREAS, this issue and other issues need to be
resolved concerning the waters of Indian Creek Springs
and Indian Creek and the parties wish to delineate
their agreement in writing; and,



WHEREAS, the City of Hailey intends to construct a
watexr reservoir and piping facility in the Indian Creek
area. The City has applied for a2 Conditional Use
Permit with Blaine County to build the project. Some
of the individuals of the Ranch Owners Association have
protested the project proposed by the Citv. The owners
are desirous of deeding an alternate site tc the City
pursuant to the terms of this Agreement. An appeal is
presently pending before the Blaine County Board of
Commissioners regarding the issue of whether Hailey may
build a water reservoir and piping facility on BLM
property adjacent to Ranch Owners propertv.

NOW, THEREFORE, in consideration of the covenants
and agreements herein contained, and other good and
valuable consideration, the parties hereto agree as
follows:

1. Purpose, The purpose of this agreement is to
delineate and to prioritize as between the parties
hereto, the rights of the parties to previously unap-
propriated waters cf Indian Creek during tha non-
irrigation season as well as to the methods of pro~
tection of certain base flows in the stream. A further
purpoge is to provide a site for the City's water
reservoir and piping facility and related purposes.

2. Decreed Water Rights. The parties acknow-
ledge that the City owns and has priority to 131
miner's inches of the waters of Indian Creekx Spring
which may be diverted for "municipal" purposes on a
year-round basis. The Owners are entitled to and were
decreed all of the water over and above the 131 inches
for irrigation and other beneficial uses during the
irrigation season and for stock water and cther related
non-irrigation season uses. The parties further
reccgnize that all of the waters of Indian Creek Spring
and Indian Creek are presently utilized for beneficial
purposes during the irrigation season.

: 2a. The parties acknowledge that in a year where
there is not more than 131 miner's inches avsileble in
the waters of Indian Creek Spring at the City's pipe~

lire diversion, the City would be entitled to all of



¢t

its 131 miner's inches, before the Owners are entitled
to any water. '

3. Protection of Existing Water Source. The
parties acknowledge that their primary interest is the
protection of the present respective water supply from
the Indian Creek Springs. While it is acknowledged
that water measurements on Indian Creek are infrequent
and inconclusive, it appears that the approximate 6
c/£/s of flow is totally utilized either by diversion
to Hailey through their pipeline or by the Cwners
during the irrigation season. Conseguently, any
increased diversions by the City to 5 ¢/f/s pursuant to
Permit No. 37-7854, may require further develcgment of
the springs. The City acknowledges and agrees that if
said development is pursued and results in a decline in
present spring flows, or would force the pumping of
water so as to make the present water amounts avail-
able, that the City shall be responsible for the
installation of pumping equipment and all of the annual
operation and maintenance costs so to insure the flow

e T R e
to the Owners.

4. Minimum Flow. Owners agree that if the City

.1f to proceed pursuant to Permit No, 37-7854, the City

agrees that the stream will be protected by the estab-
lishment of a minimum flow. Two continuous measure-
ments will be made to insure said flow. .75 c/f/s will
be required in the creek channel below the inflow from
the artesian well in the NW % SW %, Section 23; and 1.5
c¢/f/s will be required below the lake in the NWw % NE %
of Section 27, City shall install and maintain measur-
ing devicas at these locations, Any water which arises
below City's pipeline shall also be deemed subject to
Owners' rights under 37-7909.

5.  Power Development. It is understood and
agreed that the City's power development may not be
feasinie. 1In the event that the City elects not to
pursue power development, Owners may pursue power
development., A If no power proposal is pursued to
caepiation, it is acknowledged as between the parties
hereto that the other uses identified in Owners®
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Appiicziion 37-7909 shall be deemed in full force and
effect for the purpose of water right perfection.

6. Fire Protection - Use of Penstock. Under the
plan of the City, if a water project is developed as
the City now proposes, the addition of valves at given
points along the penstock could help Owners solve their
fire protection problems. If the City's water project
is constructed, provision will be made for said wvalves
at locations where requested by Owners, all at the
expense of Owners. An operating criteria shall be
developed by the City and Owners concerning the opera-
tion of said valves, it being understood that said use
will only be in times of emergency. Owners shall be
liakle for any damages to the City which may result
from the unauthorized or non-emergency use of said
valves and appurtenant fire protection equipment
installed by the Owners.

Y Easements. Some question exists as to the
City's easement rights. This agreement (entered into
by Owners as an Association) should not be construed as
a grant of easement across the particular parcels (if
one needs to be obtained) for the enlargement of the
existing pipeline or for any other purposes. However,
the parties acknowledge and uncderstand that the entire
agreement and its enforxceability is contingent upon the
grant of certain permanent easements for pipelines,,
pover lines and mains, as well as access to the project
itself, and certain temporary construction easements or
11censes for the purposes of excavation, construction,
installation and refilling ditches and trenches for the
location of such pipelines, power lines and mains, more
fully described '‘as follows:

a. A permanent easement from the project
site to the dead end of Homestead Drive between lots 41
and 42 for access to the progect, pipelines, power
lines and mains, 40 feet in width.

b. A temporary  constructicn easement or

license for the construction of the same, possibly 40
feet in width on either side of the permanent easement.
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c. A permanent easement for the cen-
struction of the same within the Homestead Drive
right-of-way along side lots 42 extending SSW and
continuing NW on the reocad alongside the southern bordexr
0f lot 40 or the northern border of lot 37, terminating
2t the intersection with the City of Hailey's existing
Pipeline easement.

d. A temporary construction easement or
license for the same and alongside the permanent
easements, on lots 42 and 40 or 37, approximately 40
feet in width.

e. t is agreed that any paxcel of property
subject to a temporary construction easement will be
returned to the state existing prior to construction.

£. Owners acknowledge and agree to grant
all permanent easements with regard to common area of
Owners and to use best efforts to secure the remaining
easzments regarding individual lot ownership. Owners
agree to convey by deed the "alternate site" described
on Exhibit "A", attached hereto. The parties agree
that the deed w1ll contain a restrictive covenant and
reversion providing that the "alternate site" be used
by the City only for water reservoir and piping facil-
ities and purposes directly related therehojtﬁﬁlv‘"“ﬁ
hydvocicetme Pewer qeuevation -

g. It is understood that the assoc;atlon
does not have the authority to grant easements on

private lots.

h. All easements are described on Exhibit
"B", attachec hereto and incorporated herein.

8. Domestic Water. Owners have filed Applica-
tion No. 37-8035 to use subterrsnean water.

The Owners acknowledge and agres that if
current diversions of subterranean waters -z aay
increased diversions by the Owmers pursuant to Applica-
tion No. 37-8035 result in a decline in the present
flows, or would force the pumping of water so as to
make the present water available, that the Owners shall
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be responsible for the installation of pumpidé equip-
ment and all the annual operaticon and maintenance costs
so as to insure the flow to which the City is entitled.

2. No Contest. The parties agree that they will
not contest the beneficial uses of water cf the other,
and acknowledge that said present beneficizl uses are
perfected, .

10. Withdrawal of Protest. The City agrees to
withdraw its protest to the Owners' application
37-7909. . The provisions of this agreement shall be
dezemed as conditions to the City's Permit No. 37-7854,
and to the issuance of Cwner's Application No. 37-72%09,
and incorporated therein and made 2 part thereof as
binding conditions.

11. Authority of QOwners, Owners are an Associ-
ation under state law. The Board of Directors have
authority to bind their members to this Agreement.
The parties to this Agrsement understand that the
Association has been polled prior to the execution of
this Agreement.

12, Work in Process on Permits. The parties
hereto waive the requirements of Idaho Code §42-311
concerning Permit No. 37-7854 and 37-7909 as between
each other. .. Both agree not to contest applications of
the other to extensions of time under their respective
permits.

i3. Disclaimer Responsibility. Boith parties
hereto waive causes of action against the other except
for injuries caused as a result of the negligence or
intenticnal acts of the other's agents or employees, or
as otherwise stated herein.

14.,- Variations in Water Flows. It is anticipated
that from time to time scheduled maintenance of a power
facility will require dumping of water into the stream
channel so as to bypass the power facilities for the
ruzposes ¢ conducting such mairienance., It is under-
stood and agreed that the City shall give forty-eight
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(48) hours notice of scheduled maintenance. 1In the
event of emergency turn-cffs or by-pass, the City shall
give as much notice as possible to the Owners.

15. Waiver as to Claims of Right for Diversions
Below Owners. It is understood that there are other
lands below those of Owners on Indian Creek which may
have some right to the creek water during the irriga-
tion season. This Agreement is entered into without
knowledge, nor representation as to those additional
rights, if any.

16. Measuring Devices. The parties herein agree
to furnish and properly maintain measuring devises at
their own points of diversion (exclusive of the devises
requirad by Fzragraph 4) according to standard speci-
fication for measuring devices recognized by the Idaho
Department of Water HResources.

17. Blaine County Approval. The Ranch Qwners
Association agrees to cooperate with the City of Hailey
in securing Blaine County approval of a Conditional Use
Permit on the alternate site. This Agreement is

expressly made contingent upon Blaine County approval
of the Hailey project on the alternmate site.

. 18. Owners' Design Review Committee Approval. It
is agreed that prior to project construction, the City
shall secure ‘the Ranch Owners' Design Review Committee
approval of the following with respect to the project:

a, Landscaping, building design and mate~
rials, fencing, berming, noise abatement (0 decibel
increase at 300 feet).

Other than the specified noise abatement, said approval
shall not be unreasonably withheld. The parties agree
that this provision has been complied with as of the
date of .the execution of this agreement.

15. Attornev's Fees. In the event that either
party hereto must initiate legal action to remedy a
default or to terminate through foreclosure action the
other's rights, the prevailing party shall be awarded
reasonable attorney's fees. :
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20. The parties hereto bind themselves, their
successors and assigns.

IN WITNESE WHEREOF, the pariies hLereto have caused
their presence to be executed the day and year first
above written.

CITY OF RAILEY

WORDELL J.
Mayor

ATFES

19n8£1khc1 ﬂb1.§§?7

Constance M. Ellway
Clerk

INDIAN CREEK RANCH OWNERS
ASSOCIATION

ATTEST:

SeCretary
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STATE OF IDAHO

COUNTY OF BLAINE

ACKMOWLEDGMENTS

).
)

S5,

On this 23%%d3ay of

personally appeared WORDELL J. RAINEY and CONSTANCE M,

Sgpfmbere |, 1983, before
me, a Notary Public in and for the State of Idaho,

ELLWAY, known to me to be the Mayor and Clerk, respec-

tlvely, of the City of Hailey, the instrumentality of

the State of Idzho which executed the foragoing instru-
ment, and acknowledged that such instrumentality

executed the same.

IN WITHESS WHEREOF, I have hereuntoc set my hand

end affixed my official seal the day and year in this

certificate first above written.
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STATE OF IDARO )
. : &85,
COUNTY OF BLAINE }

On this day of - 4 1982, before
me, a Notary Public in and for the State of Idaho,
personally appeared and

, known to me to be the President and
Secretary, respectively, of the INDIAN CREEK RANCH
OWNERS ASSOCIATION, the association that executed the
foregoing instrument, and acknowlasdged that such
association executed the same.

IN WITNESS WHERECF, I have hereunto set my hand
and affixed my official seal the day and year in this
certificate first above written.

NOTARY PUBLIC in and for
the State of Idaho,

residing at .
Commission expires @ .
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SYSIBIT "a"

A parcel of land located in the common ground of
Indian Creek Ranch Subdivision, and ths Northwesz+ % of
the Northeast % in Section 33, Township 3 North, Range
18 East of the Boise Meridian, Blaine County, Idaho,
particularly described as follows:

Beginning at the northwest corner of said Nwk NEY;
thence South 86°06'08" East 578.51 feet to the
True Point of Beginning;

thence South 77°58'54" East 175.0Q0 feet;

thence South 12°01'06" West 115.00 feet;

thence Merikh 77°32'54" West 175.00 faet;

thence North 12°01'06" East 115.00 feet to the
True Point of Beqginning, containing 0.46 acres,

more or less.



EXHIBIT "B"

A parcel cf lard 20 feet in width for the
construction and maintenance of an overflow ditch
located in the said Northwest % of the Northeast %, and
more particularly descriked as follows:

Beginning at the northwest corner of said NWk NEL:

thence South 80°11'20™ East 573.13 feet to a point
on the westerly boundary of the above described parcel,
which bears South 12°01'06" West 59.65 feet from the
northwest corner thereof, and the True Point cof
Beginning.

tience South 87°01'05" West 137.68 feet;

thence South 02°58'55" East 20.00 faet; .

thence North B87°01'05" East 132.32 feet to the
westerly boundary of the above described parcel.

thence North 12°01°06" East 20.71 feet along the
westerly boundary of the above described pargzl £o the
True Point of Beginning, containing 0.06 acres, more or
less. .

And also including a parcel for the purpose of
ingress and egress 20 feet in width, and lying 10 feet
on each side of the following described centerline:

Beginning at the northwest corner of said NWk NEX;

thence South 44°13'32" East 953.79 feet to a point
which lies in the center of the northerly boundary of
an access road, which lies between Lots 41 and 42 of
said Indian Creek Ranch Subdivision, and the True Point
of Beginning; .

thence North 106.%0 feet northwesterly on the arc
of a curve to the left with a radius of 175.00 feet, a
central angle of 35°00'00" and a chord which bears
North 10°01°30" East 105.25 feet to a pvint of
tangency:

thence North 07°28'30" West 169.59 feet to a point
cf cuzvature;

tience northwesterly 59.54 fzet on the arc of a
curve to the richt with a radius of 175.00 feet, a
central angle of 19°29'36", and a chord which hears
North 02°16'18" East 59,25 feet to a point of tangency;



thence North 12°01'06" East 173.25 feet to a point
on the southerly boundary of the above described
parcel, which point lies 25.00 feet westerly of the
southeast corner thereof, containing 0.23 acres, more
or less,

And also including an easement for the
construction of a concrete water reservoir located in
said Northwest % of the Northeast % in Section 33, more
particularly described as follows:

Beginning at the northwest corner of said NWy NEX;

thence North 88°22'34" East 558.46 feet to the
True Point of Beginning;-

thence South 77°58'54" East 255.00 feet;

thence South 12°01°'06" West 215.0C =t

thence North 77¢58'54" West 255.00 feet;

thence North 12°01'06" East 215.00 feet to the
True Point of Beginning, containing 1.25 acres, more or
less.

And alsc including an easement for the
construction of an access road over a strip of land
100,00 feet in width and lying 50,00 feet on each side
of the following described centerline:

Beginning at the northwest corner of said NWk NE%:
thence South 44°13'32" East 953.79 feet to the
centar of the north end of an access road lying between

Lots 41 and 42 oI Indian Creek Ranch Subdivision and
the True Point of Beginning; .

thence northwesterly 106.90 feet on the arc of a
curve to the left with a radius of 175.00 feet, a
central angle of 35°00'00", and a chord which bears
North 10°01'30" East 105.25 feet to a point of
tangencys;

thence North 07°28'30" West 169,59 feet to a point
of curvature:; .

thence northerly 59.54 feet on the arc of a curve
to the right with a radius 175,00 feet, a central angle
of 19°29736", znd a chord which bears North 02°16718"
East 59,25 feet;

thence North 12°01'06" East 123.25 feet to a& point
on the southerly boundary of the above described



easement lying 75.00 feet west oZ the southeast corner
thereof, containing 1.05 acres, more or less.

And also including an easement for access and the
construction and maintenance of a water line cver
Homestead Drive and the adjacent access roads lying
between Lots 34 and 37, Lots 37 and 40, and Lots 41 and
42 of said Indian Creek Ranch Subdivision as shown on
the Plat of Indian Creek Ranch Subdivision No. 3, and
the records of Blaine County, Idaho.
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ACCEPTABLE WATER MEASUREMENT DEVICES

The Department of Water Resources approves the use of any standard
water measurement device for which information is readily available,
The type selected will depend upon the particular conditions at youf
diversion point. Any of the following standard types may be used:

Weirs
a. rectangular
b. cipolletti
c. v-notch

Orifices

Flumes
a. parshall flume
b. trapezoidal flume -

Commercial Types
a. displacement or propeller meter
b. wvelocity pressure meter
c. deflection meter
d. .meter gates

Regardless of the type used, the device must be properly installed to
insure standard conditions. Other types may be approved upon written
application to the Department stating the description of the device
and how you intend to use it. If the device that you install is not
a standard type, you should obtain an extra copy of the rating table
for this office. .

- L
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State of idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 37-07854

Maximum Diversion Rate: 3.38 CFS
Maximum Diversion Volume: 2,450.0 AF

Priority: July 23, 1980

Itis hereby certified that CITY OF HAILEY

115 SMAIN ST#H

HAILEY ID 83333  has complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated July 23, 1980; and has
submitted Proof of Beneficial Use on October 25, 1985. An examination indicates that the works have a
diversion capacity of 3.38 cfs of water from:

SOURCE
INDIAN CREEK SPRING Tributary: BIG WOOD RIVER

and a water right has been established as follows:

‘ ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
POWER 01/01 to 12/31 3.38CFS 2,450.0 AF

LOCATION OF PCINT OF DIVERSION:
INDIAN CREEK SPRING  SWYSEX:NWY: Sec. 23, Twp 03N, Rge 18E, B.M., BLAINE County

POWER

PLACE OF USE:

Twp Rge Sec | NE | NW [ swW | SE |
INEINW | SW|[SE | NE | NW{SW|[SE| NE |NW ] SW|SE | NE [ NW| SW | SE | Totals
03N 18E 33 | X [ | | |
I [ | ]
CONDITIONS OF APPROVAL

1. This right does not constitute ldaho Public Utilities Commission or Federal Energy Regulatory
Commission approval that may be required.

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 37,

3. The right holder shall maintain a measuring device and lockable contrelling works of a type
approved by the Department in a manner that will provide the watermaster suitable control of the

diversion,

4. The diversion and use of water for hydropower purposes under this license is subject to review by
the Director on or after June 14, 2020, Upon appropriate findings relative to the interest of the

public, the Director may cancel all or any part of the use authorized herein and may revise, delete or
add conditions under which the right may be exercised.

The rights for the use of water confirmed in this license shall be junior and subordinate to al! rights
for the use of water other than hydropower, within the Sate of Idaho that are initiated later in time
than the priority of this right and shall not give rise fo any right or claim against any future rights for
the use of water, other than hydropower, within the State of [daho initiated later in time than the

priority of this right.




Page 2 State of ldaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 37-07854

8. Use of water under this right shall be non-consumptive.

7. Rights 37-00296, 37-00717 and 37-01216 are also diverted through the point of diversion described
above.

8. This right does not grant any right-of-way or easement across the land of another. )
This license is issued pursuant to the provisions of Section 42-219, I[daho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with ldaho |

law and applicable rules of the Depariment of Water Resources.

1
Signed and sealed this_30 day of %bw , 2008,

T T ) |
KARL J. DREHER ()
Director
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02/20/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-7854

NAME AND ADDRESS: CITY OF HAILEY
1i5 5 MAIN ST # H
HAILEY ID 83333

S0URCE: INDIAN CREEK SPRING TRIBUTARY: INDIAN CREEK

QUANTITY: 3.38D0 CFS
2,450.00 AFY

PRIORITY DATE: 07/23/1980

The rights for the use of water confirmed in this right shall be junior and
subordinate to all rights for the use of water other than hydropower,

within the State of Idahc that are initiated later in time than the priority of
this right and shall not give rige to any right or claim against any future
rights for the vse of water, other than hydropower, within the State of

Idaho initiated later in time than the priority of this right.

POINT OF
DIVERSION: TO3N R18E S$23 SWSENW Within BLAINE County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD QF USE UANTITY
POWER 01/01 12/31 3.380 CFS

2,450.00 AFY
Use of water under this right shall be non-consumptive.

Power generaticn is at the Indian Creek Spring Power Plant.

PLACE OF USE: POWER in BLAINE County
TO3N R18E S33 NUWNE
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definiticn of the rights or for the efficient administration of the water
rights as way be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The diversion and use of water for hydropower purposes under this

right is subject to review by the Director on or after June 14, 2020.
Upon appropriate findings relative to the interest of the public, the
Director may cancel all or any part of the use authorized herein and may
revise, delete or add conditions under which the right may be exercised.

EXPLANATORY MATERIAL: BASIS QF CLAIM - License
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