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STATE OF IDAHO uctl<?..,.,&;~ : .>> 

DEPARTMENT OF WATER RESOURCES 
4 /T .e r )  F+E$fJ(j%,CF> 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

PkaX pin, or type Almsh Dsgor wirh adda,o,>n1 " f o m i o n  ,",maion. me included 1 ihr m* ollhir f0l"l 

lncomplnc farm will ternvned 

1. Please list the water right number(s) andlor adjudication claim number(s) (if any) for each water right to be changed. 
List just the adjudication claim number if there is not corresponding water right record on file with the department. 
Indicate, by checking in the space provided (under the "split" heading), if the change in ownership is limited to a 
portion of a water right in which case division of the existing water right or adjudication claim record will be required. 

Water Adjudication Watcr Adjudication 
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split 

2. The following REQUIRED information must be submitted with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT O F  SALE or other legal documcnr 
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify diversion of water rights or other complex property 
descriptions): 
PLAT O F  PROPERTY or SURVEY MAP clcarly showing the location of the point(s) of diversion and 
place of use of your water right(s) andlor adjudication claims(s) (these are usually attached to your deed or on 
file with the county. 

O R  
If ! O L ~  waer rightcs, anJ or adjudli~r~on clalrn(s) 1s fur [en or mar: acr.-s uf lrr~g~rlon !ou mu,[ suhrn~l J 

LSD.\ FJrm Ser\ie.- .\eenc\ .\ERI.AL I'IlO'rO wllh [he i r r ~ e ~ l e d  acres o~tllned and o o ~ n l l , ~  u fd~vers~ ,~n  
clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or 
SURVEY MIZP. 

3. Name and Address of Former 

Owner/Claimant(s) 

4. New Owner/Claimant(s) 

New Mailing Address 

Martin and Marearet Finch isubsequentlv Marlon Hue) 

10766 Lakeshore Drive. N a m ~ a ,  Idaho 83686 

Southside. Inc. 
~ a m c o n n r n a r ( ~ h r c k  one) [ I  and, [ I  or, [ I  andiar 

420 S h m  Road 

City, State and ZlP Code Namua. Idaho, 83686 

Ncw Telephone Number (208) 573-551 1 

5. Date you acquired the property January 25,2005 



6 .  If the change in ownership affects the entire water right for each water right o r  adjudication claim number 
listed in item I, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water 
right(s) amount multiple owners, you must descr~be, in detail, your portion of each water right after the change. Fill in 
the appropriate spaces in the box(es) below to describe your water right(s) nfier the change (one water right per box, 
you may copy this page as necessary). If your quantity of water is greater than a proportionate split. you must anach 
documentation to show justification for the larger amount. If you are not sure how to identify your portion of the 
original water right or adjudication claim records, please contact the nearest IDWR ofice for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the right(s) will not be split. sklp this area and proceed to item 7) 

1 Water Right and/or Adjudication ClaimNumber 1 
Water Use Diversion Rate or Volume Description 

,cubk fee p ,aondorarr*iect psr a""",) ( ra r , ,  nvmbir and t F  ofstock, hams. ar ) 

Irrigation 

Stock 

Domestic 

Other 

Total 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(If the rightis) will not be split, skip this area and proceed to item 7) 

Water Right andlor Adjudication ClaimNumbcr 

Water Use Diversion Ratc or Volume Description 
(cub<c LC per ramdor acnicn pT r n v n ~  (DSRI ,  I I Y ~ ~ I ~ ~ S ~  a"dtyp OIIIDCL. horn.. er )  

Imgation 

Stock 

Domestic 

Other 

Total 

7 S~gxature of New Ocner:s) or Cla:mani(s) 

(include title if applicable) President. Southsidc Inc. 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you 
wish IDWR to correspond with himher for all matters related to your claims. 

For Ofice Use Onlv -- * 

Rece~ved by Fee 
Receipted by Rece~pt No. 
Processed by 

Date 
WR Date 



. ' I  

>pi-, gsoq 3 INSTRUMENT NO, 3003Lf&s2b 
CC4583 

WARRANTY DEED 

FOR VALUE RECEIVED Xarlon W. Hug, a single man 

the Grantor, does hereby grant, bargain, sell and convey unto Southaide, Inc . , an Idaho 
corporation 

the Grantee, whose address i8 420 Sherry Road, Nampa, ID 83686 

the following described premlm, to-wit: 

See attaahed Exhibit "A", which by thin reference is made a part 
hereof and is corngrimed of one (1) page. 

TO HAVE AND T O  HOLD the said premises, with their appurtenances unto the said Grantee, its heirs and assigns 
forcvcr. And the said Grantor d m  hereby wvuant  to and with the said Granue, rhat he L the owner In fee simple of said 
premises; that said premises are hee fmm aU mumbniwcs; sxcept for gnvrsl taxes and asscsnmelus for the year 2004 and 
subsequent years, wvenaots, conditions, restrictions and easemenls of record; and that he will warrant and defend the ramc horn 
all lawful cla im wbrsoever. 

DATED: January 2 5 ,  2005 

L 

On this 28th b y  ol Januory in h a  ymr 2005, balare ma, a Notary Pllbllh 3il fzi -- m pmonally a p p n d  Madon W. Hup h o r n  or IdcnUfiod to m to be tha person o 
whow luma is rubmibed to iha zthln i n m m m t  and adnowladgsd to me -l+- 0 

x = Q 

zg L3 n 
0 

0 rr C 
0 Ln w 
0 

I 

m U  
3 

OF CANYON COUNTY 
'CANYON OEFICE" 

T E L  (208) 465-6653 
FAX. (208) 465-6336 



Lot 2 In Sectlon 17, Townshlp 2 North. Range 2 West of the Bolse Merldian, Canyon 
County, Idaho. 

EXCEPTING any portion Included withln the boundaries of Deer Flat Reservoir. 

ALSO EXCEPTING THEREFROM: 

A tract of ladd in the Westerly part of Government Lot 2 in Sectlon 17. Townshlp 2 north, 
Range 2 West of the ~ o i s e  ~erldian. Canyon County, Idaho, and more p;rticularly 
described as follows: 

1311 o ~ o , s q  Faas% lqb 5b 
BEGINNING at the West Quarter corner of sald Section 17, Townshlp 2 North, Range 2 
West Boise Merldian. Canyon Countv. Idaho, the TRUE POINT OF BEGINNING: thence 

South 89' 59' Eastslong ceserline of Lake Shore Drlve, also belng the South 
boundary line of Government Lot 2, a dlstance of 794.2 feet to a polnt; thence 

North O0 11' East and being 3 feet East of the East edge of a concrete dltch a 
dlstance of 1,261.8 feet to a point on the Northeasterly lot llne of Government Lot 2; 
thence 

North 70' 30' West along the Northeasterly lot llne 198.34 feet to a point on the 
North boundary line of Oovernment Lot 2; thence 

South 89' 56' West along Notth boundary llne of Government Lot 2 a dlstance of 
514.8 feet to  a point; thence 

South 24' 36' West along Northeasterly lot line of Government Lot 2 a distance of 
223.08 feat to centerline of Lake Shore Drlve also West Section llne of sald Section 17; 
thence 

South 0' 10' West along the centerline of Lake Shore Drive a distance of 1,123.32 
feet to POINT OF BEGINNING. 

mfl 



GIVE SLEY L L P  

LAWOFFICES 
601 W. Bannock Sueel 
PO 00x2720, Boise, Idaho83701 

Ms. Kari Lynn Townsend 
Idaho Department of Water Resources 
322 East Front Street 
P.O. Box 83720 
Boise. ID 83720-0098 

Gary G. 411en 
Kristen A. Atwood 
Kelly T. Barbour 
Ch6stopher J. Beeron 
William C Cole 
Mthael  C. Creamer 
Thomas E. Dvorak 
Roy Lerld Elguren 
Jenrey C. Fereday 
Melissa A. Finacchia' 
Manin C. Hendnckson 
Steven J. Hipper 
Debora K Knstensen 
Anne C. Kunkd 
Jeremy G. Ladle 

March 22,2006 

- ~ 

Dav8d R Lombardi Conley E Ward 
John M. Marshall Robe6 B Wh8ie 
Kenneth R. McClure 
Kelly Gleene Mcconneil 
Cynthia A. Md l lo  Kennelh L. Punley 
Chrirfopher H Meyer RETIRED 
L. Edward Mle r  
Palrick J Mll~er Mymond D.Givens 
Judson 0. Monlgamew RETIRED 
Angela K. Nelson 
Deborah E. Nelson James A McClure 
W. Hugh O'R~ordan, LL M. RETIRED 
Bradley V Sneed 
H Thomas, LL  M .L,cem.ad in*nania 

Re: Southside, Inc. 
GP File No. 7456-2 

Dear Ms. Townsend: 

Enclosed please find a Notice of Change in Water Right for Water Right No. 63-2733. 
Please record this change in the records of the Idaho Department of Water Resources so that the 
water right may be adjudicated correctly. Because the right is pending in the SRBA, no fee is 
required. If you have any questions regarding the enclosed, please call me. 

Sincerely, 

& 
John M. Marshall 

JMM:amm 
Enclosure 
cc: Southside, Inc. 
S \CUENTS\7456VUMM U,lD*a Vllh NmlU ofChanyr o f  Walrr Rlyhr DOC 



IN TRE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident . Nurrtber 63-2733B 
Date Received: 2/22/1990 
Receipt No: C014871 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

SOUTHSIDE INC. Phone: 
420 SHERRY ROAD 
NAMPA ID USA 83686 

2. Date of Priority: 11/03/1948 

3. Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 

02N 02W 17 SE SW NW CANYON 

5. Description of diverting works: 

WELL,W/3/3HP 6 l0HP PUMP DOMESTIC AND GRAVITY IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
DOMESTIC 

7. Total Quantity Appropriated is: 
0.24 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

From To C.F.S. 
3/15 11/15 0.24 
1/01 12/31 0.04 



10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

02N 02W 17 SW NW DOMESTIC 
SW NW IRRIGATION 12 

Section Acres 12 

Total Acres 12 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

THIS CLAIM IS A SPLIT FROM PARENT RIGHT 6302733 AND IS CLAIMED FOR DOMESTIC AND 
IRRIGATION OF 12 ACRES BY THE FERGUISONS. 

I MILLARD & FORD CLAIM 7/32 OF THIS RIGHT ON A63-02733A, OR 0.14CFS OWNERSHIP 
CHANGED BY KW ON 6/12/1991. 

I NOTE: THE WELL & WATER RIGHT COVERED BY THIS CLAIM HAVE BEEN SOLD - PER THE 
ASSIGNMENT OF WELL & WATER RIGHTS AGREEMENT IN THE FILE - TO MARTIN L & MARGARET H 
FINCH - DATED 12-7-1993. WILL NEED TO CHECK OWNERSHIPS CONSIDERING THE A & C SPLITS 
ALSO. 

CHANGE IN OWNERSHIP LG 4-21-2006 

15. Basis of Claim: License 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A63-02733B 
Date Received: 2/22/1990 
Receipt No: C014871 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: MARTIN L. FINCH 
Address: 10766 LAKE SHORE DR. 

NAMPA ID 83686 
AND/OR 

Name: MARGARET H. FINCH 
Address: 10766 LAKE SHORE DR. 

NAMPA ID 83686 

2. Date of Priority: NOV 3, 1948 

3. Source: GROUNDWATER Trib. to: 

4,, Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 02W 17 S E SW NW CANYON 

5" Description of diverting works: 
WELL,W/3/3HP & lOHP PUMP DOMESTIC AND GRAVITY IRRIGATION 

6 ,  Water is used for the following purposes: 

Purpose 
IRRIGATION 
DOMESTIC 

From TO C.F.S (or) A.F.A. 
03/15 11/15 0.240 
01/01 12/31 0.040 

7. Total Quantity Appropriated is: 
0.240 C.F.S. (and/or) A.F.A. 

8.. Total consumptive use is 42.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
DOMESTIC 1 HOME,LAWN & GARDEN 

MICROFILMED 
JUL 2 5 1994 

Date: 05/16/94 



10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
02N 02W 17 SW NW IRR 12.0 

SW NW DOMEST 

Section Acres 12.0 

Total Acres 12.0 

11. Place of' use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NAMPA & MERIDIAN IRRIGATION DISTRICT 

14. Remarks: 
THIS CLAIM IS A SPLIT FROM PARENT RIGHT 6302733 AND IS CLAIMED 
FOR DOMESTIC AND IRRIGATION OF 12 ACRES BY THE FERGUISONS. 
I 
MILLARD & FORD CLAIM 7/32 OF THIS RIGHT ON A63-02733A, OR 0.14CFS 
OWNERSHIP CHANGED BY KW ON 6/12/1991. 
I 
NOTE: THE WELL & WATER RIGHT COVERED BY THIS CLAIM HAVE BEEN 
SOLD - PER THE ASSIGNMENT OF WELL & WATER RIGHTS AGREEMENT IN THE 
FILE - TO MARTIN L & MARGARET H FINCH - DATED 12-7-1993. WILL 
NEED TO CHECK OWNERSHIPS CONSIDERING THE A & C SPLITS ALSO. 

15. Basis of Claim: LICENSE 

Water Right Number: 20740 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin ~djudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

MICROFILMED 

Page Date: 05/16/94 



For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant (s) : Date: 

Date: 

State of Idaho 1 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 

Page 

Residing at 

My Commission Expires 

Date: 05/16/94 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A63-027338 
Date Received: 2/22/1990 
Receipt No: C014871 
Received By: z E  - ,& j 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: MARTIN L. FINCH 
Address: 10766 LAKE SHORE DR. 

NAMPA, ID 83686 
AND/OR 

Name : MARGARET H . FINCH 
Address: 10766 LAKE SHORE DR. 

NAMPA, ID 83686 

2. Date of Priority: NOV 3, 1948 

3. source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 02W 17 SE SW NW CANYON 

5. Description of diverting works: 
WELL,W/3/3HP & lOHP PUMP DOMESTIC AND GRAVITY IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
DOMESTIC 

From To C.F.S (Or) A.F.A. 
03/15 11/15 0.240 
01/01 12/31 0.040 

7. Total Quantity Appropriated is: 
0.240 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 42.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
DOMESTIC 1 HOME,LAWN & GARDEN 

Page Date: 06/12/91 

MICROFILMED 



10. Place of Use: 

Township Range Section 1/4of1/4 Lot Use Acres 
02N 02W 17 SW NW IRR 12.0 

SW NW DOMEST 

Section Acres 12.0 

Total Acres 12.0 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water ~ights Used: 
NAMPA & MERIDIAN IRRIGATION DISTRICT 

14. Remarks: 
THIS CLAIM IS A SPLIT FROM PARENT RIGHT 6302733 AND IS CLAIMED 
FOR DOMESTIC AND IRRIGATION OF 12 ACRES BY THE FERGUISONS. 

I 
I 

MILLARD & FORD CLAIM 7/32 OF THIS RIGHT ON A63-02733A, OR 0.14CFS 
OWNERSHIP CHANGED BY KW ON 6/12/1991. 

15. Basis of Claim: LICENSE 

Water Right Number: 20740 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docEsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

Page Date: 06/12/91 

MICROFILMED 
AUG 1 8 1992 



State of Idaho 1 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: 

MICROFILMED 



. -ant d Water R e s o u C ~  CHANGE IN OWNERSHIP 
wid Q!lua 

This form is used for purposes of notifying IDWR of a change 
in ownership of an Adjudication Claim. 

[ I Water Right Number(s): A 6 3 -  0 x 7 3 3  R 

[ ] Name and Address of 
Former Claimant(s): 

N3mpa 
[ ] New Claimant(s): 

J 
[ I New Nailing Address: /Dv/0 L&kp a n r e  3 ~ .  

[ ] New Telephone Number: ( A o ~ )  465- 57.5g 
[ ] Does the change in ownership result in a spitting of the 

water right(s) claimed? yes /NO 
If yes, then describe the portion of the water right that 
is now claimed by the nev owner( si : 

[y( ~ t t a c h  proof of ownership: 
Describe proof attached: Peed OF Z ~ s f  
(Proof of ownership must describe either the property 
conveyed or include the claim number.) 
(Proof of ownership is not required if this form is 
signed by the former claimant.) 

[//Signature of New Claimant( s) 

(Over Please) 
" 

Page 1 

MICROFILMED 
AUG 1 8 1992 



CHANGE IN OWNERSHIP 

[ ] Signature of Former Claimant(s): 

Date: 

[Signature of former claimant(s) is not required if proof 
of ownership is at~ached.1 

For IDWR use only: 
Initial Review and Data-Entry: Date SY 
~urther Action Needed / Taken: Date BY 
Final Review and Data-Tntry: Date BY 

Claim Numbers of Split,if any: 

After form has been completed, please return to the nearest 
IDWR office below: 

Western Regional Office Eastern Regional Office 
2735 Airport Way 150 Shoup Suite + 15 
Boise, Idaho 83705 Idaho Falls, Idaho 83402 
(208) 334-2190 (208) 525-7161 

Southern Regional Office Northern Regional Office 
222 Shoshone Street East 1910 Northwest Blvd. Suite 210 
Twin Falls, Id 83301 Coeur D'Alene Idaho 83814 
(208) 734-3578 (208) 765-4639 

IDWR State Office 
1301 N. Orchard St. 
Statehouse Mail 
Boise, Idaho 83720 
(20@) 327-7906 

Page 2 



DEED OF TRUST 

Dsportmen: of Water Resoure= 

14th 
Western Regiorirl Mtin 

THIS DEED OF TRUST. Made this day ol May ln lhe year ol 1 9 9 1  
BETWEEN MARTIN 15. FINCH AND MARGARET 11. FINCH, B(1TH UNMARRIED 
INDIVIDUALS, 

, herein called GRANTOR. 
whose address is: 
STEWART TITLE OF IDAHO. Inc., an Idaho corporalion, herein called TRUSTEE, and PH1LLI.I' S .  
FERGUISON ANn R O l l n I N  R. F1:RGII I SON, IIIJSHANII & W I I.'[?, 

, herein called BENEFICIARY, 
whose address is: 
WITNESSETH: That Grantor does hereby irrevocably GRANT. BARGAIN. SELL AND CONVEY TO TRUSTEE IN 
TRUST. WITH POWER OF SALE, that properly in lhe County o l  CANYON Stale of Idaho, 
described as fo!lows, either located within an incorporated city or village at tlie dale hereof, or conla~nlrlg not more 
than twenly acres: 

A s  set forth on the attached EXHIBIT "A", which by t - h i s  
reference becomes a part hereof. 

THIS IS A PURCIIASE MONEY DEED OF TRUST AND IS GIVEN TO SECURE A 
PORTION OF TLIE PURCHASE PRICE OF THE HEREIN DESCRIBED PROPERTY, 

Auc~ust  20 ,1976 ,  AS INSTRUMENT NO. 

TOGETHER WlTH !he renls. issues and prolits thereof. SUBJECT. HOWEVER. :o the r~gl l l .  power and aulhorlly herelrlafler giver lo arid confer. 
red upon Beneficiary to collect and apply such renls, issues and proflts. lor the pur ose of securlng paymenl of lhe indebtedness evderlced by 
a promissory nole, ofeven date herewith, executed byGranlor in t hesumo l  T~ENTY-FIVE THOUSAND & 0 0  / 1 0  0 

v o ~ ~ a r s , ( g  2 5 ,  0 0 0 -  0 0  
final payment due December 1 5 ,  1 9 9 1  , arid tosecure payment o la i l  such lurlher sumsas may hereafler be 

loaned or advanced by the Beneficiary herein l o  the Grantor herein, or any or ellher 01 the-i,, while record owner 01 presenl inlerest, lor any pur- 
pose, and 01 any notes, drafls or other inslrumenls representing such lurther loans, advances or er~end i lu res  logether wllh lnlerest on all such 
sums at lhe rate therein provided. Provided, however. Ihat the making 01 such lurther loans. advances or expenditures shall be optional wilh the 
Beneficiary, and provided. lurther that it is the express intenlion of lhe parties l o  t h ~ s  Deed of Trusl that 11 shall stand as conlinumg securily untll 
paid lor all such advances togelher wilh interesl thereon. 

To prolecl the securily 01 Ihls Deed 01 Trvsl. Gianlor agrees 
By the execulion ot lhis Deed of Trust and the Note hereb., secured thal provislons I l o  6 illclusive ot Parl A and provisions 1 to 9 inclusive ol 

Parl B 01 the Masler Form Deed 01 l r us l  which was recordpd December 8. 1972, as lnslrumenl No 8291 15. Ada Counly. June 25. 1979. as lnslru- 
men1 No. 627244. Bannock Counly: June 22. 1979 as lnslrr~ment No 567795. BonnPvIle Courl lv May 9. 1979. as  lnslrumenl No 861513. Canyon 
County: June 7. 1979. as Instrument No 129201, Gem Corinly. June 25. 1979. as in?lrurnenl No RIO084, Kooterla Counly. June 22. 1979. as In 
strument No 101053. Valley Counly Idaho iilorlgnge nvr:orrls ?hall be 2nd Itley are lhprrby lllrnlPOralCtl and "lade a n  1nIr.grat jlarl here01 lor all 
purposes as though set forth herein a l  tenglh a cony of  wll icl l  provislons has bePn Iornistlrd to Gianlor aqd Ben r l c~n ry  

hereinbelore set lorth 

-- 

STATEOF _ .  -I DA.H-0 co..!~ O I  _CANYON STATE OF l n n t l 9  C~,UNTY or: 
I hereby Cell l fy l l lal this inslrumenl was liled lor r roord at the r e -  

l5 ~ d a ~ o l  ---%Y ~ p~ 

Inlhayearol 1 ~ 9  ?.L-~ bclornmd.lhsul~dorripned,a ~ o l a r y  niinutes past o clock m.. 

Public In end lorsald Stale, personally appeared . 
Mart in  --- L. & Plargdret ~ - . 2 1 .  F z n c h  - . 1 9  in my nllc-o 2nd (~uI:, .er3.j2-l ::; ";<A 

mown or identilied 10 me l o  bc m e  person S whose name S ._ of Mortgages at rmge 

subscribed l o  the wlthln inslrumenl, and acknowlsd~ed la me !mat . t h e ~  _ 

~ 

Ex O l l l c~o  necorder 

?;rna_.3!-Eixlcr . 
1rrne or P.,",, 

This lorrn furnished courtesy of 

For Real Eslale ura in Ada Counly. Bannock Counll. Aonnrv8lle Counl? Canyon Coonly Grin Counlv roalma8 m u n l y  an4 V M P V  Counly ONLY 



O r d e r  N o . :  S T - 9 1 0 0 4 3 6 5 - M H / D B  

LOT 2 I N  S E C T I O N  1 7 ,  TOWNSHIP 2 NORTH, RANGE 2 WEST,  
B O I S E  M E R I D I A N ,  CANYON COIJNTY, IDAHO,  

E X C E P T I N G  ANY PORTION TNCLUDED W I T H I N  THE BOUNDARIES O F  
DEER FIBAT R E S E R V O I R .  

ALSO E X C E P T I N G  'I'tlEREFROM: 

A TRACT O F  LAND I N  T l lE  WES'rl7lll.Y PAll'l.' O F  GOVERNMENT 1,0'1' 2  
I N  S E C T I O N  1 7 ,  TOWNSIiTP 2 NORTH, RANGE 2 WEST,  0 0 7 S E  
M E R I D I A N ,  CI'\NYON COUN'TY, ~ I I A I I O ,  AND MORE P A ~ l ' l ' I ( ~ 1 l l , A l l ~ , Y  
D E S C R I B E D  A S  FOJ,I,OWS : 

B E G I N N I N G  AT TflE WES'I.' fJUAll'l'l?ll CORNER O F  SA 11) SE(!'r'T(lN 1 7 ,  
TOWNSHIP 2 NORTH,  RANGI;  2  wr:srr, n o r s ~  M R R ~ I I I A N ,  T I I E  'rnur;: I JCIIN ' I '  
O F  B E G I N N I N G :  THENCE 
SOUTtI 89  DEGREI;:S 59 ' EASI '  Al.IINC, (:EN'I'ERl, l  NF: OF I,Al:E SIlt lRH 

DRTVE, ALSO D K J N 3  'L'IIE SOI!'l'l1 l3OIJNl)AIlY 1LTNE ( I F  l~OVI?IlNMRNT 
LO'C 2 ,  A DTSTAP1C:I;: O F  7 9 4 . 2  FEE'l' '1'0 A P 0 l N r C ;  'rllF:N(:E 

NORTA 0 1lEGIlEI':S 1.1' IlAS'I' AN11 0l77NL; 3 F'RI::'T' EAST 01" 1'IlT: F:AS'I' I.:l>GE O F  A 
C o N c R r r I z  DlT('1I A r ) r  S T A N C E  o~ 1 2 6  I . n rYr:1,;,r 'ro A ror N'I* ( I N  

THE NOII'I'FIEAS't'ERI,Y I,O'I' J,I N I ?   or^? GIIVERNMENI' L01' 2 :  TIIENCE 
NORTH 7 0  DEGREES 3 0 '  WRS'I' Alal>NG N O ~ l T F l E A S ' ~ l ~ F l l , Y  ',U'I: r , lNF:  1 9 n . 3 4  

F E W  'I'O A POSNI '  ON 'I'IIE NOIt'I'lf 13011Nl)AllY ItINI; CIF 
GOVF:RNMI?NT L.O'I' 2  ; 'I'lll,:N(:F: 

SOUTB 8 9  DEI:JIEES 5 6 '  WICSI' Al.l>Nr: NIII?lIl  l3l'ILINIlAI!Y I,.LNK O F  
GOVI?RNMI?NT LO'I' 2  A I) l S'l'ANI:l.: O F  '1 1 4  . 8 F1'1'7' '1'0 A 
P O I N T ;  T€IF:NCE 

SOUTB 2 4  l)l~Glil?lSS 36 ' WI<Sr1' AI,ONG NOl7'l'lIl.!l~;S'I'l~;l:L,Y LOT I , I  NI? 
(IT.' (;')VERNMEN'S l,O'1' 2  A lllS'rANc!k: 111: 2 2 < . l J R  l.'Kl,:'l '  '1'11 
CEN'rL:RJ,INES O P  T,Al(l? SFIORI1 I)l?IVR A1,SO WP:S'r SEC'I ' lUN r , l N R  
OF snrrl  SECTTON 1 7 ;  TIIEN(:I: 

SOUTH 0 DEGREES 1 0 '  WES'I' AI,DNG TI IF  CENrrERI,TNK O F  T,AKI:: SFIOllE 
D R I V E  A D I S T A N C E  O F  1 1 2 3 . 3 2  FEKT 'I'll POTNT O F  B E G I N N I N G .  



Lot 2  i n  S e c t i o n  1 7 ,  Township 2 North ,  Range 2 
West, Boise  Mer id i an ,  Canyon County,  Idaho ,  
EXCEPTING a n y  p o r t i o n  i n c l u d e d  w i t h i n  t h e  
bounda r i e s  of  Deer  F l a t  R e s e r v o i r .  

. . 

ALSO EXCEPTING THEREFROM: 
. . .  . 

A t r a c t  o f  l a n d  i n  t h e  Wes te r ly  par t  of Goverr~ment 
Lot  2 i n  S e c t i o n  1 7 ,  Township 2  North ,  Range 2  
West, Boise  M e r i d i a n ,  Canyon County,  I d a h o ,  and 
more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s r  

Beginning a t  t h e  W 1 / 4  c o r n e r  o f  s a i d  S e c t i o n  1 7 .  
~ o w n s h i ~ - 2  Nor th ,  Range 2  West, Boise  Mer id i an ,  t h e  
TRUE POINT OF BEGINNING; 

Thence Sou th  89' 5 9 '  E a s t  a long  c e n t e r l i n e  o f  Lake 
Shore  Drive, a l s o  b e i n g  t h e  South  boundary l i n e  of  
Government Lot 2 ,  a d i s t a n c e  o f  794.2 f e e t  t o  a 
p o i n t ;  

Thence North  0 11' E a s t  and be ing  3  f e e t  E a s t  of  
t h e  E a s t  edge o f  a c o n c r e t e  d i t c h  a d i s t a n c e  o f  
1261.8 f e e t  t o  a p o i n t  on t h e  N o r t h e a s t e r l y  l o t  
l i n e  o f  Government Lo t  2; 

Thence North  70 3 0 '  West a long  N o r t h e a s t e r l y  l o t  
l i n e  198.34 f e e t  t o  a p o i n t  on t h e  North boundary 
l i n e  of Government Lo t  2; 

Thence South  89O 5 6 '  West a long  North boundary S i n e  
o f  Government L o t  2 a d i s t a n c e  of 514.8 f s e t  t o  a 
p o i n t ;  

Thence Sou th  24  O 3 6 '  West a long  N o r t h w e s t e r l y  l o t  
l i n e  o f  Government Lo t  2 a d i s t a n c e  of 223.08 f e e t  
t o  c e n t e r l i n e  o f  Lake Shore  Drive a l s o  West S e c t i o n  
l i n e  o f  s a i d  S e c t i o n  1 7 ;  

Thence South  0 "  1 0 '  West a long  t h e  c e n t e r l i n e  of 
Lake Shore  D r i v e  a d i s t a n c e  of 1123.32 f e e t  t o  
P o i n t  of  Beginning .  

MICROFILMED 
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A t r a c t  o f  l a n d  i n  t h e  W e s t e r l y  p a r t  of  Government 
Lot  2  i n  S e c t i o n  1 7 ,  Township 2  Nor th ,  Range 2  
West, Bo i se  M e r i d i a n ,  Canyon County ,  I d a h o ,  and 
more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

B E G I N N I N G  a t  t h e  West q u a r t e r  c o r n e r  o f  s a i d  
S e c t i o n  1 7 ,  Township 2 Nor th ,  Range 2  West,  Bo i se  
M e r i d i a n ,  t h e  TRUE POINT O F  B E G I N N I N G ;  t h e n c e  Sou th  
OgO 5 9 '  E a s t  a l o n g  c e n t e r l i n e  o f  Lake Shore  D r i v e ,  
a l s o  b e i n g  t h e  Sou th  boundary  l i n e  o f  Government 
Lot  2 ,  a d i s t a n c e  o f  794.2 f e e t  t o  a p o i n t ;  t h e n c e  
North  0 "  11' E a s t  and b e i n g  3  f e e t  E a s t  of  t h e  E a s t  
edge  of t h e  c o n c r e t e  d i t c h  a  d i s t a n c e  o f  1261.8  
f e e t  t o  a  p o i n t  on t h e  N o r t h e a s t e r l y  l o t  l i n e  o f  
Government Lot 2; t h e n c e  North  7 0 "  3 0 '  West a l o n g  

- - - - - 
N o r t h e a s t e r l y  l o t  l i n e  198.34 f e e t  t o  a  , p o i n t  on 
t h e  North boundary l i n e  o f  Government Lot  23 t h e n c e  
South  89" 56'  West a l o n g  North  boundary l i n e  o f  
Government Lot a  d i s t a n c e  o f  514.0 f e e t  t o  a  p o i n t ;  
t h e n c e  Sou th  24" 3 6 '  West a l o n g  N o r t h w e s t e r l y  Lot  
l i n e  o f  Government Lot  2  a d i s t a n c e  of  223.08 f e e t  
t o  c e n t e r l i n e  o f  Lake Shore  Dr ive  a l s o  West S e c t i o n  
l i n e  o f  s a i d  S e c t i o n  173 t h e n c e  Sou th  0 ' 1 0 '  West 
a l o n g  t h e  c e n t e r l i n e  of  Lake Shore  Dr ive  a  d i s t a n c e  
o f  1123.32 f e e t  t o  POINT OF B E G I N N I N G .  

EXCEPTING THEREFROM t h e  f o l l o w i n g  p a r c e l  i n  t h e  
Southwes t  c o m e r ,  b e i n g  a l l  of t h a t  p a r t  South-  
w e s t e r l y  o f  a  l i n e  25 f e e t  d i s t a n t  N o r t h e a s t e r l y  
from and p a r a l l e l  w i t h  t h e  f o l l o w i n g  d e s c r i b e d  
c e n t e r l i n e  o f  Lake Shore  D r i v e  Highway: 

Beginning a t  Highway S t a t i o n  535+91.3 which s t a t i o n  
is a p o i n t  on a 19" c u r v e  ko t h e  l e f t  and b e i n g  
North  0  "10'  West a d i s t a n c e  o f  303.6 f e e t  f rom t h e  
West Q u a r t e r  c o r n e r  o f  S e c t  i on  17  ; t h e n c e  South- 
e a s t e r l y  475.7 f e e t  a l o n g  a 1 9  ' c u r v e  t o  t h e  l e f t  
hav ing  a c e n t r a l  a n g l e  o f  90" 2 3 '  l e f t  t o  i l igl~way 
S t a t i o n  540+67.0, s a i d  p o i n t  b e i n g  303.6 f e e t  E a s t  
o f  t h e  West Q u a r t e r  of  S e c t i o n  1 7 .  

MICROFILMED 
BUG 1 8 I992 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Date 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: PHILLIP FERGUISON 208-467-2247 
Address: 10766 LAKE SHORE DR 

NAMPA, ID 83686 
OR 

Name : ROBBIN FERGUISON 208-467-2247 
Address: 10766 LAKE SHORE DR 

NAMPA, ID 83686 

2. Date of priority: NOV 03, 1948 

3. Source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
02N 0 2W 17 SE SW NW CANYON 

5. Description of diverting works: 
WELL,W/3/3HP & lOHP PUMP DOMESTIC AND GRAVITY IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
DOMESTIC 

From TO C.F.S (or) A.F.A. 
03/15 11/15 0.240 
01/01 12/31 0.040 

7. Total Quantity Appropriated is: 
0.240 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 42.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
DOMESTIC 1 HOME,LAWN & GARDEN 

A63-027338 Page Date: 02/22/90 

MICROFILMED 
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10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
02N 02W 17 SW NW I RR 12.0 

SW NW DOMEST 

Section Acres 12.0 

Total Acres 12.0 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NAMPA & MERIDIAN IRRIGATION DISTRICT 

14. Remarks: 
THIS CLAIM IS A SPLIT FROM PARENT RIGHT 6302733 AND IS CLAIMED 
FOR DOMESTIC AND IRRIGATION OF 12 ACRES BY THE FERGUISONS. 
I 
MILLARD & FORD CLAIM 7/32 OF THIS RIGHT ON A63-02733A, OR 0.14CFS 

15. Basis of Claim: LICENSE 
Water Right Number: 20740 

Page Date: 02/22/90 
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(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docket sheet. 

Number of attachments: 3 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

-, 
Signature of Claimant(s): . <=-Date: 3 -&x-qa -- -- - 

/ 
- 

Date: 

State of Idaho ) 

county of Ra,y 1 SS- 
Subscribed and sworn (or affirmed) before me t 

o f .  1 9 9 0  

Seal 
Residing at 

My 

Page Date: 0 2 / 2 2 / 9 0  

MICROFILM ED 
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Field Exam Memo 

Date: 8-25-08 

To: File 63-2733B. 63-2733C, 63-31 123 

Field Examiner: Craig L. Saxton 

I met with Kim Ashworth on 8-25-08 at 1 :00 pm to look at the original POU licensed under 63- 
2733. 

Background: 

The reason I was on site is due to an objection filed by Southside Inc. The objection was filed for 
recommendations 63-2733B and 63-31 123. There were originally 12 acres licensed in the 
SWNW of T2N, R2W, S17. In the SRBA, the 12 acres was recommended in two parts to 63- 
2733B and 63-3 1123. Southside Inc objected to both recommendations arguing that 63-2733B 
should have been recommended with all 12 acres. 

My review from the office supported that original license 63-2733 covered, at least partially, 
POU claimed under SRBA claims 63-2733B and 63-31 123. I conducted the field exam to field 
check the results of the analysis made in the office. 

Findings: 

The POD used now by Southside appears to he the same POD location that was originally 
licensed. However, the pump information on the current POD differs from what is shown in the 
licensing field exam so the pump has been changed. 

The POD is on a high point and it is possible for water to gravity irrigate the ground claimed 
under 63-2733B and 63-3 1123. 

The original licensed included irrigated ground south of Lake Shore Drive. I was able to located 
the point at which water was piped under the road and then re-diverted to irrigate that ground. 
There is now a well located south of Lake Shore Drive that irrigates that ground. Water can no 
longer make it from the original POD to the POU south of Lake Shore Drive because ditches 
have been filled in. 

One reason I wanted to look at this site was to confirm that water claimed under 63-2733C was 
being used and where it was being diverted from. There was a suggestion that the water right 
applicable to the ground originally licensed south of Lake Shore Drive had been transferred to the 
property north of Lake Shore Drive. My exam did not support this as it appears that short of a 
change in POD. the portion of water right 63-2733 applicable to the ground South of Lake Shore 
Drive is valid and actively being used. 

Conclusion: 

Water from the existing/historical POD can reach the ground claimed under 63-2733B and 63- 
3 1123. I didn't find anything physical that would indicate all the water should be applicable to 
Southside property as asserted in the objection. 



Field Exam for 63-2733 splits: 
Conducted by Craig L. Saxton 

on 8-25-08 

& e ~ t h a t a c t s a s h ~ b r / \ w b  
Ash- and Scwtlw* property. This shmvs that 
Wrater could get to both p@~es  in the p t  

- 
Looking Eat: This is the oai@ Iocatlon of the 
PO) for 63-2733 1. Pump SN: 72098. lOHP, 3 
phase, 60 esptles. The licensing FE shows a 5 HP 
pump and is identified as having a pump mk of 
T21017. This is a different pump than was 
originally licensed 



Field sbpes down gpdient firm location. 

Looking North. Picture taka from POD location. 
Field slopes down gradient .- from POD location. 

I .  

Looking NE. Picture taken from POD location. 
Field slopes down gradient from POD location. 
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cannd verify when the well was Mled. 

carried water blw Southside and Ashworths 
property. Mr. Ashworth told me that the white post 
in the middle of the picture was as far to the north 
that was originally irrigated as far as he knows. He 
moved to the property in 1996. 





Egbert, Sandy 
.. .. -. .. . .. -. - " 

From: Saxton, Craig 

Sent: Monday, August 11,2008 11:27 AM 

To: Egbert, Sandy; Courtney, Andrea 

Cc: Wlliams, Ray 

Subject: RE: 63-2733b Southside Inc. 8 63-31 123 Ashworth 

Just let me know when 

-, - - , . 

From: Egbert, Sandy 
Sent: Monday, August 11,2008 11:25 AM 
To: Courtney, Andrea; Saxton, Craig 
Cc: Williams, Ray 
Subject: RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

Sounds good to me. I am free for the next two weeks, except Fridays, and the files are still sitting on my desk. 
Sandy E. 

From: Courtney, Andrea 
Sent: Monday, August 11,2008 11:06 AM 
To: Egbert, Sandy; hxton, Craig 
Cc: Williams, Ray 
Subject: RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

Sandy and Craig- 
John Marshall called me this morning. He had some questions, and I think given his questions, I'd like to sit with 
the two of you and the maps and the info he provided and go over the details. 
He has not spoken with Ashworth and anticipates his client will not appreciate any further Ashworth-help. Status 
conf for these two subcases is 912 so we should also discuss a call to Mr. Ashworth in the meantime to give him 
an update based on John's info and talk options. 
Andrea 

From: Courtney, Andrea 
Sent: Thursday, August 07,2008 3:42 PM 
To: Egbert, Sandy; Saxton, Craig; Shurte, Jan 
Cc: Williams, Ray 
Subject: RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

All- 
Sandy and Craig called me earlier this week with an update based on their analyses of John's chain of title info. I 
promised to call John and discuss the matter with him (mainly that it appears Southside should file a transfer for 
the 4 acres the Dept recommended to Ashworth). Obviously, they've got some hurdles as Ashworth may not 
readily give up his 4 acres, but that's why I am going to talk it over with John. Hopefully, he'll be able to talk with 
Ashworth about Ashworth's options and the need to file a late objection to his neighbor's right (based on a 
well?) and then turn around and provide evidence to the Dept of an accomplished transfer to his piece of land (or 
something equally compelling). 
John is out of the office this week so I left him a message. 
Wlll be in touch when I have more to report. 
Andrea 





From: Egbert, Sandy 
Sent: Monday, July 28,2008 9:45 AM 
To: Saxton, Craig; Shurte, Jan; Courtney, Andrea 
Cc: Williams, Ray 
Subject RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

I have the files but I don't know who was in on the hearings and my notes don't say. What we needed was 
clarification on who owned the different parcels and when they owned them. It sounds like John Marshall has 
submitted that clarification so when I get that information I will go over it and probably nab Craig to help sort out 
the ownership issues. 

Just a note, I'm working a compressed schedule so I'm not here on Fridays. I work from 7-5 M-Th . Of course, 
that is flexible if I'm needed for a Friday hearing. 
Sandy E. 

From: Saxton, Craig 
Sent: Monday, July 28,2008 9:28 AM 
To: Shurte, Jan; Courtney, Andrea; Egbert, Sandy 
Cc: Williams, Ray 
Subject RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

That said, if you need me to do something on them, I will be more than happy to. Let me know. I will check the 
status of them with Sandy when I get back in. 

From: Shurte, Jan 
Sent: Mon 7/28/2008 8:50 AM 
To: Courtney, Andrea; Egbert, Sandy; Saxton, Craig 
Cc: Williams, Ray 
Subject RE: 63-2733b Southside Inc. & 63-31123 Ashworth 

Andrea 

These are Sandy's files and I do have them marked to be sent over to her. I will make sure they get in the 
state house mail today. I do not recall if Craig has anything to do with these or not. I don't think so, but I could be 
wrong. So, they are on their way. 

Thanks. 

Jan 

From: Courtney, Andrea 
Sent: Friday, July 25, 2008 10:13 AM 
To: Shurte, Jan; Egbert, Sandy; Saxton, Craig 
Cc: Williams, Ray 
Subject: 63-2733b Southside Inc. & 63-31123 Ashworth 

Earlier this week, John Marshall on behalf of Southside sent to Jan and me a copy of his work developing a more 
comprehensive chain of title. Given SMBooth's reliance on them recently, I thought the Dep't would want to see 
the chain of title before he presents it to the Court so there is time to make any adjustments to the Dep't's 



recommendation as needed. 

Jan, if you aren't the lead agent on these two subcases, please forward that copy to whoever is. I think Sandy 
may have the claims files, but I honestly can't recall which of the three of you is responsible for these two 
subcases. 

My plan is to give John a call later today to tell him we've received the packet and will need some time to review 
Next court set date is a status conference on 912. 

Andrea 





GIVE SLEY L L p  

L4W OFFICES 
601 W. Bannock Sueel 
PO Box 2720. Boise. Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388~1300 ~ - .~~ ~.. 
WEBSITE: w.gnenrpuri1ey.com 

July 17,2008 

Andrea Courtney 
322 East Front Street 
PO Box 83720 
Boise, ID 83720-0098 

Re: UIC Permit Applications 

Gar? G. Allen 
Peter G. Banon 
Christopher J, seeron 
Clint R. Balinder 
~ r i k  J. Bolinaer 
Jeremy C. Chou 
William C. Cole 
Michael C. creamer 
Amber N. Dina 
Knian wonman ounn 
Thomas E. Dvorak 
Jenrey C. Fereday 
JYSfi" M. Freain 
~ a r l i n  c Henanckson 
Steven J n i ~ ~ l e r  

Debara K. Knslensen 
Anne C. Kunkel 
Jeremy G. Ladle 
Michael P. Lawr~nce 
Franklin G Lee 
David R. Lombard8 
John M. Manna1 
Kenneth R. McCure 
Kelly Greens Msconnell 
Cynthie A Melilla 
Chr8stOpher H. Meyer 
L. Edward Miller 
Palrick J. Miller 
Judson 0. Montgomery 
neborah E. Nelion 

P E C E I V E E  

Kelrey 2. N"ne2 
W. HughO'R8ordan LLM. 
G. Andrew Page 
Tern R. Ptckens 
Angela M. need 
Smll A. Tschirgi. LL.M 
J. WII varin 
Conley E War: 
Rob& B. White 

RETIRED 
Kenneth L Pursiey 
Raymond D. Givens 
James A. McCure 

Dear Andrea: 

Enclosed you will find a package of documents that relate to subcases 63-2733B and 63- 
3 1123. You might recall our conversation about these subcases a couple of weeks ago. IDWR 
recommended a split of the 12 acres originally claimed under water right 63-2733B, 8 acres to 
my client Southside, Inc. under right 63-2733B and 4 acres to Kim Ashworth under right 63- 
31 123. The decision to split 4 acres from 63-2733B was based on an incomplete chain of title. 
Even though the Department reviewed a December 8, 1993 Assignment of Well and Water 
Rights ("Assignment") that purports to consolidate all 12 acres of right 63-2733B on my client's 
property (owned by Finch at the time), the Department recommended a split based, as I 
understand it, on a determination that it was unsure whether the grantor under the Assignment 
(Millard and Ford) owned the underlying land. We have undertaken a review of the chain of title 
to determine whether the right should have been split. As explained in more detail below, the 
chain of title reflects that all 12 acres should be recommended under 63-2733B. 

The attached document package includes two maps. The first shows the ownership of the 
relevant parcel-Lot 2, T2N, R2W, B.M.- as of May 15, 1991, the date Millard & Ford and 
Finch agreed to split ownership of right 63-2733B and the associated well, as evidenced by 
document no. 10 in the package. The second map shows the ownership as of December 8,1993, 
the date Millard and Ford executed the Assignment that conveyed the right back to Finch. The 
remaining documents include a summary chart and the deeds that show the chain of title for Lot 
2. The deeds show that Millard and Ford owned the west portion of Lot 2 as of December 8, 
1993, when they executed the Assignment. 



Andrea Courtney 
July 17,2008 
Page 2 

Based on the chain of tile summarized above and detailed in the attachment, I request on 
behalf of my client that IDWR amend its recommendations for right 63-2733B to recognize 12 
rather than 8 acres. I continue to believe there may be 4 acres available for right 63-31 123 
through an accomplished transfer, but the acres would need to come from right 63-2733C. If you 
have any questions, please feel free to call. 

Enclosures 
cc: Jan Shurte 

Client 



Title chain for Government Lot 2, T.2N., R.2W., Canyon County, Idaho for period June 11, 1984 to December 8, 1993 
- 

NO. 

1 

2 

3 

4 

5 

6 

GRANTOR 

Wear, James W. & 
Cheryl L. 

Estate of Richard 
Robert Ford (undivided 
one-half) 
Ford, David Paul 

Connolly, William E. 
& Dorothy M. 
Ford, David P. & 
Linda R. 
Ford, David P. & 
Linda R. 
Millard, Joseph H. & 

GRANTEE 

Ford, David P. & 
Linda R. 
Millard, Joseph H. & 
Arlene 
Ford, David Paul 

Connolly, William E. 
& Dorothy M. 
Ford, David Paul 

Ferguison, Phillip Q. 
& Robbin R. 
Ferguison, Phillip Q. 
& Robbin R. 

Ferguison, Phillip Q. & 

Ferguison, Phillip Q. & 
Robbin R. 

Ferguison, Phillip Q. & 
Robbin R. 

DOC 

WD 

PR 
DD 

WD 

QCD 

WD 

WD 

Millard, Joseph H. & 
P. Arlene; & Linda Ford, R. David 

Ford, David P. & 
Linda R.; Millard, 
Joe & Arlene 
Finch, Martin L. & 
Margaret H. 

Order 

wD 

QCD 

12/08/1988 8824192 W. 794.2' Lot 2 except ROW 71 12/08/1988 8824193 W. 794.2' Lot 2 except ROW 

05/15/1991 9109239 Lot 2 except W. 794.2' 

RECORDING 
DATE 

6/11/1984 

07/27/1984 

12/12/1985 

08/25/1986 

09/02/1987 

09/02/1987 

RECORD 
NO. 

8413951 

8418176 

8529233 

8621232 

871 8868 

8718869 

COMMENTS 

W. 794.2' Lot 2 except ROW 

Lot 2 except W. 794.2' 

Lot 2 except W. 794.2' 

Lot 2 except W. 794.2' 

Lot 2 except W. 794.2' 

W. 794.2' Lot 2 except ROW 



L .  

111 / Millard, Joseph H. & / Ford, David P. --*-2 1 9216409 Portion of W. 794.2' Lot 2 

05/15/1991 9109241 Finch, Martin L. & 
Margaret H. 

12 
13 
14 

Lot 2 (two parcels) undivided 
$4 interest for each owner 

Millard, Joseph H. & 
Arlene; Ford, David 
D 

all well and water rights 

Arlene 
Ford, Linda R. 
Tiegs, Elmer 
Millard, Joseph H. & 

Well 
Agrnnt 

Ford, David P. 
Ford, David P. 
Finch, Martin L. & 

QCD 
QCD 
Assign 

07/22/1992 
0712211 992 
12/08/1993 

9216410 
9216410 
9330018 

Portion of W. 794.2' Lot 2 
Portion of W. 794.2' Lot 2 
Lot 2 except W. 794.2' returns 



Millard & Ford 

Scale: 1 inch = 300 feet I~i le :  7456-1 .des 1 

Finch 

< 

Title: Lot 2 ownership on May 15, 1991 

Tract 1: 23.840 Acres: 1038458 Sq Feet: Closure = s18.31 14w 1.08 Feet: Precision =1/3814: Perimeter = 41 16 Feet 
Tract 2: 37.763 Acres: 1644949 Sq Feet: Closure = 1170.0127e 0.20 Feet: Precision =1/25203: Perirncler = 5000 Feet 

001=/SW,SW,NW,17,2N,2W 006=S24.36W 223.08 01 1=N89.56E 514.8 
002=S89.59E 794.2 007=SO.l0W 1123.32 01 2=S70.30E 748.34 
003=NO.I IE IZG1.8 008-@O 013=SO.IOW 1077.4 
004=N70.30W 198.34 009=N0.10E 1123.32 014=N89.59W 1313.4 
005-S89.56W 514.8 OIO=N24.36E 223.08 

Date: 06- 17-2008 



1 Title: Lot 2 ownership on December 3, 1993 1 Date: 06-17-2008 1 
/ Scale: I inch = 300 feet 1 File: 7456-1A.des I 

Tract 1: 23.840 Acres: 1038458 Sq Feet: Closurc=s18.3114~ 1.08 Feet: Prccision=113814: Perinieter= 41 16 Peet 
Tract 2: 3.000 Acres: 130678 Sq Feet: Closure = n00.0000e 0.00 Peet: Precision >I1999999 Perimeter = 1493 Feet 
Tract 3: 37.757 Acres: 1644704 Sq Feet Closure = n72.2142~ 0.22 Feet: Precision =I1223 14: Perimeter = 5000 Feel 

OOI=/SW,SW,NW,l 7,2N,2W 009=/S89.5900E 794.2 017=N24.36E 223.08 
002=S89.59E 794.2 010=M0.1100E 428.07 018=N89.56E 514.8 
003=NO.l IE 1261.8 01 l=N89.590OW 280.00 019=S70.30E 748.34 
004=N70.30W 198.34 01 Z=NO. 1549E 466.7 1 020=SO.IOW 1077.4 
005=S89.56W 514.8 013=S89.5900E 280.00 02l1N89.59W 1313 
OOG=S2436W 223.08 014=SO.I549W 466.71 
007=SO.IOW 1 123.32 OlS=@O 
008=@0 OIG=NO.IOE 1123.32 



WARRANTY DEED 

FOR VALUE RECEIVED JAMES W. WEAR and CHERYL L. WEAR. husband and 
wife, 

GRP.NTORS. do hereby GRANT, BARGAIN, SELL and CONVEY un to  DAVID P. 
FORD and LINDA R .  FORD. husband and wife; and JOSEPH H. MILLARD and 
ARLENE MILLARD, husband and wife, 

GRANTEES, whose cur ren t  ad j r ess  is: Route 4, Box 442, Nampa, Idaho. 83651 

the following described real p roper ty  i t1  CanyonCounty. State of Idaho. mDre 
par t icu iar ly  described as follows. to-wit: 

That certain real proper ty  described in Exh ib i t  "A," attached hereto and 
made a pa r t  hereof. 

TO HAVE AND TO HOLD the said premises, w i th  the i r  appurtenances unto 
the said Grantees, their  heirs and assian5 forever. A n d  the said Grantors do 
hereby covenant to and w i th  the said Grantees, that they are the owners in fee 
s i m ~ l c  of said premises: that said premises are free from al l  incumbrances and 
that they wi l l  warrant and defend the same from al l  lawful claims whatsoever. 

-- 
STATE OF IDAHO 

SS. 

COUNTY OF CANYON 

On th is  day o f  I ,  before mc, a notary  public, in and for  said 
. 3 t a t c ,  persona y appeared JAMES W. WEAP and CHERYL L. WEAR, husband 

and, wife, known to rr.e t o  be t he  persons vrhose names are subscribed to the 

Fiotar;. Public for Idaho. 
Pes~a ing  at :  Nampa, Idaho. 



F.XkiIBIT "A" 

A t r a c t  of 11-3 i n  tlr Weacarig par t  of Covarnm-t Let 2 i n  $ectioa 17. 
lbp. 2 N.. R. 2 Y.B.H.. Canyon Couuty. Idaho .nd m r a  pacz icwr iy  
described r e  follovar 

Beginning at  the Uk coro*r of a l i d  Section 17, Tvp. 2 N,. R. 2 Y. 

the* N. 70.30' W. .long H o t t h e a s t ~ r l y  l o t  l i n e  1 9 8 . g  I a e t  t o  l 
point on the Hortlt boundary lio* of Government Lot 2 :  

chance S. 69-56' U. slow North boundwy l i n e  of ~ovam&nt Lot 2 c 
diacanca of 314.8 f e e t  t o  point; 

thenca S. 24.36' W. .Long Norchvcstcrlg lot Uae of Co?er-t Lot 
2 a distonco of 223.08 f e e t  t o  canter l ine  of Lake Shore DrWe -also Went 
Section l i n e  of maid Section 17; 

thanee S. 0.10' Y. rlolrg tho centerline. of Lake Stiora Wiv& a 
distance of 1123.32 f e a t  t o  Point of Beginning. 

EXCEPT clu l o l l w ~ i n g  parce l  i n  cha SU corner being a l l  of tha t  part  
Soutkivsstlrly of a l i n e  25 f e e t  d i a t an t  i b r thoas t e r ly  frmn a+ p i r r l l o l  
vith th following dcscribcd conterl ino of Lake Shore DriwU[lhway: 

Bepinning a t  Uiutvay Sta t ion  535+91.3 vLich s t a t i o n  iaiq polnr on.. 
19. curra t o  tha l e f c  and b c h g  H. 0.10' 'J. a dimtanca of 303.6 f ea t  
f r m  W1( wrner of Section 17; 

t b n c c  South6aeterly 475.7 f-t llow a 19' curvo to tlu l e f t  
hav- a cen t r a l  anglo of 90°:3' l e f t  t o  Higtrvay S ta t ion  5 S F 7 . 0 .  said 
point  h h g  303.6 feoc h a t  of rru Uk c0;a.r of Sect ir  7 .  %kp. 2 9.. 
8. 2 Y.B.H. 



DEED OF DISTRIBUTION 
BY PERSONAL REPRESENTATIVE 

THIS DEEC, made by ROGER L. WILLIAMS, as personal representative of 
the estate of Rl.7HARD ROBERT FORD, deceased, Grantor, to DAVID PAUL 
FORD, individually, as his sole and separate propel-ty, whose address is 9428 
Lake Shore Drive, Nampa, Idaho 63651. 

WHEREAS, Grantor is  the qualified personal representative o f  said estate. 
filed as Probate N~trnber IF-28SC, i n  Canyon Coi~oty,  Idaho; and 

WHEREAS. Gnntee i s  cntitted to distribution of the herein~ftct'-described I real property; 
THEREFORE, for valuable Consideration received. Grantor conveys and 

releases to Gran:ee the following-described real property in Canyon County, 

An undivided one-half (112) i!tterest in the following-described real 
property. to-wit: 

Lob 2 in Section 17, Twp. 2 N.. R. 2 W.B.M.. Canyon County, Idaho. 
EX!.EPTINC any portion ir.cluded Within the boundaries of Deer Flat 
Reservoir. 

ALSO EXCEPTING THEREFROM: 

described as follows: 

Tlrence N. O C l l  E. and bcing 3 feel East of the East edge of a concrete 
ditch a distance of 1261.8 feet to a point on thc Norrlleasterly lot Line of 
Covernrnerrt Cot 2: 

Thence N. 70°30' W .  along Northeasterly lot line 198.318 feet to a poi l l t  cn 
tlre North bou~rdary line of Covcrnmcnt l.ot 2:  

Thcncc S. 8q056' W. along North bounclnry line o l  Government Lot 2 a 
distance of 514.8 fcet to a point: 

Thcncc 5. 2U036' VI. along Northwesterly lot line of Governmc.rt Lot  2 a 
Distance of 223.08 fcet to centerline of Lake Slrore Drive also west Section 
line of said Section 17; 

Tliencc S. 0 0  . along the cer~ie~.line of Lakc Slrorr. Dr ive a distance o i  
:1?3.:2 fwL to Poirrt of Brginning. 

wit17 c l l  appurtenances. 

I 



A l l  easerner~ts and rights-of-way of record; 

I A!: taxes and assessments for the year 1 9 8 k  and al l  succeeding years. 

8 6 g e ~  L. Wilti3m.s 
Personal Representativa of the 
estate of Richard Robert Ford, 
dece3sed. 

STATE OF !DAHO 
:ss.  

County of Canyon 
! 

On this daf of -s-b~cC?V-*, 1983, before me.. the undkrsigned, a 
notary public. personally appeared RObkT L. WILLIAIUS, knowfi to mB to b e t h e  
person r ose name is subscribed to the within instrutpent a perSbnal 

Notary Public for idano. 
Residing at Narnpa. Idaho. 

. . . .  

.............. ............ 



WARRANTY DEED 
For V a l a  Rcceivivrd . 

DAVID PAUL FORD, c o n v e y i ~ ~  his salu nnd separate propercy, 

tho Enanlor , do eS hemby g n n L  bar&% eel1 and conwy unlo 

WILLIAM E. CONAOII. A! WROTIIY W. CONUOLLY, hueband and wife. 
aq,Jg$;&ap%&?, z&t,$ &&$%of m - r n h i p  

the lollor.ing&=rihd pmm- LpwitLot 2 in SeFtion 17 ,  2. 2 8 . .  R. 2 W.. B.H.. CmYon 
County, 1 d . h ~ .  EXCEPTIKG auy prtion Wlvded wLthin the hambarlea of Deer 
Y?.at Reservoir. ALSO EXCEPT= fgeREPRW. A tract of land i n  the Westerly 

and that hc rill wacmnl snd dofend tha same I 
Dnted: novamber 20. 1985 

. . - .. 

. - 
----- 

..-a ib. i."". 





I 5 e. DAVID P. M U D  and LINDA R.. I u 



! 

I 
Lot 2 i n  Sect ion 17,  Tovnahip 2 Nrsrth, Rmge 2 
West, Boise Marldian, Canyon County, Idaho, 

1 
EXCEPTING any por t ion lncluded wi th in  t h e  
b o u n d a r l e ~  of Deer F l a t  Reservoir. 

RLSO EXCEPTING THEREFROM r 

' 1  A t r a c t  c f  land i n  t h e  Westerly p a r t  of Government 
Lot 2 i n  Sect ion 17 ,  Tavnshlp 2 North, Range 2 
West. Boiee Uerldian,  Canyon County, Idaho, and 
more p a r t i c u l a r l y  descr ibed aa follows: 

Beginning a t  t h e  W V 4  corner  oL s a i d  Sect ion 1 7 ,  
rounahip 2 North, Range 2 West, So i se  Her ld ian ,  t h e  
TRW POINT OF BEGINNING! 

Thence South 8 9  59' East along c e n t e r l i n e  o f  Lake 
Shore DrLve, a l s o  being t h e  South boundary l i n e  of 

I Government m t  2 ,  a d i s t a n c e  of 794.2 f e e t  t o  a 

Thence North 0 11' Eaat and being 3 f e e t  b a s t  of  

1 t h e  Eas t  edge of a concre te  d i t c h  a d i s t a n c e  of 
1261.8 f e e t  to a po in t  on t h e  Northeasterly lot  
l i n e  Of Government tot 2; 

j Thence North 7 0 "  30' West along Northeas ter ly  l o t  
l i n e  198.34 f e e t  t o  a po in t  on t h e  North boundary 
l i n e  of Governnlent Lot 2 1  

Thence South 89' 5 6 '  West along North boundary l i n e  I of Government Lot 2 a d i a t a n ~ e  of 514.8 f e e t  t o  a 

Thence South 2 4 "  36 '  West along Northwesterly l o t  

i l i n e  of Govecnrnent tot 2 a d i s t a n c e  of 223.08 f e e t  
t o  c e n t a r l t n s  of Lake Shore Drive a l s o  West Sect ion 
l i n e  o f  s a i d  Section 171 

Thence South O 0  10 '  West along t h e  c e n t e r l i n e  o f  
Lake Shore Drive a d la t ance  of 1123.32 f e e t  t o  
Point  of  Beginning. 

1 

: N 0 

.. - -- . . .- 
! 
j 

- .... . - .. . . . . . . . . . . -. - . .. . . . 



WARRANTY DEED 

UleGtanbrs .do hemby gr=nt bawl% e l l  andmnveyuae, PHILLIP Q 
ROBBIN R. Fb~GUISON, husband and wife. 3 

A? 
U 
-j tbeGnntos .whosenddresa is 

3 ihe *,towing mi plemiss, -wit: .q 
3 

See Exhibit "A" attached hereto 

... 
:i . ? . . -Z 

t and ddmd the mrne5wm dl L a d d  el- rhnrarw. 

~ A T B  DP mmo, c u m  OF 
I k & ~ L h . t U I . I  

llWLn Put 

.1D&.tP.Z. 
e h 8 e m . s  are 

9VYO(II4 ."d -1- tn 

mouna imr e o r e w  
O F M h  coum 



Lot 2 in Section 17, Townahip 2 North. Range 2 
West, Boiee Meridian, Canyon County, Idaho, 
EXCEPTING any por t ion  included within the  
boundaries of Deer F l a t  Reservoir. 

ALSO EXCEPTING TREREFROM: 

A t r a c t  cf land i n  t h e  Westerly pa r t  of Government 
Lat 2 i n  Sect ion 17. Township 2 North; Range 2 
West. bJ ise  Meridian, Canyon County, Idaho, and 
more p a r t i c u l a r l y  described a s  follows: 

Beginning a t  t he  W 1 /4  corner of s a i d  Sect ion 17 ,  
Tnwnship 2 North, Range 2 West, Boise Meridian, t h e  
TRUE POINT OF BEGINNING; 

Thence South 8g0 5 9 '  East along cen te r l i ne  of Lake 
Shore Drive, a l s c  being the  South boundary l i n e  of 
Government ~ o t  2, a d i ~ t a n c e  of 794.2 f e e t  t o  a 
point ;  

Thence North 0' 11' East and being 3 f e e t  East  of 
t he  East edge of a conccete d i t c h  a d i s t ance  of 
1261.8 f e e t  t o  a po in t  on the  Northeaster ly l o t  
l l n e  of Governmerit Lot 2; 

Thence North 70 30'  West along Nactheasterly l o t  
l i n e  198.34 f e e t  t o  a po in t  on t h e  North boundary 
l i n e  of  Government Lot 2 1  

Thence South 89" 56'  West along North boundary l i n e  
of Government Lot 2 a d is tance  of 514.8 f e e t  t o  a 
point)  

Thence South 2 4 "  36'  West along Northwesterly l o t  
l i n e  of Govecnment L o t  2 a d is tance  of 223.08 f e e t  
t o  cen te r l i ne  of Lake Shore Drive a le0  West Sect ion 
l i n e  of sa id  Sect ion 17) 

Thence South O 0  10 '  West along the  c e n t e r l i n e  of 
Lake Shore Drive a d is tance  of 1123.32 f e e t  t o  
Point of Beginning. 

9 0 
.. 

- 4  P = 



8411  airv view ~ ; e n u e  
Boise ,  Idaho 83704 
Telephone: ( 2 0 8 )  378-4166 

A t t a r n e y  f o r  P l a i n t i f f s  
T - r r  . 

I N  THE DISTF-ICT COURT CE THE THIRD JUDICIAL DISTRICT OF 

I THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF C.9NYOIJ 

DAVID P.  FORD and L I N D A  R.  1 

I FORD, husband and wi fe ,  and ) 
JOSEPH 5 ,  H I L L A R D  and ARLENS ) 
MZLLARD, husband and wife ,  

1 

:I 
P l s i n t l f f s ,  ) Case N o .  L - 3 8 7 2 4  

1 
VS . 1 STIPULATION 

1 AND ORDER 
P H I L L I P  Q. FERGUISON and 1 
ROBBIN R .  FERGUISON, husband ) 

l 
and w i f e ,  and HOME FEDERAL 1 
SAVINGS AND LOAN ASSOCIATION ) ! OF NAMPA, a  co rpora t ion ,  1 

1 
Defendants.  ) 

I 
I 

COME NOW, t h e  p l a i n t i f f s  ar.d the defendants  i n  the above 

I e n t i t l e l  a c t l o l l ,  by t h e i r  r e s p e c t i v e  attorneys, acid s t i p u l a t e  as 

fo l lows : 

! . concurrcncly w i t : r  execxcion of  t h i s  Sf ipr ! la t ion ,  

~ e f e l l a a l l i s  P H I L L I P  Q.  FEIGUISON and ROBBIN R .  FERGULSON, husband 

and w i f e  ( h e r e a f t e r  r e i a r r e d  t o  a s  " ~ r f e n d a n t s  Fe rgu i son" ) ,  have 

executed  and d e l i v e r e d  to P l a i n t i f f s  a  Quitclaim ~ e e d ,  conveying 

t o  P l a i n t i f f s  a l l  o f  Defendants '  r i g h t ,  t i t l e ,  and i n t e r e s t  i n  t h e  

re j :  e s t a t e  h ~ o r e  p a r t i c u l a r l y  d e s c r i b e d  upcn ~ x h i b ~ t  " A "  at:eched 

l!orece a!ld by  this r e f e r e n c e  incorporafed Irerein.  Defendanfs 

~ ; i ? : : ~ . ; ~ i g i i  ; N 3  O S D E 2  - ?a:e 1 



Fcrguison waive, disclaim and release any further interest in the 

said real estate described upon Exhibit "A" hereto, including aii 

rights uf redemption. 

2. Defendant HOVE FEDERAL SAVINGS AND LOAH ASSOCIATION OF 

HAPIPA, a corpo:ltion, hereby disclaims and releases all of its 

right, t i t 1  o and interest in the real estate described upon Exhibit 

"A" hereto, unGer or by reason of that certain Mortgage executed 

by Phillip Q. Ferguisun and Robbin R. Ferguison, husband and wife, 

nortgagors, to Home Federal Savings and Loan Association of Nampa. 

Hortgagee. recorded September 2, 1987, as Instrument No. 8718870. 

records of Canyon County, Idaho. It is expressly stipulated and 

agree*, however, that nothing herein contained shail be construed 

to release Defendants Ferguison from liability for payment of the 

indebtedness secured by said Mortgage. nor shail be construed to 

release the lien in favor of Home Federal Savings and Loan 

Association or Nampa on the remainder of the ground sec~red by said 

Hortgage. 

3. Plaintiff's Complain-, herein shall be disnissid with 

prejudice. Each party shall bear its own costs and attorney t e e s ,  

r~cept that Defendants Fcrguison have. concurrently with execution 

of this stipulation, re?!-bursed plaintiffs for S500.00 of  

Plaintiffs' costs and attorney fees incurred in this litigation. 

STIPULATION AN: ORDER - Page 2 



4. A 1 1  partres request t n a t  t h e  C o u r t  enter a:i o r d ? r  

a p p r o v i q q  t h e  agreements set 

DRTED this /'L/ day of I 
Fittorn&+ .lor P l a i n t i f f s  .. 

and  w i f e  

I ORDER -- 
It is so ordered. 

I 0 .  
DATED this day o: %-r-r.-- 1989. 



feec co a point: 
clnenca N. O"I1' E. oud being 3 C c . .  ; )st of the East edge of o 

concrcce ditch n diucance of 1261.6 feet t o  o po in t  on the t lorthcaeccrly 
l o t  l i o c  of .Government Lot 2 :  

clteuce N. 76-30' W. along Nor t l~eoa ta r ly  l o t  l i n e  198.34 f e c c  t o  a 
poio t  on t h e  Norc!~ boundary l i n e  of GoverTent  Lot  2: 

thence S. 89'56' W. along North bclundory l i n e  oE ~ o v e r n h e n t  Cot  2 a 
discauce of 514.8 f e e t  t o  a point ;  

thence S. 24'36' W .  along Northueaterly l o t  l i n e  OF  Govermcnt Lot  
2 n d i s t ance  of 223.00 Pcet to ceace r l ine  of Lake Shore Drive o l eo  Ucac 
Seccion Lioe of sn ld  Section 1 7 ;  

thence S. 0'10' W.. along tbe  c e n t e r l i n e  of Lake Sliore Drive a 
d Ipr2ncc  of 1123.32 feet to  Foint  of Beginning. 

EXCUT t h e  fo i l cu ing  poccel i n  t h e  SV c o m c ~  hcing a l l  oE t h a t  port 
Soutbvestcrly of a Line 25 eeer d i s t a n t  ltorchea6ccrlp from and pnreLleL 
w i t h  tiie f o l l o v i n ~  dcsc r i l cd  c c o t o r l i n e  of Lake Sllore Drive Iligllwny: 

Ueginrklng n t  Ulgt~way S t a t i o n  935+?1.3 uhich sco t ion  is o po in t  3n R 

14"  curve t o  cLe l e f t  and bcing ti. 0.10' W. n distance oE 303.6 f e e t  
from Wk corner  of Section 17; 

R .  2 1I .B .H.  . ... 
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-. 
I . l a r t l r .  L .  Finch a n d  l l a r q a % t  H .  F i n c h .  
H u s t ~ a n d  a n d  W l f e ,  P a r t i ;  f  t h e  ~ i r s t  P a r t  

6.d f 
J Q s e D h  H. 1 4 i  l x ~ a r d  ;,nd 4 r  
H u s b a n d  a n d  Wife 

Ar,d 3 

Dhv:cl P .  F o r d  o f  t h e  S e c o n d  P a r t  

bi I TIdESSET. : parties ni tne f i r s t  
pr31-1 z r e  the IOI~PI '  d e s c r i b e d  re21 p r o p e r t y  $' 
51 <,I;, 1 . d  i r-8 C : a n y ~ t # ~  I d a h o ,  te-\*lit: 

~+~.!:A,cP.c.z! 7 5  E 
I 

AND WHERE.AS, h a v e  a  urell u p o n  t h e  
abcr'.,.:. siid lr,gds I. i r r i ~ a a t i o n  a n d  o t h e r  
. , .  arld ih;..,c s a i d  iwpl? i. p~l l l ip .  r n ~ t ~ r  
; r , i  ;-,.rnip' ny, c.qco~;.,:.,:-:.! . 

! l K l W  Tl+CC:EFGf:; n d e r s t c o d  z n d  agl'eer! f th; i r i ~ h  cli' 1 CIILITI a n  s q ~ l a l  
I \ L I ~ I < . !  : .:: cl.:<l ; ./? !: r>. r . : . l r i  ir!eIl.. n . n t n r .  a n d  

!i .zn . , . ,#  i r .  c-: ,.., : c  . , I ,  s s ~ . , -  c,f PG 1 6  ~ a r t ~ ~ i  S ~ E  i j 

J "i. ..":! : : : .  . ; ::.. I t  ? .  :;he :>:. j c; 
,.,f.i ! ;..!. , v:.: '-.; Q .,- 

r r  I .  rtpc~r, the )  r an~: each 
1 . i . . : t i . ~ ~  * . . .$:I he ~ t n . , ~  ciri:i~~,.t)o.: : G ~ c I ~ .  
i ,: . .  ., . > > . < !  ; ,s:  ; , . 6 , ;  : An:: Q,' 

\ . .;..:~>r..: : . ; . . I : . .  : 

\.- F 

h a? t l ' b r  m a r - t i e z  h e l ' e t ?  
clme 3 b l > ~ ) 2  ted :.3 pa . :  t h e  
.:F C L ~  the  nis?r :ecner lcc ,  
j c , >  ! . p~!nbr.. , s , ~ . t r . l  znr :  

! , = .  .;..,. ,: ,,:. , . . r ,c jer  C8<+ i, v,?, *?,-+EL? T. tns . ! > a ?  z::. 1 <: 
> c . . .  . i.< I I..- : .:.. c :.,ci p;: s ; I l  les...e c h r  r j ~ ~ ! . l  4 ' ~ .  m ; : n : i : ~ n .  
a t I . I , ~ . ~  1 cl,,,rl 1.. : j ch c r  D + . ~ C P  mF:nZ i :~r t h ~  
cori..-rb,,,, r,g n l  ! - r , ; - j  r i ;2 a a i d  iwra trr i t - c m  s a l  I I , ? ? o m  
t h e  p u i  nt - ?  iwi. .. ; is a t e d  c?ver- 2 n d  i c r . ; r r - r .  tt86: i z n d s  c,: 
. I  , \e ' ? . ,  1 vC::, ;,>;.. r < : v: . r.c! t.o e s a l r !  l . ; i ~ I c  D< LVre Z E C C ~ ~ ? ~  



t i  HppLlr'teriaot l o  and 

p a r t  lea, mi- t h a t  $ i ~ . : t i o n  r e o f  t h a t  1s o e c a s s a r y  o r  

b y  I:ILG~.LI:.: consmnt. Each p a r t y  
i r i q  i o t -  e 0 , I u d i c a t i n n  o f  r t i e 2 i r  



Y P l i r S ~ n  I . .  F ~ n c l ?  

P :  a?' !.he Srcnrld P a r  l. 



2 N o r t h ,  Rnrlye 2 
n  Coun ty ,  I c l a l ~ o ,  

p o r t i o n  i r i c luded  w l t h l n  t l ~ e  

a r t  o f  Goverrimerlt 

a l o ~ i g  c c ~ l t e c l l n e  o f  Lahe  

ond b e i n g  3 I e e t  E a s t  o f  
e t e  d i t c l r  a d l f i t a n c e  o f  
n tlle N o c l l l e a s t e r l y  l o t  

a l o n g  N o r t l ~ e a s t e r l y  l o t  
t on tlte N o r t l ~  b o u n d a r y  

lony  N o r t i l w e n t e r l y  l o t  
l ~ t a n c e  o f  2 2 3 . 0 0  f e e t  
r i v e  a160  West S e c t ? o n  

! 



~ e k t  t o  a p o l n t  on  (he N o r t l l e a o t e r l y  l o t  l i n e o f  
Government f Lot 2 1  thence N o r t h  7 0 9 3 0 '  Slest a l o n g  
N o r t l ~ e a c t e t l y  l o t  l i ne  198.3q f e e t  t o  a , p o i n t  or] 
t h e  N o r t h  boundary  l l n e  of  .Government  Lot 2 ,  t11er:ce 
Soutl l  09"  \ 5 6 '  West a l o n g  Nortl i  bourrdery l i n e  of 
Government Lot n d l s t n n c e  o f  5 1 4 . 0  f e e t  t o  n po!nt ,  
t h e n c e  SoJll 7.4' 36'CWeot a l o n g  i ) o r t i ~ w e s t e r l y  Lo t  
l l n e  o f  Governn~cli t  Lot  2 s d i s t a n c e  of  2 2 3 . . O F  f e e t  
t o  c e n t e r l i n e  o ;  Lake D r i v e  a l s o  Hest S e c t l o n  
l i n e  oT e$ld S c . c t i o n  t h e n c e  S o u t h  0 ' 1 0 '  Hest 
 lon no t h e  c e n t c t l i n e  of  Laxe S t to re  D r i v e  o d i s t a n c e  
o f  ~ i 2 3 . 3 2  .,feel: t o  POINT OF D G G I I J I J X I ~ G .  

I c 
E X C E P T I I J C  T l r t l t  t h e  f o l l o w l r l g  p a r c e l  i n  t i le  

Dcginnlng a t  l i i y l r w n y ~  S t a t i o n  5 3 5 i 9 1  . I  wliich g t a t l  on 
is a p o i n t ( o r ,  n 1 9  c t i r v e  t o  t l ~ e  l e f t  ar id b e i l l y  
!ivr:1i O O l O ' \  We!;l: 21 d l s t a ~ ~ c c  o f  3 0 3 . 6  f e e t  from elre 
1 Q u a r t e r  c o r n e r  of  S e c t i o n  1;: ~ I I E I I C C  S0ok11- 
a a s t e r l y 2 4 7 5 . 7  f e e t  a l p n g  a 1 9  @ c u r v e  t o  t i le  l e f t  
2rnvi,lg a i c e n : r n l  a n g l a  o f  90' 23' l e l t  t o  I t i g l ~ w ~ y  
S t s t i o n  5dOtG7.0, o a i t l i p r i i r r t  be i l ig  303 .6  f e e t  E a s t  



. .- . . .: l .- ,.. 
- 2 , .  :,i . . .. , 
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QU17'CL..\IM DEED 

I OIL Y..\l.t.!ti KECEIYE1)JOSEI'II H . \~L l . \ i : I )~~rr l  ~ \ l~ I .C.~I :~I I I .L \ l< lJ ,husbal~d 
i t t ~ l  b l i l i :  

uolo I] . \ \  IIJ 1'. FOllI), on unnl;,r~.ird person 

\VII,O\< .,,I<!~C\> ;s 

,i,c I,<,,,,.: .:;: ,I~~<!,t.~,l ~,C,Il,.C.,. l , ~ ~ ~ . ~ l l :  

I S1:E ~ 1 1 1 1 1  '1' ,\TTAClJI:D JICRE~rO .AX!) I . X D E  :\ PAIVI' I IEREOF U\' 
l< t . l . l . : l<~ : \ ( 'k ; :  

i 

lugc!cllrcr r r l ~ l l  lhcir ;tppunccntrc?;. 

ARLENE MILLARD 

\I.\II L I I  II,.\II&, 
<:,L.,;) , ,  , 1 : : ~ 7 $ : : i ~ ~ I ' I ' ~ .  lLt.,:. IX,,TC, 2,. 3 ;.r.#n~ 

,.,, *,., ;-.,-,,,., !;> .,y...,, , .l!>Sl.l$Jh l l .> i l l . l .AUDA>l~A1~\ . l~S l ' .  
&,,I.,, \I<,, Llln,, .. i.l.,,:i,i~.l L. .,C ,.I :.. : i s  ,-.I-i*.: I ... --. 
:,.,,,,, ".. ...,:v u,!.::3 ~ V J  2,.o,v %x;:!;,.i>..z:,:a:. :( .,:L::.-.~:;.ir:.: 

.., ..: . .....,... :,, .:..,,;.. 

..: 
, , .  I > . . ; :  : .  . . :;: ... \%sYrll !<IX!~, .~. l !  

, . I .. ,.. .i . . ... ' . , , ! , , , , I > .  I!, .'.,I,:. 



C4111 ,,,.I' " A "  

,.n,!c:,;L , : 
' I  , .arcel  i r  o : O f  o*rcrnl"r,.l ,.a: 1 of scc:tion 1 7 .  
ruu,,9,, i , ,  2 MurLI1. nrrigu u r r r .  "0.F- +::.z  if,<<>^. c : , , , p > , 1  c<:\r,,ty, 
,*ah0 " h l ,  i s  nloro p n r l i c u l a r l y  delcr ibed a r  11,110.:3:: 

CIIHPIENCING a t  the Sovrlnucst corner o r  s a i d  Covcrnvoct~< ~ o t  2 ;  rllcrl-r 
Suull ,  119" 59 '  00" EaIf olor~q t I>c  SUIII!IFII~ liolllidary 0 1  C.Lc! 

+ J Y ~ F ~ ~ I I I I I I . ~ S ~  L Y C  2 il dista~,t:e of 7513.~51 rcec lo< record 794. 2 I e e r l  
t o  a i,u;~ir r ;a is~ ,  lips M, the Fouli~erly projccrlcln ool a llne lying 
; E ~ S C ~ K I ~  from ant1 p a r a l l e i  w i t h  the cas t  edge or  an 
~ ? r j ~ r l a i ( ,  C O I I G ~ ~ ? E  irri9arion d i r c l i ;  uhcllce 

UI.V, I~  O* 15 '  19"  (of reuvrd uorrll 0' 1 1 '  Cast1 aloes r a i d  
I j .ua i i r . l  l i l l e  a distanrc d r 2 E . x  rear  t o  i l w  rlwt POZXT OF 
I I E C l m l l l l r O :  f l le ,>CR 

~ u ~ - $ l ,  39'1 511' 00" \ lest  I * i l l ,  r!,e ;aid S o t t t l ~ r r l y  
~ . o ~ . ~ : d a i . ~  ;>I ~ n i d  Ccvcrnrne~t Lot I a d i s t a l l c e  01 280.00 (cet; tl>clsc: 

n, , , .<h 0'' 1 5 ,  4 1 "  sart a d l r t a n c e  of 466.71 fee:: rhlnce 
souvh 88" 5 ' ) '  <ID' C n s c  parillel r i i r l l  -aid S o u r l ~ c i l y  boundary  

., , l l r  till:ec. o i  2eoi:o r C C c  t o  rhe aror~ .mc . ; l r io~ ,~d  3 . 0 0  Ioor oFf .*e t  
illl.:: II,I)I,CE 

S ~ , , : B ~  0'. 1 3  ;:est a d i s f t s n c e  of n G s . 7 1  ieet ro rl-e TlivC 
I . L I I : i . i .  U i  I ILdl l l l * l : iG.  

,v,,x~>:i. !, : 

n cr:lll cr<:lurivr perptrual carewznc 28 crer in r:tdrh rot: <he nu,:vorc <., i ,>i) ,rsr <,ill) rgres, 0v.r. across A n d  under r:,e !allorin,,: 

::II!,RI(I:I.LIII: soi,thre$l coirl:cr 3 5  s a i d  Co~crnnrcnt Lot: 2: 

' I I sCI~CLI  .~?LIIII BY'. $ 9 -  "0" C o l t  along the St,ulhe1.1y lioulld~r). OI said 
~ : i , r r . ! - ~ * ~ ~ ~ , c  i.<,t ? J di;iJi,ce o f  ? ? ~ . , I P  tee< to: record 7 9 4 . 2  feet)  
LC, a I*,,,,,, <!,iC?, , i ? %  "0, Cl>* *m"k,,*,'iy ,,cojec.tio,, or a line 1y<nC, 
. , I  : arstr .3 !;. l x o , , ,  2l.d p.i.llr.1 . c i  i h  *he zr.t edge o r  all 

..?.!v: is* , :  ,.:<,>,::r,!,': !:~c,.,+<'o" dlcct , :  tl,",,~.? 
:;<,: .<,, <>- 1 5 .  :?,,%< ,.,",,g CJC', ,>a,:al ,el  1.xne < diSC.."C* Of  

.::!;.(.'> I,..:,: LIIP,,C<. 
I(~?TII, 1:~:- 59 .  110'' u n i  pOrgll , . i  ~ , i i h  s a i d  ~ o u = h e r l y  boun,!rr~ 

., c $ i ~ t i ~ , c r  0 1  200.00 reor: rl lruec 
I:,,, < I ,  0- : 5 .  .IB.. ~~~r d i ~ t . , , , ~ l ;  195  71 czet LO $he raus 

!,<ill?: i l i  ilEEIHNINO: II?COCC 
soli!tl sj.. I , ! '  26' '  VICZL a O I S : J ~ C P  or 2 6 6 . 1 8  feet:  tbancs  
.:.rur~i e v  16-  05.. w e % <  a , : i c ~ ~ ~ ~ ~ ~  oi o9.75 c w c :  rlrcnco 
: :  , : iol" ,orrsc d . i ~ : ~ n ~ i l  uc 114.83 rcrc; fllntcc 
sllli:i. 2,- ,;l- 20'' d , . . < c  il c l ; s t i l ~ ~ ~ ~  71.20 i ae r  lo  a poisl: otl 

, :  . . . ,  , I  c r t :  l i o l ~ ~ - ~ ~ l - ~ a ,  O ~ s c r i l ~ r d  i n  
I lp4!ic <.L , > a r  ,!nu.! i i i l : d  i,, isusr;; i l l  o [  ~ ~ : c d c  n t  ~ s r / ~ c  201 and l i le i l  
a1 : : , . s ir  ,,,. C , , ,  K O .  25'I,.i?, 1C.:"l'lS ~ i l  F I I I  I,, ,  I CDI I I , ,~ .  Idaho: ~I\F)LCC 
. in, L I ~ ~ . . ~ - ; ~ . . I I ~  !u:lol;illg ::uiri i : u r ~ o l ? y  r i ( ! l > ~  or ..a) 4 1 . 0 7  feet  a l n s g  
;!... .::.. <,< ,: ,.,, :...,. ,<, c r > $ .  , l : , lvt  A ~ : ~ ~ ~ ~ ~ . J  .< c::.Lt,,'..! au$>tc 9 X  6 ZS'  
!).>.,. ., ,,,,I;,,, c.1 :.!7.<!! ,,.-L ; , , ,d  ;, 1c3,><! :.:,,I:,! \.),,cb b~>:-% w r ~ h  15" 
U ?  ' I 4 ' '  :.:cxj a . i i , t , ~ , , ; . ~ ~  <,I 41 .d.r rcer: II,,:,,~~ 
< . , I ,  ; 4 '  , ! <, ? ! 5 ,  : LhOl lCI I  - ::*,a $ 3 ,  :.:I' .>,' ,:,.' ;.:.,: , ., ,,;>:3,,<:, ,,< ,..,8.0:, , u t > , ;  t,,c,,cc 
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QUI?'CL,II.\.I DEE11 

I O l i  \.\L.I.I: KkC'tl\EV L,ISU,+ It. I;Ul<U, a divorced (*.l-rv,x 

,it> ilclcl~y cu!nc!. !vic:?sc. n;iliir .;n.J !or;''cr yvll cl;8;1:, 

unlo O,\\'III 1'. 1:011U, sn uls~nrrictl prlroll 

--. . - ..... 

I 

\vl~j,.' .>CI~I:\~ i, 

the l~~!k>win$ ~ l c ~ ~ r ~ : ~ ~ , ~  ~m'c!niws. ltn-tvi!; 

S b  ES1111117' ':\- >\'I-I.,-\CHCD I.IEItE'fO A S D  M,aUE .a P A R T  IiET\L~OF BY 
l<Krl.:ltk:\('t;: 

I<q-:lili: \\'ill! tbcir ;$ypuricaa~~~cs 

I>:tlc.l: JC1.Y 17. 1991 

-.-- . . . .  ,, ,,, <,, ,,%\,,%* 
. , , a .  \ I ,  ,,I, !X, , ,> \  

i ,,,,,,,,. Z(%L< : &G?-. , :.I.,:. t r , ,n< ZtC .I :m,,,y 
:$.,,.. c..sw.sa ..th .,7ir.,z<,! ~.lKll..i 12. FONI>. ku,?.$o~ ,,> :nk#,r!?.6 

,..,,. I.. i\. I,% p:.,,,*., '>,".'.,I.,"",.' ,".,,.. ,,i.>o'kd ':. #b 
.,::lii,, .......... i.l: .,si,, .<L:,,*.lctl?c: ... :i; ib,, b<:r:,<':iri a:.:. 

Y.., 4. :..,..i,T 

a..*.,,g ../&qj&Ly. :<I>.. j 
\I. ... \.>. ..... <.,:..c. .... /TI.?..- 

: o  c i J L : . I - I .  
::-~ SOL-!,: ,.,\:I,.%!,, I .::. :.:!! .,~.: .,,,. :,; i .... ..: :. ! : .. , : ....... , A: I I . III hxiu 
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' I ' C l A l  I)I:1ED 

1111; \ . \ i  I I lKE(~I::Vl I> l~:l,\li<l< .l'llX;S 

.!.. :h:.--; .l,::.i\. :;~L;I,L.. ::>III.C ::!.: ! < I ? C \ C ~  ?ul; i::t l l l l  

. z ; ; ; . ,  1, \\Ill 1,. k(>l<l). :w tmr~~: t r r i cd  p c r s o ~ ~  

.~h>t .  .:<I<!;:.\ ,.. 

t i ) <  t ~ ~ ! i ~ ~ ~ ~ ~ ~ ~ ~  . l<><r~ied t>:c~nti>:s. lt)-\vil: 

l<Fk-b:l<F:\(.b:: 

'l ' l~ia l)t8i~rl;lin8 1)vrd is irri!q: c\rruled l o  relc:uac 1I!:11 ccl.l;min u~xrccolr lcd lrare wi th ccr la in 
II-~III~. VII%CIIII?IL_ ~.tno~(!ilio#~s 111111 ~ ~ r u 1 i s i o 1 1 ~  :6 didcl,~sed by il S u b n r d i ~ l a l i o ~ l  0 1  LCBSC 
~.rcrrr<lr<l .lutbc 12, I ' J W  a, lnrtl~unlu111 Xu. 84l4U71. r r r o rd r  o r  Cot~yon Count). Idaho. 

I']C)X.?:t':I: TI-!'I..i: C'OMP.ANY 
0 1  ( . \ \ ) 'O\  c ' o L \ ' l - ) '  

.:: \,,L'lll 1<1>:,,:,, 1 
< .*:I,\,; :, . 6;: >.>!,!! 
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h i  ~ o a r c e l  i s  a portion o f  Oover11me11t 8.01 2  1)f SECI~OII  17 .  
'I'ormsh<p 2 Norcl%, Rang= 2  licrt, lloisc H~1.idi.n. Cmnycm Covs><y. 
~ d a h o  and ie more p a r r i c u l a r l y  d e s c r i b e d  a s  f o l l o r r :  

COMHEUCINC a t  t h e  S o u t h r m t t  corner of r a i d  Government L o t  1: thence 
S o u t h  89" 5 9 '  00" CBst a l o n g  rile S o u t h e r l y  boslndarr  of s a i d  

oovernment L o t  2  a d i s t a n c e  of 793.49 f e e t  (of r e c o r d  7 9 4 . 1  fserl 
a p o i n t  which l ies on r h e  s u u c h e r l y  n r a j i c r i o n  of a l i n e  l y i n g  

3 .00  f e e t  E a s t e r l y  fron, and p s r a l l e l  w i t h  fha  E a r t  edga of  an 
ex i . t ing  concrefe i r r i g a t i o n  d i t c h :  thence 

U o r f b  0" 1 5 '  49" E a s t  (or r e c o r d  Nurtlt 0- 11' E a r r )  a l o n g  s a i d  
n a r a l l e l  l i n e  e d i s t a n c e  of 428.67 Ceer t o  the TRUE POINT O F  
BEGINNING: t h e n c e  

~ o r t h  89" 59 '  00" Yes.< p a r a l l e l  v i t h  t h e  r a i d  S o u t h e r l y  
boundary  o i  ; a i d  Covernmrt>r L O V  2  a dlst.r>oe of 280.00 fa=*; t h e n c e  

N D T ~  0" 1 5 '  4s- ~ a s t  a d i s t a n c e  of 466.71 f e e t ;  t h e n c e  
south RP" 59 '  00" E a s t  p a r a l l e l  u ic l i  s a i d  s u u t h e ~ l y  boundary 

a d i s t a n c e  of 280.00 I c e t  t o  tllc a fo rcmenc ioncd  3.00 f o o t  o f f - s e t  
l i n e :  t h e n c e  

S o u t h  0" 1 5 '  49" v a s '  a d i s t a n c e  o i  166.71 i9er to t h e  TRUE 
POlW OP BLCINNINC. 

R non e x c l u s i v e  p e r p e t u a l  easement  28 f e e t  i n  (width L o r  t h e  purpose 
o f  i l ~ g r e s s  and egress o.,er. a c r o ~ r  and under t h e  f o l l o w i n g :  

COMMEIICING df t h e  Soulhirest  corner of  raid Couernmenr 2; 

~ h e x r c e  Sovflr 89. 59 '  00" sanf a l o n g  the S o u t h e r l y  boundary o f  s a i d  
~ o v c r ~ ~ ~ o e n f  LOT 2 s d x s t a n ~ e  o f  793.19 reec :of r e c o r d  794.2 leer1 
to a p o i n r  ~ l h i c h  l i e s  on tbe S o u t h e r l y  p r o j e c t i o n  of a l i n m  l y i n g  
3.00 leer  E a s r c u i y  fro,. and p a r a l l e l  w i t h  t h e  E a r t  e d g e  o f  o n  
e x i ~ ~ - i n y  concrete irrigation f l i t c h :  thence 

N O ~ C I ?  0" 1 5 '  49'' Eosc &1or,g s a i d  p a r a l l e l  l i n e  a distance o f  
428.67 f e e t :  f l l ~ n c o  

North 89" 5 9 '  00" w e s t  p a r a l l e l  v i c h  r a i d  S o u t h e r l y  boundary 
a d i s t a o o c  of 280.00 f e e t ;  rhence  

North GI) 15 '  19"  E a r t  a d i s l a n c c  of 195 .71  fee2 t o  rhr  TRUE 
I'OINT O F  DEGINNINC: t h e n c e  

SOL t h  33" 4 9 '  28" wes t  a d i x t a n c e  o f  2 6 6 . 1 8  f e e t :  t h e n c e  
South 00" 46 '  05" West r d i s f a n c c  of 8 9 . 7 5  f e e c ;  t h e n c e  
sowrh GO" 4 1 '  o i "  uesr a d i s t a ~ r c e  of 1 3 4 . 8 3  feet;  t h e n s o  
south 2 7 "  54. 20'' k k s t  r r l i s tnncc  of  7 1 . 2 9  feec to a point  on 

tl,e Ea.scer ly  boundary of tha lhigllvay r i g l ~ p - o f - w a y  described i n  
 rig:^^ of  clay deed  f i l e d  i n  noolc I n 1  oL o r e d r  a t  pago 201  a n d  f i l e d  
as instrument Ma. 256013. r e c o r d s  of ?anyan County.  Idaho:  chvxrco 
N u r t h ~ i e s t e r l y  i o l l o v i n g  s a i d  ~ a s l s ~ i y  r i g l i t  of way 41.07 Ieec a l o n g  
0,'. arc  O K  a curv* t o  t h e  r i g h r  !bar;oq a CCntCal a n g l e  oL 0' 2 8 '  
on". a r a d i u s  o f  % 7 7 . 9 1  l e r t  a04 a l o r q  c h o r d  which D e ~ r s  N o r t h  15'' 

01' 14" IdesL a d i s t a n c e  of 41.0n ccet: tllelxce 
N ~ r l l l  21" 5 4 '  :a'' Case a d i s t a rxce  of 49.52 Peer; tlrenco 
INorfh 60" 41 '  01' E q s ?  o d i s f a n c e  of 248.03 ieol; tlbenca 
I 4 c ) l ' l l l  8IY 46 '  05" Last d distance Of 0 2 . 5 5  f e e t ;  rhence 
H u r l h  33" 4 9 '  20" E a s t  a a i o t a ~ b c e  oc I Y 6 . 2 3  I e c t ;  t h e n c e  
S ~ u l l l  0" 1 5 '  4 9 -  U C S t  a d i s t a n c e  of  4 0 . 6 5  Peel. Zo t h e  T R U E  

I'lJlWl. (IF HEClNNlNC of  % a i d  ea;elt#al>t. 



I N  CO~SIDERATION of pa-nt of the  sum of $4,000.00 t h e  
r ece ip t  of vbich is  heeeby ackncvledged, DAVID P. PORD, a s ing le  

man, and JOSEPE E. HILWLRD and ARLENE MWILLARD, husband and wife, 
whose addrasa i s  10850 Lake Shore Drive, Kampa, Canyon County, 
Idaho 83686, here inaf te r  recerred t o  a s  "A~signors", do hereby 
sell, t r ans fe r ,  assign and convey t o  l4MTIN L. FINCB and MILlGAdE,T 
8. FINCB, husband and v i f e ,  rshase address is 10'766 Lake Shore 

Drive, Ptampa, Canyon County, Idaho 83686, hereinafter  r e f e r r e d  t o  
a s  'assignees", t h e  following property and r ights:  . . . .  

.... 
. 

I 
An DUDIVIDED OIOE-BALP IRTBRBST i n  and t o  that .  

well s i t ua t ed  upon t h e  real property m a t e  pa r t i cu l a r ly  des 

upon Exhibit "A" s t tached  hereto and by this =eference inc  

, herein,  together  w i t h  a l l  pumps, pipes, Md accesscriel 
,.. nature vhetsoever used i n  connection with t h e  opef.ei%ion of 
. . .  V e l 1 ;  

I . . ~  ,. '~., .  . . . .  j: . . . . .  . : .;* . .: .:, : .:!:$I 
, . . .  T O 6 E m  WIT8 a l l  of Assignors' vaC.$r r i q h t s  with respecb::.:.. : .'> 

. . .  . i/ ..:. . . . . . . . . . . .  t o  t h e  water frw s a i d  v e l l .  :. 
..: .........:. . , ' :  

Assignors represent  and warrant t h a t  they have t h e  TU~L.;' . ,'.% .: . . . . . .  
and unencumlaered r i g h t  t o  sell, t r ans fe r ,  assign, and coflve&&~;.' ..:. . . . .  ;I ... " i" 
above described E o p e r t y  and r igh ts ;  t h a t  they have t h e  gocdaqd;: . '.":':' . ..$ *. 

. . 
marketable t i t l e  thereto;  and t h a t  the -v and r i s h t s  con**ieii:ii ... 

hereby are f r e e  from dl l i ens ,  e e n v i t y  i n t e r e s t s ,  o r  o t x e r : '  .! 

charges o r  encumbrances thereon of every nature whatsoever.. i: 

+signors  fur ther  cwenant  t+t they w i l l  execute and .del iver  to, 
Assignees, upon request ,  such other and fur ther  documents of t i t l e .  
and i n a t m e n t s  of conveyance = s h a l l  be reasonably required t o  
v e s t  i n  Assignees good and marketable t i t l e  t o  sa id  property and 
r i gh t s .  



EZBIBIT "A" 

Lot 2 i n  Sect ion 17, Township 2 North, Range 2 West, Boise  

Meridian.  Canyon County. Idaho, EXCEPTING any. p o r t i o n  inc luded  

w i t h i n  t h e  boundaries of Deer F l a t  R e s a n o i r .  

ALSO EXCEPTING THEREFROM: 

A t r a c t  cf land i n  t h e  Westerly p a r t  of Government Lot 2 i n  Sec t ion  

1 7 ,  T m a h i p  2 North, Range 2 West, Boise Neridian,  Canyon County. 

Idaho, and more p a r t i c u l a r l y  descr ibed as f o l l o w :  

Beginning a t  t h e  west q u a r t e r  corner  of s a i d  Sec t ion  17, Township 

2 ,  .North, Range 2 Weri, Boise,  Meridian, t h e  TRUE POINT OF 

BEGIImING; 

Thence South  89'59' Eas t  along c e n t e r l i n e  of Lake Shore u r i v e ,  a l s o  

being t h e  south  boundary l i n e  of Government Lot  2, a d i s t a n c e  of 

794.2 f e e t  t o  a p o i n t ;  

Thsoce North 0'11. Baat and being 3 f e e t  East  of t h e  Eas t  edge of 

a c o n c r e t e  d i t c h  a d ie tance  of 1261.8 f e e t  t o  a p o i n t  on t h e  ! 

N o r t h e a s t e r l y  i o t  l i n e  of Government Lot  2;  

Thence North 70°30' West along Nor theas te r ly  l o t  l i n e  198.34 f e e t  i 
t o  a p o i n t  of t h e  worth boundary l i n e  of Government Lot 2;  

Thence South  a94561  Wesc along North boundcry l i n e  o f  Government 

Lot 2 a d i s t a n c e  of 514.8  f e e t  t o  a p o i n t ;  

Lot  2 a d i s t a n c e  of 223.08 f e e t  t o  c e n t e r l i n e  of Lake Shore  rive 
a l a o  W e s t  Sec t ion  l i n e  of a a i d  Sec t ion  17; 

Thence South 0'10' West along t h e  c e n t e r l i n e  of Lake Shore Drive a 

d i s t a n c e  of 1123.32 f e e t  t o  Po in t  of Beginning. 



I N  WITNESS have executed this 

instrument on the +& 

'. 
DAVID P. 

.-7 ,. 
ARLENE HILLRRD 

STAl'J3 O F  IDABO ) 
) a s .  

COUNTY OF ADA 1 

day of December, 1993,  before m e ,  
, a Notary Public i n  and for  said Sta te ,  personally 

appeared LXVID P. FORD, JOSEPE 8. MILLRRD AND AfG3EE HI-, kn? 
t o  me t o  be the  persons whose names are 6ubsElibed t o  t h e  withln 
inatrument, and aclcnovledged t o  me t ha t  they executed t h e  same. 

IM ' wIrar~ss WEEREOF. 
af f ixed  my o f f i c i a l  s e a l  the day 
+ w e  I?,-itten. 

' . 'I -, ,' 

I have hereunto s e t  my hand and 
and year i n  t h i s  c e r t i f i c a t e  f i r s t  

~ ~ h d '  Notam Publlc f o r  Idaho 

~ e s i d ' m ~  a t  Warnpa, 
My Commission Expires : 



Fifth Judicial District 
County of Twin Falls - State of Idaho 

IN THE DISTRICT COURT OF THE FIFTH JUDIC 

JUN 1 1 ZllM 

STATE OF IDAHO, IN A i i  FOR THE COUNTY OF TTWIN FALLS 1 

( 

In Re SRBA ) Subcase 63-02733B, 63-02733C, 
) and 63-31123 

Case No. 39576 1 
) ORDER DESIGNATING WATER RIGHT 
) 63-02733C AS AN UNCONTESTED 
) OVERLAPPING CLAIM; 
1 
) ORDER OF REFERENCE TO SPECIAL 
) MASTER THEODORE R BOOTH 

On June 5,2008, an initial hearing was held before Special Master Theodore R. 

Booth inNampa, Idaho in subcases 63-02733B and 63-31 123. Participating in the 

hearing were John M. Marshall, attorney for Southside, Inc. (claimant of water right 63- 

02733B), and Kim F. Ashworth (claimant of water right 63-3 1123). Water right claims 

63-02733B, 63-02733C, and 63-31 123, all stem from a license issued for water right 63- 

02733. Southside, Inc., has filed an objection to the Director's Report for its claim (63- 

02733B) and to the Director's Report for Kim Ashworth's claim (63-3 1123). Southside 

Inc., asserts that the portion of water right 63-31 123 recommended to Mr. Ashwoah 

should instead belong to Southside, Inc. Because these three water right claims share the 

same basis, a pattial decree for water right 63-02733C (claimed by Mark and Mary 

Chown) should not be issued until it can be determined that the outcome of the contested 

subcases will not affect water right claim 63-02733C. Accordingly, Pursuant to Idaho 

Code § 42-1412(7), IT IS ORDERED that the clerk of the Court shall designate water 

right claim 63-02733C as an uncontested claim that may be affected by the outcome of a 

contested matter. 

Additionally, IT IS ORDERED that Special Master Theodore R. Booth is 

appointed to preside over subcase 63-02733C and conduct all proceedings necessary to 

ORDER DESIGNA'TNG WATER RIGHT 63-027?3C AS AN LWCONTESTW 0VERLAPP.W' C L h M ,  
ORDER OF REkERENCETO SPECIAL MASTER THEODORE R BOOTH Pap I of2 
G BASM FOLDERS\OrCen\630RDEW733C unconfated overa'p doc 



issue a recommendation consistent with SRBA Administrative Order 1, and the authority 

previously conferred in the Order of 

Dated sdha+ 19, 

Snake River Basin Adjudication 

ORDER D U I G N A m O  WATER RIGH763-02733C AS AX LNCONTESTED OVtXLAPPMG CLAIM; 
ORDER OF REFERENCE TO SPECUL MASTER MEODORE R. BOOTH Page 2 of i 
G:\BASN FOWERS\Orders\630RDERN733C unmvrtcd ovcral; doc 



CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER DESIGNATING 
WATER RIGHT 63-2733C AS AN UNCONTESTED OVEFCLAPPING CLAIM; ORDER 
OF REFERENCE TO SPECIAL MASTER was mailed on June 11, 2008,  
with sufficient first-class postage to the following: 

SOUTHSIDE INC 
Represented by: 

JOHN M MARSHFLtL 
6 0 1  W BANNOCK ST 
PO BOX 2 7 2 0  
BOISE, ID 83701 -2720  
Phone: 2 0 8 - 3 8 8 - 1 2 0 0  

DIRECTOR OF IDWR 
PO BOX 83720  
BOISE, ID 83720 -0098  

KIM F ASHWORTH 
1 0 8 1 2  LAKESHORE DR 
NAMPA, ID 83686 
Phone: 2 0 8 - 4 6 8 - 0 1 6 8  

MARK S CHOWN 
MARY M CHOWN 
1 6 9 4 2  ROSE BRIAR LN 
NAMPA, ID 83686 
Phone: 2 0 8 - 4 6 6 - 4 5 5 0  

SOUTHSIDE INC 
420  SHERRY 
NAMPA, ID 83686 
Phone: 2 0 8 - 5 7 3 - 5 5 1 1  

ORDER 
Page 1 6 / 1 1 / 0 8  FILE COPY FOR 01970  



2008 JUN 12 PM 03:26 
DISTRICT COURT - SRBA 
TWIN FALLS CO. , IDAHO 
FILED 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) NOTICE SETTING STATUS 
) CONFERENCE 

Case No. 39576 ) 
) SUECASE NOS: 63-02733B 63-02733C 

63-31123 

Please be advised that Special Master THEODORE R. BOOTH 
has set a Status Conference in the above subcase(s) 
as follows: 

TUESDAY, SEPTEMBER 02, 2008 at 02:30 PM (MT) 

SRBA 
DISTRICT COURT 
253 3RD AVENUE NORTH 
TWIN FALLS, ID 

Parties may participate by telephone by dialing the number 
225-383-1099 and when prompted entering the code 675342. 

Dated: JUNE 12, 2008 

/S/ DIANA R DELANEY 
Deputy Clerk 
Snake River Basin Adjudication 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 Page 1 6/12/08 



CERTIFICATE OF MAILING 

I C e r t i f y  t ha t  a true and correct copy of the  NOTICE SETTING 
STATUS CONFERENCE w a s  m a i l e d  on JUNE 12, 2008 , w i t h  
s u f f i c i e n t  first-class postage t o  the  f o l l o w i n g :  

SOTJTHSIDE INC 
R e p r e s e n t e d  by: 

JOHN M MARSHALL 
601 W BANNOCK S T  
PO BOX 2720 
BOISE,  I D  83701-2720 
P h o n e :  208-388-1200 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE,  I D  83720-0098 

KIM P ASHWORTH 
10812 LAKESHORE DR 
NAMPA, I D  83686 
P h o n e :  208-468-0168 

MARK S CHOWN 
MARY M CHOWN 
16942 ROSE BRIAR LN 
NAMPA, I D  83686 
P h o n e :  208-466-4550 

SOUTHSIDE INC 
420 SHERRY 
NAMPA, I D  83686 
P h o n e :  208-573-5511 

( N o t i c e  Setting S ta tus  C o n f e r e n c e )  j S /  DIANA R DELANEY 
P a g e  2 6/12/08 D e p u t y  C l e r k  



R E C E I V E D  
2008 MAY 05 PM 01:18 
DISTRICT COURT - SRBA 

DEPARTMENT OF TWIN FALLS CO . , IDAHO 
WATER RESOURCES FILED 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) ORDER SETTING SUBCASE (S) 
) FOR INITIAL HEARING 

Case NO. 39576 ) 
) SUBCASE NOS: 63-02733B 63-31123 

The Initial Hearing for this subcase will be held before 
Special Master THEODORE R. BOOTH 

THURSDAY, JUNE 05, 2008 at 03:30 PM (MT) 
NAMPA 
120 - 9TH AVE S 
NAMPA, ID 

ATTENDANCE IS MANDATORY. All parties are required to 
attend and must have full settlement authority. 

At the Initial Hearing you will have an opportunity 
to meet with a representative of the Idaho Department of 
Water Resources (IDWR) and/or the objector in an attempt 
to reconcile any difference between the claim and the 
Director's Report. Bring any and all information you 
believe is relevant to your claim and/or objection. If 
the claim cannot be reconciled at the Initial Hearing, 
the court will set the subcase(s1 for trial within 45 
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR 
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING. 

Settlement documents must be filed with the court by 
JUNE 02, 2008 or hearing will not be vacated. 

IT IS SO ORDERED. 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 Page 1 5/04/08 



(continued) 

Dated: MAY 05, 2008 

/S/ THEODORE R.  BOOTH 
Special  Master 
Snake R i v e r  Basin Adjudication 

(Order Se t t ing  I n i t i a l  Hearing) Page 2 
5/04/08 



CERTIFICATE OF MAILING 

I Certify that a true and correct copy of the ORDER SETTING 
SUBCASE (S) F O ~  INITIAL HEARING was mailed- bn MAY 05, 2008 
with sufficient first-class postage to the following: 

SOUTHSIDE INC 
Represented by: 

JOHN M MARSHALL 
601 W BANNOCK ST 
PO BOX 2720 
BOISE, ID 83701-2720 
Phone: 208-388-1200 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

KIM F ASHWORTH 
10812 LAKESHORE DR 
NAMPA, ID 83686 
Phone: 208-468-0168 

SOUTHSIDE INC 
420 SHERRY 
NAMPA, ID 83686 
Phone: 208-573-5511 

(Order Setting Initial Hearing) 
Page 3 5/04/08 

/S/ DIANA R DELANEY 
Deputy Clerk 



IN TIIE DISTFUCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO. IN AND FOR THE COUNTY OF TWlN liAI,I>S 

In Re SRBA 

Case No. 39576 1 
1 

STANDARD FORM 1 

1 
OBJECTION 

Please print or type the Followrng iofonnation. 

B. NAME AND ADDRESS OF PERSON OBJECTING 

Name: Southside. Inc. 

Address: 420 Sherry Road 

Narnua, ID 83686 

Daytime Phone: - 208-388-1200 

Name & Address of Attorney, i L  any 

John M. Marshall 

601 W. Bannock 

Bo~sc. ID 83702 

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name: Southside, Inc. 

Address: 420 Sheny Road 

SF.l - Objection 
Amended 10/1 6/97 Page I 



D. I object lo the following elen~ents as recoiii~iieniietl in the 1)ireclor's Report. (Pleiise 
chcclc the appropriate box(es)). 

Name and Address 
Should be: 

I7 Source 
Should be: 

iX Qr~antity 
Should be: 0.24 and 54 AFA for imqation 

Priority Date 
Should bc: - - 

Point(s) of Diversion 
Should be: 

Illstream Flow Descriptio~~ 
Should be: 

Purpose(s) of Use 
Should be: 

Period of Year 
Should be: 

El PIace of Use 
Should be: 12 acres 

1 object because: 

I7 This watcr right should not exist. 

This water light was not reconuliendecl, but should he I-ccomnlended wi th  thc 
elcmeuts described abovc. 

RF,ASONS SUPPORTlNG OBJECTION(S): IDWR improperly split 

4 acres off ofthis right through a change of ownership that created nqht 63-31 123 

SF. 1 - Objection 
Amended 1 Oil 6/97 Page 2 



.. M ~ ~ L ~ (  , duly swort~, up011 oath, deposes and says: 
, V > "  ,.. I ur,,m,, I;,,n~ob,rcii.in, 

That I am the partylclaimant filing this objection as defined hy IC  6s 12-140IA(1) and 
(6) 01. that I am the attorney Tor the partylciaimant responding and that I have read this objection, 
know its contents and believe that the statements are Lri~e 10 the best of my knowledge. 

Suhsci-ihed and sworn to belbre inc on: 1% : 2 ~ 0 1  

Residing at: w 
My Commission Expires: 1 0  - 15 - & D I  3 

SF.] - Obje c t '  ~ o n  
Amended 10116197 



INSTRUCTIONS FOR hlAII,INC; 

You must mail the objectio~l to Lhe Clerk ol'the C:ourt. FAX filings will not be 
accepted. You n~ust  also send a copy to all the palties listed below in the Certificate oSMailing. 

G. CERTIFICATE OF R.IAII,ING 

I certify that on Lc -- /0_--, 2 0 0 3 ,  1 mailed rhe original anti copies ofthis 
response, including all attachments, to the following persons: 

1. Original to: 

Clerk of the District Courl 
Snalte River Rasili Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

2. One copy to the claimant of ihc water right at the followi~lg add]-ess: 

Nane  Southside, Inc 
Addl-ess. 420 Sherry Road 

Namps, ID 83686 -. 

3. Copies Lo: 

IDWR Doc~unent Depository 
PO Box 83720 
Boise. ID 83720-0098 

Chlef, Nalural Reso~~rces Division 
Office of thc Attorney General 
State of Idaho 
PO Box 44449 
Bolse, ID 8371 1-4449 

United States Department of Justice 
Environment & Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, lD 83724 f l  

a- 
Objector or attorney 

maiIing on Objector's behalf 

SF.1 - Objection 
Amended 1011 6197 



-ICE OF ERROR 

REPLY 

Please type or print clearly, fill out chis form completely and mail 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURNING A m I C E  OP ERROR REPLY IS: October 31, 2006 

Water right number: 63-2733B 
R E C E I V E D  

SOUTHSIDE INC 
420 SHERRY 
NAMPA ID 83686 
Telephone Nwnber: (208)573-5511 

NOV 1 5 20E6 
WATER RESOURCES 
WESTERN REGIOF; 

1. Describe the portion of the proposed recommendation with whi.ch you disagree (e.g 
priority daw, period of use, source): 

2. Describe the changes you wlsh to make in the proposed recommendation: 

3. Give P \ R ~  a brief explanation 0 i  LLL- as to f i - 9 & - \ i h  ,why y disagree with I2  these RCCCS portions: 

I AGRee with t h i s  proposed reccmnedation: no changes need t o  he made. 

DATE: / / /%[ah sIGmm: JLL~>LL 
8 .  

Please print your name: 

IDLX Regional Office. 2735 A i r p o r c  W ,  Boise. ID 23705, 2083342190 



07/25/2006 

IDFiHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 63-27338 

NAME AND ADDRESS: SOUTHSIDE INC 
420 SHERRY 
NAMPA ID 83686 

SOURCE: GROUND WATER TRIBUTARY: 

QUANTITY: 0.160 CFS 
36.000 AFY 

The quantity of water unde; t h ~ s  right for domestic use shall not exceed 
13,000 gallons per day. 

PRIORITY DATE: 11/03/1948 

POINT OF DIVERSION: 

T02N R02W S17 SESWNW Within CANYON County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE 0- PERIOD OF USE QUANTITY 

DOMESTIC 

IRRIGATION 

Domestic use is for i home. 

0.040 CFS 

0.160 CFS 
36.00 AFY 

PLACE OF USE: IRRIGATION Within CANYON County 

T02N ROZW S17 SWNW 8.00 

DOMESTIC Wlthin CANYON County 

T02N R02W 517 SWNW 

8 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATEP. RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may he ultimately determined by the Court at a point in tlme no 
later than the entry of a Elnal unified decree. Section 42-1412l61, Idaho 
Code. 

The quantity of water decreed for this water right for domestic use is not 
a determination of historical beneficial use. 

EXPLANATORY HATERIAL: BASIS OF CLAIM - License 



Idaho Dtpartment of Water kaources 
63127339 
T02N R02W S17 

( Place of Use 
0 Sections 
0 Quarter Quarter 

Total irrigated 
acres = 8 

600 0 600 1200 Feet 



Timeline of events for License 63-2733 and Memo to file 
From: Sandy Egbert, Jan Shurte 
Date: 7-25-06 

8-1 0-50 License issued in Fred Eggers and Jay Yoder's name 

2-5-90 Millard and Ford file a claim (63-2733A) for 7 acres in the SWNW. The claim 
was withdrawn in March of 1995. The license map covers the 7 acres according to the 
map with the claim. They are also part of the acres that afe claimed by Ashworth (63- 
3 1123). The question is, did Ford and Millard own those 7 acres? A map in the file 
submitted by Ford and Millard shows that they did not own the property Ashworth is now 
claiming a water right on. The property Ford and Millard owned is not covered by the 
license map - Ashworth property is. 

2-22-90 Ferguison files claim for 12 acres in SWNW. Exhibit A is the same metes and 
bounds as Exhibit A of the Assignment of Well and Water Rights of Ford and Millard. 
Exhibit B covers the exclusion of Exhibit A so Ferguison seems to own the most of Lot 2. 

6-12-91 Martin Finch files a Change of Ownership. Ferguison was old owner. He 
bought Lot 2 minus the Exhibit A Exception so basically he bought the East half of Lot 2 
although on the change of ownership form he said this was NOT a split. Should have 
been a split based on Ferguison's original claim submitted with Exhibit A & B. Finch 
only purchased Exhibit A. Exhibit B should have been split off. 

12-7-93 Ford and Millard Assignment of Well and Water Rights - to Martin Finch 
half interest in Ford and Millards well. The metes and bounds are Lot 2 minus the 
Exhibit A Exception so it seems to be the east half of lot 2. The metes and bounds 
describe the property where the well is located which means the well is located on 
property Finch bought. Problem: Who owned the 4 acres now claimed by Ashworth 
between 1990 and 1993. This would be between the time Ferguison's filed on both 
Exhibit A & B on the original claim and the time the water was deeded to Finch for 12 
acres. The 4 acres, if owned by someone other than Ford, and was not owned by Finch, 
should not have been involved in the water deed in 1993. 

SUMMARY: 
Recommend 4 acres to Ashworth under claim No. 63-31 123 and 8 acres to Southside 
under 63-2733B based on above documentation and lack of chain of title for the 4 acres 
to Ashworth originally claimed under Exhibit B. 

No transfers were ever filed to document any changes in place of use. 

NOTE: ?he 1 acre to the north of Ashworth (now owned by Kern) was owned by Ford at 
the time the water was deeded to Finch. Finch bought 7 acres from Ferguison and 1 acre 









IDAHO DEPARTMENT OF WATER RESOURCES 

ADJUDICATION CLAIM POU REVIEW REPORT 

ADJUDICATION CLAIM NUMBER: 63-27336 

Water Right # Type Twp Rge Sec QQ Q Lot Purpose of Use AcreslTotal 

63-27446 Claim 02N 02W 17 SW NW IRRIGATION 12/12 

63-31123 Claim 02N 02W 17 SW NW IRRIGATION 414 

mSa&. Water Right 02N 02W 17 SW NW IRRIGATION 12/32 

EF???W8 Claim 02N 02W 17 SW NW DOMESTIC 

63-31123 Claim 02N 02W 17 SW NW DOMESTIC 

Name 

MARGARET H FINCH 

KIM F ASHWORTH 

JAY YODER 

MARGARET H FINCH 

KIM F ASHWORTH 



MEMORANDUM 

DATE: October 28, 1994 

TO: FILE A63-02733B 

RE: OWNERSHIP OF WATER RIGHT A63-02733 

Mr. Finch came into the office this morning in response to my 
letter of October 25, 1994. He completed the questions on my letter 
and we went over the map and what property belonged to him. Attached 
is the map that we platted out ownership on while he was in the 
office. We also discussed the other claims on this license and that 
a realtor, Vito Losito, had contacted me for clarification of water 
rights on property that Mr. Ford was attempting to sell, or had sold. 
I told him that Mr. Losito's call is what prompted the duplicate 
claims filing questionnaire. He said that Mr. Losito had also 
contacted him for clarification of the water rights out there. 

As the "Assignment of Well and Water Rights" shows, Mr. Finch 
bought all of Ford & Millard's interest in the well. He received 1/2 
interest when he bought the property from the Ferguison's and then 
bought the other 1/2 interest from Ford & Millard in December of 
1993. Therefore, Ford & Millard have no ownership of water or rights 
from this well. 6 3 - 2 7 3 3 ~ -  

He also indicated that the Crookham's have sold their property 
which lies below Lake Shore Drive. The new owners have drilled a new 
well to irrigate their land, according to Mr. Finch. 

Mr. Finch indicated that he had sold his shares in the 
Nampa-Meridian Irrigation District. He said there were about 6.5 
shares on 2 acres now owned by Harold James who is from California. 
The 2 acres are located in the SW corner of the James property, 
leaving 5 acres without water. 

Mr. Finch requested that I let him know when I receive responses 
from the other parties to whom I had sent the duplicate claims filing 
questionnaire. I told him I would. 







METES AND BOUNDS TABLE 

X-COR Y-COR ANGLE BEARING D I S T  ( F T )  CUM ACRES 

DEGREES MINUTES SECONDS 





A J 5 8 0 9 N P  
Nu.  A 6 3 - 0 2 7 3 3 8  

IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDlCAT lON C L A l M  P R O F I L E  REPORT 

DATE: 05/09/00 
PAGE: 18 

OWNER 
CODE NAME & ADDRESS 

P R I O R I T Y  
DATE WATER USE 

USE P E R l D i l  D l V E R S l O N  D I V E R S I O N  
FROM TO RATE VOLUME 

11/03/1948 I R R I G A T I O N  
DOMESTIC 

0 3 - 1 5  1 1 - 1 5  0 .240  CFS 
01-01 1 2 - 3 1  0 .040  CFS 

TOTAL D IVERSION:  0 . 2 4 0  CFS 
CONSUMPTIVE USE: 42 .00  A F A  

W a t e r  S o u r c e :  GROUNDUATER T r i b u t a r y  t o :  S t s g e :  L I C E N S E  

P o i n t ( s )  o f  D i v e r s i o n :  TO2N RO2U 517 SESUNW CANYON C o u n t y  

P l a c e  o f  u s e  L e g a l  D e s c r i p t i o n  f o r :  I R R I G A T I O N  
NE NU SU SE 

NENE NUNE SUNE SENE : NENU N W W  SUNU SENU : NESW NUSU SUSU SESU : NESE NWSE SWSE SESE : 
T R S : L t  AC L t  AC L T  A c  L t  A c  : L t  A c  L t  A c  L t  Ac L t  A c  : L t  A c  L t  A c  L t  A c  L t  Ac : L t  Ac L t  A c  L t  A c  L t  A c  : SUM 

O2N 0 2 U  1 7  : 1 2  : 12.0 
TOTAL ACRES 12 .0  

P l a c e  o f  u s e  L e g a l  Description f o r :  DOMESTlC 
NE NU SU SE 

NENE NUNE SWNE SENE : NENU NUNU SUNU SENU : NESU NUSU SUSU SESW : NESE NUSE SUSE SESE : 
T R S : L t  AC L t  A c  L t  A e  L t  A c  : L t  A c  L t  Ac L t  A c  L t  A c  : L t  A c  L t  A r  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  : ............................................................................................. 

0 2 N  OZU 17 : D 

POU C o u n t y :  CANYON 

N o n - I r r i g a t i o n  U s e s :  DCMESTIC 1 HOME.LAUN & GARDEN 

O t h e r  R i g h t s :  NAMPA & M E R l D l A N  I R R I G A T I O N  D l S T R l C T  

O t h e r  W a t e r  R i g h t s  w i t h  Same P o i n t ( s 1  o f  D i v e r s i o n  u i t h  S t a g e  ( I n c l u d e s  A l l  S o u r c e s ) :  
A 6 3 - 0 2 7 3 3 C  

other U a t e r  R i g h t s  L i s t i n g  O v e r l a p p i n g  P l a c e ( s )  o f  Use:  
A 6 3 - 0 2 7 3 3  A 6 3 - Q 2 7 3 3 A  A 6 3 - 3 0 1 8 1 7 0  R 6 3 - O 2 7 3 3 A  

R e m a r k s :  GEN T H l S  C L A I M  I S  A S P L I T  FROM PARENT R l G H T  6 3 0 2 7 3 3  AND I S  CLAIMED 
FOR DOMESTIC AND l R R I G A T l O N  OF 1 2  ACRES BY THE FERGUISONS. 

I 
MILLARD & FORD C L A I M  7/32 OF T H l S  R IGHT ON A 6 3 - 0 2 7 3 3 A ,  OR 0 .14CFS 
OWNERSHIP CHANGED BY K U  ON 6 / 1 2 / 1 9 9 1 .  

I 
NOTE: THE U E L L  8 UATER RIGHT COVERED BY T H l S  C L A I M  HAVE BEEN 
SOLD - PER THE ASSIGNMENT OF U E L L  & UATER RIGHTS AGREEMENT I N  THE 
F I L E  - TO MARTIN L & MARGARET H F INCH - DATED 1 2 - 7 - 1 9 9 3 .  W I L L  
NEED TO CHECK OWNERSHIPS CONSIDERING THE A & C S P L I T S  ALSO. 



AJ5809NP 
No. A63-027338 

ICArlO DEPARTMENT OF IIATER RESWRCES 
AD.UD.CATIOY CLAIM DROFIIE REPGRT 

DATE: 05/09/00 
PAGE: 19 

Dates: Exam Made Date: V e r i f i e d  Date: Objection F i l e d  Date: 

Misc: Uater D i s t r i c t  Number: F i e l d  Inspection FLag: 
Presumption Flag: 

Audit:  02/22/90 HAUMANN 06/12/91 WALKER 05/16/94 SHURTE 03/30/95 POST-ST0 



ASSIGMMBIPT OF WELL AND WATER RIGBTS 

KNOW W PERSOIJS BY THESE PRESENTS: 

IN CONSIDERATION of payment of the sum of $4,000.00 the 

receipt of which is hereby acknowledged, mVID P. FORD, a single 

man, and B. M W  and ARLENE MLLLARD, husband and wife, 
whose address is 10850 Lake Shore Drive, Nampa, Canyon County, 

Idaho 83686, hereinafter referred to as "Assignors", do hereby 

sell, transfer, assign and convey to MARTIN L. FINCF and MARGARET 

H. FINCH, husband and wife, whose address is /0vb$  Lake Shore 

Drive, Nampa, Canyon County, Idaho 83686, hereinafter referred to 

as "assignees", the following property and rights: 

An UNDIVIDED ONE-HALF INTEREST in and to that certain 

well situated upon the real property more particularly described 

upon Exhibit "A" attached hereto and by this reference incorporated 

herein, together with all pumps, pipes, and accessories of every 

nature whatsoever used in connection with the operation of said 
well : 

ignors, water rights with respect 

t$,-wA Ppater fram said well. 

Assignors represent and warrant that they have the full 

and unencumbered right to sell, transfer, assign, and convey the 

above described property and rights; that they have the good and 

marketable title thereto; and that the property and rights conveyed 

hereby are free from all lieils, security interests, or other 

charges or encumbrances thereon of every nature whatsoever. 

Assignors further covenant that they will execute and deliver to 

Assignees, upon request, such other and further documents of title 

and instruments of conveyance as shall be reasonably required to 
vest in Assignees good and marketable title to said property and 

rights. 

MICROFILMED 
,JUL 2 5 199s 



EXRIBIT "A" 

Lot 2 in Section 17, Township 2 North, Range 2 West, Boise 

Meridian, Canyon County, Idaho, EXCEPTING any- portion included 

within the boundaries of Deer Flat Reservoir. 

ALSO EXCEPTING THEREFROM: 

A tract of land in the Westerly part of Government Lot 2 in Section 

17, Township 2 North, Range 2 West, Boise Meridian, Canyon County, 

Idaho, and more particularly described as follows: 

Beginning at the West quarter corner of said Section 17, Township 

2, North, Range 2 West, Boise, Meridian, the TRUE POINT OF 

BEGINNING; 

Thence South 89'59' East along centerline of Lake Shore Drive, also 

being the South boundary line of Government Lot 2, a distance of 

794.2 feet to a point; 

Thence North 0'11' East and being 3 feet East of the East edge of 

a concrete ditch a distance of 1261.8 feet to a point on the 

Northeasterly lot line of Government Lot 2; 

Thence North 70°30' West along Northeasterly lot line 198.34 feet 

to a point of the North boundary line of Government Lot 2; 

Thence South 8ga56' West along North boundary line of Government 

Lot 2 a distance of 514.8 feet to a point; 

Thence South 24'36' West along Northwesterly lot line of Government 

Lot 2 a distance of 223.08 feet to centerline of Lake Shore Drive 

also West Section line of said Section 17; 

Thence South 0°10' West along the centerline of Lake Shore Drive a 

distance of 1123.32 feet to Point of Beginning. bllCRCZFlLMED 
JUL 2 % 1994 



IN WITNESS WHEREOF, Ass 

instrument on the & day of December 

I 

ARLENE MILLARD 

STATE OF IDAHO ) 
) ss. 

COUNTY OF ADA 1 

YfYlday of December, 1993, before me, 
, a Notary Public in and for said State, personally 

appeared DAVID P. FORD, JOSEPH H. MILLARD AND ARtENE MILLARD, known 
to me to be the persons whose names are subscribed to the within 
instrument, and acknowledged to me that they executed the same. 

IN WITNESS WEEREOF, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate first 
above written. 

kLA!&L+d 
Notary Public for Idaho 
~esiding at Nampa, Idaho 
MyCommissionExpires: 

MICROFILMED 
JUL 2 5 1994 





Joy Yoder  and M J r t l e  Ynd(:r, A C  I ? K F ~ . I ~ ~ : ~  i- 

h ~ ~ s b n n d  and w i r e  D ~ j t e d  A p r i l  30, 1940 
t o  llacorclod J u l y  3, 1940, 9:26 A.M. 

F'I.OCI E ~ g e r s  ond F l o r e n c e  l',ilt~k 1.7 Donds B Agroe . ,  p a g e  31 
i iggor s ,  husband und u i f o  1ri:;trurncnt No. 339765 

W I ~ N  . L ~ ~ L , ~ I I :  :...‘. -," T i T  I !  t h o  p f i r t i e s  of  t h e  Pl.rst p a r t  
61-e t h e  owners o f  t h e  f o l l o w i n i :  drlscri.l:od rat11 p r o p e r t y  n i t u o t e d  
i n  Cenyon Coun ty ,  S t o t a  of  I d s b o ,  t o - b : i t :  

.. 
L o t  2 of S o c t i o n  1 7 ,  Twp. ;: N . ,  H. 2 ;.I o f  t h o  !3.M., a c -  

c o r d i n g  t o  t h e  G o v ~ r n m c n t  s u r v e y  th r : r t ?o f ;  

AND 'nllll:REAS, t h o  p a r t i e a  n u r t t o  have  constructed a wel l  
upon t h o  s a i d  l a n d s  t o  o l > t n i n  water. f o r  i r r i g a t i o n  abd o t h u r  pu r -  
p o s e s ,  nnd have f u r n i s h e t l  f o r  t h e  b ~ l i d  w e l l  a  pump, m o t o r  and  pump- 
i n g  oqu ipmen t ,  t h e  c o s t  13nd uxpenso  o f  a l l  o f  w h i c h  h a s  bcen  p o i d  
e q u a l l y  b y  t h o  r u s 1 ) e c t i v u  p o r t 1 0 3  h o r n t o ,  which  s a i d  w e l l  i s  t h e  
n:ost N r l y  w e l l  o f  two w e l l 3  1 0 c o t e ~ l  i n  t h e  S E r l y  c o r n e r  o f  t h e  nbove 
d o s c r l b o d  t r a c t  o f  l n n d ;  

NOW TilE!?XFORE, i t  1s mu?J i . l l y  u n d e r g t o o d  and a g r o 6 d  t h a t  
~ a c h  o f  s a i d  p e r t i u s  h o r u t o  s b o l l  uurl nn e q u a l  u n d i v i d e d  1 /2  i n t e r -  
c s t  i n  und t o  s o i d  w e l l ,  m o t o r  ancl ]~tl inping equ ipmen t  and pump, and 
ooch  o f  s a i d  part it:^ s h o l l  l i u  o n t . i t l t : d  t o  t h e  uso of  1/2 o f  t h o  
w a t e r  fr-om t h o  s a i d  w e l l  f o r  i r r . J & : ~ l t l n g ,  o r  o t h c ~ l -  p u r p o s a a ,  upon 
t h e i r  and e a c h  of  t h o i r  I*esl>oct i v c  l n n t l s ,  t o - w i t ,  t h e  abovo dos-  
c r i b e d  l n n d s  o f  t h e  f i r s l :  p a r t i o a ,  11n~l t h o  fol loi . : ing d e s c r i b e d  l a n d s  
o f  t h a  second  p o r t i e s :  

B e g i n n i n g  a t  a  p o i n t  507 r e s t  S of  t t l c  ~i c o r n e r  of S e c t i o n  
1 7 ,  Twp. 2 N., R .  2 W.D.?I. i n  Canyon C o u ~ t y ,  I d a h o ,  a n d  r u n n i n g  
t n s n c e  S 100 161 E 180 feat; t h o n c a  3 ' 1 1 ~  0 2 '  E 294 f o o t ;  t h e n c e  S. 
"30 _ 03' E 400 f e e t ;  t h e n c e  S  4)i" 2.1' 15 1 9 5  f o o t ;  t h e n c e  3 560 3 6 '  
.S 200 f e e t  t i lonco S 530 1 4 U 1  i: 536 i'cc;t; t h o n c e  N 11' 211 L' 6 4 5  f e a t ;  
t h e n c e  N 46 1 1 1  E 126  Puctt; t h c n c 6  !I 1'1" 301 ld lr24 f e u t ;  t h c n c e  W. 
1314 f e e t  t o  p o i n t  o f  bn , : inn in l : ,  coi i t r1ir1i .n~ 22 .72  o c r o s ,  more o r  l o s s ,  
I n c l d d i n g  r o o d  and d i t c h  r i [ :hts  o f  M I ; : ; ;  

r r o v i d e : l ,  however ,  t h a t  c n c h  of  L h r ~   tics h e r e t o  s h a l l  be ond h e r e -  
by u g r e e  t o  become obligated t.o per;' ' l i e  e q u a l  ; o f  c l l  c o s t  and  e x -  
pGnse of t h e  m a i n t e n a n c e ,  r o ; ) n i r s  !):$ i r ; p o r o t i o n  o f  t h o  s a i d  w e l l ,  
pump, moto r  und punlping equipment, ! i l l ( ?  o a c h  o f  s a i d  p a r t l c s  h e r e b y  
a g r e e  t o  puy s u c h  : t ho rvcof  a s  t h e  :5:ll~JC becoma- cluo and payub le .  

I t  i : j  f u r t h e r  iindnr-:ltood :lnll c i ~ r e o d  t t ~ n t  t h o  se id  p a r t i 0 8  
of  t ! ) o  s e c o n d  l m r t  st11111 \ILIV+I t110 I t o  c o n s t r u c t  ond m u i n t a i n ,  
tit t h e i r  own ex;:errse, t~ r l i t c h  o r  ot.i:ur' moons f t ~ r .  t h o  convoy lny  of 
t h e i r  $ o f  s a i d  w ~ t . t : r  rr-oin 3 0 i d  w ~ d l ,  L.ron~ t h e  j ioint  where w e l l  is 



l o c a t e d  o \ o r  or a c r o s s  t h e  l a n d s  of  t h e  f st p a r t i e s  and t o  t h e  
s a i d  l a n d s  of t h d  s econd  p a r t i e s .  

I t  i s  f u r t h e r  u n d e r s t o o d  and a g r e e d  t h a t  t h e  r i g h t  t o  t h e  
use o f  of t h e  w a t e r  f rom t h e  s a i d  w u l l  s h a l l  be a r i g h t  a p p u r t e -  
n a n t  t o  and r u n n i n g  w i t h  t h o  l a n d  o f  s a i d  p a r t i e s  of  t h e  second  
p a r t  above  d e s c r i b e d ,  anti t h a t  t h o  s a i d  p a r t i e s  o f  t h e  s e c o n d  p a r t  
s h a l l  have and a r e  h e r e b y  g r a n t e d  a n  oasement  upon t h e  s e i d  l a n d s  
o f  t h e  f i r s t  p a r t i o s ,  o r  t h a t  p o r t i o n  Lheroof t h a t  is n e c e s s a r y  o r  
requisite f o r  t h e  c o n v o n i e n t  u s 0  o f  s n i d  w a l l ,  pump, m o t o r  and pump- 
i n g  equipment ond t h o  s a i d  d i t c h  o r  c ~ l h u r  s t r u c t u r e  c o n s t r u c t e d  and 
"zed by t h e  p a ~ , t i c r t  o f  t h u  s e c o n d  p a r t  f o r  c o n v e y i n g  t h e l r  2 o f  s a i d  
w a t e r  f rom t h e  s a i d  w e l l  on t o  t h e i r  :Inid l a n d s ,  and t h a t  e a c h  o f  
t h e  s a i d  p a r t i e s  h o r e t o  a h o l l  a t  a l l  t i m e s  hevo t h e  r i g h t  o f  i n g r e s s  
end e g r e s s  f rom and t o  t h o  s a i d  w e l l ,  nnd t h e  r i g h t  o f  i n s p e c t i o n  
t t . e r t o f  and o f  t h e  equipment  a f o r u s a i d .  

It i s  f u r t h e r  ~ ~ i ~ t u a l l y  unde?.s tood ond n g r e u d  t h a t ,  if 
t i t h e r  of t h o  s t l i d  p a r t i e s  s h a l l  f a i l  a t  any  t ime  t o  p a y  t h e i r  $ 
o f  t cle sxponso  o f  m a i n t e n a n c e ,  r u p a l r s  and/or  o p e r a t i o n  o f  s a i d  
wol l  ancl w e l l  o q u i p n o n t ,  p r o m p t l y  wtlc>n, i f  and 8s t h e  some becomes 
Coo :md p a y a b l e ,  s u c h  f a i l u r o  s h a l l ,  n t  t h u  o p t i o n  o f  t h e  o t h e r  p a r -  
t y ,  g i v e  s u c h  o t h e r  p n r t : ~  t h t :  r i ~ h t  t o  r l e c l a r e  a  f o r f e i t u r e  of a n y  
1,r.d a 1 1  r i ~ h t  o f  t t l u  pnrt:y s o  f a i l i n l :  t o  pe r fo rm h i 3  a g r e e m e n t  t o  a n y  
f u r t h e r  o se  o f  t h e  2 of  s a i d  w a t e r  f r o m  s a i d  w e l l ,  o r  a n y  p a r t  t h e r e -  
cC, and/or  of t h o  use o f  s a i d  pump, m o t o r ,  and /o r  pumping equipment 
end a  wra i t ten  n o t i c o  o f  s u c h  forfeiture s h a l l  be s u f f i c i o n t  t o  term:- 
n a t o  the1  r i g h t  t o  f u r t l l u ~ .  u so  of  t h o  srlmo u n t i l  s u c h  t i m r i  a s  e l l  
o r -oun t s  duo nnd owing i n  t h o  proni lseo s h a l l  have been f u l l y  p a i d .  

I t  i n  m u t u a l l y  undorstotrd i ~ n d  a g r e e d  and t h e  pa r t1e . s  horo-  
t o  e x p r e s s l y  n g r e e  t h a t  t,hu s a i d  w u l l ,  pump, m o t o r  ond w e l l  e q u i p -  
ment s h a l l  a t  a l l  t i m e s  bu k e p t  end mr i in tn inod  i n  good work ing  c o n d i -  
t i o n  s o  a s  t o  d o l i v o r  and  f u r n i s h  t h e  p u r t i e s  w i t h  t h e  l a r g o s t  p o s s i -  
t l e  s u p p l y  o f  w n t e r  f o r  t h e  purpo:%os i n t e n d o d  a s o f o r o s a i d .  

It i s  f u r t h e r  u n d u r s t o o d  nnd a e r t o d  t h a t  t h e  p r o v i s i o n s  o f  
t t , i s  8grscenent  s h n l l  be find r c m a i n  i n  C u l l  f o r c e  and e f f e c t  u n l e s s  
tlnd u n t i l  t h i s  t lereumunt be n u l l i f i e d ,  o r  a l t e r e d  o r  m o d i f i e d  by a n  
eg reemen t  i n  w r i t i n g  e x e c u t e d  hy  t h o  p a r t i e s  i n  t b e  same manner  a s  
t h i s  ag reemen t  i s  executed. 

It  i s  m u t u a l l y  a s r o o d  t h u t  t h i s  ogreomant  s h a l l  bo b i n d i n g  
upon t h e  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r u t o r s  and a s s i g n s  o f  t h e  r e s p e c -  
t i v e  purut ias  h o r e t o .  

J a y  Yoder  
M y r t l e  Yodor 

P a r t i o s  o f  t h o  F i r s t  P a r t  
!*'red E g g e r s ,  
?lcir.once Eggors ,  

P a r t i 0 3  of  t b o  Socond P a r t  

Acknowlucl,:ed Yt.nto o f  Tdrlt~o, Coonty of  Canyon, on May 20, 
1948 ,  by J a y  Yodor a n d  P:yrtlu Yoder,  husband and w i f e ,  and F r e d  
Lgger3  and F l o r e n c e  Eggo1.3, husband and  w i f e ,  b e f o r e  Geo. H. van d e  
S t e e d ,  N o t a r y  P u b l i c  i n  rind f o r  t h o  S t a t e  of  Idnho.  ( S U L )  


























