DISTRICT COURT-SRBA
RECEIV ED Fitth Judiicial District
County of Twin Falls - State of idaho
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By —
Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

JOINT ORDER RE: SEPARATING AND CONSOLIDATING
COMMON ISSUES FROM SUBCASES ON EXHIBITS A

In Re SRBA
JOINT ORDER DESIGNATING SUBCASE NO.: 00-92020

DEADLINE FOR PARTIES TO FILE STATEMENT OF
ISSUES

Case No. 39576

NOTICE SETTING ADDITIONAL SCHEDULING
CONFERENCE

L B ol Sl P T

The parties to multiple subcases in Basins 01, 21, 22, 27, and 35 filed Coalition’s Motion
to Consolidate Subcases Before Special Master Bilyeu. The Motion asked the Court to order the
bifurcation and consolidation of common issues relating to theories of “recovered water” or
“recharge” in the subcases.

The claimants seek to divert water from wells under theories of “recovered water” or
“recharge,” which theories would connect the wells to earlier surface water used by irrigation
entities. Most of the claims are based on licenses which determined the elements of the water
rights. |

The subcases which raise these issues are currently pending before both Special Masters
Bilyeu and Dolan. The parties are thus currently preparing for hearings before both Special
Masters. For éome purposes, that is appropriate and necessary. For example, if the factual basis
for each claim or group of claims relies on different facts, the parties would likely need to
prepare for each hearing individually. However, if certain overarching issues are identified, it
may be appropriate to consider managing these subcases in a more efficient manner. If common

issues are identified, they could be bifurcated and consolidated before one Special Master.
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Alternatively, the issues could be consolidated before Presiding Judge Wildman to expedite the
process.

Both Special Masters recognize the potential for identifying such issues. Consequently,
these subcases have proceeded on parallel tracks for some time. Often the subcases referred to
Special Master Dolan have been scheduled for hearing within a day of the subcases scheduled
before Special Master Bilyeu. Where subcases are pending before two Special Masters, the
parties have filed duplicate pleadings and prepared for two status conferences and hearings. If
both groups of subcases raise common questions of law and fact, it would be useful to identify
those issues for purposes of case management.

THEREFORE, THE FOLLOWING DEADLINES ARE HEREBY ORDERED:

1. The Parties shall file written statements in Subcase No. 00-92020 of those issues they
contend are common to multiple subcases no later than November 19, 2010. The parties
shall also list the particular subcases involved in each issue.

2. For each issue, the Parties shall indicate whether all parties are in agreement that
the issue is common to those subcases.

3. For each issue, the Parties shall indicate whether the issue is appropriate for
summary judgment. The Parties shall also describe the sequence in which they
recommend the issues be determined.

4. Notice of Additional Scheduling Conference: Notice is hereby given that am
additional hearing will be conducted for purposes of scheduling further matters relating to
the case management of the “recovered water” and “recharge” subcases on November 29,
2010 at 3:00 pm at the SRBA Courthouse, 253 - 3™ Avenue North, Twin Falls, Idaho.

Parties may participate by telephone for the Additional Scheduling
Conference by dialing 1-215-446-0193 and when prompted enter participant
code 926509. Any questions regarding telephone part1c1pat10n, please
contact the clerk’s office at (208)736-3011

Dated: October 25 ,2010.

s 19, B %ﬁﬂ&//ﬂ% %/m/

TERRENCE A. DOLAN BRIGETFE BILYEU

Special Master Special"'Master-

Snake River Basin Adjudication Snake River Bain Adjudication
JOINT ORDER
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Subcase Nos:

01-00001J
01-00002A
01L-00047E
01-00048
01-00052Aa
01-00052B
01-00053A
01-00092A
01-00092B
01-00116BB
01-00131A
01-00132A
01-00133A
01-00141
01-00146A
01-00146B
01-00147
01-00148
01-00157A
01-00157B
01-00158B
01-00193A
01-00193B
01-00232 -
01-00247
01-00259
01-00260
01-00261%
01-00263
01-00264
01-00266
01-00298
01-00304
01-003086
01-00324
01-04046
01-04047
01-04045
01-04051
01-04061
01-10046
01-10048
01-10042
01-10050
01-10057
01-10060
01-10062
01-10051
01-10082
01-10471

{Subcase list:

01-10472
01-10474
01-10475
01-10476
01-10477
21-00048
21-00049
21-00060B
21-00073B
21-00073D
21-00073F
21-00073J
21-00075
21-00109C
21-00141
21-00148
21-00159
21-00165
21-02000
21-02035
21-02037
21-02103
21-02118
21-02119
21-02121
21-02122
21-02129
21-02154
21-02156
21-02161
21-04114
21-04155
21~07007
21-07024
21-07027
21-07033
21-07046
21-07049
21-07050
21-07060
21-07089
21-07104
21-07138
21-07152
21-07170
21-07173
21-07175.
21-07194
21-07300A
21-07564

ALLREC

10/22/10

EXHIBIT A

21-10286
21-10463
21-10527
21-10560
21-10880
21-10892
21-10821
21-10530
21-10%944
21-11088
21-12358
21-12858
21-12889%
21-12896
21-12902
21-12508
21-12910
21-12911
21-12912
21-12919

21-12821"

21-12923
21-125934
21-12546
21-12952
21-125854
21-12555
21-12957
21-12961
21-13018
21-13019

22-00163A

22-00185
22-001%e6
22-00205

22-00207A

22-00235
22-00344
22-00354
22-00421
22-00422
22-00454
22-00455
22-00456
22-00457
22-0046°
22-00476
22-00477
22-00492
22-00512

)

22-00513
22-00514

22-00537C
22-00538C

22-00548
22-00591
22-00582
22-00553
22-00524
22-00656
22-00658
22-00659
22-00660
22-00673
22-02131
22-02147
22-02171
22-02180
22-02192
22-02200
22-02222
22-02226
22-02287
22-02294

22-02303B

22-07015
22-07022
22-07032
22-07035
22-07057
22-07174
22-07190
22-07198
22-07204

22-07207B

22-07225
22-07236
22-07259
22-07269
22-07276
22-07287
22-07324
22-07326
22-07440
22-07593
22-07672
22-10170
22-10775
22-10904
22-10906

ALLREC

22-11003
22-11004
22-11044
22-11070
22-11185
22-11258
22-11260
22-11329
22-11666
22-12520
22-12647
22-12656
22-13164
22-13165
22-13343
22-13344
22-13347
22-13388
22-13412
22-13461
22-13466
22-13467
22-13468
22-13469
22-13470
22-13471
22-13472
22-13475
22-13480
22-13505
22-13506
22-13522
22-13592

27-02125A

27-02126
27-07005
27-07065
27-07089
27-07083
27-0708985
27-077098

27-07260 .

27-07306
27-07315
27-07561
35-02315
35-02543

35-02670B
35-02670C
35-02670D

35-04246



CER&IFICATE OF MAILING

I certify that a true and correct copy of the JOINT ORDER
SEPERATING AND CONSOLIDATING COMMON ISSUES, DESIGNATING SURCASE
NUMBER, DEADLINE AND NOTICE OF HEARING was mailed on October
25, 2010, with sufficient first-class postage to the following:

COMMITTEE OF NINE

MILNER IRRIGATION DISTRICT
Represented by:

BARKER, ROSHOLT & SIMPSON LLp

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-048%

Phone: 208-733-0700

C & L, FARMS

DEL: RAY ‘HOLM.

HOLM BROS. PARTNERSHIP, HOLM

R & M FARMS PARTNERSHIP

THECDORE 1. DEFFINGER
Represented by:

BLAIR J GROVER

2105 CORONADO ST

IDAHC FALLS, ID 83404-7495

Phone: 208-523-5171

AMERICAN FALLS RESERVOIR
Represented by:

C THOMAS ARKOOSH

CAPITOL LAW GROUP, PLLC

301 MAIN ST

PO BOX 32

GOODING, ID 83330

Phone: 208-934-8872

SHOSHONE BANNOCK TRIBES
SHOSHONE-BANNOCK TRIBES
Represented by:
JEANETTE WOLFLEY
SPECIAL COUNSEL
SHOSHONE-BANNOCK TRIBE
202 N ARTHUR
POCATELLO, ID 83202
Phone: 208-232-1922,

JOINT ORDER

BAKER FARMS 1INC

BARBARA 5 WALTERS

BETTY J JENSEN

BLACKFOOT IRRIGATION
BLACKFOOT IRRIGATION. CO
BOOM CREEK CANAL CO

BOYD E HOWARD

BRADY & KARIN SCOTT

BRG LIMITED PARTNERSHIP
BRIAN LOOSLI

BYU IDAHO

CANYCN CREEK CANAL CO
CANYON CREEK CANAL CO INC
CANYON CREEK LATERAL
CANYON CREEK LATERAL DITCH
CAROL OSTERMILLER

CHESTER CANAL & IRRIGATING

COTTY OF NEWDATR

CONANT CREEK CANAL CO

CONSOLIDATED FARMERS CANAL CO

CORBETT SLOUGH DITCH CO

CRAPO FARMS INC

DALE C MURDOCK

DANTEL S HESS
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633
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(Certificate of mailing continued)

DAVID B HATCH

DAVID BRENT HATCH

DAVID SCHWENDIMAN

DAVID V SCHWENDIMAN

DEANNA STECKLEIN

DEE REYNOLDS

DELL MILLER

DENNIS FRANSEN

DEWEY CANAIL CO

DIANE P SCHWENDIMAN

DJ & J FARMS

DKJ FARMS

DKJ FARMS LLC

DONALD STAKER

DOUG HILLAM

DOUGLAS K SAKOTA

EASTERN IDAHCO AGRICULTURAL

EGIN BENCH CANALS INC

ENTERPRISE IRRIGATION DIST

EVVA L LENZ .

FRANCES CRAWLEY - o

FRANCES S CRAWLEY

FREMONT COUNTY DISTRICT 4

FREMONT MADISON IRRIG. DIST.
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250 -

REXBURG, ID 83440-0250

Phone: 208-356-3633

JOINT ORDER

FREMONT MADISON IRRIGATICN
FREMONT-MADISON IRRIGATION
FREMONT-MADISON JOINT SCHOOL
GREGORY H WOOD
HELLEN B EVANS
HELEN EVANS
HESS FARMS INC
HOWARD JENSEN FARMS
ISLAND WARD CANAIL COMPANY
JAMES NASH
JAY LENZ
JAY P LENZ
JERALIE NASH
JILL D SMITH
JOSEPH J JENSEN
KARIN SCOTT
KATHLEEN EVANS
KEITH ERIKSON
KENNETH & DOUGLAS SAKOTA
KLINGLER BROS. . SR
LA JEAN PIEPER . s i
LA VERELLE STECKLEIN
LAVERELLE STECKLEIN .,
LISA WELLS

Represented by:
JERRY R. RIGBY
25 N 2ND E
PO BOX 250
REXBURG, ID 83440-0250
Phone: 208-356-3633
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(Certificate of mailing continued)

LITTLE FARMS

LYNN EVANS

MADISON SCHOOL DIST #321

MADISON SCHOOL DISTRICT # 321

MADISON SCHOOL DISTRICT #321

MARY B HESS

MEADOW LAKE COURT LLC

MEADOW LARK COURT LLC

MELANIE SCHWENDIMAN

MONA WALTERS

NEW LAVASIDE DITCH CO LIMITED

NEW LAVASIDE DITCH CC LTD B

NIKKI REYNOLDS

NORMAN HILLAM

NORTH FORK RESERVOIR CO

NORTH FREMONT CANAL

NORTH FREMONT CANAL SYSTEMS

NORTH FREMONT COUNTY CEMETERY

PARSONS DITCH CO

PATRICE WALTERS .

PATRICIA MILLER

PEOPLES CANAL & IRRIGATION CO

PINCOCK BYINGTON DITCH CO

PINCOCK GARNER DITCH ASSN
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

JOINT ORDER

PIONEER

DITCH CO

PCRTIA R LOOSLI
RAY 5 BAKER

REESE J
REXBURG
REXBURG
RICHARD
RICHARD
RICHARD

GODFREY
IRRIGATION CO

IRRIGATION COMPANY

F SMITH
LINDSAY
PIEPER

RIVERSIDE CANAL CO
RIVERSIDE FARMS
RLF I LLC RLF II LLC

RLF I LLC, RLF II LLC,

ROBERT SCOTT WOOD
RCON LINDSAY
RONALD LINDSAY
RCOXANA CANAL CO
RYAN CRME
S LYNN LOOSLI ;
SALEM UNION CANAL CO LTD .
SAUREY-SOMMER CANAL C .
SAUREY-SCMMER CANAL COMPANY
SHAWN J WALTERS
SOUTHEAST IDAHO CANAL, CO
Represented by:

Q.

JERRY R. RIGBY

25 N 2ND E

PO BOX 250 -
REXBURG, ID 83440-0250

Phone: 208-356-3633
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(Certificate of mailing continued)

SQUIRREL CREEK IRRIGATION &

STEVEN MURDOCK

STEWART DITCH

SUSAN FRANSEN

TETON IRRIGATION & MFG CO

TETON ISLAND FEEDER CANAL CO

TETON NEWDALE CEMETERY DIST

THE UNITED CANAL CO

UNITED CANAL CO

VAL E SCHWENDIMAN

VAL HAMMOND

VAL SCHWENDIMAN

W JEFFREY WALTERS

W SHERMAN WHITTEN

WAHOO INC

WALTERS PRODUCE INC

WALTERS READY MIX INC

WARREN J WALTERS

WATSON CANAL CO

WEARYRICK DITCH CO

WILFORD IRRIGATION. & MFG CO.

WILLIAM E WELLS .

WOODMANSEE JOHNSON CANAL CO

WOODMANSEE -JOHNSON CANAL CO
Represented by:

JERRY R. RIGBY

25 N 2ND E

PO BOX 250 -

REXBURG, ID 83440-0250

Phone: 208-356-3633

MILNER TRRIGATION DISTRICT

NORTH SIDE CANAL CO LTD
Represented by:

JOHN K SIMPSON

1010 W JEFFERSON, STE 102

PC BOX 2138

BOISE, ID 83701-213%

Phone: 208-336-0700

GEORGE BROWN
JAMES WOOCD
Represented by:
JOSEPE ' BROWN
4094 S FEDERAL WAY STE K102
BOISE, ID 83716
Phone: 208-565-2224
JOINT ORDER

JAMES T LEHMAN
KAREN LEHMAN
Represented by:
JOSEPHINE P BEEMAN
409 W JEFFERSON ST
BOISE, ID 83702
Phone: 208-331-0850

ALBERT & CHRISTINE WADA
BRENT STOLWORTHY
CLYDE M WILSON
DARWIN BROWN
FRANK S8 & AGNES H WADA
GERALD J BUTIKOFER
JAY . & MERRI LYNN STOLWORTHY
KENT B CORNELISON
KENT SEARLE
IL.DS CHURCH
LINDEN J & LOIS J BUTIKOFER
MERLE & ULENE BUTIKOFER
MURDOCH-WILSON FARMS : S
PAUL & ALICE HEYREND
WAYNE HANSEN

Represented by:
KENT W FOSTER
1000 RIVERWALK DR, STE 200
PO BOX 50130
IDAHO FALLS, ID 83405
Phone: 208-523-0620

ASHTON DEVELOPMENT LLC
Represented by:

LYNN HCSSNER

PROS ATTY FREMONT CNTY

105 NORTH SECOND WEST

ST ANTHONY, ID 83445

Phone:; 208-624-3782

STATE OF IDAHO

Represented by:
NATURAY, RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BCISE, ID 83711-4449
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(Certificate of mailing continued)

ABERDEEN AMERICAN FALLS

ABERDEEN-SPRINGFIELD

ABERDEEN-SPRINGFIELD CANAL CO

BINGHAM GROUND WATER DIST, ETAL

BINGHAM GROUND WATER DISTRICT

BONNEVILLE JEFFERSON GROUND

CLARK JEFFERSON GROUND WATER

IDAHO GROUND WATER

IGWA

IGWA INC

MADISON GROUND WATER DISTRICT

MAGIC VALLEY GROUND WATER DIST

NORTH SNAKE GROUND WATER DIST
Represented by:

RANDALL C BUDGE

201 E CENTER, STE AZ2

PO BOX 1391

POCATELLO, ID 83204-139%91

Phone: 208-232-6101

CLYDE WHITE

COMMITTEE OF NINE

F DAVE RYDALCH
Represented by:

RAY W. RIGBY

25 N 2ZND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

LAYNE HARRIS

LENA HARRIS

R LAYNE HARRIS
Represented by:

ROBERT L HARRIS

1000 RIVERWALK DR, STE 200

PO BOX 50130

IDAHC FALLS, ID 83405

Phone: 208-523-0620

JOINT ORDER

A & B TRRIGATION DISTRICT

ABERDEEN~SPRINGFIELD

BURLEY IRRIGATION DISTRICT

FALLS IRRIGATION DISTRICT
Represented by:

ROGER D LING

615 H ST

PO BOX 3%6

RUPERT, ID 83350-0396

Phone: 208-436-4717

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAL CO LTD

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-04851

Phone: 208-733-0700

UNITED STATES OF AMERICA

USDI BUREAU COF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MS3SC 033

BOISE, ID 83724

MINIDOKA IRRIGATION DISTRICT
Represented by:

W KENT FLETCHER

1200 OVERLAND AVE

PO BOX 248

BURLEY, ID 83318

Phone: 208-678-3250
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(Certificate of mailing continued)

CONSOLIDATED FARMERS CANAL CO-Rigby  ASHTON DEVELOPMENT LLC- R4

C/0 DELL RAYBOULD SEC PO BOX 150 Hossmer
3215 N 2000 W ASHTON, ID 83420
REXBURG, ID 83440 Phone: 208-652-3699

Phone: 208-356-6837
KENNETH T & DOUGLAS K SAKOTA-&QEV

REXBURG IRRIGATION COMPANY - Riqby. KENNETH T SAKOTA

C/O DONALD DAY PO BOX 163

975 S 5500 W _ REXBURG, ID 83440

REXBURG, ID 83440 ' _

Phone: 208-356-6405 R LAYNE HARRIS - R. Harris
PO BOX 63

JACK R CRAWLEY - Rigby NEWDALE, ID 83436

C/O JACK R CRAWLEY Phone: 208-458-4936

PO BOX 86 _

TETON, ID 83451 MELVIN SCHWENDIMAN - &iqb¥
PO BOX 74

NORTH FREMONT CANAL SYSTEMS-Riqby. NEWDALE, ID 83436

C/0 LON ATCHLEY Phone: 208-458-4376

PO .BOX.-241 | - I

ASHTON, 7ID 83420 ; 'DIRECTOR OF IDWR SN

Phone: 208-652-3332 C . PO BOX 83720

BOISE, ID 83720-0098
ABERDEEN-AMERTCAN FALLS*Bud$:

GROUND WATER DISTRICT UNITED STATES OF AMERICA

P O BOX 70 REGIONAL DIRECTOR PN REGION
AMERICAN FALLS, ID 83211 BUREAU OF RECLAMATION
Phone: 208-226-2562 1150 N CURTIS RD STE 100

BOISE, ID 83706-1234
BINGHEAM GROUND WATER DISTRICT~- 5ud3¢ Phone: 208-378-5322
P O BOX 42

PINGREE, ID 83262-0042 RONAT,D MURDOCK - Rigby
Phone: 208-684-5413 1065 W 125 N
BLACKFOOT, ID 83221
UPPER VALLEY IRRIGATORS ASSOC. Phone: 208-684-4749
P O BOX 8 X
REXBURG, ID 83440 " DEE REYNOLDS-— Zigby
Phone: 208-356-4912 1344 N 3550 E
ASHTON, ID 83420
EGIN BENCH CANALS INC-ARiqby Phone: 208-652-7431
PO BOX 15
ST ANTHONY, ID 83445 CRAPO FARMS INC —Aigby
Phone: 208-624-3381 RIVERSIDE FARMS

1808 E 500 N
ST ANTHONY, ID 83445
Phone: 208-624-3293

JOINT ORDER ' Page O
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(Certificate of mailing continued)

BRADY SCOTT —~ Rigby
214 E 450 N
FIRTH, ID 83236

GREGORY H WOOD - Rigby
2906 N 8000 E

TETON, ID 83451
Phone: 208-458-4164

W SHERMAN WHITTEN - Rigby
315 N 400 E

BLACKFOOT, ID 83221
Phone: 208-785-0589

EVVA I LENZ - Rigby
3443 E 1200 N
ASHTON, ID 83420
Phone: 208-652-7349

RAY S BAKER - Rigby
78 N 2500 E

TETON, ID 83451
Phone: 208-458-4329

VAL SCHWENDIMAN - Kiﬁby
9633 E HWY 33

NEWDALE, ID 83436
Phone: 208-458-4513

JOINT ORDER
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