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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NO(S).: 57-11571

)
)
Case No. 39576 ) STANDARD FORM 5
)
)

This form is used to report the stipulated elements of one water right acquired
under state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert
opinions and law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction
of the parties and subject matter to enter a partial decree for this water right; that they
have been served with sufficient process, according to the law; and that they have
appeared, prosecuted, and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLAIMANTOBJECTOR: IDWR CONCURRENCE:

J. Lavar Young date Roxanne Brown date
' Sr. Water Resource Agent

Janet Young date As to Form:

M. Dean Young date Candice M. McHugh date
Deputy Attorney General, IDWR

Standard Form 5 May 13, 2002
Subcase No. 57-11571



CERTIFICATE OF MAILING

I certify that on

, 2002, I delivered the original and copies of

this form to the following persons, postage prepaid if required, and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

J. Lavar, Janet and M. Dean Young
HC 79, Box 58
Melba, ID 83641

Standard Form 5
Subcase No. 57-11571

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

Signature of person mailing this document

May 13, 2002



IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 57-11571

NAME AND ADDRESS: J LAVAR YOUNG
JANET B YOUNG
M DEAN YOUNG
HC 79 BOX 58
MELBA ID 83641

SOURCE: REYNOLDS CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 4.5 CFS
PRIORITY DATE: 09/21/1911

POINT OF DIVERSION:
TO1S RO3W S2 SESWSE Within OWYHEE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 02/15 07/15 4.5 CES
PLACE OF USE: IRRIGATION Within OWYHEE County

T01S RO3W SO01 Lot 3 NENW 24.0 TO01lS RO3W SO1 SWNW 12.0

TO1S RO3W SO1 SENW 39.0

75 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT SHALL NOT BE DELIVERED IF THE FLOW AT THE UPPER BASIN
TOLLGATE WEIR (T03S, RO4W, S$S24, SESW) IS AT OR LESS THAN 37 CFS,
OR THE FLOW AT THE OUTLET WEIR (T02S, RO4W, S12, NESE) IS AT OR
LESS THAN 57 CFS.

THE USE OF WATER UNDER THIS RIGHT BEFORE MARCH 15 IS
SUBORDINATE TO WATER RIGHTS 57-2325 AND 57-7040.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NO. 57-00275 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

Standard Form 5 May 13, 2002
Subcase No. 57-11571



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Right(s): 57-275, 57-11571
)
)
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

L] Address change

X

Substitution of Party

[0 1C § 42-222 transfer

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director's Report(s) for said water
right(s). No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’'s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: z /ﬂé‘/a?&@a? . mm

Signature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1.



CERTIFICATE OF MAILING

I certify that on M Gnch 2(0 , 2002, I delivered the original and copies of
this form, including all attac&lments, to the following persons, postage prepaid if required and

addressed as follows:
1. Original to:

Clerk of the District Court

overnight mail

Snake River Basin Adjudication Z regular mail
P.O. Box 2707 ____ hand-delivered
Twin Falls, ID 83303-2707 _ facsimile

2. Copies to:

Clive Strong ____overnight mail
Off ice of the Attorney General ___ regular mail
P.O. Box 44449 v hand-delivered
Boise, ID 83711-4449 _ facsimile
IDWR Document Repository ____ overnight mail
P.O. Box 83720 __. regular mail

Boise, ID 83720-0098

4_/ hand-delivered

__ facsimile
U.S. Dept. of Justice ____overnight mail
Environment & Natural Resources Div. _y~ regular mail
550 W. Fort St., MSC 033 -+ hand-delivered
Boise, ID 83724 ___ facsimile
3. Copies to all parties to the subcase:
J. Lavar, Janet and M. Dean Youhg ____ overnight mail
HC 79 Box 58 /~_ regular mail
Melba, ID 83641 ____ hand-delivered
___ facsimile
Thomas, Jerry and Alvin Benson ___ overnight mail
HC 79 Box 94 _/ regular mail
- Melba, ID 83641 ____ hand-delivered

facsimile

(% . ID M

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESOURCES

03/26/2002

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

57-275

J LAVAR YOUNG
HC 79 BOX 58
MELBA ID 83641

JANET B YOUNG
HC 79 BOX 58
MELBA ID 83641

M DEAN YOUNG
HC 79 BOX 58
MELBA ID 83641

REYNOLDS CREEK ’ TRIBUTARY: SNAKE RIVER

1.40 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT

EXCEED 13,000 GALLONS PER DAY.

10/28/1887

TO1lS RO3W S2 SESWSE Within OWYHEE County

PURPOSE OF USE PERIOD OF USE
STOCKWATER 1/01 12/31
IRRIGATION 3/15 11/15

QUANTITY

0.030 CFs
1.400 CFs

DIVERTING WATER BEFORE OR AFTER THE PERIOD OF USE UNDER THIS RIGHT IS
ALLOWED PROVIDED: A. THE WATERS SO DIVERTED ARE APPLIED TO A
BENEFICIAL USE, AND B. THE EXISTING RIGHTS AND FUTURE APPROPRIATIONS

ARE FIRST SATISFIED.

IRRIGATION Within OWYHEE County

TO1lS RO3W SO01 Lot 3 NENW 24.0 TOlS RO3W SO1

TO1lS RO3W SO1 SENW 39.0
STOCKWATER same as IRRIGATION
75 ACRES TOTAL

SWNW 12.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

USE.

EXPLANATORY MATERIAL: Decreed

STOCKWATER, 100 DAIRY CATTLE

USE OF THIS RIGHT IS COMBINED WITH WATER FROM WEST REYNOLDS

IRRIGATION DISTRICT.



03/26/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 57-11571

NAME AND ADDRESS: J LAVAR YOUNG
HC 79 BOX 58
MELBA ID 83641

© JANET B YOUNG
HC 79 BOX 58
MELBA ID 83641

M DEAN YOUNG
HC 79 BOX 58
MELBA ID 83641

NO BENEFICIAL USE FOUND: This is included for a claim based on beneficial
use that is PROPOSED to be disallowed because beneficial use of water

was not confirmed by IDWR's field examination or by other evidence
submitted by the claimant.



. DISTRICT pg?.g.SRBA
Judicial Distrj
gounty of Twin Falls - Sg?ecf)f Idaho

SEP 2 } 1999

- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA Subcase No. 57- [/ 5 71

Case No. 39576 ORDER GRANTING MOTION

TO FILE LATE NOTICE OF CLAIM

o e’ N’ N/ N’

On wffx/ /0, /779 , a Motion to File Late Notice of Claim was filed by

/e 7he s Besaon . All procedural requirements under

Administrative Order 1 were complied with in filing this Late Notice of Claim. No valid
objections were made to this Late Notice of Claim. The Motion is GRANTED.

IT IS SO ORDERED.

DATED q‘ 8\/ - 77 :

RTM
BARRY WOBD

Administrative District Judge and
Presiding Judge of the
Snake River Basin Adjudication

ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM
G:\AMI\ORDERS\FORMS\LATECLM.DOT




CERTIFICATE OF MAILING

I certify that true and correct copies of the ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM were mailed on September 22, 1999 w1th

sufficient, first-class postage to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720

NOTICE OF CLAIM FORWARDED

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho :
PO Box 44449

Boise, ID 83711-4449

United States Dept of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

Thomas Benson

- HC 79, Box 94
Melba, ID 83641

'CERTIFICATE OF MAILING

Luaﬂé@

(Défuty Clerk ’
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03/26/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 57-11571

NAME. AND ADDRESS: J LAVAR YOUNG
HC 79 BOX 58
MELBA ID 83641

JANET B YOUNG
HC 79 BOX 58
MELBA ID 83641

M DEAN YOUNG
HC 79 BOX 58
MELBA ID 83641

NO BENEFICIAL USE FOUND: This is included for a claim based on beneficial
use that is PROPOSED to be disallowed because beneficial use of water

was not confirmed by IDWR's field examination or by other evidence
subnmitted by the claimant.



Form 42-248/42-1409(6) July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Should questions arise during the processing of this application please contact:
David Shaw - ERO Resources Corp. (208) 373-7983

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) {if any) for each water right to
be changed. List just the adjudication claim number if there is no corresponding water right record on file
with the department. Indicate, by checking in the space provided (under the “split” heading), if the change
in ownership is limited to a portion of a water right in which case division of the existing water right or
adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s).  Claim No(s). _ Split Right No(s).  Claim No(s). _ Split

57-11671

57-275

2. The following REQUIRED information must be submitted with this form:

A The appropriate FILING FEE. See instructions for fee amounts.

®

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal
document indicating your ownership of the property and water right(s) or claim(s) in question,
WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the
point(s) of diversion and place of use of your water right(s) and/or adjudication claim(s) (these are
usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must
submit a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and
point(s) of diversion clearly marked. The AERIAL PHOTO should be submitted in place of the
PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Thomas Benson, Alvin Benson, Jerry Benson
Owner/Claimanti(s) HC 79, Box 94, Melba, Idaho, 83641
4. New Owner/Claimant(s) J. LaVar Young, Janet Young, M. Dean Young
Name Connector (Check one): [ ]and, [ ] or, [XX] and/or
New Mailing Address HC 79, Box 58
City, State and ZIP Code Melba, Idaho, 83644
New Telephone Number (208) 495-1133

5. Date you acquired the property March 12, 1998




-

b

-

Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim
number listed in item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership
divides the water right(s) among multiple owners, you must describe, in detail, your portion of each water
right after the change. Fill in the appropriate spaces in the box(es) below to describe your water right(s)
after the change (one water right per box, you may copy this page as necessary). If your quantity of
water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim
records, please contact the nearest IDWR office for assistance.

DESCIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.)

Irrigation

Stock

Domestic

Other

Total

DESCIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc.)

frrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimani(s) \ g 7 s
(include title if applicable) IW/, ”A_,,' A
) %

Gn

For Snake River Basin Adjudication Claims: Pleas attach a Notice‘df Appearante completed by your
attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by _CHcwrn/  Date JHB/AR Fee /1L
Receipted by Date ’ Receipt Klo.

Processed by JGF32201_AJ) Date WL\NR /7,&/ Date




WARRANTY DEED

FOR VALUE RECEIVED ALVIN B. BENSON, A SIGNLE PERSON, LITA LIOAGLAND, A
MARRLED PERSON, THOMAS E. BENSON AND JACQULELLNY, L. BENSON, HUSBAND AND WIFFE
JERRY L. .BENSON, A MARRTED PERSON, BRUCE A. BENSON, A MARRIED PERSON,

SCOTT J. BENSON, A SINGLE PERSON AND .JEFFREY R. BENSON, A SINGLE PERSON

the Grantors, do hercby grant, bargain, scll and convey unto
M.. DEAN YOUNG, A SINGLE .PERSUN AND J. LAVAR YOUNG AND JANET YOUNG, HUSBAND

. AND WIFE :
the Grantees, whose address is /7((; 7? 45”},)[ JE 9, b
the following described premises, to--wit: /e b"k‘, . "ﬂ 526 W -

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF BY THIS
REFERENCE: s

TOHAVE AND TO HOLD the said premises, with their appustenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do herchy covenant tv and with the said Graniees, that they are the owners in fee simple of said
premises; that said premiscs are free from all encumbrances; except for general taxes and assessments for the year 1998 and
subsequent years, covenants, conditions, restrictions and casements of record; and that they will warrant and defemd the same
from all lawful claims whatsoever.

DATED: March 12, 1998

Lompnts. [
THOMAS E. BENSON

BENSON

JERRY ‘L. BENSON BRUCE A.

ey (€ Oonam

SCOTT 7. SBENSON “JEFFREY R. BENSON

STATE OF iBeeli® (J ASH /1) 6 TON

COUNTY OF GAm¥ON LEEWS :

On this 7 dayof_/{arch,. 1998, before me n notary
public, personally appeared

Reuce A. BENSON

known or identified (o me to be the person(s) whu(se} name(s)

is/are subscribed to the within instrument and acknowledged to NOTARY PUBLIC.
& STATE OF WASHINGTON

nte that he/she/they have exccuted the sume. KAREN M. EMERSON

4 My Appointment Expires MAY 9. 1998
Notary Public . ) ' ‘
Residing nt , labwies- (21
My comimission expires:
AR A Esy

STATE OF  IDAHO
COUNTY OF ppN
Onthis 16thdayof _March » 1998, before me a nofary
public, personally appeaved ALVIN B. BENSON, LITA HOAGLAND
TIIOMAS E. BEN 0 o I b

SUN, JACQUELINE L. BL“%{'EI,"JLRRY L.

y 111] L.
BENSON,. BRL.ICE A. BENSON, scoTr g EFFREY R. BENSON
kmown or identified {o me to be the persor ;

1] - N . g
is/nre subseribed to the within instrument $h
I

me that T Ley;have exeented the safted
N v . — .
ary P

ublic . )
Residing . GREENLEAF, 'ID
My commission expires:  9-1-99 gt
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Exhibit "A"

he N1/4 SE1/4 NW1/4 of Section 1 in Township 1 South, Range 3 West, B. M., Owyhee Courity,
daho; and a parcel of land in Lot 3 of Section 1, Township 1 South, Range 3 West B. M., described
as [ollows:
BEGINNING at a point 330 feet West of the Northeast corner of said Lot 3;
Thence running West a distance of 822.6 feet;
Thence South 1171.5 feet to the South line of said Lot 3;
Thence East along said South line of Lot 3, 822.6 feet;
Thence North 1171.5 feet to the POINT OF BEGINNING.

EXCEPTING THEREFROM the following described parcel ‘
This parcel is a portion of Government Lot 3 of Section 1, Township 1 South, Range 3 West of the
Boise Meridian and is more particularly described as follows:

OMMENCING at the Northeast corner of said Government Lot 3;

hence South 89°35°25" West along the North boundary of said Government Lot 3 a distance of 330.00
feet to the TRUE POINT OF BEGINNING; :
Thence South 0°26’56" West a distance of 235.95 feet;
Thence North 59°09°27" West a distance of 466.36 feet to a point on said North boundary,
Thence South 89°33°03" East along said North boundary a distance of 402.27 feet to the TRUE POINT
OF BEGINNING.

All that part of the $1/2 NW1/4 of Section 1, Township 1 South, Range 3 West, B. M., particularly
scribed as follows, to-wit:

COMMENCING at the center. of said Section 1, and running thence North on thc half section line

a distance of 990 feet;

Thence runmng West a distance of 1760 feet;

Thence running South 990 feet to the East and West half section line;

Thence running East a distance of 1760 fect to the POINT OF BEGINNING




N S C RECEIVED

Form No. 42-1405 (2) a 1/88 {

g IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF THE ~ 0CT 0 8 1999
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS WATER RESOURCES
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number  -A97-11571
OF RIGHTS TO THE USE OF WATER FROM Date Received 9’24’_‘ \997
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number (1.© ftéé Vi 2: .
$hould questions arise dur_ing
she processing of this applica- NOTICE OF CLAIM
won please contact:
SHERL L. CHAPMAN TO A RECEIVED
410 S. Crchard, Suite 144
Boise, ID 83708 WATER RIGHT 0CT 201999
344-6690 % ACQUIRED UNDER STATE LAW Denariment of Water B ,

Please type or print clearly _ _
1. Name of Claimant (s) Thomas Benson Phone ( ) 495-2270

Malling Address  HC 79, Box 94, Melba, 1D " _ Zip 83641
2. Date of Priority (Only one (1) per claim) 9/21/1911

3. Source of water supply (a) __Reynolds Creek
which Is tributary to (b) Snake River

~ 4. a. Locatlon of existing point of diversionls: Township __1S _ Range _3W _ section

SE  1/40t_SW_1/40f _SE 1/4,Gowt. Lot,

2

B.M, Countyof __Owyhee

Additional points of diversion If any:  —--

b. If instream flow, beginning point of claimed instream flow s:

Township Range Sectlon . 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section ‘ , 1/4 of 1/4 of

1/4, Gowt. Lot __B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Walls, Pumps, Pipelines, Headgates , Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. \Water is diverted from Reynolds Creek through
commonly owned ditches to the place of use. Water is distributed to the irrigated lands through open
ditches and pipelines.




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For _lrrigation purposesfrom _2/1  to _7/15 amount _4.5  or _262.5
For purposes from to amount or
For purposes from to amount or
For purposes from to | __amount or i
7. Total quantity claimed (a) __4.5 (cfs) and/or (b) __262.5 ' (acre feet)
8. Total consumptive use claimed Is _—- acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give humber of households served; Stockwater: Type and number of
livestock Etc.) N/A

10. Description of place of use:
a. If water is for Irrigation, indicate acreage in each subdivision In the tabulation below.
- b. lf water is used for other purposes, place a symbol of use (example: D for Domaestic)
in the corresponding place of use below. See instructions for stardard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4. SW1/4 s SE1/4 Totals
NE1/4| W1 74 Jsw1/4 [sE174 [NE/4 [Wwtss [swtza] sersa nersafnse Burse FEV‘ NE1/4|NW1/6 J8W1/4 [SE1/4
§ E TR IR I I I :
1S | 3W | 1 24 12 139 , _ 75
Total number of acres irrigated 75

11. Inwhich county (jes) are lands listed above as place of use located? Owyhee

12. Do you own the property listed above as place of use? Yes XXX = No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None (X))
14. Hemarks

i ed on the historical diversion and use of the high flows that normally
olds Creek basin. Use of this right may occur rior to the beginnin
QﬂhanaunaLeruatlon season since the claimant must take advantage of the high flows as they

is for the diversion and use of up to 3.5 acre feet per acre annually.

Last Name __Benson Ident No. _AS57-11571 Copies: White -State, Yellow-Claimant




swnship, and range number.

Mab o:f‘Project: show clearly the pri-t of diversion, place of use, section numby )

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

-A57-11571

ldent No.

Benson

Last Name




¥ !:

15. Basis of Claim (check one)  Beneficlal Use _XX__ Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a) By signing below, I/We acknowledge that 1/We have received, read, and understand the form entltled
“How you will receive notice in the Snake River Basin Adjudication.® (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear irm that the sjatements contained in the foregoing document are true
and correct. .
Signature of Claimant (s) 2 LD~ Date £ -L-9%

Date 5 —(— 7 C}'
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
) SS.
Countyof (7.0 )
Subscrlbet@aé "'glﬂn (or affirmed) before me this & i dayof __ Aleers 19
N 00900, .,
§é</q.. 1 A ,gﬁ‘gf"? > Notary Public W% %ﬁ/a/r;
o :) -
fof Teytioo A
8 g0 %: Residingat ___ /7,
ki o SN Rl
T & Ug\\ Fof My Commission Explres feerte s/, 290
'o l" 0.. .eo% : 7
~, ’}' I"...““..Q% = Please Print Name < /, er / L. & A‘Z’l eter e
17. N&tieh, f%e}\(mce
Notice is herébv ‘#Wen that I, ] will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name _Benson’ Ident. Number _AS57-11571 Copies White-Stase, Yellow-Claimant
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PAGE 81
RECEIVED
RE
MAY - 7 1399 CEIVED
Deparentof o Rosoures m 2 6 1999
WEs%gﬁsROE%?gﬁs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase A57-11571

(Insest water right number)

Case 39576 STANDARD FORM 4

MOTION TO FILE:
B LATE NOTICE OF CLAIM
O AMENDED NOTICE OF CLADM

e et St N S Nt N NS

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been liled. Forms may be obtained from the
SRBA Courr, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right aumber for your late or amended claim must be indicated abave in the

blank space following “Subcase.” You must use a separate form for each late or amended Notice
of Claim. )

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procadurs (amended Sept. 30, 1996), Section 4, which may be consuited for further information.

By filing a Marion ro File a Lare Norice of Claim or a Macion 10 File an Amended Norice
aof Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlassly increase the cost of
litigation.

SF. 4 ) .
Amended 9/730/96 {aver) Page L
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@  Ihaveread SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My pame is Thomas Benson

My phone number is: Work  208-495-2270 Home 208-495-2270

Imﬁamnmeyrepmmring

- My mameis

My address is

1}y phone number is

MOTION TO FILE A LLATE NOTICE OF CLAIM
A Morion :a File a Late Norice of Claim will require a hearing before the Presiding Judge.
= I did not file a Notice of claim to the use of water in the SRBA because:

I believed the use of the water under this claim was covered by the

original general provisions. However, the decision on Basinwide issue

5A (General Provision #2, Reynolds Creek) in 1998 mandates this filing.

" -1 filed 2 Nodce of Claim and elected 10 defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Nodce of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if

you are reinstating 2 Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

-

Affidavits of Henry Brandau and Richard Bass

SF. ¢

Amendad 9/30/96 Page 2

a2
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I have attached:
& A fuily completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to LC. § 42-i414. To determine this amount, contact IDWR at
(800) 451-4129. [ have enclosed a checkpayable to: State of Idaho Department of
Water Resources in the amount of $

B A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (300) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amounc of $ 100.00 .

Follow these instructons regarding the hearing on this motion,

l. Contact the Clerk of the SRBA Court (208-736-301 1) to request a hearing date and
time,

2. Fill in the following information:
This motion will be heard on __Au8ust 17, 1999; 1:30 p.m.

(rmert Date and Tirw)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho,

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Morion ta File an Amended Nadice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

a I must amend my Notice of Claim to the use of water in the SRBA because:

S8 3



82/@2/1939 17:82 3275488
IDWR
PAGE 94

O Ian:;unvuhng]egalandihcnnu<kxuunenunhuuu:snppowtnnyiunendedlioncccﬁﬂzkunu
You must describe these documents and attach a readable copy.

I have attached:
3 An amended Notice of Claim (availabie from IDWR).

J Payment of the following additional fees required by IDWR:

sSP.4
Amended 9/30/96 Page 4
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VERIFICATION (Must be compieted)

State of M’&é 2
County of 42 2&'4

, being first duly sworn, upon cath, deposes and says:

(Insert mune o persos liling form)

That [ am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by L.C. §§ 42-1401A(1) and (7) or that [ am the actorney for the party/claimant
filing this motion for lats or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Arttormey signing in representative capacity

- Subscribed and swom to before me on ///éq/ ) 777
i {Insert Dato)

,mu"(':';_',m.
s\ CHY b, é
S\ ‘
S 4 22é4 A é; Z
S& -7 % (2L 2T
ST .m% 23 Natry Public for .

$ng £
S i e ix Residing at: M.M_—
-._.{i © S AN My Commission expires: __ ¢ /v/2000 :
B g\ £Fo 7

) % B . <

"’ld’)4. .‘...g‘%‘:

‘,, r \ “‘\‘
v '5.,.0.....\ s INSTRUCTIONS FOR MAILING

: You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAY
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy -

all the parties listed below in the Certificate of Mailing.

SE. s
Ameralad 9730/94 {aver) Pare -



. B2/82/1999  Liiuw 24 /24y

CERTIFICATE OF MAILING

T centify that on /7//44_4 , 199 7 , 1 mailed the original and copies of this

form, including all artachments, 1o the foliowmg persons by mailing the original and/or copies,
postags prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudianon
253 Third Avenue North

PO Box 2707

Twin Fails, 1D 83303-2707

Z. Copies to:

IDWR Dacument Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nawural Resources Division
Office of the Attomey General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

S50 West Fort Strest, MSC 033
" Boise, ID 83724
3. If you are filing an amendad Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.
(Insart Namex/nddress of pmrties) »

ST AL

Signature of person or. e.y mailing the form

SF. 4

Amended 9730/9 Page 6



AFFIDAVIT
HENRY BRANDAU

I, Henry Brandau, of HC 79, Bax 68, Melba, Idahc have lived in the:
Reynoid’s Basin since 1914. My father George Brandau purchased the
property in 1907. I have farmed and ranched in the basin ail of my life
and was Watermaster i 1935 and 36 in the basin. My personal
experience has beery that the “excess water” in the basin has beerr used
on cropiand on or before: February 1* as long as the ground was not
frozen. During drought years water was occasionaily generaily availabie
but in average to good water years significant flow was diverted onto
copiand in am effort to stimuiate growth and prolong the flow of
Reynoid’s Creek laterin the year. Use of the excass water often extended
into July as long as waterwas available and the creek was not put onv

reguiation.
S’agned:'w
H?’y Brandau
pate:_/~- -7 7
Subscribed and swomn before me on this s 2 day of\e-cffc (Ll s ;
v / a-

-
’,/ g et

/ A ,///Vﬁ ’/14,

ignature j Netary Public)

My cﬁmmnssxon expires: < /4 Jé
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December 10, 1998
Roure #1 Box 1117A )
No. Hogg Rd. ' .
Homedale, Id. 83623

3
Dear Sirs;

Y, e
¥

e
.,

My Name is Richard Bass, My address is Rt#] Box 1117, No. Hogg Rd. Homedale Id. 83628. 1
am 65 years old and worked and lived on Reynolds Creek for 52 years prior to selling my ramch in-
June of 1998 ta John and Cathy Romero. Pror to owning my ranch I worlked for my Father,
Jonas Bass, and Uncle GeorgeRass. In 1962 T purchased my Uncle’s ranch on Whiskey Hill
road and in 1982 we purchased the home ranch from my Mother Launa Bass..

My father Jonas Bass, and my Uncle, always started hrigating in Febuary and my normal practice
m irrigation for theses ranches was to start runming water as soon as the ice went out of Reynolds
Creek and Bavington Creek This usuaily was the first week in February, I did this practice to
take advantage of the early spring mun off. Inone drought period lasting 5 years I started

running water in Mid December.
If T can be of further assistance please call 208-337-6085.

Richard Bass

L Mepat /S arr
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R
A &c Ery I3
Lavar Young Figiy D
RB diversion from Reynolds Creek Deparyy, 70y 2002
Taken at ditch below return to Reynolds Creek 4%'&?,;’”’3”?{3,9980”
Uregy "o
Weir approximately a rectangular weir
: HW HW
X-section Rod Area  Perimeter
Dist (ft2) (ft)
Approx elev at HW 0 1.68 9.24
Approx elev at HW 5.5 1.68 8.86
SUM 9.24 8.86
ft (from x-sec) Rod (ft)
upstream 15 8.68
downstream -20 9.1
Gradient (S) 0.012
R 1.043
n (visually est.) 0.04
V (ft/sec) 4.20
Q (cfs) (HW) 38.77
inches 1939



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
VERNOR
October7, 1999 - Go

KARL J. DREHER
DIRECTOR

Thomas Benson
HC 79 Box 94
Melba, ID 83641

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim to a Water Right #A57-11571, A57-11572 and
A57-11573

Dear Claimant;

Your Notices of Claim to a Water Right were received from the SRBA Court recently. We
have enclosed data-entered copies of your claims and your receipts #C046654, C046659 and
C046660 for the fees paid.

Your Notices of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. Please contact me at 208/327-7932 if you have any questions.

Sincerel

onald V. "Shaff, Manager
Adjudication Technical Section
DS:ss:region
Enclosure:
Receipts #C046654, C046659 & C046660
Data-entered Copies of Claims



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUD!CIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: - 39576
IN RE THE GENERAL ADJUDICATION ident. Number  AS-11571
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
$houid questions arise du;ting
she processing of this applica- NOTICE CLAIM ,
tion please contact: OTICE OF RECEIVEL
SHERL L. CHAPMAN TO A MAY - 7 '3'03
. Orchard, Suite 144 - :
410 Sois;f D 83705 WATER RIGHT y
344-66%0 . % ACQUIRED UNDER STATE LAW Depertment of Water s
Please type or print clearly 4
1. Name of Claimant (s) Thomas Benson Phone ( ) 495-2270
Malling Address  HC 79, Box 94, Melba, ID - ___ Zp 83641
2. Date of Priority (Only one (1) per claim) 9/21/1911
3. Source of water supply (a) _ Reynolds Creek
which Is tributary ta (b) Snake River
4. a. Locatlon of existing point of diversion is: Township __1S _ Range _3W _ Section 2 '
_SE _1/40f _SW_1/40f _SE_ 1/4,Govt.Lat, ____ B.M, Countyof __Owyhee
Additional points of diversion if any: = ——
b. If instream flow, beginning point of claimed Instream flow is:
Township Range Sectlon . 1/4 of 1/4 of __ 1/4,
Govt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of |

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. _\Water is diverted from Reynolds Creek through

ditches to the place of use. Water is distributed to the irrigated Iands.throu‘gh open

ditches and pipelines.




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For  |rrigation purposes from _ 2/1 to _7/15 amount _4.5 or __262.5
For purposes from to amount or
For purposes from to amount or
For _purposes from to amount or
7. Total quantity claimed (a) __4.5 (cfs) and/or (b) _262.5 ' (acre feet)
8. Total consumptive use claimed is __— acre feet per annum. A

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) CNJA

10. Description of place of use:
a. If water is for Irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domaestic)
in the corresponding place of use below. See instructions for stardard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 .1 SE1/4 Totals
NE1/74] NW1/4 Isw1/4 1SE174 [NE1/6 INW1/4 {SWt 74| SE1/4 1NE 176 | W17 BW1/6 [SE1/4 RE1/741WN1/4 su1/4 |SE1/4

- . 1

1S_| aw| 1 24 [V - A I A O B

Total number of acres Irrigated 75

11, In which county (les) are lands listed above as place of use located? Owyhee

12. Do you own the property listed above as place of use? Yes XXX No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

“or None (X))
14. Remarks: __ |

ight i d on the historical diversion and use of the high flows that normally
iefly | ds Creek basin. Use of this right may occur prior to the beginnin

of the normal irrigation season since the claimant must take advantage of the high flows as they
" This riaht is for the diversion and use of up to 3.5 acre feet per acre annually.

Last Name __Benson identNo. _AS57-11571 Copies: White -State, Yellow-Claimant



Map of Project: show clearty the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equais 1 mile
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Copies: White-State, Yellow-Claimant

-A57-11571

Ident No.

Benson

Last Name




15. Basis of Claim (check one) Beneficial Use _XX  Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Count Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s) .
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitied

“How you will receive notice in the Snake River Basin Adjudication.® (b.) |/We do do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear that the statements contained In the foregoing document are true
and correct. ’ f

Signature of Claimant (s) / Dl dm~ Date S ~-—-9 %

C—?agé; f! Ly kh"kzt égﬂg S Date 5 —(o— ¢ ‘77
For Organizations: | do solemnly or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
) SS.
Countyof _ (7 éé( )
Subscr'bet('a{?l' g\, (or affirmed) before me this & dayof _ lecey 19 27
S\‘é-\' ) é#stg","' ) Y A 7

5:5}‘5/: ST A *A.%é ‘.’: Notary Public sz R

S ET L. .§*’:.' Residing at Ww L@

ki o o $%;3

AN U\ £ F My Commission Expires Soepro s/ 2000

> oF N >
",'/\4;"00«00'9%‘1:\\‘ Please Print Name 5' /4 er / L. C A//‘)I-M e ey

17. NGtich Bf Apelrance:
Notice is herdb\'diven that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the ctaimant signing above
should be mailed to me at the addrass listed below.

Signature

Address

Date

Last Name _Benson' Ident. Number _ A57-11571 Copies White-Siate, Yellow-Claimant
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