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1. PROCEDURAL HISTORY
On August 18, 2010, the SRBA Court received A Motion to File Late Notice of Claim for
“water rights 29-13955, 29-13956, 29-13957, and 29-13958 from Rowlands, Inc. An Order of
Reference to Special Master Bilyeu was issued August 27,2010. A hearing was held on September
29,2010,

In the Order of Reference, Judge Wildman asked this Special Master to take up proceedings
to determine good cause for the untimeliness, meritorious ﬁosition and prejudice to other parties, if
any, that may arise by these late claims. First, these claims are located in Basin 29, which is a
completed basin. Furthermore, the source for the claims is groundwater tributary to the Portneuf
River. The Portneuf River is subject to a Comprehensive Settlement Agreement.

IL. STANDARD OF REVIEW |

The SRBA Administrative Orders provide that Motions to File a Late Notice of Claim are to
be reviewed under the criteria of LR.C.P. 55(c) and 60(b). SRBA Administrative Order 1 (AOI) § 4
(D)D)

III. FINDINGS
Rowlands Inc. explained that these claims were late because when it filed its first claims, it
was not aware of the need to file separate claims based on the staged nature of the development of
the water rights involved. As soon as Rowlands Inc. understood the need to file additional claims,

these late claims were filed. Thus, “good cause” for the untimeliness was shown. Rowlands Inc. filed
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these claims to accurately depict its water rights which were developed in stages. Thus a meritortous
position was alleged.

The SRBA Court places emphasis on the element of prejudice to other parties in basins where
the reported “irrigation and other purposes™ water rights have been litigated and decreed. The SRBA
VCourt recently noted that a late claim on a fully decreed source potentially puts parties with rights on
the same source in the position of re-litigating issues that have already been decided, or in the
position of addressing new issues that should have been properly raised at the time the source of the
subject claim was initially report and litigated. Order of Reference (Subcase No. 34-13811) (October
28, 2003)

The claims at issue here are in Basin 29. Most of the water rights in Basin 29 have been
litigated aﬁd decreed. In addition, many water rights tributary to the Portneuf River are subject to a
Portaeuf River Settlement Agreement. It is, therefore, important to determine whether allowing a late
claim would prejudice existing water rights. Rowlands Inc. explained that these claims are
downstream from the City of Pocatello. Therefore, it is believed that these claims would not affect
the Portneuf River Settlement Agreement. Rowlands Inc. is unaware of prejudice to other parties that
would occur if these late claims are allowed.

IV. CONCLUSIONS OF LAW _

This Special Master concludes that the likelihood of prejudice to other parties in the SRBA
and in Basin 29 is remote and therefore the late claims should proceed. Rowlands Inc. indicated that
these late claims would not impact the Portneuf River Settlement Agreement. Furthermore, once the
Director’s Report for these water rights is filed, other parties will have an opportunity to object.

THEREFORE, IT IS RECOMMENDED that the Motions to File Late Claim be granted for
water rights 29-13955, 29-13956, 29-13957 and 29-13958.

DATED: (¢ Zedes | ,2010.

Snake River Basin Adjudication
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