
]N THE DISTRICT COURT OF THE FIFTH JUD]C]AL DISTRTCT OF THE
IN AND FOR THE COI]NTY OF TWIN FAI,LS

STATE OF ]DAHO,

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CrVIL CASE NUMBER: 39576

Ident.. Number
Date Received:
Receipt No:
Received By:

37 -20624
r/1,4/2002
c092910

1-. Name of Claimant (s)

HARRY S RINKER phone: (7]-4) 879-8300
PO BOX 7250
NEWPORT BEACH CA USA 92658-7250

2. Date of Priority: 07 /22/i,BB]

3. Source: SEAMANS CREEK Trib. to: SINKS

4. Point of Diversion:

7 . TotaL Quantity Appropriated is:
6.06 C.F.S.

8. TotaL consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section

or_N l_8E 1

NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED I'NDER STATE LAW

l/4 of r/4 Lor Use

.l

Township Range Section t/4 of I/4 of L/4 LoL CountyType

O1N 19E 5 NW NW BLAINE

5. Description of diverting works:

Seamans Creek flows into Cove Canal to supplement. irrigation water supplyfor the propert.y. This situation has existed apparently since the time of
construetion of the Cove Canal.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
rRRrcATroN 04/ts 1-0/30 6.06

,l4
A

IRRIGATION
IRRIGATION
IRRIGATION

Acres

01N

NE
NE
NE

NW
NW
NW

NE
NW
SE

NW
sw
SE

36
3
20

5t
39
6

Section Acres 59

IRRIGATION
IRRIGATfON
IRRTGATION

Section Acres 82

;i_ .

..i,

..\ r -*37 -20624

19E 6

04/22/201,1,



1L. Place of use in count.ies: BLAINE

L2. Do you own the property listed above

13. Other Water Rights Used:

3-4. Remarks:

Diversion rate of 6.06 cfs is taken
on-farm requiremenLs by Allen Merritt, ,Ju1y 30,
approximate construction dat,e of Cove Canal and
Other rights listed were original from the Cove
CanaL in 1997.

Total Acres t4t

as place of use? Yes

from analysis of maximum historical
L997. Priority date claimed is
first use of water from Cove Canal.
Cana1, transferred to the District

cLArM AMENDED TO CLAIM PRrORrry DATE TO 7-t-t884 (WAS 1_883) r'OR tnrs
BENEFICIAL USE CLAIM.

The claim was again amended Mar I7-2011- to change the priority date and
season of use.

l-5. Basis of Claim: Benef icial Use

237 -20624 o4/22/207r
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D

SRBA Form No.42-14091 (lnlemet 2|/09)

IN THE DISTRICT COURT OF THE FIFTH J
STATE OF IDAHO, IN AND FOR THE C

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

SECOND AMENDED NOTICE OF CLAIM
TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or prlnt clearly

1. Name of Claimant (s) HARRY S. RINKER

D
ilrnt7frn
DISTRICT OF

ldaho

E

Shaet or Box

2. Date of Priority (Only one (1) per claim)

Mailing Address P.O. BOX 7250

CIVIL CASE N
ldent. Number
Date Received:
Receipt No:
Received Bv:

Phone (714) 979-8300

NEWPORT BEACH CA ztP 92658-7250
cily state

7122t1880
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground W.atg.r ( ) or Other (/) (al SEAMANS CREEK

which is tributary to (b) SINKS

4. a. Location of Point of Diversion is: Township 01N .- , Range 19E Section 6

1/+ of NW , 1/4 Govt. Lot 

-, 

BM., County of BLA]NE

Parcel(PlN) no.

Additional points of diversion if any:

lf available, GPS Coordinates -
b. lf instream flow, beginning point of claimed instream flow is:

Township _, Range Section 114 ol 

-,114
Govt. Lot_, BM., County of 

-

ending point is: Tolnship 

-, 

Range.-, Section 

-, 

'll4 of 

-,114
Govt. Lot_, BM., Countyof 

-

5. Descdption of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),
of the

land via two ditches historically diverted on the old Campbell Ranch to the north of the claimed place of use.



6. Water is claimed for the following purposes:
(both dates are inclusive MM-DD) (c6) (acre feet)

For lnigation 1e,1 4/15 r^ 10/31

For from to mount

For ..punoses from , _to amount

For from to amount . .
7. Total quantity claimed (a) 6.06

and/or (b) (acre feet)

households served; Stockwater: Type andfully (eg. Domestic: Give number of

9. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other p-urposes, placo a symbol of use (example: D for oomeiticl
in the conesponding place of use below. see instructions for standird symbols

Parcel(PlN) no(s). Total number of acres inigated '141

10, ln which county (ies) are lands listed above as place of use located? BLAINE

ll. .Doyouownthepropertytietedaboveasplaceof use? yes (y') No ( )
lf your answer is No, describe in Remarks below the authority ydu nave td ctiim this water right.

12. Desctibe any other water rlghts used at the same place and for the same purposes as described above

37-001 13K, 37-00482D, 37-00705A

6.06 or

or

or

or

THn Rng Sec
NE NW sll SE TotaIs

NE NN sfl SE NE NW sw SE NE Nt{ sw SE NE NSt sfl SE
01N 18E 1 36 3 20 59
01N 19E 6 37 39 6 82

None ( )

13. Remarks. (See Exhibit A attached hereto)

Last Name RINKER ldentification No.



Map of Project Attach aerial photograph or topographic map showing clearly the point of diversion, place of use,
section number, township, and range number, unless unavailable. Otherwise sketch the elements above on the
grid below.

Scale: 2 lnches equals 1 mile
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14. BasisofClaim(CheckOne) BeneficialUse(rz)PostedNotice( )License( )permit( )Decree( )

court 

-- 

- Decree Date- Plaintiff v. Defendant
%

lf applicable provide lDl/VR Water Right Number 37.20624

15. Signature(s)
(a') By signing below, lAAle acknowledge that lM/e have received, read and understand the form entiiled "How
you will receive notices in the Snake River Basin AdJudication." (b.) lM/e do ( ) do not ( / ) wlsh to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachmenb: 1

For lndividuals: lM/e do solemnly swear or
foregoing document are true and correcl.

under hat the statements contained in the

Signature of Claimant (s) Date:

Date:

For Organizations: t do solemnly swear or under penalty of

of
Tifls

that I have signed the foregoing document in the space below as

of
Title Organization

and that the staternents contained in the forgoing document are true and coirect.

Signature of Authorized Agent Date

Title and Organization

16, Notice of Appearance:

3 l7 2ot/

Organlzation

lvoJiTis.hereby.giventhatJ,,wil|beactingasattorneyatlawof
behalf of the claimant signing above, and that all notices required Oy iawfo be rnailed by the director to th6 cbimant
signing above should be mailed to me at the address listed below.

Signature .. Date

Address

Last Name RINKER ldentification No.



Exxlnlr A

Diversion rate of 6.06 cfs is taken from analysis of maximum historical on-farm
requirements by Allen-Merritt, July 30, 1997. The priority date claimed is two (2) days

1ft9r the priority date for the City of Bellevue 's right in Siamans Creek, #37-I11g,*irirt
is July 20, 1880. The priority date claimed is one(t; day after the claims of Alvin
Shoemaker and Sally Shoemaker for rights 37-l 198 and 37-1200, also in Seamans Creek.
Summons in the case of Goble vs. Kimbrough was issued June 18, 1890. The Complaint
in that case alleged that water from "seamonds Creek" had been used for ten (10) years
prior to that date. A subsequent agreement of the litigants dated 4l2llg}dividid
"Seamonds Creek" wateramong Goble, Galbraith, and Kimbrough, who are predecessors
in interest to the currentclaimants of rights in Seamans Creek. The City of Bellevue was
involved as Plaintiff in the separate case of Bellevue vs. Goble, et al, begun in lgg4, in
which its right in Seamans Creek was given a July 20, 1880 priority datel. The Complaint
in that case and other historical documents establish that competing uses in Seamans
Creek began as early as March, 1880.



Ir

]N THE D]STRICT COURT OF THE FIFTH JUDIC]AL DTSTR]CT OF THE STATE OF ]DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

NOTICE OF CI,AIM TO A VIATER RIGHT
ACQUIRED TJNDER STATE I,AW

I/4 of 1,/4

NW

of I/4 LoL

NW

Ident. Number
Date Received:
Receipt. No:
Received By:

County

BLATNE

31 -20624
1./14/2002

(or) A. F.A

1 Name of Claimant(s)

HARRY S RINKER Phone: (71,4 ) 879-8300

PO BOX 7250
NEWPORT BEACH CA USA 92658-1250

2. Date of Priority: 01/01/L884

3. Source: SEAMANS CREEK Trib. to: SINKS

4 Point. of Diversion:

Township Range Section

01N 19E 6

Type

5. Description of diverting works

Seamans Creek ffows into Cove Canaf to supplement irrigation water supply for
the property. This situation has existed apparently since the time of construction
of the Cove Canal-.

6. Water is used for the following purposes:

Purpose
]RR]GATION

Tota-I Quantity Appropriated is:
6.06 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses

From To C

04/75 1.0/15 6 06

1

3"1-20624 06 /08 /200s

,y:::::
1



10

Section 1, / 4 ot. 1- / 4 Lot Use

Place of use:

Township Range

01N 18E

01N

Acres

1 NE
NW

SE

NW

SW

SE

36
3
20

31
39
6

NE
NE
NE

NW

NW

NW

IRRIGATTON
IRRIGAT]ON
]RRIGATION

19E 6

Secti-on Acres 59

IRRIGATION
IRRIGAT]ON
IRR]GATION

Section Acres 82

Total Acres r4]-

11. Place of use in counties: BLAINE

12. Do you own the property l-isted above AS place of use? Yes

13. Other Water Rights Used:

]-4. Remarks:

Diversion rate of 6.06 cfs is taken from anafysis of maximum historical on-farm
requirements by Al-len Merritt, July 30, 1991. Priority date cl-aimed j-s approximate
construction date of Cove Canal and first use of water from Cove Canal-. Other rights
l-isted were original- from the Cove Canal, transferred to the District Canal- in 1997.

CLAIM AMENDED TO CLAIM PRIORITY DATE TO 1_1.-1884 (WAS 1883) FOR TH]S BENEFICIAL
USE CLAIM.

15. Basi-s of Cl-aim: Beneficiaf Use

3'7 -20624 06 / 08 /2005

,f;#:



Form No. 42-1409 (2) a 1188

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FORM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER 39576
ldent. Number
Date Received
Receipt Number

NOTICB OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

RecFfygD
JUN 0 s 2005

Please type or print clearly

1. NameofClaimant(s) uarry Q. Rinker Phone (7r4) 979-8300

Mailing Address P.O Box 7250. Newport Beach, CA zip 92658 -7250

2. Date of Priority (Only one (1) per claim) 7 / !/ 1,884

3. Source of water supply (a) Seamans Creek

which is tributary to (b) sinrs

4. a. Location of existing point of diversion is: Township 01N Range 19E Section 6

114 of NW 114 of NW 1/4, Govt. Lot, _ 8.M., County of Bfaine

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township_ Range_ Section 114 of 114 of 114,

Govt. Lot B.M., County of

ending point is: Township Range- Section_, 114 of 114 of

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
lncluding the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well Seamans Creek fl"ows into Cove Cana] !o suppfement

irriqation water suppfy for the properLy. this situation has existed apparently
since the time of consEruct.ion of t.he Cove Canal. Seamans Creek water has
al-so apparent.fy been delivered direct] to the l-and via two ditches historical-ly
divert.ed on the ol-d Campbetl- Ranch to the north.

0c/
As

tO,i:



6 Water is claimed for the followl, rg pUtposes

Irriqation purposes from

purposes from

(both dates are inclusive)

4/ts to 1,o / rs

(cfs)

6.06

(acre feet)

For

For

For

For

to

to

to

amount

amount

amount

amount

or

or

or

or

rposes from

purposes from

7. Total quantity claimed (a) e . oe (cfs) and / or (b) (acre feet)

8.Totalconsumptiveuseclaimedisacrefeetperannum

9. Non-irrigation uses; described fully (e.9. Domestic: Give number of households served; Stockwater: Type and
number of livestock Etc.

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for together purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc

NE 1/4 NW 1/4 sw 1/4 sE 1/4

TOTALSNE 1/4 NW 1/4 sw 1/4 SE 1/4 NE 1/4 NW'1/4 SW 1/4 sE 1/4 NE 1/4 NW 1/4 sw 1/4 sE 1/4 NE 1/4 NW 1/4 SW 1/4 sE 1/4

0 l-N ]-BE 1 36 3 ')i 59

01N 19E 6 37 39 6 82

Total number of acres irrigated r+ r
11. ln which county (ies) are lands listed above as place of use located? B'lai

12. Do you own the property listed above as place of use? Yes No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above

Or None n37-00113K. 37 -00482D. 37 - 007osA.

14. Remarks:

Diversion rate of 5.06 cfs is taken from anafysis of maximum hist.oricaL on-farm
reguirements by Al-len Merritt. Jul-y 30, L997. Priority date claimed is equival-ent to
earl-iest. decreed wat.er in Cove Canal and first use of water f rom Cove Canal-. Riqht,s
listed above were orj-qinall-y from the Cove Canal_, Eransferred to the District Canal-

in 1997.

Last Name ldent. No. _u*,,Tnru,
. ?t/0



15. Basis of Claim (check one) beneficial Use x Posted Notice License Permit
Decree

lf applicable provide IDWR Water Right Number
Court
Plaintiff vs Defenda

16. Signature (s)
(a.) By signing below, l/We acknowledge that lAffe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lAlVe do f] do not n
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.

Signature of Claimant (s) Date-
Date

Case Number Decree Date

For Organizations: I do solemnly swear of affirm that I am

of
Title

that I have signed the foregoing
Organization

Document in the space below as of
Title Organization

And that the statements contained in the foregoing document and

Signature of Authorized Agent

Title and Organ 6/ zl ag_.--_----
V", ""t /-z- e) ;-.rZz7

State of ldaho i or

County

Subscri ) before me this -r t$T day of 20 ():<

Notary Publ

Residing

My commission Expires ()ov"*.b"- lK, .fl tl,,

Please Print Name
17. Notice of
Notice is hereby given that l, I be acting as attorney at law on behalf
Of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing
above should be mailed to me at the address listed below.

SS
)
)

)

Signature

Address

nd sworn (or
NQEfTRY
f>r.1
PUBLIC

Last Name ldent. Number

*Y,n^-l
. ta/*



BROCKWAY
ENGINEERING

Hydraulics

Hydrclogr

P.L.L.C.

*
+

Water Resources

CnanrnsE.
Bnocxwav,
Pu.D., P.E.

CHenrssG.
BnocrwAy,
PH.D., P.E.

2016 Nonrn
Wassrrucrou

Srnrnr r Sunr4

Twnr FRr-rs,
Ioano 83301

208o736c8543

rax:73618506

May26,2005

Mr. Doug Jones
Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301

REEEIVED

JUN 0 0 ?m5

Depurtment ot watef Resourcas' Southern Regian

Re: SRBA Claim 37-20624i Rinker

Dear Doug:

This is in response to your letter dated April 15, 2005 requesting additional
information to justify the priority date of the above-referenced beneficial use
claim.

As indicated by historical aerial photos, Seamans Creek appears to have
flowed on the surface directly into the Cove Canal at a point in the NW1/4
NW1/4 Section 6, T. 1 N., R. 19 E. This fact is also indicated by the USGS
quadrangle. Included with this letter is are prints of the 1957 and 1964 aerial
photos showing the intersection of Seamans Creek with the canal. Physically,
there is no other place for Seamans Creek water to flow but either into the
canal or onto the property.

The Cove Canal has delivered Big Wood River decreed water to the property
from the time the canal was constructed until the Big Wood River rights were
transferred to the District Canal in 1997 (T#5037). Claim 37-20624 asserts
that Seamans Creek water flowing into the Cove Canal has also been utilized
on the claimant's property since the priority date of the original decree on this
land,37-113.

Seamans Creek water may also have been used directly on the property.
Enclosed is a portion of a 1920s or 30s vintage map entitled "survey of Water
Rights - Big Wood River and Tributaries." This map was prepared by the
Idaho Water Company. It shows ditches from Seamans Creek serving the R.
F. Buller property, which is now the portion of Mr, Rinker's property located
in Section 6. This is the land to which 37-lI3 was originally decreed. The
ditches are labeled "Campbell and Buller."

My research indicates that the earliest water decreed in the Cove Canal at the
time of the Frost Decree is 37-113 which has a priority date of 7/1/1884. See
the enclosed portion of the Frost Decree. This indicates that the canal was

,f::r*,



6/u)D. Jones Page2

completed as of this date, the Buller land was being irrigated, and was being
served by the cove canal. The Seamans creek water would have been
flowing into the canal by this time and/or being used on the land directly as
described above. Therefore, the claimed priority date for 37-20624 should
reflect the7l1,ll884 priority date of the decreed water. An amended claim is
being submitted with this priority date.

Charles G. P.E.

Enc.
cc: Harry Rinker

,fi:r,o
' tl/&
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IN THE DTSTRICT COURT OF THE FIFTH JUDICIAT, DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD,JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

0LN

CIVIIJ CASE NUMBER: 39576

NOf,ICE OF CIAIM TO A WTTER RIGIf,T
ACQUIRED T'![DER ST}TE IrAW

L. Name of Claimant(s)

HARRY S RINKER Phone: (71,4) 979-8300
PO BOX 7250
NEWPORT BEACH CA USA 926587250

2, Date of Priority: 05/31/188i

3. Source: SEAMANS CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section L/4 of L/4 of L/4 Lot County Type
O1N ].98 6 NW NW BLAINE

5. Description of diverting works:

Seamans Creek flows into Cove Canal to supplement irrigation water supply for
bhe property. This situation has existed apparently since the time of construction
of the Cove Canal.

6. Water is used for the following purposes:

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
6.06 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

L0. Place of use:

Tovrnship Range Section

01N 188 L

(or) A.F.A

L/4 of L/4 Lot Use

From To C.F.S
04/L5 L0/r5 6.06

Ident. Number
Date Received
Receipt, No:
Received By:

IRRTGATION
IRRIGATION
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

37 -20624
L/ L4/ 2002

Acres

NE
NE
NE

NW
NW
NW

NE
NW
SE

NW
SW
SE

Section Acres 59

36
3

20

37
39

5

82

137 -20624

L9E 6

0r/L4/2002

L4L



1-1-. Place of use in counties: BITAINE

L2. Do you own the property listed above as place of use? yes

1-3. Other Water Rights Used:

t4. Remarks:

Diversion rate of 6.06 cfs is taken from analysis of maximum historical on-farm
requirements by A1len Merritt, .Iuly 30, L997. eriority date claimed is approximate
construction date of Cove Canal and first use of water from Cove Canal. Other rights
listed were original from the Cove Canal, transferred to the District Canal in 1,997.

1.5. Basis of Claim: Benef icial Use

37 -20624 0t/t4/2002
,f::*,

. 4/o



Form No. 42-1409 (2) a 1188

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FORM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39s76
ldent. Number .47- 2aZ 2-4
Date Received t- /1 - 3oa2-
Receipt Number tn-t-U<e"

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Harry S . Rinker Phone (174) 979-8300

K KC-
l* t {'dl

,.ftsUtslvu:

Aln 't " ^^* a lufif'rDQ,tae,rr 

^r,,.e.;,i{{"flti;,ff .s0,,""

Mailing Address P.O. Box 7250, Newport Beach, CA zip 92658-7 2s0

2. Date of Priority (Only one (1) per claim) 5/31./rBB3

3. Source of water supply (a) Seamans Creek

which is tributary to (b) Sinks

4. a. Location of existing point of diversion is: Township 01N Range 19E

114 of NW 114 of NW 1/4, Govt. Lot,

Section

8.M., County of

6

Blaine

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township_ Rang e Section

Govt. Lot 8.M., County of

ending point is: Townsh Range

114 of 114 of 1t4,

Section 114 of _1/4 of

1/4, Govt. Lot _ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
lncluding the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth ofeachwell. Seamans Creek ffows into Cove Canaf to supplement

irrigation water supply for the property. This situation has existed apparently
since the time of construction of the Cove Canal.

/ dtlt0

li iil.



6. Water is claimed for the following purposes:

lrriqation

Total quantity claimed (a)

(both dates are inclusive) (cfs)

4/75 to 10/75 amount 6.06 0r

(acre feet)

For

For

For

For

7.

L

9.

purposes from

purposes from

rposes from

purposes from

to amount

amount

or

to or

to _amount or

6 .06

Totalconsumptive use claimed is acre feet per annum.

Non-irrigation uses; described fully (e.9. Domestic: Give number of households served; Stockwater: Type and
number of livestock Etc.

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for together purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

(cfs) and / or (b) (acre feet)

TWP RNG sEc

NE 1/4 NW I/4 sw 1/4 SE 1/4

TOTALSNE 1/4 NW 1/4 SW,I/4 SE 1/4 NE 1/4 NW 1/4 SW 1/4 SE 1/4 NE 1/4 NW 1/4 SW 1/4 sE 1/4 NE 1/4 NW 1/4 SW 1/4 SE 1/4

01N 18E 1 36 3 20 59

01N 19E 6 31 39 6 oo

Total number of acres irrigated la t
11. ln which county (ies)are lands listed above as place of use located? Bfaine

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above

37-00113K, 37-00482D, 37-00705A Or None !
14. Remarks:

Diversion rate of 6.06 cfs is taken from ana-Iys-is of maximum historical on-farm
requirements bV Allen Merritt, July 30, 1991. Prloritv date cl-aimed is approxlmate

construction date of Cove Canal and first use of water from Cove Canaf. Other rlghts
fisted were oriqinal from the Cove Canal, transferred to the District Canal- in 1997

,^9nn,^r
"L/ t, /

0,r,,!

Last Name ldent. N



15. Basis of Claim (check one) Beneficial Use
Decree

lf applicable provide IDWR Water Right Number
Case Number Decree Date

Plaintiff vs Defendan

'16. Signature (s)
(a ) By signing below, lA//e acknowledge that lAlVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lA//e do n do not n
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or that the state contained in the foregoing document are true and
correct.

Signature of Claimant (s)

For Organizations: I do solemnly swear of affirm that I am a.u.4o-,

X Posted Notice License Permit

z
a

of
Titte

, that I have signed the foregoing
Organization

Document in the space below as of
Title

And that the statements contained in the foregoing document are true and correct.

State of ldaho / or

county ot Dt,'o Fa-//<

Organization

Signature of Authorized Agent

Title and Organization Date_

r) )

)SS
)

Subscribed and sworn (or affi day of 20 D/'
SEAL Notary

* Residing

My Commission Expires ';" -/f - AA
4b OF lD

Print Name
17. Notice of Appearance:
Notice is hereby given that l, willbe acting as attorney at law on behalf
Of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing
above should be mailed to me at the address listed below.

Signature

*

lrl

rrOTAQl
r-a-

eus;1c

Last Name ldent. Number

ll'":ri\r, oYn*"-
U 

, 
ff' 

- "" ((tti/



Sprcrar, poumn or Arromrny

KNOW ALL MBN BY THESE PRESENTS:

THAT L HARRY S. RIIIKE& do hereby make, constitutc and appoint CHARLE5 E.BRocI(wAY end CHARLES G. BRocI(wAY, orzoi6N. Washington'si., suitre, T\rinFalls,
ID 83301, jointly orseveralty, ny tuc and lavfirl attorneys br mc, in mlna-e, place and stcad" and
on my beha$, with full pow€f, and authoritY 

!o execute any and all documeirts on my behalf u iUff'
and efectually to all inh,nts and prrposes as I could do in my ovm proper person, with firll power of
substitution, hercby ratiffing and confirming all that my said rtto-ry it zui.n ff fawnrfjy d;;;;
Gause to be done, by virtue ofthe authority herein grantei and necest"ty ot *rful to carry inio ;f.rianyor all ofthe following acts, decds and things:

I . To execute on my behalfnotices ofclaim, motions, or other pleadings to bc filcd with
the Idaho Deparhe,lrt ofWater Rcsources, including fitittgr, io C.rJNo. 39526 or an
ofits subcases, nowpendingintheFiffhJudicialDi.ni.tJftnr Statcofldahq inand
for the County of Tqrin Falls, commonly rsfer:r€d to as the Snaka Rivcr Basin
Adjudication. My attorney shall also have the power to execute on mybehalf any
Application for appropriation of a water tighq bansfer of a water tigbt or oO*
similar doc,r-oqtt affGcting any water rigbt wnicn t now havc * o*rihip interest
in' or rnayhereafrcr acquire, or which watcr right is oume4 in uftolo or in pa4 by a
tttst' corporation, limited liability compmy or other business eirtity ofwhich l aur a
hrstcc, officer, membcr or owncr.

2' This instrunent is to be construed and interpretcd as a special pow€r of atlornry,
limitcd to the enumeration ofthc specific terms, itenrs, ot", ;ghir or powc* hcrein
granted. This power of attomey shall rcmain in effoct rmtil iiis t"uot"O by me in
vriting.

3. This power of attomey shall not be affected by my disability.

IN
rtrfl.frL

I hereunto set my hand at a ll' 4

S. RINKER



CALIFORIItA

State of Cafilbrnia

County of

On 0+L zpl ?

personally appeared

AIbPURPOSE ACK

0* e- l
bebre me, F hme.uct*

l R,nkrr

Crnffi O lrfira,lltm.G!frdo
Goulf

Ph6 t{ohrygrtADqN

WTNESS my hand and

Signature

T

who prowd to mo on th6 basis of sats{hcbry adderrce to
T..tr person(c|wtrose name{e) i.Vrn;ubscribed to hewithin instrument and ac*h6wfeOtJ- to me thatt*4ry_lry.o€cubd the sarne in nie6lrorcir ar.rtrorized
capacity(ter), and that by his/hcr#pf signature(r|- U,Jlnstrumont the percon{ct, or the entity-upon behalf ofwhich the person{r) act€d, ep<ecuted tfri nlrurnent.

I certify under PENALTY OF pERJUFnf under the lawsof the State of CaFhrnia that ttre toregoing paragraph istrue and con€ct.

(furncnt

Documont Dato: 0

Signe(s) otherThan Named Abow:

Number of

Gapaclty(lec) Ctatmd by Stgncr(e)

Signe/s Name:
tr lndMduat
tr Corporate Ofllcer-
tr Fartnar-D Umited
tr Attorney ln Fact
tr Trustos

Tftle(s):

tr Genenal

tr Guardlan or Coneeruator
EI Oher:

Signer ls Representing:_

Slgne/s Name:
tr lndividuat

tr Corporate Officer-
tr Parher-tr Limited
tr Atlorney in Fact
trTruslee

fiile(s)

tr Guardlan or Conservator
E Oher:

Slgner le Reprcsenting:

tr General

h€re

I )l(-,1 ll II llJr.]nPn|ftl
I )l r,li ifttla nii ,l ll IlttJl.,lll.ntit I

,)l . li;tlLtl

Oaftl{rHlrlo|yAnflon. g50D.sfiAi.,P,O8q2{@ .clruoltttCA gtStgS(p, wrr.}{rlbilti{oar}or! lln t6t|ot RrcuecilItlF.. l{Dme€sg,



Page 3

WATER RIGHT NUMBER: 37-20624

Owner Tvoe

Current Owner

Attorney

Representative

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -20624

Source

SEAMANS CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

SEAMANS CREEK

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

01N 18E 1

NE
36.0

01N 19E 6

Total Acres: 141

Conditions of Aooroval:

Name and Address

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS MESERVY
153 E MAIN ST
PO BOX 168
JEROME, ID 83338
(208)324-2303

CHARLES G BROC](/UAY
C/O BROCI(WAY ENGI NEERI NG
2016 N WASHINGTON ST#4
TWIN FALLS, ID 83301
(208)736 8543

NW
NEINWISWISE

Tributarv

SINKS

From To Diversion Rate

04115 to 10115 6.060 CFS

Total Diversion: 6.060 CFS

NW1/4NW't/4

Annual Volume

Sec.6, Twp 01N, Rge 19E, B.M.

Priority Date:

Basis:

Status:

07t01t1884

Beneficial Use

Active

I
I

I

I

I

SE
20.0

SWNW
3.0

I

I

I

I

I
I

I

I

I

I

I
I

I

I

I

SW
NEINWISWISE

sEl
NElNWlSWlSElTotals

59.0

82.037.0 39.0 6.0

1

2.

cl-AlM AMENDED TO CLAIM PRtORtry DATE TO 7-1-1884 (WAS 1883) FOR TH|S BENEFTCTAL
USE CI.AIM.

Diversion rate of 6.06 cfs is taken from analysis of maximum historical on-farm requirements by Allen
Merritt, July 30, 1997. Priority date claimed is approximate construction date of Cove Canal and first
use of water from Cove Canal. Other rights listed were original from the Cove Canal, transferred to the
District Canal in 1997.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

ITIRANSFER NO. 503?

This ig to certify that:

THE BIJECHUA}IN TRUST
c/o FREDERICK H BIJECHM,ANN
E}IUY BLECHMAITN
PO BOX 1e4.
sUN VALIJEY ID 83353

UWARDA D DAY
c/o cARoLD E itoHNSON
820 A ST SUITE 550
TACOMA WA 98402

&

has requeEted a change to the aLere captioned water right(s). This change in water
rlght(s) Ls authorlzed pursuaq! Fo the provislons of Sectlon 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION
RATE

ANNUAI,
voLlt-MEBENEFICIAL USE

Rigbt No. 37-OOll3K :
IRRIGATION 04/15 to
Priority: 07/LO/1884

Rlgbt No. 37-oo7o5 , ij'

IRRIGATIoN O4lI5 t,o lo/1s
Priority: 05/31/188

sottRcE

BIG WOOD RIVER

LOCATTON OF POINtr(S) OF DIVERSION:

PLACE OF USES IRRIGATION
TWN RGE SEC ACRES
01N 1SE 1 Lot I(NENE) 36

198 5 Lor 4(NWNW) 37

* 4.00 cFs 493.5 AF

'k 0.50 cFs 177.9 AF

* 2.20 cFs ,. 493.5 AF

' tt* 61,99., Cns

MALAD RIVER

ACRES ACRES
Lot 2 (NWNE) 3 SENE 20
Lot 5 ( SrrNv| ) 39 sENw 6
Total number of acres irrigated:

** 493.5 AF

Disb {6 car^^

SWNW , Sec. 36, Township 02N, Range 18E
BLAINE County

1q/-1.?

Right No. 37-OO482D : jr .:i;Iti,.'.rRRrcArroN 04lts iil i4o7:.s
Priority: OglOl/188n 'j,i.

TRIBUTARY OF

TOTAL
59
82

** 141

lvl!CliOFlLMgL)

JUru n ? 19$8



PAGE 2

* 8.

tttr 9.

This rtght when combined with all other rights shall provide no
more than 3.5 afa per acre at the field headgate for irrigation
of the lands above.
The right holder shall- accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
FaLlure of the right holder to comply with the conditions of thts
transfer is cause for.the Director to rescind approval of the
transf er. ,::i...

Approval of this transfer does not preclude the opportunity for
review of the validit't of the water right(s1 in the ongoing
Snake River Basin Adjiu{i""*ton.
Approval of Trans-fgr_ .503? does not grant any right-of-way or
easement for use if ai.a"fivery system owned by person(s) other
than the right owner...
Use of water under thii.h,,.1^y,1ter right wiII be regulated by the
watermaster of state Wa.f'6f District No. 3?, Big Wood River, and
subject to the policiqs_:fafiil procedures of Wood River VaIIey
Irrigatlon District #45';]i," , ';i ..
The rlght holder eha1l ma-intain h meagurlniT device and lockable
controlling works bf;Wliee dpproved by the Department at both
the diversl-on from the,",r'iver dnd the rediversion from the canal
that wiII provide suii6Ute:C6ntrol of the diversions.
A portion of each rig.bi-, has .been identlfied as river loss
resulting from the change in point of diversion authorized under
this transfer: 0.08 Cfs of Right 3?-00113K, O.OI cfs of Right
37-00482D and 0.03 cfs Ofi.nigtrt"37-OO?05.. In addition, 0.20 cfs
of Right 3?-OO?05 has..Fegn iddnUified a_g 5iver loss under a
previous transfer. ,li'li r'':i;, , .'-"'.. ,'.t' .,,,, ,

Rights 3?-OO113K, 3?-0O,4Ep-D- and: 3?-0O705:. when. sombined shall
not exceed a total diver:ii3n iale of '6.38 cfs, a total annual
diversion volume of 493.5 i.f at the field headgate, and the
irrigationjrf. 141

Daredthis I +ffi,T7-

1

TRANSFER NO. 5037
WATER RIGHT NO(S) . 37-00113K/3?-00482D/37-OO?05

CONDITIONS OF APPROVAT AI{D REI,T.ARKS

.O acres.
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Chief, Water Allocation Bureau
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Harry S. Rinker
SF-i Objection
Water Right No. 37-20624

IDWR states in the preliminary recommendation that no evidence of beneficial use or
priority date was submitted by the claimant. This conclusion is wholly incorrect. By
letter dated May 26, 2005 from Charles G. Brockway, P.E. to Douglas Jones, p.E.,
evidence of beneficial use and an argument in support of the claimed priority date was
submitted to IDWR. The evidence included 1957 and 1964 aerial photos showing
Seamans Creek water flowing into the Cove Canal, a map ca. 1920s or 1930s showing
ditches from Seamans Creek serving the property, and evidence from the Frost Decree
showing that the Cove Canal was constructed and presumably intercepting Seamans
Creek as of 71111884. The Department has made no showing whatever of contrary
evidence in support of the recommended disallowal of 37-20624.
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IN THE DTSTRICT COURT OF THE FIFTH JUDICIAI, DISTRICT OF' THE
STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 3i-20624
(lnsert \\,ater right nufltbcr)

Case No. 39576
STANDARD FORM 1

OBJECTION

Please fill in the following information

B. NAME AND ADDRESS OF'PERSON OBJECTING

)
)
)
)

Name:

Address

Name:

Address:

Harrv S. Rinker

P-O. Bnv 7260

Newoort Beach, CA 926.58

Daytime Phone: (rra) 979-B3oo

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Harrv S- Rinker

P-O Bnv 7?5O

NewDort Beach, 92658

SF.l -Objection
Anunded l0rl6/97

Page I
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D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).

1, I Name and Address
Should be:

Source
Should be: es ctaimed

Quantity
Shouldbe: as claimed

Priority Date
Should be: as craimed

X Point of Diversion
Should be: as ctaimed

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use

Should be: es claimed

J

4

5

6

7

8 Period of Year
Should be: A.q claimed

e.x
l0

Place of Use

Should be: As cl :l med

I object because:

t] This water right should not exist.

X This water right was not recommended, but should be recommended with
the elements described above.

E. REASONSSUPPORTINGOBJECTIONS(S): See attached narrative

SF. I -Objection
Anrentled l0il6197

Page 2



F. VERIFICATION (must be completed)

State of 0,tt ttt
County of CPfr^l6 L

9tuu duly sworn, upon oath, deposes and says:
of person tiling objection)

That I am the partyiclaimant filing this objection, as defined by I.C. {i l40lA(1) and
(6) or that I am the attomey for the party/claimant objecting and that I this objection,
know its contents and believe that the statements are true best of

(Attorney signing in repre$eutative capacity)

Subscribed and sworn to before me on: Nor I t tc4
LC Niero t+

Notary Public for
Residing at: t'il (c
My Commission

ilAnne otl^nucuT
Commhdon l lra9767

llolow lubllc - Cslltonilo
Orongp Counly

SF, t -Objection

)ss
)

I

Amended l0/16/97
Page 3



I certi$r that on
objection, including all

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted, You must also send a copy to all the parties listed below in the Certificate of Mailing

G. CERTIFICATE OF MAILING

1/0,' /1 led the original and copies of this
attachments, to the

l. Original to

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address:

5 R,nh-

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise, ID 83711-4449

SF. l -Objection

or attorney

.Amended l0ll6/97

on Objector's behalf

Page 4
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IN TTIE DISTRICT COURT OF'THE FtrFTH JUDtrCIA.L DISTRICT OF TTIE

STATE OF IDAHOO IN AND FOR THE COUNTY OF'TWIN FALLS

hr Re SRBA A. Subcase No. 37-20624

Case No. 39576 STANDARD FOR]\{ 2

RESPONSE TO OBJECTTON

NAME AND ADDRESS OF PERSON RESPONDiNG:
Tom O'Gara Big Wood Canal ComPanY

John F. Stevenson 112 South Apple Street

Bill Mol5meux Shoshone. ID 83352

Pete Van Der Meulen
Grace Eakin
Gerald Bashaw
Pepin Corso-Harris
c/o Concerned Water Users

P.O. Box 1200

Bellevue,ID 83313

Name aird A4dress o-f Attom.ey. if aLv:

Albert P. Barker Craig HobdeY

Shelley M. Davis HobdeY & HobdeY

Barker, Rosholt & Simpson, LLP P.O. Box i76
P.O. Box 2139 Gooding, ID 83330

Boise,ID 83701-2i39 Telephone: (208)934-4420

Telephone: 208-336-0700 Attomey for Big Wood Canal

Attorney for O'Gar4 Stevenson, Molyneui,
Van Der Meulen, Eakiq Bashaw, and Corso-Harris

NAME AND ADDRESS OF PERSON(S) WHO FILED OBJECTION TO WHICH YOU

ARE RESPONDING:

)
)
)
)
)

B

c

Name:
Address:

Rinker Company
P.O. Box 7250

Newport Beach, CA 92658

Standard Form 2 - Response to Objeotion Page 1



D. I am rcsponding to the objection(s) to the following elements:

n Name and Address

n Source

tr Quantity

tr Priority Date

tr Point(s) of Diversion

tl lnstream Flow Description

tr Purpose(s) of Use 
)

tr Period of Year

tr Place of Use

g Other

Recommendation:

n This water right should not exist

Tom O'Gara
John F. Stevenson
Bill Molyneux
Pete Van Der Meulen
Grace Eakin
Gerald Basharv
Pepin Corso-Harris

By:
Albert P. Barker,

1

2

J

4

5

6

7

8

9

10

11.

This water right was not recommended, but should be recommended with
the elements described above.

Big Wood Canal Company

/1*

Craig Hobdey, Attorney

Standard Form 2 - Response to Objection Page2



04/26/20tL

IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

37 -20624

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92558.7250

SOURCE:

QUAI{IITY:

SEAMANS CREEK

PRIORITY DATE s / Ls /agoe

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

VFlirrlPlr' 6-' -\il*, ".^.,.LI-eg- tt
TRIBUTARY: SINKS

+-r-

6.060 cFs

This right when combined with arr other rights shaII provide no more than 3.5
afa per acre at the fj-e1d headgate for irrigation of the lands above.

Rights 37-0011-3K. 37-00482D, 37-20624, and 3T-00705 trrhen combined
shall not exceed a totar diversion rate of 6.38 cfs and a total annual
diversion volume of 493.5 af at the field headgate

Pr^^; q C"k i d"3 D"rY /;S*$"
--t &za$--

PERIOD OF USE

T01N R19E S6 NWNW Within BLAINE County

PURPOSE OF USE

IRRTGATION 04/ts 1,0/3t
IRRfGATION in BLAINE Count\/

TO]-N R18E SO1. NENE 36. OO TO1N R]-8E SO]. NWNE

Tor.N Rr_8E S01 SENE 20.00 TolN Rl-9E 506 NWNW

T0LN Rr_98 S06 SWNW 39.00 TO1N RLgE S05 SENW

].41 ACRES TOTAL

Rights 37-001-13K, 37-00482D, 37-20624 and 3Z-00705 when combined
shal-I not exceed the irrigation of 141-.0 acres.

QUANTTTY

6.060 cFs

3.00

37.00

5.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial" decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. Section 42-I4I2 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

' Use of water under this water right will be reguLated by the watermaster of
state water District No. 37, Big wood River, and subject to the policies and
procedures of Wood River Va1ley frrigation Dist.rict #45.
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WATER RIGHT NUMBER: 37-20624

Owner Tvpe

Current Owner

Attorney

Representative

Priority Date: 0710111884

Basis: Beneficial Use

Status: Active

Source

SEAMANS CREEK

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

SEAMANS CREEK

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE
NEINWISWISE
36.0 3.0 20.0

01N 19E 6

Total Acres: 141

Conditions of Aoproval:

Remarks:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 37 -20624

Name and Address

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

ROBERT E WILLIAMS
FREDERICKSEN WILLIAMS MESERVY
153 E MAIN ST
PO BOX 168
JEROME, ID 83338
(208)324-2303

CHARLES G BROCI(WAY

/-uz (trva
Jo=l

Tributarv

SINKS

04115 to 1 5 &

ot<
NW1/4NW1/4

INW
INEINWISWISE

Diversion Rate

uruo a"r o t"
Annual Volume

(

6.060 cFS

SW
NEINWISWISE

5- t4'af
/2 -/2- aq Iec(ee-

Sec.6, Twp 01N, Rge 19E, B.M

I

I
I

I

I

I

I

I
I

I

I

I

I
I

I

I

I

SE
NE I NWI SWI SE Totals

5901N 18E 1

37.0 39.0 6.0 82.0

2.

cl-AlM AMENOED TO CLA|M PRlORlry DATE TO 7-1-1884 (WAS 1883) FOR THIS BENEFTCTAL
USE CLAIM.

Diversion rate of 6.06 cfs is taken from analysis of maximum historical on-farm requirements by Allen
Merritt, July 30, 1997. Priority date claimed is approximate construction date of Cove Canal and first
use of water from Cove Canal. Other rights listed were original from the Cove Canal, transferred to the
District Canal in 1997.

lN
0



04 / 18 /2OLt

IDAHO DEPARTMEMT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED IINDER STATE I,AW

A n-
37-20624 RINKER

TIARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92658-7250

Drgck(,^:'4'N'
ftDe du'

rl
RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUA]ITIITY:

PRIORITY DATE: 07 /02/t966

SEAMANS CREEK

5.050 cFs

TRIBIIIARY: SINKS

This right when combined with all other rights shal1 provide no more than 3 .5
afa per acre at the field headgate for irrigation of t.he lands above.

Rights 37-00113K, 37-00482D, 37-20624, and 37-00705 when combined
sha1l not exceed a total diversi-on rate of 6.38 cfs and a total annual
diversion volume of 493.5 af at the field headgate.

PO]NT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE

ToLN Rl-98 S5 NWNW Within BLAINE County

PURPOSE OF USE

IRRIGATION

IRRIGATION in BI,AINE CounLy

PERIOD OF USE

04/rs Lo/3t

QUA}IIITY

6.050 cFs

3.00

37.00

5.00

PI,,ACE OF USE:

TO1N R18E SO1 NENE 35.00 TO].N R18E SO1 NWNE

T01N Rl-8E S0l- SENE 20.00 TOLN R19E S06 NI^INW

T01N R19E S05 SWNW 39.00 ToLN RL9E S05 SENW

].4]. ACRES TOTAL

Rights 37-001"13K, 37-00482D, 3'l-20624 and 37-00705 when combined
shaIl not exceed the irrigation of 141.0 acres.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such greneral provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. section 42-]-412 (5), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of $rater under this water right will- be regulated by the watermastser of
State Water District No. 37, Big Wood River, and suJrject to the policies and
procedures of Wood River valley Irrigation District #45.



02/20/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE;

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION I

37 -7 05

t,
'5

4e

OUANTITY

0.030 cFs
2.170 cFs

493.50 AFY

PURPOSE AND
PERIOD OF USE

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92658-7250

MITIGATION
IRRIGATION

\

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

2.200 cFs
493 .50 AFY

This right when combined with all other rights sha11 provide no more than 3.5
afa per acre at the field headgate for irrigation of the lands above,

To mitigate for the depletion of water resulting from the diversion and use of
water under this right and to preven! injury to ot.her water right. holders, the
right holder shall cease diverting and using .03 cfs of this right, which shaI1
remain undiverted in the Big Wood River.

Rights 37-00113K. 3?-00482D and 37-00705 when combined shalI not
exceed a tolal diversion rate of 6.38 cfs and a total annual diversion volume
of 493.5 af at the field headgate.

05/3L/L883

T02N R18E S35 SWNW Lot 3 Within BLAINE County

PURPOSE OF USE PERIOD OF USE

04/rs r0/3r
04/\s r0/3r

PI,ACE OF USE: IRRIGATION in BLAINE CounLv

T01N R18E S01 Lot. L NENE 36.00 ToLN

TO1N R18E SO1 SENE 2O.OO TO1N

T01N R19E S06 Lot 5 SI{NW 39.00 ToLN

MITIGATION same as IRRIGATION

14]. ACRES TOTAT

Rights 37-00113K, 37-00482D and 37-00?05 when
exceed Che irrigation of 14L.0 acres.

Rl-8E S01 Lot 2 NWNE

Rl-9E S06 Lot. 4 NWNW

R].9E S06 SENW

combined shall not

3.00
37.00

6.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partiaL decree is subject to such general provisions necessary for
the definition of the rights or for the efficient admj.nistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-L4]-2 (6), Idaho
code.

EXPLANATORY MATERIAL: BASIS OF CI,AIM - DecTeed

Basin 37 Part 3 Director's Report - Recommended Page 525



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

37 - 482D

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92658-7250

Rightss 37-00LL3Kr 3?-00482D and 3
exceed a totaL diversion rate of
of 493.5 af at the field headgate

02/20/ 2007

kt
RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BIG WOOD RIVER TRIBUTARY: MALAD RIVER

0 .500 cFS
L77.90 AFY

To mitigat,e for the depletion of water resulting from the diversion and use of
water under this right and t.o prevent injury to other water right holders. the
right ho1-der shall cease diverting and using .01 cfs of this right, which sha11
remain undiverted in the Big Wood River.

This right when combined with all other rights shall provide no more than 3.5
afa per acre at Ehe field headgate for irrigation of t.he lands above.

't
9

0705 when combined shall not
8 cfs and a tolaL annual diversion voLume

7-0
6.3

POINT OF
DIVERSION:

0e/0L/!884

T02N RLBE S36 SWNW Lot 3 Within BLAINE County
PURPOSE AND
PERIOD OF USE

PLACE OF USE:

PIJRPOSE OF USE

IRRIGATION
PERIOD OF USE

04/Ls lo/3r
OUANTITY

0 .490 cFs
177.90 AFY
0.0r.0 cFsMITIGATION 04/L5 !0/3r

IRRIGATION in BLAINE Countv

T01N RL8E SoL NENE 36.00 Tol-N

T0LN RL8E S01 SENE 20.00 ToLN

T01N R19E S06 SWNW 39.00 T01N

MITIGATION same as IRRIGATION

].41. ACRES TOTAL

Rights 37-00LL3K, 37-00482D and 37-00705 when
exceed lhe irrigation of L4L.O acres.

R].8E SOl NWNE

R1.9E 506 NWNW

RT9E S06 SENW

combined shall not

3.00
37.00

6.00

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
t.he definition of the rights or for the efficient administration of the water
rights as may be ultimately determined
later Ehan the entsry of a final unified
code,

the Court at a point in time no
cree. Section 42-r4r2 (5), Idaho

by
de

EXPIJANATORY MATERIAL: BASIS OF CLAIM - Decreed

Basin 3? Part 3 Direct.or,s Report - Recommended Page 343



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

02/20/2007

l^\'

\, t
3

\
RIGHT NTIMBER:

NAME AND ADDRESS:

3 7 - 1l-3K

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92658.'1250

To mitigate for the depletion of water result.ing from the diversion and use of
waEer under this right. and to prevent injury to other water right holders. the
right. holder shall cease diverting and using .08 cfs of this righE, which shal1
remain undiverted in the Big wood River.

This right when combined with aII oEher rights sha1I provide no more t.han 3.5
afa per acre at the field headgate for irrigation of t.he lands above.

Rights 37-00113K, 37-00482D and 37-00705 when combined shaI1 not
exceed a total diversion rate of 6.38 cfs and a Eot.al annual diversion vol-ume
of 493.5 af at the field headgate.

The right holder shaLl maintsain a measuring device and Lockable controlling
works of a tsl4)e approved by Ehe Department at both the diversion from the
river and the rediversion from the canal" thal will provide suitahle controL of
the diversions,

07/r0/L884

T02N R18E S36 SWNW Within BLAINE CounLy

PURPOSE OF USE PERTOD OF USE

04/15 ]-0/3L
04/L5 r0/3L

PLACE OF USE: TRRIGATION iN BLAINE COUNTV

SOURCE;

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERTOD OF USE:

BIG WOOD RIVER

4.000 cFs

MITIGATION

IRRIGATION

TRIBUTARY: MALAD RIVER

T01N Rr.8E S01

TO].N R19E S06

TO1N R19E 506

OUANTITY

0.080 cFs

3.920 CFS

ToLN R18E SoL

TOlN R18E SO1

T01N R19E S06

NENE

SENE

SI{NW

36.00

20 .00

39.00

NWNE

NWNW

SENW

3.00

37.00

5.00
MITIGATION same as IRRIGATION

].4]- ACRES TOTAL

Rights 3?-00113K, 37-00482D and 37-00705 when combined shaLL not
exceed t.he irrigation of 141.0 acres.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This part.ial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient adminisEration of Lhe water
rights as may be ultimat6J.y determined by the court at a point in time no
later than the ent.ry of a final unified decree. SecEion 42-f4L2 (6), Idaho
Code.

EXPLANATORY MATERIALT BASIS OF CLAIM - Decreed

Basin 37 Part 3 Director's Report - Recommended Page 79



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

II
P, r'yntt

31 -20 4(,4
IN THE MATTER OF APPLICATION
FOR PERMIT NO. 37.20464IN THE
NAME OF HARRY S. RINKER

INTERLOCUTORY ORDER
)

)

)

)

a?t
elo[eim
1-g,oez 4

This matter having come before the ldaho Department of Water Resources
("Department") in the form of an application for permit, the Department enters the following
Findings of Fact, Conclusions of Law and Preliminary Order:

FINDINGS OF FACT

1. On August 15,2002, the Department issued a PRELIMINARY ORDER
DENYING APPLICATION ("preliminary order") in connection with the above captioned
matter filed in the name of Harry S, Rinker ("applicant"),

2. On August 28,2002, the applicant filed a PETITION FOR
RECONSIDERATION and on August 29,2002, the Department issued an ORDER
GRANTING PETITION FOR RECONSIDEMTION.

3. On November 4, 2A02, the applicant submitted information to show that he
plans to construct a diversion from the channel of Seamans Creek, thus resolving the
Department's concern that the applicant was proposing to develop a water right without a
diversion from the channel of Seaman's Creek.

CONCLUSIONS OF LAW

1. Section 42-203A,ldaho Code, provides in pertinent part as follows:
ln all applications whether protested or not protested where the

proposed use is such (a) that it will reduce the quantity of water under
existing water rights, or (b) that the water supply itself is insufficient for the
purpose for which it is sought to be appropriated, or (c) where it appears to
the satisfaction of the director that such application is not made in good faith,
is made for delay or speculative purposes, or (d) that the applicant has not
sufficient financial resources with which to complete the work involved
therein, or (e) that it will conflict wlth the local public interest, where the local
public interest is defined as the affairs of the people in the area directly
affected by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of ldaho; the director of the department of water
resources may reject such application and refuse issuance of a permit
therefor... .

INTERLOCUTORY ORDER - Pg 1 MtCfiOi'rltuili;



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO, 37-20464IN THE
NAME OF HARRY S. RINKER

ORDER GRANTING PETITION
FOR RECONSIDERATION

or brief submitted by applicant.

)

)

)

)

On August 15,2002, the Department of Water Resources ("Department') issued
a Preliminary Order denying the above captioned application for permit filed in the
name of Harry S. Rinker ("applicant").

On Augusl28,2002, the applicant filed a Petition for Reconsideration ("petition")
with the Department asking for additionaltime in which to articulate the issues for
reconsideration and to file a brief in support of its petition.

ORDER

The Department has reviewed the petition and HEREBY ORDERS that the
petition is GRANTED under the following terms:

Granting of the petition does not represent Department agreement with
any provision of the petition or subsequently filed brief.

The applicant shall provide the additional information to the Department
on or before September 16, 2002.

3. The Department retains jurisdiction of the matter in order to review and

1

2

consider any additional infolmation

Dated tnis ?,3 ft ot

!d\cao

2AA2.

i '-]ivtr-v

L. GLEN SAXTON, P.E
Hearing Officer



Christensen. Kelly

From:
Sent:
To:

Subject:

Follow Up Flag:
Flag Status:

Christensen, Kelly
Tuesday, January 04,2011 3:56 PM
charles G. Brockway; craig Hobdey;Albert Barker; spencer, Nick; Kelly, Vicki; Robert E
Williams
37 -20624 Rin ker system analysis tentative recom mendation

Follow up
Flagged

Attached is an analysis document I drafted regarding this right. Basically I am looking at recognizing this claim for 6.06
cfs on 141 acres with a 7-2-L966 priority date. Additional combined right conditions are also discussed within the
analysis. The reality of this right is that actual water availability is dependent upon upstream users that have earlier
priority dates and under normal circumstances little or no water would be available during the normal irrigation season
of use.

EJ
37-20624 Rinker

recommendation.,

Kelly K Christensen
Sr Water Resource Agt
Boise, Western Region
(208)-334-2190

1
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REVTEW oF 87-20624 *n*- t^';,8\rq A'

The claim is for 6.06 cfs for the irrigation of 141 acres or O.Ob cfs/acJhe claimed priority

date is 7-1-1884.
Recommended priority is one day after the priority date for g7-1427g or Z:2-1566. 37-

20464 is a Rinker aesthetic right that is permitted for the Cove Canal reach downitream from
the junction of Seamans Creek and the Cove Canal.

37-8739 is a onetime fill storage right. 37-7862 is a stockwater right that has been
recommended for disallowal and is currently not contested in the SRBA. All other rights have
an earlier in time priority date than the date currently being recognized for this claim.

This claim overlaps the following rights for the same pOU;

The following 3 rights recommendations are based upon T-5037.

37-1 13K
37-482D
37-705

3.92 cfs
0.49 cfs
2.17 cts

141 acres Unobjected to right
141 acres SRBA decreed right

Combined right condition limits - 6.38 cfs and 493.5 af at field headgate on a ppU oI 141acres.
This equates to 6.38 cls/141ac = 0.045 cfs/ac.

141 acres SRBA decreed right
total 6.58 cfs 141 acres (the 6.58 cfs includes 0.20 cfs river loss from T-1096)

INFORMATON SEARCH FOR SEAMANS CREEK
Basin Sequance tr*" I:AfJ, Process

Water Permit

Water Permit

Water Right

Basis Priorily Dal6

8t5t2001

314t1991

1 1/5/1980

Divorsion Ratg Water Use List

AESTHETIC, RECREATION
IRRIGATION FROM STORAGE,
IRRIGATION STORAGE
STOCKWATER

37

37

37

20464

8739

7864

3.00

License 0.02

37 14278

37 15367

37 15368

1 Recommendation Beneficial Use 71111966 3.00

0.02

0.02

DIVERSION TO STORAGE,
RECREATION STORAGE, WILDLIFE
STORAGE
STOCKWATER

STOCKWATER

Water Right Decreed

Water Right Decreed

6t28t1934

6t28t1934

37

37

37

37

1 198

1201 A

1 1850

22582

2

2

1

1

Recommendation Decreed

Recommendation Decreed

Recommendation Decreed
Recommendation Decreed

5t14t1909

5t14t1909

5t14t1909
5t14t1909

0.93

0. 10

0.06
3.40

IRRIGATION

IRRIGATION

IRRIGATION, STOCKWATER
IRRIGATION

37 1201 B Claim Decreed 5114t1909 AESTHETIC STORAGE, AESTHETIC,
WILDLIFE STORAGE, WILDLIFE

37

37

12375

21 995 1

Water Right Decreed
Recommendation Beneficial Use

12t31t1891

4t1t1887
0.02
o.o2

STOCKWATER
STOCKWATER

37 20624 Claim BeneficialUse 71111884 6.06 IRRIGATION

By Kelly K Christensen Pglof2 January 4,2011



ln reviewing the backfile for permit 37-20464 Brockway affidavit Backfile pg 41-42there
is a discussion that the stream channel was measured, however the affidavit does not state the
measured rate' As both 37-20464 and this claim 37-20624 are junior in priority date to the other
rights on seamans creek availability of water is dependent on their use.

The claimed rate lor 37-20624 of 6.06 cfs is less than the rate recognized through the
three rights listed in T-5037 (6.38 cfs). I am recognizing this claim at the claimed rate b-ut limited
to the same 6.38 cfs when combined with 37-119K,37-4BZD, and g7-705. Likewise the
acreage limitation for the four rights when combined is 141 acres.

By Kelly K Christensen Pg2 ot 2 January 4,2011
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-1 13K V1

WATERRIGHTNUMBER: 37-113K V1

Owner Tvpe

Representative

Original Owner

Original Owner

Current Owner

Priority Date:

Basis:

Status:

01N 18E 1

01N 19E 6

07t10t1884

Decreed

Active

Name and Address

CHARLES E BROCI(VVAY
C/O BROCKWAY ENGINEERING
2016 N WASHINGTON ST #4
TWIN FALLS,ID 83301

WESTERN OUTFITTERS INC
C/O EARL D MANN
550 AMERICAN SAVINGS CENTER
820 A ST
TACOMA, WA 98402
(206)5724161

FREDERICK H BLECHMANN
PO BOX 184
SUN VALLEY, ID 83353
(208)726-3498

HARRY S RINKER
PO BOX 7250
NEWPORT BEACH, CA 92658-7250
(714)879-8300

Source

BIG WOOD RIVER

Beneficial Use

MITIGATION

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I

From To

04115 to 10131

04115 to 10131

Tributarv

MALAD RIVER

Annual Volume

Sec.36, Twp 02N, Rge 18E, B.MSW1/4NW1/4

INW
I NE I NWI swl sE

Total Diversion:

Diversion Rate

0.080 cFS

3.920 CFS

4.000 cFS

NE
NEINWISWISE
36.0 3.0 20.0

I

I
I

I

I

I

I

I
I

I

I

I

I
I

I

I

I

SW
NEINWISWISE

SE
NE I NWI SWI SE Totals

59.0

Total Acres: 141

37.0 39.0 6.0 82.0
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WATER RIGHT NUMBER: 37-113K

Owner Tyoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-113K

Original Owner

Current Owner

Original Owner

Current Owner

Priority Date:

Basis:

Status:

07110t1884

Decreed

Active

Name and Address

THE BLECHMANN TRUST
C/O FREDERICK H BLECHMANN
PO BOX 184
SUN VALLEY, ID 83353
(208)726-3498

R F BULLER

,tD
UWARDA D DAY
C/O GAROLD E JOHNSON
820 A ST STE 550
TACOMA, WA 98402

ROSA B BULLER

,tD
EMMY BLECHMANN
PO BOX 184
SUN VALLEY, ID 83353
(208)726-3498

J"

L l-U4 o

{s

Source

BIG WOOD RIVER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

BIG WOOD RIVER

BI-AINE County

Place of Use

IRRIGATION

Twp Rge Sec I

01N 18E 1

01N 19E 6

From To

4115 lo 10115

Tributarv

MALAD RIVER

Total Diversion:

Diversion Rate

4.000 cFS

4.000 cFS

Annual Volume

493.50 AF

493.50 AF

Sec. 36, Twp 02N, Rge '18E, B.MSW1/4NW1/4

NEINW
NE I NWI SWI SE I NE I NWI SWI SE
36.0 3.0
L1 L2

37.0 39.0 6.0
L4 L5

SW
NEINWISWISE

SEI
NEINWISWISEITotaIs

| 59.0
I

I

I
I

I

I

I

I

I
I

I

I

I

Total Acres: 141

20.0

82.0
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Conditions of Approval:

3. T08

5. R59

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-1 13K

1

2

T09 Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Approval of Transfer 5037 does not grant any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner.
Use of water under this water right will be regulated by the watermaster of State Water District No. 37,

Big Wood River, and subject to the policies and procedures of Wood River Valley lrrigation District #45.
The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department at both the diversion from the river and the rediversion from the canal that will
provide suitable control of the diversions.
A portion of each right has been identified as river loss resulting from the change in point of diversion

authorized under this transfer: 0.01 cfs of Right 37-00482D,0.08 cfs of Right 37-001 1 3K and 0.03 cfs
of Right 37-00705. ln addition, 0.20 cfs of Right 37-00705 has been identified as river loss under a
previous transfer.
Rights 37-00'1 13K, 37-00482D and 37-00705 when combined shall not exceed a total diversion rate of

6.38cfs,atotal annual diversionvolumeof493.5af atthefieldheadgate,andtheirrigation ol 141.0
acres.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

4. T07

Remarks:

Comments:

1. PSKAGGS 511211998 TRANSFER 5037
Comment: Transfer 5037 changes the point of diversion from the Cove Canal to the District #45 Canal and changes the
place of use to reflect current use under all of Rights 37-001 138 & C (combined in Part K) & 37-OO7O5, and a portion of
Right 37-00482A (splifting the right into Parts C & D.)

2. manders 21712007 POD
comment: correlated PoDID 64476 from SpatialDatatD 365161 to spatiatDatalD 2175s4

3. manders 21712007 POD
comment: correlated PoDID 64476 from spatialDatatD 365161 to spatialDatatD 217ss4

4. manders 21712007 POD
comment: correlated PoDID 64476 from spatialDatalD 36s16,l to spatialDatalD 2j7ss4

Water Suoplv Bank:
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37 2046/,

37 8739

37 78M

Water Permit

Water Permit

Water Right License

815t2001

3/4n99t *5
1 1/5/1980

5/14l1909

5i14l1909

5/14l1909
5/14l1909

3.OO AESTHETIC, RECREATION RINKER, HARRYS

IRRIGATION FROM STORAGE, IRT SHOEMAKER, ALVIN V
O.O2 STOCIQVATER DAUBY, JERRYW

3.00 DIVERSION TO STORAGE, RECRE SHOEMAKER PROPERTIES; SHOEMAKER, ALVIN

O.O2 STOCKWATER UNITED STATES OF AMERICAACTING THROUGH

O.O2 STOCKWATER UNITED STATES OFAMERICAACTING THROUGH

37 14278

37 15367

37 15368

37 1198

37 1201 A

37 11850

37 22582

37 1201 B Claim

37 12375
37 21995

37 20624

1 Recommendation Beneficial Use 7/1/1966

Water Right Decreed 61241934

Water Right Decreed 61281193/.

2 Recommendation Decreed

2 Recommendation Decreed

1 Recommendation Decreed
1 Recommendation Decreed

0.93 IRRIGATION

O.1O IRRIGATION

0.06 IRRIGATION, STOCKWATER
3.40 IRRIGATION

O.O2 STOCKWATER
O.O2 STOCK\A/ATER

6.06IRRIGATION

SHOEMAKER, ALVIN V; SHOEMAKER, SALLY P

BEAUDET, DEAN; BEAUDET, JULIE

SEVERE-MC IVER, CARLITA F

SHOEMAKER, ALVIN V; SHOEMAKER, SALLY P

SHOEMAKER, ALVIN V; SHOEMAKER, SALLY P

ALMA, H WILLEM

RINKER, HARRYS

Decreed 5/14n909

Water Right Decreed 143111891
1 Recommendation Beneficial Use 4/1/1887

Claim Benefi cial Usr 7/1 /1 8&rt

AESTHETIC STOMGE, AESTHETI GLORIA CAMI LLE MCCRAY 1 965 TRUST

File-37-20624 Rinker Seamons Cr right listing
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WATER RIGHT NUMBER: 37-8739

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Permit Report 37-8739

Name and Address

ALVIN V SHOEMAKER
DBA SHOEMAKER PROPERTI ES
C/O BOB MARCROFT
PO BOX 1092
HAILEY, ID 83333
(788)788-2921

Priority Date: 0310411991

Basis:

Status: Active

Source

SEAMANS CREEK

Beneficial Use

IRRIGATION FROM STOMGE

IRRIGATION STORAGE

From To

4115 lo 10115

1101 to 12131

Tributary

SINKS

Diversion Rate Annual Volume

12.00 AF

12.00 AF

12.00 AF

Location of Point(s) of Diversion

SEAMANS CREEK

SEAMANS CREEK

Place of Use

IRRIGATION FROM STORAGE

Twp Rge Sec

02N 19E 32

Total Diversion:

NE1/4NE1/4NW1/4

SE1/4NW1/4NE1/4

Sec. 33,

Sec. 32,

Twp 02N,

Twp 02N,

Rge 19E, B.M.

Rge 19E, B.M.

NE NWISW
NE I NWI SWI SE I NE I NWI SWI SE

I

I
I

SE
NEINWISWISE

I

I
I

I

I

I
I

I

NWI SWI SE
2.5 8.8 1.5

NE
.0

Totals
13.8I

I

Total Acres: 13.8

Conditions of Aoproval;

1. 052 Diversion and use of water under this right is subject to an annual use fee if rules are subsequently
promulgated which provide for the submittal of the fee.

2. 051 Any license issued by IDWR pursuant to the right or portion thereof for the use of trust water is subject
to a term review of 20 years after the date of this approval to determine availability of water for the use
and to re-evaluate the public interest at the end of the term.

3. 053 The Director retains jurisdiction over this right and may change, add, or remove any requirement as
determined to be appropriate.

4. 01J Prior to diversion of water under this right, the right holder shall install and maintain a measuring device
and lockable controlling works of a type acceptable to the Department as part of the diverting works.

5. 18A The right holder shall install/maintain permanent measuring devices in such a manner that the amount
of water entering the reservoir and the amount of water released from the reservoir can be measured.

6. This permit does not authorize the development and irrigation of new land not previously irrigated.
The point of rediversion is from a recreational pond back into Seamans Creek.

7. 'l88 The storage of water under this right is contingent upon the certification of the dam and authorization of
' storage per the dam safety provisions of the ldaho Code.

L R04 Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

Remarks:

1. MILLER gI22|1gg2 BIG WOOD GWMA EXEMPTION
Comment: This permit is within the acceptable parameters of the Big Wood GWMA.
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IN THE MATTER OF APPLICATION
FOR PERMIT NO- 37.20464IN THE
NAME OF HARRY S. RINKER

PRELIMINARY ORDER
DENYING APPLICATION

)

)

)

)

This matter having come before the ldaho Department of Water Resources
("Departmenf') in the form of an application for permit, the Department enters the following
Findings of Fact, Conclusions of Law and Preliminary Order:

FINDINGS OF FACT

1. On July 11,2OO1, Harry S. Rinker ("applicant") filed Application for Permit No.
37-20464 ("application") with the Department proposing to appropriate 3,0 cubic feet per
second ("cfs") of water from Seamans Creek tributary to Sinks to be used year-round for
recreation and aesthetic purposes in Blaine County, ldaho. The proposed point of
diversion is located in Lot4 (NW1/4NW1/4) Section 6, TlN, R19 E, B,M. and the proposed
place of use is located within parts of the NE1/4 Section 1, T1N, R18E, B.M. and the
NW1/4 Section 6, T1N, R19E, B.M. The application requested that allthe water in
Seamans Creek be diverted into aesthetic channels to be used non-consumptively for
development of water amenities in a future subdivision of the applicant's land. The
application did not provide details of the proposed non-consumptive uses or a mitigation
plan to address any consumption of water that might occur.

2. On August 30, 2001, the applicant submitted an amended application, similar
to the first application, but showing that the place of use for the recreation and aesthetic '

uses as being within the Cove Canal throughout the length of the canal in Lots 4 and 5 and
the SE1/4NW114 Section 6, T1N, R19E, B,M on the applicant's property.

3. The Cove Canal ("canal") diverts water from the Big Wood River at a point
located about 4 miles northwest of Bellevue, ldaho, and flows southeasterly through
Bellevue to a location about 4.5 miles from the point of diversion on the Big Wood River to
a location where the canal intercepts the natural channel of Seamans Creek. The lower
approximate mile of the Seamans Creek channel has been obliterated preventing water
from reaching the channel of the Big Wood River. Historically, water from Seamans Creek
flowed into the canal at the north edge of the applicant's propefi augmehting the amount
of Big Wood River water used for irrigation in the canal. The lower portion of the canal
south of Bellevue, however, is no longer used to distribute inigation water from the Big
Wood River, since the Big Wood River water rights have been transferred to the District 45
Canal. Water from Seamans Creek now flows into the lower remnant of the Cove Canal
and sinks.

MtCfiOi.iLhaEu

PRELIM|NARY ORDER DENYING APPLICATION - Pg 1 I',,'; ; ,., ..;11i,,
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4. Seamans Greek currently is administered as a separate stream apart from

the water rights on the Big Wood River even though the Frost Decree did not specifically
identify Seamans Creek as a "dry stream."

5, The lower remnant of the Cove Canal has become the de facto stream
channel of Searnans Creek. See IDAPA 37.03.07010.12 (Stieam ChannelAlteration Rule
10.1).

6. ln a court case titled The City of Bellevue vs. Simpson Goble et al dated
November 9, 1885, the Second Judicial District of the Territory of ldaho decreed water right
37-1208 to the city of Bellevue for the use of 6.0 cfs of the water of Seamans Creek.

ANALYSIS

The lower approximate mile of the natural channel of Seamans Creek has been
obliterated and is not capable of carrying water flows in Seamans Creek to the Big Wood
River, Water in $eamans Creek naturally discharges into the Cove Canal that is no longer
used to deliver Big Wood River water for irrigation south of Bellevue, Water discharged to
the Cove Canalfrom Seamans Creek remains in the canal until it sinks. Hence from the
point that Seamans Creek water enters the Cove Canal, the canal has become the de
facto channel of Seamans Creek.

The applicant essentially proposes an instream flow right for recreation and
aesthetic purposes without a point of diversion, since Seaman Creek naturally discharges
into Cove Canal and has done so for many years. This discharge that happens without
any activity to divert the water from Seamans Creek should not be considered a point of
diversion under the application.

The application should not be approved, since the applicant is not authorized to
establish a water right without a point of diversion.

GONCLUSIONS OF LAW

1. Section 42-203A,ldaho Code, provides in pertinent part as follows:
ln all applications whether protested or not protested where the

proposed use is such (a) that it will reduce the quantity of water under
existing water rights, or (b) that the water supply itself is insufficient for the
purpose for which it is sought to be appropriated, or (c) where it appears to
the satisfaction of the director that such application is not made in good faith,
3s made for delay or speculative purposes, or (d) that the applicant has not
sufficient financial resources with which to complete the work involved
therein, or (e) that it will conflict with the local public interest, where the local
public interest is defined as the affairs of the people in the area directly
affected by the proposed use, or (f) that it is contrary to conservation of water
resources within the state of ldaho; the director of the department of water
resources may reject such application and refuse issuance of a permit

PREL|MINARY oRDER DENYTNG AppLtcATroN - pg 2 MlOnOi'it..i,1,i:.,"
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therefor...

2. ldaho water law generally requires an actual diversion and beneficial use of
water for the existence of a valid water right. See, e.9., Hidden Springs Trout Ranch, lnc.
v. Hagerman Water Users, lnc., 101 ldaho 677,679,619 P-2d 1130, 1132 (1980); Olson v
Bedke, 97 ldaho at 829-30, 555 P.2d at 160-61; Maher v. Gentry, 67 ldaho 559, 566, 186
P.2d 870,875 (1947); Nielson v. Parker, l9ldaho at731, 115 P. at489.

3. Only two exceptions to the diversion requirement exist under ldaho water law
No diversion from a naturalwatercourse or diversion device is needed to establish a valid
appropriative water right for stock watering. ln addition, state entities acting pursuant to
statute may make non-diversionary appropriations for the beneficial use of ldaho citizens.
State, Department of Parks v. ldaho Department of Water Administration, 98 ldaho 440,
444, 530 P.2d 924,928 (1974); Sections 42-1501 to 42-1505, ldaho Code.

4. The Cove Canal has become the de facto channel of Seamans Creek from
the point Seamans Creek naturally discharges to the canal. (See IDAPA 37.03.0701Afl)

5. There are a number of pending Notices of Claim to a Water Right that have
been submitted for the waters of Seamans Creek. The claims have not yet been evaluated
and/or partially decreed in the SRBA and the applicant has not shown that water is
available for appropriation.

6. Since the applicant does not propose a point of diversion and the applicant
has not shown there is water available for appropriation, the Department should deny the
application.

ORDER

lT lS THEREFORE HEREBY ORDERED that Application for Permit No, 37-20464 in
the name of Harry S. Rinker is DE

Dated this 2002

SAXTON, P.E.
Chief, Water Allocation Bureau

PRELIMINARY ORDER DENYING APPLIGATION - Pg S/fC;iC,i ,i. i,.4i;..,
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MITIGATION same as IRRIGATION

Conditions of Approval:

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 37-1 13K V1

Tenv 9 $.. z.

n4rrd 
l+3
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Pr4t4 
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7.

8.

o

10.

R59

c18

T07

T08

To mitigate for the depletion of water resulting from the diversion and use of water under this right and
to prevent injury to other water right holders, the right holder shall cease diverting and using .08 cfs of
this right, which shall remain undiverted in the Big Wood River. -

Rights 37-00113K, 37-00482D and 37-00705 when combined shall not exceed the irrigation ot 141.0
acres.

This right when combined with all other rights shall provide no more than 3.5 afa per acre at the field
headgate for irrigation of the lands above.

Rights 37-00113K, 37-OO482D and 37-00705 when combined shall not exceed a total diversion rate of t - f I \
6.38 cfs and a total annual diversion volume of 493.5 af at the field headgate. L 6.38c.&/lltalt , O'lOeryry
Approval of Transfer 5037 does not grant any right-of-way or easement for use of a delivery system
owned by person(s) other than the right owner.
A portion of each right has been identified as river loss resulting from the change in point of diversion

authorlzed under thls transfer: 0.01 cfs of Right 37-00482D,0.08 cfs of Right 37-00113K and 0.03 cfs
of Right 37-00705. ln addition, 0.20 cfs of Right 37-00705 has been identified as river loss under a
previous transfer.

This right is a combination of right nos. 37-113K, 37-1131 and 37-113M.

This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efflcient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.
The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval ofthe transfer.

Use of water under this water right will be regulated by the watermaster of State Water District No. 37,
Big Wood River, and subject to the policies and procedures of Wood River Valley lrrigation District #45.
The right holder shall maintain a measuring device and lockable controlling works of a type approved
by the Department at both the diversion from the river and the rediversion from the canal that will
provide suitable control of the diversions.

fit
)(,, R43

Remarks:

Comments:

1. skeen 1012712006 Annual Diversion Volume
Comment: Transfer 5037 lists an annual diversion volume for this right, but in conditions it states that the volume is really
an annual field headgate volume. Because there is likely some conveyance loss in the District 45 Canal, I am removing
the volume figure from the annual volume field, but I am leaving it in conditions as an annual field headgate limit.

2. awarntje 11612007 Contact
Comment: This is a portion of WR 37-01 13A and C.
I DWR note: during review of WR 37-00113 the data entry error of CFS was found and corrected.

1112199, Changed ownership: Blechman to Rinker as per form '1409 and deed recd 1115/98. C.T.
(scc 10-15-90)

3. skeen 11612007 Amended Claim
Comment: The claim was amended to add 11 acres to the place of use to match the claimed place of use for 37-20624.
kkc



Ghristensen. Kellv

From:
Sent:
To:
Gc:
Subject:

Christensen, Kelly
Thursday, October 07,201011:23 AM
Spencer, Nick
Kelly, Vicki
RE:37-20624 Rinker hearing Oct 6 2010

The decree in its entirety can be found on the 'old decrees' backfile identified as 37-AG. The following clip is from Pg 1L
of the backfile.

fb is order€d ellfU{ggq ana {p_qfgg& thrr.t tlre plrtntlff, JoslXr

end t'he lntervenor, Oa.rnpbell, &re eeoh ent,itleths flefenrlant, DsIy,

one-thirtl of the waters of, "Segila-nn Greek ln Mulrloon' SuI eh, Blat ne C

fdshol lesa ilre prtq! ntglrt of the Clty of FelleTua to one hunrlred
tt',,'

lnrrhes thereof, rtrtler & four tnnJr prssgure' by eaefi'party.gurtng th,

thtrd of the time lfrrtefir he ts t,uthortserl to usg I
"/ryil;n:ly 

pleaal on

seenan.q Creek so thet e*clr p*nty .!*un epply tt orl .rry;.fift.ef hte lar

lXrr.

Eaeh perty r lteneto, ts to ?reve the rtg[rt.to u€s t]re vs?role of t&
ilet'er to whl*tt they sre €ntltlert ln r.otatLon for an equel pertort of

instaad 0f orte=thl.rrl th*r.eof, for altr the tims {sav* &rrd €xceFt ths

cprings a0or€nonttonecl rlstng on tlre l{l,mhrouBh ft.onr*r sn thc $or.t}rer1

of the Searnenc Crru*k, fr s watEra of whiah pl,ri,tn"t+t[ te entitlcd to t
uEG of oonttnuously)1 aal.rL pertott o{i t,ime to br'i;'nE'week f.er.cenh dr

thc lnrlgatlng seasotr. *fnf * g tftt
lsupposethatthatisalegalissue. Aslwasreadingit,itappearedthatallofthewaterofSeamansCreekwasrecognized
between the three parties after the City water was removed from the system. At that time the decree rotated Seaman's
Creek water on a weekly basis. I took it as all of Seamons Creek which would not leave any for others to utilize.

1



37.20624 RINKER OBJEGTION REVIEW

The basis for this claim is beneficial use and they are asserting that it should have a
priority date based upon an estimate of when the Cove canal was built and that 37-1 13 was
decreed to the Rinker property and has an 1884 priority date.

I do not feelthat because Seamans Creek water is not included in the Frost decree that
that is sufficient to establish the use since 1884.

The following clip was from Chris Bromley's brief summary of the decrees in Basin 37.

Joslynv. Daly (Blaine County, May 14, 1909)
. Seamans Creek, tributary of the Big Wood River
I Water right numbers 37-1198 and 37-1200-1202. Describes Amount, Purpose, Source, and POU
. Use water in rotation of equal time

ooEach party, hereto, is to have the right to use the whole of the waler to which
they are entitled in rotation for an equal period of time, instead of one third
thereof, for all the time (save and except the springs aforementioned rising on the
Kimbrough Ranch on the Northerly side of the Seamans Creek, the waters of
which plaintiff is entitled to the use of continuously), said period of time to be one
week for each during the inigating season."

As the court recognized "the whole of the wate/' as being split between the parties after
the City of Bellevue receives their water it is unlikely that this claim could be valid as asserted.

The department's position is still that this claim should be disallowed.



lf the decree does not recognize all trre users at the time of the decree then the issue of priority date, system capacity,
etc, comes forward. I am just starting with this issue.
Thedecreedateis5-14-1909. TheFrostdecreedateisl,2-3I-I909. lftheFrostdecreeincludesthePOUandBigWood
water but does not recognize seamans creek water does that have any weight?

We probably just need to visit someday down the road. This one is not on any imminent crisis list that I know of, it was
on my desktop from yesterday and I wanted to put some notes in the file.

From: Spencer, Nick
Sent: Thursday, October 07,20L0 9:57 AM
To: Christensen, Kelly
Ccr Kelly, Vicki
Subject: RE: 37-20624 Rinker hearing Oct 6 2010

Hi Kelly. I guess the concern I have about your analysis is that the way I read it is that you indicate there is at least one
right out of the creek that apparently was not decreed inthe loslyn v. Doty decree (the City of Bellevue right). lf there is
already one right to the source that is outside the decree, then why could there not be other rights from the source that
are outside the decree? You quote the operative phrase from the decree, but you don't quote it in its entirety. The
phrase is "...the whole of the water to which they are entitled.... " To me this leaves room for there to be other rights
outofthecreekforwatertowhichtheJoslynv.Dalypartieswouldnotentitled. Whatamlmissinghere? NBS

From: Christensen, Kelly
Sent: Thursday, October 07, 20L0 9:36 AM
Tor Couftney, Andrea; Spencer, Nick; Kelly, Vicki
Subject: 37-20624 Rinker hearing Oct 6 2010

This one was not discussed at the settlement conference

Attached is my assessment of the right. Would the attachment be sufficient to send to Williams, Barker, Hobdey or
should it be massaged a bit?

<< File: 37-20624 RINKER OBJECTION REV|EW.docx >>

Kelly K Christensen
SrWater Resource Agt
Boise, Western Region
(2081-334-2190
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01,/06/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PREIIMINARY RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 3'7-20624

NAME AND ADDRESS: HARRY S RINKER
PO BOX 7250
NEWPORT BEACH CA 92658-1250

DISALLOWED: No beneficial use found

EXPLANATORY MATERIAL: BASIS oE CLAIM -
No beneficial use found: Thi-s is incfuded for a c]-aim based on beneficial use
that is proposed to be disallowed because beneficial- use of Drater was not
confirmed by rDWRs field examination or by other evidence submitted by the
claimant.

SCAt\rNEO
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State of ldahc
DEPARTML,{T OF WATER RES0URCEs
1341 Fillnr're Street, Suite 200, Trvin Firlts, ID tt3301-33g0
Phone: (20t1) 73(r-3033 FAX: 208) 736-3037 DEpl INTERNET WEB SITE: www/idwr.state.id.us

soul'HHRN Rt.t(;t()N

January 16,2002

DIRK KEYTrl'HORNI.]
GOVERNOR

KARL J. DRETIER
t)tRECl'oR

CHARLES E BROCKWAY
2016 WASHINGTON N
TWIN FALLS, ID 83301

RE: NEW oLAIM 37-20624 AND AMENDMENTS To 37-1 13K, g7-705K, AND 37-482D

Dear Chuck

Enclosed are the computer generated claims based upon my data entry of the claim and
amendments you submitted for Harry Rinker. Please review the claims to coniirm that no data
entry errors were made. Also enclosed is the receipt for the filing fee tor 37-20624.

lf you have any questions please give me a call.

Sincerely

Kelly K Christensen
Sr Water Resource Agent
E-mail address: kchriste@idwr.state.id.us
enclosures

SCAfTNED

OCI U i tuli,



' r:rri'l -. 5 'S5 l S ! AZ FROtl FF
' RUG 3l 'gS 17 t 23 FROI ,r

TI^II N FRLLS
TI,J I N FALLS

TO ?3ar 5
TO t?v. ! -938

PRGE.AAt/A81
PflGE. OAZ/g@2

IJItrXFD FpwER oF#rToRt$ry

Kl{ow ALL MEt{ BY TI{ESE FAETN:

_ 4 llsuy Sinlcr, 60 Bfuecr Coryeny, hcrcby nffiinato srd *polut frrrler E
Eroelnlsl', of Klubclfy, Idrbd, sN rry anwls.Fhrblt nrfub tull d[nhosily-te lEt fd ald on
ny bchalf to uldcftab suy ud altat$ or nancreecrteiuing !o Ery aud 8ll watorrightr I
ugy owu or tcc& to a{Sfrc b Hsirg Curdy, Idalo. edAiUoutty, I bcrcby tadft and
coufirm lny ard 8tl ss& scrl (E Ettcrs as couicoplatcd bcrcil.

lfy aScot L bcrcby aufrwircd to s*tl\ sGaL EEd dclivcr, as Ey acr is dcc4 tbosc ssid
iartrttnnott of *ridlg that ury bc rocqssry or proper ro cary irao ccardoa asd sfiect thp
rypucadrc rd mnrftrr ebovc'mioucd Ftrrecr, I hcro6y dcdarc &rt ca€! and ovcry

trrdcr, tgwmcrrl rccciPt or HfEGil whicb sUatl Uc B uy sria sgcot givsi,
lfladc or dooc fGtbc rArcnidprpmccsbsll bE {s Spo4 \BIi4 andcfidild arif ttcy Ua
bccg cignc4 tcf,b4 and ddicrcd by c in ry ffir groper pcrsm; aod I ncrcby rrndehab
a alt timci to ntif ntatsoemer nysid rgctrt shf,ll Isritdty do or e$G to Ui Cms bc
conceming thc raid Frf,&!$ by vtrtrc of tbcrc prcscf,ts,

IN WTTNESS g/ITEREOR
tbis f- I' day of Ze+4 - -,

I barc bcrwilo sot Ey hald snd atrrcd Ey official
1905.

@trcSTATEoFffi I
Oca.uae- , t$

Couty of Etsh )

_ - ^ O! tV tf ddy of ,W ., ,lgg5, bc&rc ,nc, a Noury tutiliq, in asd fs
reld Autuy sDd Snla, pcrsourlly rmcarca IIARRY RIIrlfER, loo*n d'idcfificd ro rlc
to be tb isdiviabsl urhoac sE6 ise'ifu.dbcd to rbc yrftth ilsuocq aod rdoocd@d
to rnc ttat [s cxcortcd the sanc.

ry y[|NESSi L|EREOE I tevc bclafio rGt sy hard ald aftcd rry ofEcial scet
th. day tnd ye.' iu -H. ccaificse fiHs sbovc nriuon

@ffi+ *tu*
FzEX?ryrE €--t'G:' Rctiding U€L

SCANNE;

t]CI U I il1ti
** TOTRL PRGE.88? **

912 P.W

!fitrlaft

ft-fr--31-1995 13;39

My
ar



irtlT 5 '55 I3tE7
FUG 31 'S5 1l:t3

FR( RRT TI.d I I.I FRLLS
FROT'I RRT THIH FALL5

TO ,E 1?48
To r zk)87E8 1S38

PRGE,AAT/AI
FtrGE.69Z/96?

RECHIVHN

N0v 0 5 19s8

EeBarhent el Wat€r Fie$oure€s
Southern Reglon

KNOW ALt MEH BY TI{ESE PRF$EI{TS:

t IIsEy Siskcr, &s Rinkcr Couryury, hcrrly noniuatc ard rppoiut (hrrtcs E

&ucfrriy, of f,lnbc*y,I&ho, ss rtry anornryfn"Am r/ithtill sdhtrity to€st for rld ou
gry bohalf 19 r56€ftsd suy Etrd a[ ids or rnimeus pcrteining_to &ry and. all watcr lghft l
t"y *t" or EGG5 to ac4ric in Blf,irc Coumy, Idaho. Additiotrdry, I bffcby radfy ald
codfirn Eny ard a[ such 8fitt or uafiGrE a5 cont€ryl8tcd b*rciu

fCV sgctrt ir h*rcby snthoriztd to $gp, sGaL EDd dclivcr, ss rny asr iu dcc4.tho6E seid

iqtnrprnsit*rtung thit r*ybr rcocdsruyor proper Ig carry inro excardon asd etrect thf
tppticrdffisdtrr,frcrs*w+nsui,oucd" ftrnicc,Ihcrelrydcdarethateariandovery
riiiU."tonl tridcr, agocmaut rcept, or plyrCInt whicb {$l be-W-1w ssld *#ry @
dio" ordoncforthsiforcgridpcrpdlsihi'ih r$g$odvslid' and€trcctr$l tsif theyryd
bcGnrigp?4tcalc{ and dcliwrcd fu'nc inmy ounpropurpqlmi aod lhcreSundenak*
ar At Ub*'* oo4'whafiowcr Efiaid egsst rhf,ll lsdfr$ti do or caufc to b+ dmt in s
conceruing thc eaid prcmires by virfrrc of tbctc prccctrts'

r$flTHD IQWER oF.dIrT0RNry

I bavc hcrcunto fst Ey haud &Sd atrrcd rry official
1905^

cn4rsTeTEoFffi .t

|F+/./.ee- ) tt
Courty of Btsffie -;

Ou tbc l"^ dsy of ,.Jrffi, ., ,1995, bedorc rna a Hotary tutiliq i! asd fw
rnid Cffrmy s!rl-$tr!F, IL:ITo@-HARRY RINEER, kqoffr tr idftdifiGd to rlc
to be tbo isdivifi$l EhtrG qnr',G ic sidtsrtibcd to rhc $fthin fusrun d, aud tdoocdc&d
to Ee fiar br cxcgrt+d the saEG.

IH WffNESS WHEREOF,I[syc hercilato rct qy hsrd ard rtrxed myofEcialsc*l
th" dafl asd yr*, in tlut cenifisflr€ first sbovc wriuan

IN WrrNEsS 9/IGREOR
thiu '+l day of 4,+E(,.2*,

VIRGSTA L I{ALL i
couuffii #1005362 ,j

t{aerv Ftbfo - Gatlonria #
oHme: co$rY 1:

tly Com$hsitn FryrEs i.' sGPr.10.19s7 |

-l-a*urJ

Residin$

*#/"-r-*

SCAf\if';;

O[l u I ,. ,

qfic\rt

.FsHirvdqFq. -+^'F:

My coumfusioa tcAire*

rr TflTAl POGtr. fiF'? *fr



RINKER COMPAIW

December 8, 1998

Shelley W. Keen, Water Rights Supervisor
State of Idaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street
P. O. Box 83120
Boise, Idaho 83120-0098

Re: Water Right No. 37-08854

Dear Mr. Keen:

RECEIVED

t)EC I 4 t998

Dcprrtnrnl ol Walor Rftourcos

SCA,T,,

If it would be possible I would very much appreciate your
department circulating a memo requesting that all- water matters
and correspondence pertaining to properties I own that a carbon
copy automatically go to:

Charles E. Brockway Ph.D,P.E.
BROCKWAY ENGINEERING
2160 Washington Street North, #4
Twin FalIs, Idaho 83301
208 /1 36-8s43

Thank you
right. I

Dr. Brockway has
my water matters
behalf.

for your letter of December 1 regarding subject water
will file your letter and proceed as required.

a complete Power of Attorney pertaining to all
and is entitl-ed to sign any papers on my

Thank you for

Sincerely,

your cooperation

Harr Rinker

/rc

cc: Charles E. Brockway, Ph. D, P. E

MAILING ADDRESS: PO. BOX 7950 . NEIfPORT BEACH, CALIFORNIA 92658'7250
TE!:(714) 979-8300' FAX' (714) 979-3327

AL



MEMO

FROM: AllenMorritt A0^
TO: Permit No: 37-2M64

In the Name of; Harry Rinker

SUBJECT: Review and Recommendation

Rqenmmendefion

application could be viewed as attempting to create a
be allowed. This issue needs to be reviewed by legal

Bo-bC, l" B 5"b

DATE: June 19,2002

This application is for flows to be used for recreation and aesthetic purposes in a future
subdivision. Historically some water from Seamans Creek has periodically flowed into the Cove
Canal. Review of WR records finds that all the waters of Seamans Creek have been decreed to
City ofBellevue and three ranches along Seamans Creek which includes the tracts listed on this
application. In recent years some portions of the ranches have been subdivided and some
portions discontinued inigation use. Currently numerous SRBA claims have been filed based on
these old decrees. (Reference letter to water users dated 5/30/2002 in file)

Historically water from Seanrans Creek not diverted by the ranches or the city or retum flow
ftom the cityhas entered the Cove Canal and either sank or augmented water diverted from the
Big Wood River into the Cove Canal for irrigation. kr the recent past the upper portion of the
Cove Canal has been abandoned so Big Wood River water no longer flows at the site where
Seamans Creek is intercepted. Below the site where Seamans Creek snters the old Cove Canal
the channel of Seamans Creek has been obliterated. ln essence the old Cove Canal has become
the stream channel as defined in SCA IDAPA 37.03.07 2. If this is the case then this

in-stream flow which should not t
staff.

olD
The application was protested by Blaine County but resolved by agreement. My reading of the
agreement prevents water being changed from the way it presently flows in the Cove Canal.

I have drafted couditions as if the permit would be granted but the permit mayneed to be denied
based on legal review.

WATER RIGHT NO. 37 20464

GEN This permit authorlzes the continued interception of Seamans Creek by the Cove Canal for
recreation and aesthetic purpos€s of water flowing in the Cove Canal. lt does not
authorize development of ponds or other amenities.

01M After specific notiflcation by the Department, the right holder shall install a suitrable
measuring device or shall enter into an agreement with the Department to determine the

t4!C;-
.i_, r-l:iii:L;

"l'{' 
r' ,i,:"



amount of water dfuerted from power recode and shall annually report he information to
the Department.

020 Uee of water under this right may be affected by an agreement between the protestant and
the right holder.

027 Use of water under this right ahall be non-consumptive.

R04 Use of water under this water right will bo regulated by the watermaster of Stato Water
Distrlct No.37.

fir
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State of Ic "ho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, TWia Falls ID 8330I-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

May 30,2002

DIRK KEMPTHORNE
Govemor

KARL J. DREHER
Director

RE: Seamans Creek ?s 58

Dear Water User or Concerned Cilizen:

This letter is intended to document the issues discussed at an informal gathering of
homeowners and water users along Seamans Creek held May 14rh at the Bellevue City
Hall. The meeting was prompted by calls from citizens alleging that a reach of Seamans
Creek is now dry but historically has bcen flowing. Not all water users or landowners
along Seanrans Creek were notified about this impromptu meeting.

Prior to the meeting department staff observed that Seamans Creek was dry in the reach
below the E-Da-Ho Ranch but was flowing again approximately Yzmi\e below the ranch
boundary.

Those attending the meeting included:

John Barton, Mayor of Bellevue
Rick Turner, City of Bellevue Maintenance
Lee Peterson, Watermaster of Big Wood River
Terry Blau and Allen Merritt, IDWR
Concerned citizens or water users: Gary Heindel

Dean Beaudet
Derek Mc Iver
Don Schwenk

Issues identified included

Impacts of drying up creek - abilify of water users to fill valid rights
- loss of riparian and aquatic habitat

Potential causes of creek drying up - change of location where City of Bellevue
discharges overflow from city system
- expanded or misuse of water rights
- impact of domestic wells on creek
- drought
- unauthorized stream channel alterations

Related issues - illegal use of domestic wells to irrigate
more than /, acre

MICFOi iLMHD
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During the meeting there appeared to be a consensus that in the short term the City of
Bellevue would look at re-evaluating how they were discharging their overflow back to
the creek. If easily acoomplished, the city agreed to re-direct the overflow to the dry
reach and those citizens at the meeting agreed to cooperate &/or facilitate to a reasonablo
extent in such an effort, There was also a general consensus to try to avoid immediate
regulation and control by the watermaster of the Big Wood River.

?s
51

Additionally the department agreed to review existing water right records and facilitate a
future meeting with all water users on the creek. The purpose of the firture meeting
would be to inform affected water users of the issues. The future meeting may facilitate
an interim management plan. The long term solutions to the issues will involve the
completion of the SRBA evaluation of the water rights on Seamans Creek and
administration of the rights by a watermaster.

This letter is intended to provide information about the water rights or claims to water
rights in the arca l.o be usetl as a basis for further tliscussion. A review of the old court
cases finds that essentially Seamans Creek and certain springs tributary to Seamans Creek
were decreed in two court cases which pre-date the "Frost Decree". The 'oFrost Decree"
covers the Big Wood River. The first decree (copy enclosed) provides for a superior
right of 3.0 cfs for the City of Bellevue (37-1208). The second decree (copy enclosed)
provides for the remainder of the creek to be rotated between three ranches (all of the
remaining flow for 1/3'd of the time on a weekly basis). The second decree also provides
for a certain spring to be solely used by one of the ranches. It is noted that both of these
old decrees did not specify a priority date for these rights so IDWR entered a priority date
as of the date of the decree. The actual day of priority may be much earlier than that of
the date of the decree on the electronic database. Currently Seamans Creek is Or,administered as a separate streafi apart from the rights on the Big Wood River even
though Seamans Creek is not identified in the "Frost Decree" as a dry stream.

A listing of the water rights and SRBA claims of record for Seamans Creek and springs
tributary to Seamans Creek is shown on the attached list.

The list is color coded:
Dark Blue is for existing water right records (decrees, licenses, statutory claims)
Light Green is for valid water right permits.
Light Blue is for pending applications for permit.
Red is for SRBA claims based on existing water rights or beneficial uses

Dark Green is for SRBA claims recommended to the court but not yet final

**More details for these rights they may be found at the department's web site at:

http ://www. idwr.state. id. us/apps/ExtSearch/S earchWRAJ. asp

The attached map shows the gross legal description for the place of use of several of
these old decreed rights on the old ranches.

MlCf,Oi'iLlui[;
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On inspection of the records, it appears that E-Da-Ho Ranch may have the lion,s share of
two old ranches covered by old decreed rights 37-1 1gg,37-1200, and 37-1202. The old
ranch at the mouth of Seamans canyon covered by old iecreod ngtsl-tzol appears to
have been subdivided. Records indicate some homeowrers in this area continue to divert
and use the water for irrigation but due to the lack of SRBA claims it is assumed that
portions of the old decreed right 37-1201 has been either forfeited or is un-claimed in the
SRBA. (NOTE that filing an SRBA claim does not guarantee the existence of a water
rigbt.)

This letter is being sent to water users of record who claim or own rights on Seamans
Creek and landowners along Seamans CreekJlf you know of someone not listed on the
attached mailing list who may be affected by these issues please share the letter with
Ft*.1 After adequate time of review the department proposes to work with the City of
Bellevue to schedule a future meeting to continue to discuss these issues

?gbo

On a reiated note, Seamans Creek is a jurisdictional stream under the Idaho Stream
Channel Protection Act. As such, any work below the ordinary high water mark requires
an Idaho Stream Channel Alteration (SCA) permit, unless the alteration is in conjunction
with a valid water right diversion. It has come to our attention that in ro*, arru* fill
and/or culverts have been placed in the channel of Seamans Creek without an approved
Ldaho Stream Channel Alteration permit and/or ponds have been constructed inthe
channel that may not be covered by valid water rights. If such a situation exists on
prOperty you own or control you arc requested to remove unauthorized fill or culverts, filI
rmauthorized ponds in a manner approved by the regulating agencies or to file
applications that may result in the permitting of these activities within 60 days of the date
of this letter. If these corrective actions are taken within this time frame no SCA
enforcement action by the department will be taken. Any water use not covered by a
valid water right must cease or be subject to issuance of a notice of violation with
appropriate civil penalties.

If you have specific questions regarding filing a claim in the SRBA or the SRBA process
please contact Doug Jones in this offrce. If you have specific questions about filing for a
stream channel alteration permit please contact Teny Blau in this office, If you have
other questions please feel free to contact me at this office.

S

Merritt, PE
Southem Region Manager

Mailing List Attached.
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