COPY

Attorneys for Claimant and Objector
Pioneer Irrigation District

Scott L. Campbell, ISB No. 2251

Andrew J. Waldera, ISB No. 6608

Dylan B. Lawrence, ISB No. 7136

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

18946.0137

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-00166A  63-00166B
Case No. 39576 63-00167A  63-00167B
63-00179A  63-00179C
63-32580

NOTICE OF SERVICE OF PIONEER
IRRIGATION DISTRICT’S SUPPLEMENTAL
RESPONSES TO MASON CREEK DITCH
COMPANY’S FIRST SET OF DISCOVERY
REQUESTS

NOTICE IS HEREBY GIVEN that on the 1st day of October, 2010, the original

PIONEER IRRIGATION DISTRICT’S SUPPLEMENTAL RESPONSES TO MASON CREEK DITCH

COMPANY’S FIRST SET OF DISCOVERY REQUESTS was served on Albert P. Barker and a copy

NOTICE OF SERVICE OF PIONEER IRRIGATION DISTRICT’S
SUPPLEMENTAL RESPONSES TO MASON CREEK DITCH
COMPANY’S FIRST SET OF DISCOVERY REQUESTS -1 Client:1779434.1



of the foregoing NOTICE OF SERVICE was served by the method indicated below and addressed

to the following at the address shown below:

Mason Creek Ditch Company
Represented by:

Albert P Barker

BARKER ROSHOLT & SIMPSON LLP

1010 W, Jefferson, STE 102

P.O. Box 2139

Boise, ID 83701-2139

Franklin Ditch Co.
Represented by:

Jon C. Gould

Daniel V. Steenson

Ringert Clark Chartered

P.O. Box 2773

Boise, ID 83701

Martin Galvin
P.O.Box 115
Middleton, ID 83644

John J. McEvoy
1703 N. KCID Road
Caldwell, ID 83605

Director

IDAHO DEPARTMENT OF WATER RESOURCES
322 E. Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720

( ) U.S. Mail, Postage Prepaid
(\) Hand Delivered

() Overnight Mail

( ) Facsimile

( ) U.S. Mail, Postage Prepaid
() Hand Delivered

(') Overnight Mail

( ) Facsimile

q(,) U.S. Mail, Postage Prepaid
(' ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

(\p U.S. Mail, Postage Prepaid
() Hand Delivered

{ ) Overnight Mail

( ) Facsimile

()d U.S. Mail, Postage Prepaid
(") Hand Delivered

( ) Overnight Mail

{ ) Facsimile

b

Dylan B. Ldvrence

NOTICE OF SERVICE OF PIONEER IRRIGATION DISTRICT’S
SUPPLEMENTAL RESPONSES TO MASON CREEK DITCH
COMPANY’S FIRST SET OF DISCOVERY REQUESTS - 2

Client:1773434.1



Section 2 — Inventory of Water Resources

WATER RIGHTS
No. Canal Priority Flow Use Basis
Date Rate
(cfs)
63-00166A t Highline 7-3-1866 15.40 Irrigation Stewart
Decree
63-00167A | Highline 10-29-1880 | 27.60 Irrigation Stewart
Decree
63-00179A | Highline 6-1-1869 37.20 Irrigation Stewart
Decree
63-00224 | Phyllis 9-1-1890 200.00 irrigation Stewart
Decree
63-00225 Phyllis 4-1-1904 | 56.34 Irrigation Stewart
' Decree
63-00294 | Phyllis and 4-1-1905 306.56 Irrigation Bryan
Highline Decree
63-00295 Phyllis and 4-1-1908 54.50 Irrigation Bryan
Highline Decree
63-00371 Phyllis and 6-1-1884 53.10 Irrigation Stewart
Highline Decree
63-02114 | Indian Creek 10-15-1909 | 8.64 Irrigation License
63-02275 | Lowline 9-8-1915 60,00 Irrigation License
63-02276 | Highline 9-8-19156 120.00 Irrigation License
(Mason Creek)
63-02294 | Highline (Five | 4-3-1916 150.00 Irrigation License
Mile)
63-02529 | Groundwater 12-31-1936_ | 87.10 frrigation License
63-02891 Phyllis (Wilson | 1-23-1952 13.00 Irrigation License
Drain)
63-03614A | Phyllis 12-9-1940 25,5682 Storage
Anderson AFY
Ranch
Res.
63-03618A | Phyilis and 1-1-1955 16,000 Storage
Lucky Peak | Highline AFY
Res.
63-04249A | Groundwater 6-1-1944 2.82 Irrigation Beneficial
W. Valley Use
63-05199 | Groundwater 10-15-1950 | 3.80 Irrigation Beneficial
Use
63-05200 Groundwater 3-1-1958 8.00 trrigation Beneficiai
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No, Canal Priority Flow Use Basis
Date Rate
(cfs)
Use
63-05219 | Phyllis (Indian | 5-1-1961 18.00 Irrigation Beneficial
Creek) , Use
63-05237 Indian Creek 4-1-1910 16.00 Irrigation Beneficial
{(Golden Gate) Use
63-05255 Indian Creek 5-1-1915 217 Irrigation Bensficial
Use
63-05262A | Phyllis and 1-13-1911 21,018 Storage
Arrowrock | Highline AFY
Res.
63-08436 | Groundwater 2-11-1977 0.46 Irrigation License
W. Valley
63-08737 | Groundwater 4-25-1977 1.20 Irrigation License
Blackhawk
63-08738 | Groundwater 4-25-1977 0.60 Irrigation License
Blackhawk
63-09109 Groundwater 5-1-57 5.04 Irrigation License
63-10169 | Groundwater 8-11-1983 0.04 Domestic license
83-11622 roundwater 1-17-1992 4.91 Irrigation License
63-21706 | Boise River 5-1-1958 1.00 Irrigation Beneficial
Use
63-21713 | Pipe Gulch 6-1-1904 4.4 Irrigation Beneficial
Use
63-21714 | Groundwater 10-3-1963 0.04 Domestic Beneficial
(shop) Use
63-21716 Groundwater 3-7-1939 0.04 Domestic Beneficial
Use
63-21731 Phyllis (Five 6-1-1918 100.00 imigation Beneficial
Mile) Use
63-21739 | Phyllis (Elijah | 5-1-1957 10.00 Irrigation Beneficial
Drain) Use
63- Phyllis 5-1-1866 21.716 Irrigation Stewart
00161BU Decres

BUREAU OF RECLAMATION CONTRACTS

e Boise Project Contract with Pioneer lrrigation District (February 27,
1913), Contract No. 11r-94 (re-construction of drains and Arrowrock

Reservoir)

PIDO00037



Boise Project Contract (Supplemental) with Pioneer [rrigation District
and Payette Boise Water Users Association (June 15, 1815) (Contract
No. 11r-94) re-construction of drains and Arrowrock Reservoir)

United States, Department of the Interior, Bureau of Reclamation,
Supplemental Contract with Pioneer Irrigation District (November 30,
1926) (Contract No. 11r-94) (Arrowrock Reservoir)

United States, Department of the Interior, Bureau of Reclamation Boise
Project — Idaho, Contract with Pioneer Irrigation District conceming
construction of Anderson Ranch Reservoir and related matters
(November 10, 1943) (Contract No. 11r-1479)

United States, Department of the Interior, Bureau of Reclamation Boise
Project — ldaho, Supplemental Contract with Pioneer Irrigation District
(August 3, 1954) (Contract No. 14-06-W-85) (Arrowrock, Anderson
Ranch and Lucky Peak Reservoirs)

United States, Department of the Interior, Bureau of Reclamation Boise
Project — Idaho, Water Service Contract between the United States of
America and Pioneer Irrigation District providing for the conservation
use of Lucky Peak Dam and Reservoir (August 24, 1966)(Contract No.
14-06-100-5599)

Amendatory Contract between the United States of America and the
Pioneer Irrigation District for conformance with the Reclamation
Reform Act of 1982 (Title Ii, Public Law 97-293) (June 20, 1986)
(Amendment No. 1 to Contract No. 11r-1479) (Anderson Ranch
Reservoir)
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o ¥agon Cresk Ditch Company
T sijoe.Martin .
 CrRoutédd Box Bl

© Caldwirll; Ydatw 83605 -
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i e o gz A i
PTHIS IWDEKP?URo,made the twenty-first day ¢f June,a.D. 1802,
between Tre Oaldwell Land Gompany Lumited, a corporabion organize

and existdang under the laws of thke State of Ldako,wkose principgl

place of vusiness is ip the City of Ofaldwell,County of Uanyoﬁ,stgt&_
=FETIEREDY; JAFLY of the Tirst part and ihe Plonwer «rrigoatien Dastrict

. .and-drrigatior-distyict "OTRENIFEA ATO ERISTIAT Under and by virtue
of the laws of the Stabte of Zdaho,ilre party of the sszond part,¥at-

ngsdsth: . . . e e s e e e o e e s mn

Trat whereas the said periy of ths farslt part is.a coerporation——

duly incorporated and exésting ocrnder and by viartue of tke laws of
the State of Idako,and in pursuance of the Statutes in suchk pases.
made and provided,has moquired and is the ownex of a certain irreigat-

Son—dttohy wEter Sf iEEYS and TigELs of way, "newn a3 tke Jaldwell Camal

and Irrigation Diteh and Water-right, (Sometimes called the Btrakorn
__systentsituabe in tanyen—Oounty,Siete—ot—idaloj—anrd-whwreas the

Board of Direclozrs of said ma ¢ 0 b fipetl 11y assunhled

did by rescolution duly adopibed anthorize and empowsr Walter Sehice
X¥¥ President and Albert@ﬁulpson,SBcfetary to s¢ll and convey said
property to the said Pioreex ¢zrigatlcn District for the sum of

H Lo U¥Ene G0l1aTs, payakle in tke bpnds of said District and

%i and anthorized and direscted said Walter webree Fresident and i
E%_“"mﬂhﬁdAlbs:iuﬂﬁipsonrdecmeia;yftoamakewexecu%e"&Hd—duliwu: PR S R Eﬁﬁrﬁ )

‘bebalf of said Caidwell Land Company Linited,and—as—its—act—amd—died
a comveyance of said Irrigation Diteh,water-rigki,and rights of way,
and to affix to said.conveyence the corporate name and seal of said

corporation.
1TowW, FEGT 61 0BG, in pursuance of seid author:ization and the paymont
of said sum of ten thousand dollars touvds of said party of the
______ 560000 pari, the-2ecoipt—whervof—is—hersby arvkRnowledged, tEL Saxd
b party of tre first paTh does by trese presents—grantybargaimysexl;
irm unto the said party ef. the_sscond. part.ils . Suem.—-

3 convey and co

2. ce580T6 and aSsigns forever, towit:- i
et —— T A1 {H6 watér rigtis,canal, later-

8 a Z.ditehes, rights of way ,headgates,and sloughs constitntin o] '

5 : Syﬁﬁem’tnéﬁﬁ as thascéldw& Gaial, au& lﬁ%i atloqlbiigh%&aﬁ; YERL -

_?QEFE”}§¢ﬁ}IPiEQP&92_P}LEEL&BQ_E&LQl_ﬁAghL,»somgi4masucalieam-- 2

2 ' the Etrahkorn System) the same including the water rights,sloughs,
ang diLtebes Jormerly Inown a8 the Franklin propsrty Laving sSource
on trke South side of Boise Hiver on the farm of William Frost,ahaut
seven miles above Middlelon, Idako,whick was by deed of convéyanca

__ dated—June—24ihy 1884 yend—Tecorded-im Boulk 2 v DEEUE, 1agE of0sIUC -
ords of Canyon County, ldaho,conveyed bty tke Pranklin Biteh Company

4

te the Idako apd Excgon Land _improvemenkt. Oompany,and -including-aieo-—-

ail Lhe water rights,zanals and ditches,and property conveyed ta

"iLe Caldwell deal Sstate and Water Company by the said Idaho and Qré-
“on Land improvement Sompany hy docd dated September 22nd, 109C,and
% 60, Recerds of Oanyon County, iduka

b wequired ERd B0060 10 5810

EC el TTCLUE y GG

a s bk S AT
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L L [

systen] hmv*ﬁg*SOﬂTGe—aad—Lapping_Lhk_BO*Sv piver on the South side
near the Oanyon and Ada Courniy boundary line on the farms of WilliIaw
Frost and Adam Shindler and sxtending thence in a WeSLEr Ly TOUrS

to and in Tanyen County, Idahoe, L6 tWE UILy of ol dwelrdahot—the

main ditek or canal being about—io-mrieve—long.
Together witk a‘l'and sxngu1az the tonés pnts, uxcdltanunts,

———w»~—and~tka_mexams;un_ana rgvorsions, rom a;ndur and repainders,Tonls,
isgues and profits thereof,and all sstate,right,titic and inturest
in and to the said properiy,as well iz law as in sguily,of the suid

party of Lke first paxti:
To Rave and Lo Eeid; ATl ond singulerythe—aboersnentioned and

desaribed Premisss, together witk the appurierances,urto thu said paly
e gs o Ny B T - Pty anG—t o Abs Buccessors and assigns forever. and the

swit—party-of L¥e First part,and its_sucovssors and assigns,Lthe¢ saad ]

premises in the quiet and peacsakle possession of ikv sa1d parly
of the Second part, its succesS0rs and assigns,against the saxd party

of the first part and its successors and FESigns anoagyinsteli—and ——

GVeTY persScn and PETSOENS whons 0 ever, rawiul iy raimrng—or—to—claim

tho same Shall and will warrant and by these prusenits forever DaPalib,
... .gxcept as against tke Franklin Diteh Co. 115 sucgessors gnd 258 LENS.
in Witness wheTeot, the -said -party--et-the—first parl, by resoiuv-

tign—of-its—Beardof Dirielors,tas caused thesy presenits to be sub-
seribed by its President and Becrztary,and its Gorporate name and ¥

seal to be khersunto affixed,ilke day and year fzrst above wr1tten.

c;pé/z/&'z._« /”!«.4“.4" o ﬁ“’ﬁ‘
ﬂé,{“%,,’ W ﬂcﬁm -" EETR =

T Pregident,
Attest = ?r.//, e e :
- Seergtary.

TTTSYAtETOT fuakey ) e o S - T
et e e n b,o,u.gt.y:..g.f. Lan: ..E:.. e

On ihis dﬁnguay of June, 4.0, LUPZ buForu ne W.n-urlff t“s a5
e L Roluxy fublic,in and for thq_gpunty of Cunyon,Statc cf _aato,pur-

sonally appeared Waller Sobrse, pcrsonally ﬂnoﬁn to me to ho the

President of the Caldwell Land Uompary Limniled, The Torporatiom trat
£ exnculed trs Waregoing instrument,and acknowledged to me thal suck
Corporation executed the same. . '

g T wWitness—whoereoi—-tave.-horeunt.o set ny hand and affixed ay

rnotarial seal,tre day and ywar in tLhis certﬁflcate first above writta

_\- ¢t e e e ..___.__MWW —

"olaury Public.
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MINUTE BOOCK, PIONEER IRRIGATION DISTRICT.
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- MINUTE Book, PIONEER IRRIGATION DISTRIGT.
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MINUTE BOOK, PIONEER IRRIGATION DISTRICT.
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"~ MINUTE BOOK, PIONEER IRRIGATION DISTRICT.

|

H 1
'
; .
T T
R SO NSRS

N

~

EON SR T D AN |

BTN

-

PID000378



£

, r
Frg i /_.-,-!nr Kz

PIDOO037S



PIDC00380



f © MINUTE BOOK, PIONEER 1RRIGATION DISTRICT.
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L. Cox Lzbor g
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¥. R, Belisxd " 2,12
Frank star " : :1“5"
Rey 2aliard " 3. 57
¢. 7Tigh " T
I, P, Jones " XY
Will Hewiand " 1.35
R. 0. lcFarlend v §.50
A Doore " 2.8
J. Dennerline " .12
Klbert Baxer " 1.50
il, thelienberger " ’ 8,10
J. D. Jennings " 4:56-
Jno. Johnson " 2.25
Jho. Johngon " . 1.25
F. A, Glick .o 2,50
E. N, Brown i 75:56
L, B. Creenslet " §.18
I. Bigsett " 2.25
‘A, B. Troyer - 2.285
L. K. Orgenslet » 4.25
I, Bissgett b4 3.18
2, R. Greenslet n 3.18
J, CGlick " 300
J. Cliex * 3.28
Willis Troyer * 5.3
ATS. Ferrig " 2.12
Patrick Kelly " 5.8%
J. Reeger " 42,11
S. Reeser " 27,55
8. B. Fouler 2 6.35
d. L. Heedles " 6,35

- E. R. Flaicher i 16,80
Z .2
J. L, Hunter " 8.83
B, icComb "

Jno. Downey n
¥. gupo "
Thos, OGlennn . "

- Leon Golden i k :
Jno. Eidson ® 8. 25
John Lathan » Z.20
¥. R. Strohacker " 75.00
E. E. Scott " 5.63
G. ¥ilgon * 12,00
2, B. Lee & ' . 58,00
J. Davis " 16,638
J. Davis " 12,12
. . lee . e L L _8.50 e
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P. E. Engel
Ballentyne & Dee
Hemve Hdw, Co.
G. Hesse Hay
¢oover Lbr. Co.
Sooper Lbr. (o,
L. D, Jampbell
J. A, Penton Lbo,
Zd. Hedden

Central Lbr.
C., C. Wiison L
0. €. Wilson

5. B. Fowlier

3. Righardson

G. K. Lee b
Wilson Leiser

II. Bacon

J. Aseser "
. Mersn
Kaggie Davig
G. Soringer
Ray Leavell
Irvin-Bisgatt
4.8, Carber
" .B. Roe

“T. A. Domagella
V. J. Domogalia
Ray Domogails
5. Domogellsz

¢. Shellenbsrger
L. ¢. Parkinson
Bert Smith
Jaeoh Peterson
A. L. Gousn
D.D. Hoi%

T, Eersh
. hee -

faiek
Enerson
Wilson
H. Mefloshum
Grovernor
Amick
Roe.
Heson
RBoe
Ball
8. Ball i
Y. Hemilion
. §. gleek

to.,

"Sal

to.
nger. 1

Lumber - -
0o. Haterial

Erncat Boone - Tife Cheolk .

“Thumber

W F. Calloway Services as Director |
L. Gowzn Plackemithing -
Livery Fige

Mdsa
Yaterial

Lumber
Inmber
IdveryyRigs

Co..

: surveyding
Roeky it. Sell Tél. co.

Luser
abor
L]

Ery as 0lark

Labor
H

n

Youchers
L]

*

ERC BN I B B ST

T 3oz an

Telephone

DG npewed ﬂ;.’iﬂf-— -

rrstcases

* Wesley Charity

NAME

Harl Pigher
Clive FPigher
B. A. Wiiiiams
Choe. lureey
E. H. Holpmer
H. H. Holmer
Chas, Metezlr
L. Behree

B. ¥. Sowers
H.E. Hedges
Trib. Pig. ana
Forrest Sower

Put.

" Zespe Davis
Jd. §. Hemilion
S.Park

&, R. Lige

Urs. 8, &, Xurts
. 0. Kavanaldin

L. 3. Bebd

_..Berd Ballarad

~ "Youcher
Idzne Implement 0g. *

In laiu of War.7

Labor 3
”

Salavy & Exrenses

Pub. Hoties

Labor

Pk praad ot

)

Lapox
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Supervising Engineer

Scott N. King, P.E.

Education

M.S,, Civil Engingering
University of Idaho

B.S., General Engineering
[daho State University

Professional Certification

Professional Engineer
Idaho No. 7914, 1995

Certified Water Right Examiner
Idahe No. 11-133

Professional Affiliations
Member, ASCE
Member, AWRA

Areas of Expertise
s Waterrights

o Investigations and analysis

o  permits and transfers

o  marketing and acquisitions

w  Water resource investigations
u  Water well design

n  Surface water modeling

a  Gravlty irrigation systems

= Stream flow measurement

= Pumping efficiency evaluations

Experience Summary

Mr. King has over 18 years of professional and academic experience in
water resources engineering. He is currently a Supervising Engineer with
SPF Water Engineering, LLC and specializes in water right issues, water
flow measurement, open-channel flow, pumping system design, water well
design, and geographic information systems (GIS). Prdor work includes 14
years expetdence in a broad varety of Idaho Department of Water
Resources’ (IDWR) programs including water rights adjudication, water
rights administration, safety of dams, and energy efficiency. He also has
recent experience developing surface water models and providing
consulting engineeting services while employed at DHI, Inc, formerly
known as the Danish Hydraulic Institute.

SPF Water Engineering, LLC — 2005 to present

Mr. King is curtently a Supervising Engineer with SPTF Water Engineering,
LLC. SPF was founded in March 2004 to provide hydrologic
charactetization, water tesource development, and public water system
design and regulatory compliance. Mr. King provides consulting services on
water rghts issues, pump design, irrigation system evaluation, surface water
hydrology, surface water modeling, and river hydsaulics. ITis recent project
expetience includes the following:

s Extensive water right experence including

© petmit and transfer applications

o investigations and analysis

© acquisitions and sales

o beneficial use field examinations

o adjudication claim preparation and support
¢ Gravity ierigation system design and analysis
o Stream flow measurement and monitoring

¢ Conveyance capacity determinations for streams, culverts, and other
open-channel systems

*  Water well design including designs to municipal public drinking water
supply standards

¢ Well capacity determination

¢ Pumping system design

Page 1
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Scott N. King, P.E.

DHI, INC — 2004 to 2005

M. King worked as a senior project engineer responsible for development
of various surface water models. Project experience includes the following:

Modeling — MIKE 1. Developed hydrodynamic 1-D MIKE 11 model of
the Little Claggett Creek storm water drainage system, a part of Marion
County’s East Salem Service District, Oregon. Produced flood maps for
SCS Type 1A design storms and for the February 1996 flood event. This
model includes 8.5 km of streams in two branches, over 100 cross-sections
extracted from a 2 ft vertical resolution DEM, and 23 culverts with
corresponding broad-crested weirs representing roadways over culvert
crossings. Inflow boundary conditions are represented by 21 catchments
coniributing point-source and distributed inflows simulated in MIKE 11’s
rainfall / ranoff module.

Modeling — MIKE BASIN. Project lead on MIKE BASIN surface water
distribution models developed for the Idaho Department of Water
Resources. These models are used by IDWR for three primary purposes:
flow enhancement tools to address flow-limited stream reaches; decision
making tools to assist in selecting effective mitigation and restoration
projects; and communication tools for educating decision makers and
stimulating discussion among stakeholders. Developed systems include the
Pahsimeroi River and East Fork Salmon River, and experiences with Lemhi
River and Stanley Basin models. These models operate on a daily time step
and represent the water distribution system within the basins including the
stream networks, points of diversion, places of use, and locations of return
flow. Time series information includes records of stream gaging, diversion
measurements, precipitation, and evapotranspiration. Provided training to
IDWR staff, contractors, and watermasters on the operation of MIKE
BASIN through a series of hands-on sessions. Presented proposals to local
waterusers and stakeholders for new model applications in Morgan Creek
and Carmen Creek.

Modeling — Rainfall / Runoff. Developed lumped conceptual
rain/snow/runoff models of the Stanley and East Fork Salmon River
Basins for the Idaho Department of Water Resources using DHI’s lnmped
conceptual raiofall/runoff module. The developed models are used to
supply tributaty inflow boundary conditions to the East Fork Salmon River
and Stanley Basin MIKE BASIN models.

Developed rainfall/runoff models of 21 catchments supplying inflow
boundary conditions for the Little Claggett Creek MIKE 11 model
described above. Rainfall/runoff is simulated wsing DHI’s URBAN module.
Four storm events are modeled including the February 1996 observed event
and SCS Type-1A 2-, 10-, and 50-year design storms.

Idaho Department of Water Resources — 7980 to 2004

During 14 years with the Idaho Department of Water Resources, Mr. King
held four engineering positions and gained experience in 2 wide range of
IDWR activities. These positions included Technical Engineer in the
Adjudication Bureau, and Staff Engineer positions in the Water

Page 2
PID000388



Scott N. King, P.E.

Distribution Section, in Western Region’s Safety of Dams unit, and in the
Enerpy Division. Relevant experence includes the following:

Program Management

Managed Western Region’s Safety of Dams program. Inspected dams and
made recommendations for maintenance and operation to improve safety
and meet state standards. Issued storage certificates and authorizations to
fill.

Tead technical consultant in statewide water measurement program.
Defined water measurement standards and implemented a program for
measuring and reporting ground-water withdrawals. Coordinated field work
performed by department staff and various measuring districts. Inspected
contractor projects for adequacy and compliance with department
standards. Designed and managed water measurement databases.

Water Rights

Reviewed complex water rght claims and prepared water right
recommendations for the Director's Report to the Snake River Basin
Adjudication court. Provided technical analysis and recommendations for
nonstandard water right claims, such as claims for diversion rates exceeding
the standard allocation, and for claims to the use of water outside of the
standard seasons of use.

Provided training and direction to new employees, water districts, water
measurement districts, groundwater districts, and private consultants on
water rights, water measurement programs, and adjudication procedures.

Worked with water users and their legal representatives on various water
right enforcement issues, including excessive and illegal water diversions.

Experienced with all aspects of IDWR regional office operations including
water rights, transfers, well drilling, adjudication, water district operation,
violations, enforcement, and customer complaints,

Irrigation and Pumping Systems

Performed pumping system ecvaluations including determinations of
municipal, industrial, and agricultural pumping plant efficiencies and
recommended measures for improved efficiency and reduced operating
costs. Provided recommendations and designs for conversions to low-
pressure irsigation systems for reduced operating costs and improved yields.

Technical Expert to Snake River Basin Adjudication (SRBA) Court

Provided technical engineering support to department staff in the ongoing
SRBA.

Designated as department expert to the SRBA court regarding irrigation
requirements, evapotranspiration, and crop water requirements. and how
this information is utilized for preparing recommendations.

Page 3
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Scott N. King, P.E.

Public Relations

Presentations at public meetings to explain laws and regulations relating to
water measurement and water appropriation.

Provided conflict resolution suppott for several water related disputes.

Trained IDWR employees, state Watermasters and Hydrographers,
contractors, and consultants on water measurement standards, equipment,
practices, and procedures through regular training sessions and individual
assistance.

Guest lecturer in 1996 and 1998 for College of Southern Idaho’s Water
Measurement course, and in 1998 for Boise State University’s Water
Measurement lab.

Presented Sekction and Installation of Pipe Flow Water Measurement Devices at the
1997 Idaho Irrigation Equipment Show and Exhibition, Shilo Inn, Idaho
Falls, January 8-9.

"Technical

Developed and proposed to department administration and to the general
public technically sound methods of using power records for estimation of
pumped water diversions.

Detetrmined acceptability and provided professional opinions for numerous
non-standard water measurement methods and devices proposed to IDWR
by engineering consultants and water users.

Determined conveyance capacity of pumps, diversions, pipelines, open
channels, turbines, etc.

Led IDWR efforts to utilize global positioning systems (GPS). Developed
standards for use, trained staff and consultants, and integrated GPS data
collection into GIS work.

Report Development

Authored various reports including annual reports of ground water
diversions, reports to individual water users, flowmeter accuracy reports,
and various other reports relating to water measurement.

Co-author of Eastern Snake Plain Aquifir Water Measurement Program, A
Summary of Measnrement Activity @ Resulls from Basin 36 Project Area, 1995-1996
and a Review of Program Escpansion in 1997, IDWR, May 1998.

University of ldaho — 1999 fo 2002

Masters of Science in Civil Engineering Thesis: The Effective Discharge
Concept in Gravel Bed Stream Restoration: The Twelve Mile Reach of the
Salmon River at Challis, Idaho.

Determined channel effective discharge based on sediment transport

Page 4
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Scott N. King, P.E.

measurements and flow records. Compared effective discharge to bankfull
discharge and stated implications of findings in regards to channel
restotation. Completed hydraulic, hydrologic, and geomorphologic
characteristics of the study reach. Presented findings and recommendations
to technical groups and local property owners.

Developed hydrodynamic pseudo 2-D MIKE 11 model of the Twelve Mile
Reach, Salmon River, near Challis, ID. Produced animated flood maps of
primary flooding events from 1974 (100-yz), 1996, and 1997. This model
includes 27-km of mainstem river including braided sections and split flows.
Over-bank discharge into Fannah Slough and across One-Mile Island is
represented by link-channels, The model includes 68 surveyed cross-
sections and utilizes a 2-ft interval contour map for flood mapping,
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CLAIM INVESTIGATION HANDBOOK
CHAPTER 1

INTRODUCTION

The Idaho Department of Water Resources plays a key role in the Snake River Basin
Adjudication. IDWR receives all claims for state law based water rights and investigates them
before they are considered by the SRBA District Court. IDWR investigates them to determine how
it believes each water right should be described, and then submits its recommendations 10 the
SRBA District Court in the form of a Director’s Report. Experience in the Test Basins shows that
over 90% of the time IDWR’s recommendation to the SRBA District Court is accepted and decreed
without objection. Even when objections are filed conversations with IDWR often result in
agreements between the claimant and IDWR regarding how the water right should be described. In
other words, in most cases the water rights in the SRBA will be decreed in the way that IDWR
recormmends.

This fact illustrates that IDWR bears a major responsibility to ensure that the water rights
decreed in the SRBA accurately describe the water uses that the rights authorize and protect. This
revised Claim Investigation Handbook has been developed 1o assist you in investigating the water
right claims in the SRBA. Although it is not possible to provide you with a “cookbook™ that
describes how every indjvidual claim should be recommended, the guidelines in this manual are
designed to assist you in exercising and developing your good judgment regarding water right
recornmendations. It also explains to you the process that will occur from the time you are assigned
a claim until that ¢laim is decreed as a water right. ‘

Examinations of claims and preparation of recommendations is complex work. On one
hand there is a temptation to be extremely thorough in this process. On the other, the public cannot
afford to pay for a “Cadillac” inspection of every water right. We are secking a “Chevrolet”
inspection, maximizing the use of technology to enhance efficiency and accuracy, while developing
a speedy and cost-cffective product, We are always open to new ways of doing business to achieve
this end. .

Remember, this Handbook cannot answer every question. Use your common sense; talk
with your co-workers; talk with your supervisor and consult with your regional Deputy Attomey
General when you deal with a situation not quite answered by this Handbook. In the end, the State
js counting on your diligence, hard work and good judgment to complete the SRBA fairly and
efficiently.

Copies of this manual may be provided to the public when specifically requested, subject to
payment of mailing and/or copying charges. "Subscriptions" for updates will not be available.

INTRODUCTION, Page |
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inception of the right to the present (this will be referred
to as determining continnity of use).

3. X a five-year cessalion in water use has occurred,
determine if any of the statutory or common law
defenses to forfeiture are present.

4, If a five-year cessation in water use has oceurred, but the
nse has resumed, determine if any other water right
holders are injured by such resumption.

When an agent is asked 1o present the basis for a forfeiture recommendation in court, the
agent must be sure that the analysis described above has been fully conducted. The

analysis should be fully documented in the claim file. Section I, below, describes the
circurnstances when this complete analysis is necessary,

III. PARTIAL FORFEITURE.

The agent must consider the following when making a partial forfeiture

recommendation:

A.  [Irrigation Uses,

An irrigation use may be recommended as partially forfeited only if there is a
reduction in the actual number of acres irrigated. Descriptive elements of a water right,
standing alone, will not be recommended as forfeited except in the context of a limitation in
the number of acres. When there is a recommendation of partial forfeiture based upon the
number of acres irrigated, the diversion rate and volume may need to be adjusted down,
depending upon the extent of the original diversion rate and volume,

B.  Other Uses.

For 2l other uses, the agent should ‘consult with tl;eir legal liaison and State Office
staff if there is a potential partial forfeimure.

1V. CLEAR AND CONVINCING EVIDENCE OF FORKEITURE?

11 is not possible to provide a general rule for what constitutes clear and convincing
evidence of forfeiture. There is a range within which different fact-finders could find
forfeitare. At.one end of the range would be two photographs, five years apart which show
that water was not used in either of those years. At the other end of the range would be
physical evidence such as a parking lot or a diversion system with limited capacity that was
in place for five or more years, In berween is a host of possibilities with testimony from
neighbors, watermaster records, electrical Bills,.assessors’ recoxds, crop records, and so on,
The question is: when Jooked at most favorably for the water right holder, does the
evidence clearly show that water was not used for five years?

FORFEITURE, Page 2
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The type and degree of evidence of forfeiture will determine how TDWR
participates in subcase proceedings. In sitvations where IDWR has some evidence of
forfeiture, the agent may recommend forfeiture, but should not expect IDWR to submit
extensive evidence of this recommendation if challenged in a subcase. The forfeiture
recommendation will be used to raise a presumption that water has not been used for a
specifically identified five year period, and the claimant will have to specifically rebut this
presumption with evidence showing continuity of vse. Where IDWR has what it considers
10 be clear and convincing evidence of forfeiture, IDWR will enter the full basis for its
recommendation in a Class II subease context. Forfetture cases should be discussed with
the agent’s legal liaison when the case management report to the SRBA District Couzrt is
being prepared to assess the strength of the recommendation.

The following examples provide guidance to the agent rcgardmg sitaations in
which it is appropriate to initially recommend forfeiture when cons:dcnng evidence of
non-use of water rights:

» Permanent physical features preventing use, such as parking lots or homes, are
constucted after the right is established.

» Two photos greater than five years apart showing no use.
. » A photo and field exam greater than five years apart showing no use,
» Anecdotal information from a neighbor of five consecutive years of non-use.
If the claimant presents evidence during the notice of error process that establishes
continuity of use and disproves forfeiture, the preliminary recommendation will be
changed. If not, the forfeiture recommendation will be issued to the SRBA District Court

and the claimant will need to show continuity of use to the Court.

The following examples illustrate situations when forfeiture should not be
recommended when considering evidence of non-use of water rights:

¥ Incidental acreage not irrigated due to the characteristics of the irrigation system,
such as corners on land now irrigated with circles, but originally square.

» Water use resumed in good faith at time of field examination..

» Less than five pércen't {< 5%) discrepancy between claimed irrigation acres and
jrrigation determnined by G.LS. analysis.

In these sitvations third parties would have to allege and prdvc forfeiture if they disagree
with IDWR's recommendation.

V. RECOMMENDING FORFEITURE IN THI SRBA.

FORFETTURE, Page 3
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1GAHO DEPARTMERT OF WATER RESCURCES
RECOMMENDED WRTER RIGHETS RCQUIRED UNDER STATE LAW

RIGHT KUMBER:

NAME ANDC ATTGRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
GIVERSION:

PURPCSE AND
PERICD OF USE:

PLACT OF USE:

OTHER PROVISIONS

63-523%

FRANKLIN DITCH CO
C/0 HELEN I LARSON
4500 JOPLIN RD

CALDWELL ID B360S

BACK SLOUGH TRIBUTARY: BQISE RIVER
§.860 CFS
04/01/1880

TO4N RO2W 515 SESHW Wichin CANYON County
TO04N RO2W 516 SESE Within CANYON County

z PERT F LI I
IRRIGATION 375 11715 9.800 CFSs

The use of water for irrigation under this right may begin as carly ap March

1 and may continue to as late as November 15, provided other elements of

the right ars pot exceeded. The use of water before March 16 under chis
remark is subordinate to all water rights having nc suberdinated eavly or late
irrigation use and a prioricy date earlier than rhe date a partial deerse is
entered for this right.

2056 ACRES TOTAL
The boundary encompgassing the place of use for this water right is
deseribed with a digital boundary as defined by I.C, Section 42-202B{2) and
authorized pursuant to I1,C. Section 42-1411(23(h). The data comprising the
digital boundary are incorpnrated herein by refevence and are stored on a
CD-ROM disk issued in cuplicate originals on file with the SRBA Discrice {ourt
and che ldahe Department of Water Resources, A map depicting the place
of use ip attached hereto to illuscrace the place of use described by che
digical boundary.

This right when combined with Right Mos. 63-1658% and 63-167B can be
used ta irrigace up co 2056 acres within che boundary of the Franklin Ditch
Cowpany .

BECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT!:

This partisl dacree is subject to such gencral provisicns necessary for

the definicion of the rights or for the efficient administrakion of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section $2-1412(8}, Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Dlrector’ s Peprt Banin 63 art 3 Page 4G9

PIDOOD403



¥0¥000Qld

Legend

@  Frankiin Diich Co PODs

@ Mason Dilch Co PODa
Selected Headgates

B Franslin Headgates

{8 Mason Heaagates

B Pioneer Hoadgalss
[ ] Franiin Dizh Co. POU
[ Mason Crsek Ditch Co POU
[ Piones: isrg. ist Boundury

Exhibit A

0 0.5 1

e ™ el Miles

sk 1001/201

N

S

SPF WATER

ENGINEERING






