
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 63-32034 
Date Received: 4/14/1989 
Receipt No: x777777 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

LONNIE L SVEDIN Phone: (208)495-2062 
7833 S ROBINSON RD 
MELBA ID USA 83641 

LYNNE SVEDIN Phone: (208)495-2062 
7833 S ROBINSON RD 
MELBA ID USA 83641 

2. Date of Priority: 11/21/1962 

3. Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 ~ o t  County Type 

0 1N 01W 8 NW SE ADA 

5 .  Description of diverting works: 

WELL WITH TURBO PUMP 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
2.76 C.F.S. 

From To C.F.S. 
04/01 10/31 2.76 

8. Total consumptive use: 



9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use 

IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 

Section Acres 

IRRIGATION 
IRRIGATION 

Section Acres 

Total Acres 

11. Place of use in counties: ADA 

12. Do you own the property listed above as place of use? No 

13. Other Water Rights Used: 

14. Remarks: 

This right is a split from former right 63-31275 

Acres 

15. Basis of Claim: License 



Form ~ l - l W 4 - 1 ~ 9 ( ~ 1  I*.'. 26X1 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

R E C E I V E C  

NOTICE OF CHANGE N WATER RIGHT OWNERSHIP JAhl I O 2005 
OEPARTrJENI Ui- 

PI- print or type. AMch pags with additional idormatiom htmniorrc ax included at the a d  n f o f  f o m  VVATER RESOLRCE? 
hmmplcu fomu will be rchlrncd ,' 

Please list the water right number(s) andor adjudication claim number(s) (ifany) for each water right to be changed. List 
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by 
checking in the space provided (under the "split" heading), if the change in ownership is Limited to a portion of a water 
right in which case division of the existing water right or adjudication claim record will be required. 

Water Adjudication Water Adjudication 
Rieht Nofs). Claim No(s). . Solit Rieht Nofs). Claim No(s\. Sulit 

i;j) The following REQ-D information must be submitted with this form: 

The appropriate FILING FEE. See instructions for fee amounts. 

bet- ! 
A copy of the most recent DEED, TlTL POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water right(s0 or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other coqplex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly shoiving the location of the point($ of diversion and place of use of 
your water right($ and/or adjudication claim(s) (these are usually attached to deed or on file with the county) 

OR 
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA F m  
Service Agency AERIAL PHOTO with the irrigated acres outlined and pint(s) of diversion clearly marked. The 
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEYMAP. 

F 

(&, Name and Address of Former 
Owner/Claimant(s) 

% 
'7607 [c+-q ZL' ~ j 6 3 Y  

/- a~ New hmer/CIaimant(s) 
T. ,Loon& i \ l * l . t <  S"d,r\ 

Name ~ & m o r  (Chek one): [ I and. [ I or. H mdlor 

New Mailing Address 7 g 3 3  5 w RA. 

CiLy. State and ZIP Code r*.\c 146 ,n2 %3 6 0 / /  
,.\> 

?-Jew Telephone Number (W)  395-  ‘ Lob2  
-- j* 

.A 

% 
. .~ 3 Date you acquired the property pat- ocf. .* ,/. 

t: . 
12 

\- 



~ o n n  r2 .1m*2-1~~3 I*. 2 c m  

6 .  If the change in ownership affects the entire water right for each water right or adjudication claim number listed in 
item 1, THEN SKIP THIS ITEM &"ID G O  T O  ITEM 7. If the change in ownership divides the water right(s) among 
multiple owners. you must describe. in detail, your portion of each water right after the chanze. Fill in the appropriate 
spaces in the box(es) below to describe your water right(s) after the change (one water right per box. you may copy this page 
as n e c e w ) .  If your quantity of water is greater than a proportionate split you must attach documentation to show 
justification for a larger amount If you are not sure how to idenufy your portion of the original water right or adjudication 
claim records, please contact the nearest IDWR office for assistance. 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT 
(Tf the righqs) will not be split. skip this area and proceed to item 7) 

Water Right andlor Adjudication Claim Number 

Water Use Diversion Rate or Volume Description 
(cubic feet per second or acre-feet per m u m )  (acres, number and type of stock, homes, etc) 

Irrigation 

Stock 

Domestic 

Other 

Total 

DESCRIPnON OF YOUR PORTION OF WATER RIGHT 
(Ifthe righqs) will not be split. skip this area and proceed to item 7) 

I Water Right andlor Adjudication Claim Number I 
I Water Use Diversion Rate or Volume Description 

(cubic feet per second or acre-feet per m u m )  (acres, number and type of stock. homes, etc) I 1 Irrigation I 

. 
Other 

Total 

7. Signature of New Owner(s) or Claimant(s) 
(include title if applicable) 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
WWR to correspond uith himher for all matters related to your claims. - 
For Office Use Only 
Received by - Datt Fee 
Receipted by Date Receipt No. 
Processed by@-Al Date i - I  4-+5 WR Date 







10/29/04 11_322, FAX 801 594 alaZ ZIONS BANK/CREDIT DEPT. - - - .- . - . . . - - .-- . . ... 
<-  

n 

Secrlon 8, Township 1 North, Rangc 1 West, Boi r  Ada Corny, 
Idaho, LhcEasr 112 Souheasr 114 o f  Secdrm 8 and pan of the War H Southean 114 M 10 
Soutbwrst 114, mms paniculsrly dcsmied as follow: 
Be- at s poinr on che secrion line 1317.8 fict west of the comcr c o m  m Secdons 8,9,  . 
16 and 17. T oHnship I No* Range 1 We% Boise Meridinn NMing thence 
N o d  0 degree 04' East 2642 feet ro rhe E m  a d  Wcst 114 n c h n  line 
Though cater of Sccdcm 8; beace 
Wat  on the s c c t i o n h  r h &  the centa of the scc!ioa 1567.3 feet to a poinr on the East rigbr of. 
u,ay line of he Waldvogel Ia& Canal; mcuw 
Sou& 44 degrees 18' West550 fea along rhe BSI rig& of way Linc of d ~ c  d: k c c  
S o d  2 1 dcgrcas 55' West 220 fm rbence 
Sou& 4 dew- 41' Wcsr 19952 fern dmg the &st righr of b y  line oflhc canal rn rhe scedon 
lhc; thcnce 
EUI on theseabn line benmen Sections 8 and 17 a dislancc of 2199.8 feertu the P o d  of 
Beginning. 

ALSO: 
Sision 17. T o ~ u s E p  1 Nar& Range 1 Wex, Boiet MBidism, Ada Cmbly, Idaho. 
Tho S o u r h ~  U4 Ncdwst 114 a d  $I b r p a n  dtbe N o r r h m  X Nmthwas~ '/: lying S o d  of 
the Waldvogel Cad.  

MCEPT: 
A pan of d ~ c  Sout i~wm U4 Nonhwcsr 114 of Sec'dn 17, To* I Ndr& b g e  1 Wesr, Boise .: 
Meridian, Ada C o w ,  Idahn, =re partienlady drscdbed ZS foIlom: .-. 

I CmnmcsEing ar the S d w e m  comer Ofsaid Souhwest 11.4 Ndhwesr U4, (West 114 coma), sdd. 
comq mmtumsna with a mil mad s p % ~  thence 
N d  89 degrees 50'48" Easq a distance nf299-08 fw ( ~ ~ 3 0 0 . 0 0  f&), along !he Sou& 

Norrhwesl U4 m f ie  Point ofBeginnia8 saidpomt m a m u m u d  

h c e  of 106.00 beer along&= Somh boandary ofsaid 
a 112 inch d h m n r  ban& &WE 

N o d  0 degr~o 04'00" West a diswacc of 140.00 £=etpdlarith the W& bolmdQy of said 
Sourhwst 114 N d ~ l e s r  114 to a 112 inch d b m m  imnph thence 
S& S9 d e w  50'48" Wen, a dimmi= of 106.00 fcctparallel w i ~  Ibe Smrh boundary of said 
Souzhwe~~ 114 N d w c 9 t  114 w a 1/2 inch dkmcm imn pin; theam 
South 0 dapc  04'00" East a disrausc of 190.00 fcetpaeaUd wirh &e Wesr b o u n w  of said 
Soulwest 1/4 N d w s t  114 m the Point ofBcghiz~g. 

- - - .. - . - . . . .. - . .. 



1 0 / 2 9 / 0 4  1 1 : 2 2  FAX 8 0 1  5 9 4  8 1 8 2  ZIONS BANK/CREDIT DEFT. MOO3 

AND EXCEPT: 
A pan of ihe Solghwesr U4 Nmhwest 114 o f  Sccdou 17, To+ 1 N d  Range 1 Wtst, Boisq 
Meridian, Ada CamIy, Id*, marc particularly d a i e d  as follows: 
Cornmencivg a r k  Soutbwr corrrp. of said Sourhwcn. 114 Norzhwsr 114, ( W m  114 comer), said 
wmer maimmated dfh a rail road spike; &eae 
N o h  89 & p e s  50'48" E q  a distance 4405.08 6x1, (founerly 441.00 feet), alo- rhg Souh 
boundary ofaaid Sourhues 114NorIhwm 114 w rhe Point ofBeginning, said point znn-ctd 
wirh a 112 inch diameter iren * th- coptinuing 
N o h  89 dcgrces 50'48" E m ,  adismhtc of400.00 feet, (foumrly 350.00 fcct), along h e  Somh 
bouodq of said Sourhwosr 114 Nonhwsst 114 to a 112 inch d iamer  iron pin; thence 
N o d  0 degree 04'00" W e q  a of 383.00 ht, (fonnw& 387.00 
Fcct), parallel wirh thc Wen boundary of said Southwesr 114 Nonhwcst '/r ro a 112 inch diilmctcr 
iron pin; thence 
South 89 degeex 50'48" West, a dirmnce of 400.00 feet, (fwmerly 350.00 feet), parallel wirh rhc 
Sou& bamdmy ofsaid S d w e s t  114 Narthwesr Y4 to a 112 inch diameter iron pip; theme 
South 0 dcgrcc 04'00" East, a d h n c c  of 383.00 fie$ (fommly 387.00 &I, pardkt with the 
Wesr bo- of said Southesr '/r Nafiwest '/. m rhe Paint of Beginning. 

AND EXCSPT: 
A parsel of kmd locaed m & Sourhwesr quamz of QcNonhwm qumcr of Secdon 17, Townshl ' 
1 N e  Range I W e q  Boke Meridiaa, Ada sty, Idaho, m e  pardolMy &cn%td a?i 

7.. 
fobvls: 
Commencing at the % coracr ccunman to Scuion 18 and the saidSecrion 17, from whLhrhe 
N d w m  caner of said Section 17 bCM 
N o h  00 &pas 04'00" Weq L668.63 Z e q  ihcace along the Easr-Wcs~ mit-sechlonliue 
N o d  89 dcgmm 50'48" East, 805.08 fcctm dl. RsaI Point afBegirming, thence 
N d  00 degree 134'00" WesS 549.84 fbar: Qmct 
Nonh 89 degrees 50'4%" East, 513.70 fxt to apoint an the East lint af t6s Sourhwcst '/. of rhc 

$5 
N ~ ~ ~ m n V e a l o n g s p i d h e  
Somh 00 degree 02'54" Eaq 549.84 rhe GW 1116 urmcr, h m e  
S o d  89 d e w  50'48" W e  513.53 iketr. rha Paiut a f B e e .  

TOGETHER WITH ANY AND ALL WATER RIGHT-NUMBER 63-31275 NOW OWNED OR 
HEREAFTER ACQUIRED !JHICH ARE APPURTENANT ATTACBED TO 



WHEN RECORDED RETURN TO: 
ZIONS FIRST NATIONAL BANK 
2460 SOUTH 3270 WEST 
WEST VALLEY CITY, UTAH 841 19 
ATTN: Loan Servicing Group 

DEED OF RECONVEYANCE 

ZIONS FIRSTNATIONAL BANK, as Trustee under a Trust Deed dated February 4,2000 executed 
by Robert A. Svedin &Ellen K. Svedin, husband and wife, as Trustor, and recorded February 8,2000, as 
Entry No. 100009705 of the records of the County Recorder of Canyon County, State of Idaho pursuant to a 
written request of the Beneficiary thereunder, does hereby reconvey, without warranty, to the person of persons 
entitled thereto, the trust property now held by it as Trustee under said Trust Deed, which Trust Deed covers 
real Property situated in Canyon County, State of Idaho, described as follows: 

See the attached Exhibit " A  

Dated this 29Ih day of October, 2004 

ZIONS FIRST NATIONAL BANK 

BY: 
Dan Noble, Vice President 

STATE OF IDAHO ) 
*bn ss. 

COUNTY OF ) 
& U o ~ ~ c d x r  

On this - ?I day oW&&er, 2004, personally appeared before me Dan Noble, who being by me duly 
sworn, did say that he is the Assistant Vice President of ZIONS FIRST NATIONAL BANK, a National 
Association, SaIt Lake City, Utah, and that said instrument was signed in behalf of said National 
Association by authority of a resolution of its Board of Directors; and said Dan Noble acknowledged to 
me that the said ZIONS FIRST NATIONAL B 
executed the same. 

-A=..*-- ----I 
QACHELLE J BLACKWEL L 

NOTARY PUBLIC 
STATE OF IUPHO 





Fom~ 42 248(6) July, ZOO0 
R E G E I V E P  

STATE OF IDAHO NOV 1 8 2004 
DEPARTMENT OF WATER RESOURCES DEPARTMENT OF 

V&?ER RESOURCEC 

Notice of Security Interest in a Water Right 
And Request for Notification of a Change in Ownership or Any Proposed 
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right 

Please print or type. Attach pages with additional information. Instructions are on the back or this page. 
Incomplete rorms will be returned 

1 .  Water Right No(s).: 63-31275 

Adjudication ClaimNo(s).: 63-31275 4 6  W b ?, 7203L 
2. rhe tollowing REQUIFtED information must be submitted with this form: 

A) Evidencc of the security interest. This may be a CODY of a DEED of TRUST, MORTGAGE, . . 
CON I'RACT O F  S,ZLE or other legd do cum en^ InJic~ting ?our interecr in the propem and water 
r~ghr or .-laim in quzrion. \\'IT11 .ZTT,ZCIIED LEG.ZL DESCRlPl'lON. 

B) A FEE of $25.00 per water right or adjudication claim. 

3. Name and Mailing Address of Person or Company holding Security Interest 

ZIONS FIRST NATIONAL BANK 

2460 SOUTH 3270 WEST 

WEST VALLEY, UT 841 19 

4.  Name of Water Right Owncr/Claimant(s) 

LONNIE L. &LYNNE SVEDIN 

5. Expiration Date of Notification Period 

6. Is this a Kenewal of Rcqucst for Notification? 2 YES ' @ N O  

7.  Signature(s) (and title if applicable) X 
. LONNIE L. SVEDIN 

For Office Use Only 

Received by 
Receipted by 6 iiE ~ e e e i ~ t  NO. J ? =  
Processed by @ A1 Datc Z, WR Datc 



RECORDATION REQUESTED BY: 
ZIONS FIRST NATIONAL BANK 
WEISER BF~ANCH 
606 STATE STREET 
WEISER, 10 83672 

WHEN RECORDED MAIL TO: 
Zlonr flrat Natlonal Bank 
Loan S a ~ i c l n g  Group - UT ROWG 0187 
2460 South 3270 West 
West Valley City. UT 841 19 

SPACE ABOVE THlS LINE IS FOR RECOROER'S USE ONLY 

MORTGAGE 

THlS MORTGAGE dated October 29, 2004, is made and executed between LONNIE L. SVEDIN and LYNNE 
SVEDIN, HUSBAND AND WIFE (referred to below as "Grantor") and ZIONS FIRST NATIONAL BANK, whose 
address is 6 0 6  STATE STREET, WEISER, ID 83672 [referred to below as "Lender"). 
GRANT OF MORTGAGE. For valuable consideration. Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's right. 
title, and interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings. 
improvements and fixtures; ail easements, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including 
stack in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relatin to the real property, including without limitation 
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in A ~ A  County, State of Idaho: 

SEE EXHIBIT "A" FOR LEGAL DESCRIPTION OF PROPERTY, TOGETHER WITH ANY AND ALL WATER RIGHTS, 
INCLUDING BUT NOT LIMITED TO WATER RIGHTS NUMBERS: 63-31275. NOW OWNED OR HEREAFTER 
ACQUIRED WHICH ARE APPURTENANT THERETO 

The Real Pro ert or its address is commonl known as 226 ACRES LOCATED AT & AROUND 112 MILE EAST 
AND 112 MILE N ~ R T H  OFF OF KUNA CAVE JOAD, MELBA, ID 83641. 
CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities, plus interest thereon, of 
Grantor to Lender, or any one or more of them, as well as all Claims by Lender against Grantor or any one or more of them, whether now 
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, 
direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable individually or 
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may 
be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereafter may 
become otherwise unenforceable. 

Grantor presently assigns to Lender all of Grantor's right, title, and interest in  and t o  all present and future leases of the Property and all Rents 
from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents. 

THlS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY HTEREST IN THE RENTS AN0 PERSONAL PROPERTY, IS 
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (81 PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RELATED DOCUMENTS, AND THlS MORTGAGE. THlS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: 

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this 
Mortgage as they become due and shall strictly perform all of Grantor's obligations under this Mortgage. 

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by 
the following provisions: 

Possassion and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in  possession and control of the Property; (21 
use, operate or manage the Property; and 131 collect the Rents from the Property. The following provisions relate to the use of the 
Property or to other limitations an the Property. 

Outy to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and 
maintenance necessary to preserve its value. 

Compliance Wfih Environmental Laws. Grantor represents and warrants to Lender that: ( 1 )  During the period of Grantor's ownership of 
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous 
Substance by any person on, under, about or from the Property; (21 Grantor has no knowledge of, or reason to believe that there has 
been, except as previously disclosed to and acknowledged by Lender in writing, la1 any breach or violation of any Environmental Laws, 
(b) any use, generation, manufacture, storage, treaunent, disposal, release or threatened release of any Hazardous Substance on, under, 
about or from the Property by any prior owners or occupants of the Property, or (cl any actual or threatened litigation or claims of any 
kind by any person relating to such matters; and (3) Except as previously disclosed to 8" scknowledged by Lender in writing, la] neither 
Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispose of 
or release any Hazardous Substance on, under, about or from the Property; and lbl any such activity shall be conducted in compliance 

s?p.?J:..:E> 



, Loan No: 9001 
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MORTGAGE \ .  - 
(Continued) Page 2 

p~ - ~~~ - 

with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor 
authorizas Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem 
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be 
for Lender's purposes only and shall not be construed to create any responsibil i or liability on the part of Lender to Grantor or to any other 
person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for 
Hazardous Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the 
event Grantor becomes liable for cleanup or other costs under any such laws; and (2 )  agrees to indemnify and hold harmless Lender 
against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer 
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal, release 
or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been 
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the 
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any 
interest in the Property, whether by foreclosure or otherwise. 

Nuisance. Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to 
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other 
party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior 
written consent. 

Removal of lmprovements. Grantor shall not demolish or remove any lmprovements from the Real Property without Lender's prior written 
consent. As a condition to the removal of any lmprovements, Lender may require Grantor to make arrangements satisfactory to Lender to 
replace such lmprovements wifh Improvements of at least equal value. 

Lender's Rignt to Enter. Lender an0 Lender's agents an0 IeDresentattves may enter upon the Real P ro~ r r t y  at a I reasonable I mrs 10 atteno 
10 Lenoer's lnreresrs and to lnspect rhe Rea Property for purposes of Granror's c o m ~ l  ance w I h  thr Ierms and condl1 ons of Inls Mongagr 

Compliance with Governmental Requirements. Granfor shall promptly comply wifh all laws, ordinances, and regulations, now or hereaiter 
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans 
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any 
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's 
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, 
reasonably satisfactory to Lender, to protect Lender's interest. 

Duty to Protect. Granfor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those 
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the 
Property. 

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this 
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real 
Property. A "sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal, beneficial 
or equitable; whether voluntary or involuntary; whefher by outright sale, deed, installment sale contract, land contracf, contract for deed, 
leasehold interest wifh a term greater than three (3) years. lease-option contract, or by sale, assignment, or transfer of any beneficial interest in 
or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real Property. 

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage: 

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes, assessments, water 
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for 
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to 
the interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes 
and assessments not due as further specified in the Right to Contest paragraph. 

Rlght to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the 
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment, 
Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen 115) days after Grantor has notice of the filing, 
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security 
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees, or other charges fhat 
could accrue as a result of a foreclosure or sale under t k  lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any 
adverse judgment before enforcement against the Property. Grantor shaii name Lender as an additional obligee under any surety bond 
furnished in the contest proceedings. 

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall 
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against 
the Property. 

Notice of Construction. Grantor shall notify Lender at least fifteen (1 5) days before any work is commenced, any services are furnished, or 
any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the 
work, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender fhat Grantor 
can and will pay the cost of such improvements. 

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage: 

Maintenance of Insurance. Granfor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on 
a replacement basis for the full insurable value covering all lmprovements on the Real Property in an amount sufficient to avoid application 
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain 
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds 
in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business 
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be 
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of cdkrage from each insurer containing a stipulation that 
coverage will not be cancelled or diminished without a minimum of ten 110) days' prior written notice to Lender end not containing any 
disclaimer of the insurer's liability for failure to give such notice. Each insurance p o l i c & $ s @ + h a ~ l u d e  an endorsement providing fhat 
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coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real 
Property be located in en area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, 
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the Property 
is located in a soecial flood hazard area. for the fuli unoaid Drincioal balance of the loan and anv orior liens on the Drooertv securim the . . .  - ~~~ . . ~ ~- ~ , . ~, ~- - -~ - 

loan, up to the maximum policy limits set under the National Flood lnsursnce Program, or as otherwise required by Lender, and to maintain 
such insurance for the term of the loan. 

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of Loss if 
Grantor fails to do so within fifteen (151 days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's 
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the lndebtedness, payment of any lien 
affecting the Propeny, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair. Grantor 
shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of 
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default 
under this Mortgage. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not 
committed to the repair or restoration of the Propeny shall be used first to pay any amount owing to Lender under this Mortgage, then to 
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the lndebtedness. If Lender holds any proceeds 
after payment in full of the lndebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear. 

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if Grantor 
fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure to discharge or pay 
when due any amounts Grantor is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behan may 
(but shall not be obligated to1 take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens. 
security interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and 
preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the 
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the lndebtedness 
and, at Lender's option, will (A) be payable on demand; (8) be added to the balance of the Note and be apportioned among and be payable 
with any installment payments to become due during either Ili the term of any appl~cable insurance policy; or ( 2 )  the remaining term of the 
Note; or lCI be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of 
these amounts. Such right shali be in addition to all other rights and remedies to which Lender may be entitled upon Default. 

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Propeny are a part of this Mortgage: 

T l e .  Grantor warrants that: la) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all liens 
and encumbrances other than those set forth in  the Real Property description or in  any title insurance policy, title report, or final title opinion 
issued in favor of, and accepted by, Lender in  connection with this Mortgage, and (bl Grantor has the full right, power, and authority t o  
execute and deliver this Mortgage to Lender. 

Defense af Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the Property against 
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of Lender 
under this Mortgage. Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but 
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and 
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time to permit such 
participation. 

Compllence With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws, 
ordinances, and regulations of governmental authorities. 

Survival of Representations and Warranties. All representations, warranties, and agreements made by Grantor in this Mortgage shall 
survive the execution and delivery of this Mortgage, shall be continuing in nature, and shall remain in  full force and effect until such time as 
Grantor's lndebtedness shall be paid in  full. 

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage: 

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take 
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in  such proceeding. but 
Lender shall be entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor 
will deliver or cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to time to 
permit such participation. 

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any proceeding or 
purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be applied to 
the lndebtedness or the repair or restoration of the Property. The net proceeds of the award shali mean the award after payment of all 
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation. 

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, 
fees and charges are a part of this Mortgage: 

Current Taxes, Fees end Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take 
whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for 
ail taxes, as described below, together with all expenses incurred in recording. perfecting or continuing this Mortgage, including without 
limitation ai l  taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. 

Taxer. The following shall constitute taxes to which this section applies: 11) a specific tax upon this type of Mortgage or upon all or any 
part of the lndebtedness secured by this Mortgage; (21 a specific tax on Grantor which Grantor is authorized or required to deduct from 
payments on the lndebtedness secured by this type of Mortgage; 131 a tax on this type of Mortgage chargeable against the Lender or the 
holder of the Note; and 141 a specific tax on all or any portion of the lndebtedness or on payments of principal and interest made by 
Grantor. 

Subsequent Taxas. If any tax to which this section applies is enacted suhceonlent to the date of this Mortgage, this event shall have the 
same effect as an Event of Default, and Lender may exercise any or all of N available remedies for an Event of Default as provided below 
unless Grantor either Ill pays the tax before it becomes delinquent, or 121 contests the tax as provided above in the Taxes and Liens . I .: .- S:?.:.. . ....- 3 
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section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. 

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of 
this Mortgage: 

Securlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and 
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time. 

Security Interest. Upon request by Lender, Grantor shall take whatever 6ction is requested by Lender to perfect and continue Lender's . 
security interest in the Rents and Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any 
time and without further authorizat~on from Grantor, file executed counterparts, copies or reproductions of this Mortgage 6s a financing 
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor 
shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal Properly not 
affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three 
13) days after receipt of written demand from Lender to the extent permitted by applicable law. 

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interest 
granted by this Mortgage may be obtained leach as required by the Uniform Commercial Code) are as stated on the first page of this 
Mortgage. 

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assursnces and attorney-in-fact are a part of this 
Mortgage: 

Further Assurances. At any time. and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to 
be made, executed or delivered, t o  Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or 
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages, 
deeds of trust, security deeds. security agreements, financing statements, continuation statements, instruments of further assurance, 
certif~cates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate. complete, perfect, 
continue, or preserve (1) Grantor's obligations under the Note, this Mortgage, and the Related Documents, and 121 the liens and 
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. 
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in 
connection with the matters referred to in this paragraph. 

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of 
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the 
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole 
opinion, to accomplish the matters referred to in the preceding paragraph. 

FULL PERFORMANCE. If Grantor pays all the lndebtedness when due, and otherwise performs all the obligations imposed upon Grantor under 
this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any 
financing statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i f  permitted by 
applicable law, any reasonable termination fee as determined by Lender from time to time. 

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Mortgage: 

Payment Defauh. Grantor fails to make any payment when due under the lndebtedness. 

Defaun on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance, or 
any other payment necessary to prevent filing of or to effect discharge of any lien. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Mortgage or 
in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any other 
agreement between Lender and Grantor. 

Defauk in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales 
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or 
Grantor's ability to repay the lndebtedness or Grantor's ability to perform Grantor's obligations under this Mortgage or any related 
document. 

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this 
Mortgage or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished or becomes 
false or misleading at any time thereafter. 

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and effect (including failure of any 
collateral document to create a valid and perfected security interest or lien) at any time and for any reason. 

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any 
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or 
insolvency laws by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, 
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the 
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of 
Default shall not apply if there is a ~ o o d  faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the 
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender 
monies or a surety band for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an 
adequate reserve or bond for the dispute. 

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not 
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other 
obligation of Grantor to Lender, whether existing now or later. 

Events Affecting Guaranter. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommodation party 
of any of the lndebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes incompetent, or revokes or ..; ..:-3 C..="J. '-. -. 
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disputes the validity of, or liability under, any Guaranty of the lndebtedness. In the event of a death, Lender, at its option, may, but shall 
not be required to, permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner 
satisfactory to Lender, and, in doing so, cure any Event of Default. 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or 
performance of the lndebtedness is impaired. 

Insecurity. Lender in good faith believes itself insecure. 

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice of a breach of the same 
provision of this Mortgage within the preceding twelve (121 months, i t  may be cured if Grantor, after receiving written notice from Lender 
demanding cure of such default: ( 1 )  cures the default within fifteen 115) days; or (21 if the cure requires more than fifteen (15) days, 
immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and 
completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical. 

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at Lender's option, may 
exercise any one or more of the following rights and remedies, in addition to any other rights or remedies provided by law: 

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the entire lndebtedness immediately 
due and payable, including any prepayment penalty which Grantor would be required to pay. 

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party 
under the Uniform Commercial Code. 

Collect Rents. Lender shall have the right, without notice to Grantor. to take possession of the Property and collect the Rents, including 
amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the lndebtedness. In furtherance of this 
right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are 
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in payment 
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in 
response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds for the 
demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver. 

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the 
power to protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the 
Property and apply the proceeds, over and above the cost of the receivership, against the 1ndebtedness.Grantor hereby waives any 
requirement that the receiver be impartial and disinterested as to all of the parties and agrees that employment by Lender shall not 
disqualify a person from serving as a receiver. 

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property. 

Nonjudicial Sale. If permitted by applicable law. Lender may foreclose Grantor's interest in all or in any part of the Personal Property or the 
Real Property by "on-judicial sale. 

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the lndebtedness due 
to Lender after application of all amounts received from the exercise of the rights provided in this section. 

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise 
becomes entitled to passession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the 
purchaser of the Property and shall, at Lender's option, either (11 pay a reasonable rental for the use of the Property, or I21 vacate the 
Property immediately upan the demand of Lender. 

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law or in equity. 

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the Property marshalled. 
In exercising its rights and remedies. Lender shall be free to sell all or any pan of the Property together or separately, in one sale or by 
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property. 

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time 
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice 
given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction with 
any sale of the Real Property. 

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make 
expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's failure to perform, shall not affect 
Lender's right to declare a default and exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or 
restrict the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of 
Lender to proceed directly against Grantor and/or against any cther co-maker, guarantor, surety or endorser andlor to proceed against any 
other collateral directly or indirectly securing the indebtedness. 

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to 
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action is 
involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time 
for the protection of its interest or the enforcement of its rights shall become a part of the lndebtedness payable on demand and shall bear 
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, 
however subject to any limits under applicable law, Lendsr's reasonable attorneys' fees and Lender's legal expenses, whether or not there 
is a lawsuit. including reasonable attorneys' fees and expenses for bankruptcy proceedings lincluding efforts to modify or vacate any 
automatic stsy or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records, obtaining title 
reports lincluding foreclosure reports), surveyors' reports, and appraisal fees and tkle insurance, to the extent permitted by applicable law. 
Grantor also will pay any court costs, in addition to all other sums provided by law. 

NOTICES. Unless otherwise provided by applicable law, any notice required to be given under this Mortgage or required by law, including 
without limitation any notice of default and any notice of sale shall be given in writing, and shall be effective when actually delivered in 
accordance with the law or with this Mortgage, when actually received by telefacsimile lunless otherwise required by law), when deposited with 
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a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail 
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure from the holder of 
any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. 
Notwithstanding any other provision of this Mortgage, all notices given under Utah Code Ann. Section 57-1-26 shall be given as required 
therein. Any party may change its address for notices under this Mortgage by giving formal written notice to the other parties, specifying that 
the purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of 
Grantor's current address. Unless otherwise provided by applicable law, if there is more than one Grantor, any notice given by Lender to any 
Grantor is deemed to be notice given to all Grantors. 

HIGHLY ERODIBLE LAND AND WETLAND CONSERVATION. A. This commitment is conditional upon loan proceeds not being used for a 
purpose that will contribute to excessive erosion of highly erodible land or to the conversion of welands to produce an agricultural commodity. 

B. All guaranteed lenders will be required to monitor compliance of these requirements as part of their servicing responsibilites. During loan 
servicing contacts the Borrower's compliance is to be reviewed and analyzed. If the Borrower violates 7 C.F.R. Part 1940, Subpart G, Exhibit M 
requirements, the loan will be in default. 

C. If loan applicants' farm properties contain any highly erodible land, wetland, or converted wetland; the lender will include the fallowing 
provisions in its debt and security loan instruments: 

Default shall also exist if any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the 
conversion of wetland to produce or to make possible the production of an agricultural commodity, further explained in 7 CFR Part 1940, 
Subpart G, Exhibit "M". 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage: 

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as 
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and 
signed by the party or parties sought t o  be charged or bound by the alteration or amendment. 

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a 
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as 
Lender shall require. "Net operating income" shall mean all cash receipts from the Property less all cash expenditures made in connection 
with the operation of the Property. 

Arbitration Disclosures. 

1. ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT TO ONLY VERY LIMITED REVIEW BY A COURT. 
2. IN ARBITRATION THE PARTIES ARE WAIVING THEIR RIGHT TO LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL. 
3. DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN COURT. 
4. ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING IN THEIR AWARDS. THE RIGHT TO 

APPEAL OR SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY LIMITED. 
5. A PANEL OF ARBITRATORS MIGHT INCLUDE AN ARBITRATOR WHO IS OR WAS AFFILIATED WITH THE BANKING INDUSTRY. 
6. ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN THE PARTIES, NOT JUST THOSE CONCERNING THE AGREEMENT. 
7. IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION. 
la) Any claim or controversy ("Dispute") between or among the parties and their employees, agents, affiliates, and assigns, including, but 
not limited to, Disputes arising out of or relating to this agreement, this arbitration provision ("arbitration clausem), or any related 
agreements or instruments relating hereto or delivered in connection herewith ("Related Agreements"), and including, but not limited to, a 
Dispute based on or arising from an alleged tort, shall at the request of any party be resolved by binding arbitration in accordance with the 
applicable arbitration rules of the American Arbitration Association (the "Administrator"). The provisions of this arbitration clause shall 
survive any termination, amendment, or expiration of this agreement or Related Agreements. The provisions of this arbitration clause shall 
supersede any prior arbitration agreement between or among the parties. 

ibl  The arbitration proceedings shall be conducted in a city mutually agreed by the parties. Absent such an agreement, arbitration will be 
conducted in Salt Lake City, Utah or such other place as may be determined by the Administrator. The Administrator and the arbitratoris) 
shall have the authority to the extent practicable to take any action to require the arbitration proceeding to be completed and the 
arbitratorfs)' award issued within 150 days of the filing of the Dispute with the Administrator. The arbitratoris) shall have the authority to 
impose sanctions on any party that fails to comply with time periods imposed by the Administrator or the arbitratorls), including the 
sanction of summarily dismissing any Dispute or defense with prejudice. The arbitratorfs) shall have the authority to resolve any Dispute 
regarding the terms of this agreement, this arbitration clause, or Related Agreements, including any claim or controversy regarding the 
arbitrability of any Dispute. All limitations periods applicable to any Dispute or defense, whether by statute or agreement, shall apply to any 
arbitration proceeding hereunder and the arbitratorlsl shall have the authority to decide whether any Dispute or defense is barred by a 
limitations period and, if so, to summarily enter an award dismissing any Dispute or defense on that basis. The doctrines of compulsory 
counterclaim, res judicata, and collateral estoppel shall apply to any arbitration proceeding hereunder so that a party must state as a 
counterc:aim in the arbitration proceeding any claim or controversy which arises out of the transaction or occurrence that is the subject 
matter of the Dispute. The arbitratoris) may in the arbitratoris)' discretion and at the request of any party: (1) consolidate in a single 
arbitration proceeding any other claim arising om of the same transaction involving another party to that transaction that is bound by an 
arbitration clause with Lender, such as borrowers, guarantors, sureties, and owners of collateral; and (2) consolidate or administer multiple 
arbitration claims or controversies as a class action in accordance with Rule 23 of the Federal Rules of Civil Procedure. 

(c) The arbitratorls) shall be selected in accordance with the rules of the Administrator from panels maintained by the Administrator. A 
single arbitrator shall have expertise in the subject matter of the Dispute. Where three arbitrators conduct an arbitration proceeding, the 
Dispute shall be decided by a majority vote of the three arbitrators, at least one of whom must have expertise in the subject matter of the 
Dispute and at least one of whom must be a practicing attorney. The arbitratorls) shall award to the prevailing party recovery of all costs 
and fees (including attorneys' fees and costs, arbitration administration fees and costs, and arbitratorls)' fees). The arbitratoris), either 
during the pendency of the arbitration proceeding or as part of the arbitration award, also may grant provisional or ancillary remedies 
including but not limited to an eward of injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment 
of a receiver. 

Id) Judgement upon an arbitration award may be entered in any court having jurisdiction, subject to the following limitation: the arbitration 
award is binding upon the parties only if the emount does not exceed Four Million Dallars 164.000.000.00); if the award exceeds that limit, 
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either party may demand the right to a court trial. Such a demand must be filed with the Administrator within thirty 130) days following the 
date of the arbitration award; i f  such a demand is not made with that time period, the amount of the arbitration award shall be binding. 
The computation of the total amount of an arbitration award shall include amounts awarded for attorneys' fees and costs, arbitration 
administration fees and costs, end arbitrator(s)' fees. 

lel No provision of this arbitration clause, nor the exercise of any rights hereunder, shall limit the right of any party to: (1) judicially or 
non-judicially foreclose against any real or personal property collateral or other security; (21 exercise self-help remedies, including but not 
limited to repossession and setoff rights; or (3) obtain from a court having jurisdiction thereover any provisional or ancillary remedies 
including but not limited to injunctive relief, foreclosure, sequestration, attachment, replevin, garnishment, or the appointment of a receiver. 
Such rights can be exercised at any time. before or after initiation of an arbitration proceeding, except to the enent such action is contrary 
to the arbitration award. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to arbitration, and any 
claim or controversy related to the exercise of such rights shall be a Dispute to be resolved under the provisions of this arbitration clause. 
Any party may initiate arbitration with the Administrator. If any party desires t o  arbitrate a Dispute asserted against such party in a 
complaint, counterclaim, cross-claim, or third-party complaint thereto, or in an answer or other reply to any such pleading, such party must 
make an appropriate motion to the triai court seeking to compel arbitration, which motion must be filed with the court within 45 days of 
service of the pleading, or amendment thereto, setting forth such Dispute. If arbitration is compelled after commencement of litigation of a 
Dispute, the party obtaining an order compelling arbitration shall commence arbitration and pay the Administrator's filing fees and costs 
within 45 days of entry of such order. Failure to do so shall constitute an agreement to proceed with litigation and waiver of the right to 
arbitrate. In any arbitration commenced by a consumer regarding a consumer Dispute, Lender shall pay one half of the Administrator's 
filing fee, up to $250. 

If) Notwithstanding the applicability of any other law to this agreement, the arbitration clause, or Related Agreements between or among 
the parties, the Federal Arbitration Act, 9 U.S.C. Section 1 et seq., shall apply to the construction and interpretation of this arbitration 
clause, if any provision of this arbitration clause should be determined to be unenforceable, all other provisions of this arbitratlo" clause 
shall remain in full force and effect. 

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the 
provisions of this Mortgage. 

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal law and the laws of the State of 
Idaho, except and only t o  the extent of procedural mattnrs rnlsted to the perfection and enforcement of Lender's rights and remedies 
against the Property. which matters shall be governed by the laws of the State of Utah. However, In the event that the enforceability or 
validlty of any provision of this Mortgage Is challenged or questloned, such provision shall bn governed by whichever applicable state or 
federal law would uphold or would enforce such challenged or questioned provision. The loan transaction which is evidenced by the Note 
and this Mortgage has been npplied for, considered, approved and made, and ell necessary loan documents have been accepted by Lender 
In the State of Idaho. 

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of ADA County, 
State of ldaho. 

Joint and Ssverel Liability. All obl.gar~ons of Grantor under thls Mortgage shall be l o w  and several, and all references to Grantor shall mean 
each and every Grantor Thls means that escn Grantor slgnlng belo* 1s responslble for all ool~gat~ons in tnls Mortgage 

No Walver by Lender. Lender shell not be deemed to have waived any rights under this Mortgage unless such waiver is given in writing 
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a weiver of such right or any 
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to 
demand strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing 
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future 
transactions. Whenever the consent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance 
shall not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent may be 
granted or withheld in the sole discretion of Lender. 

Sevarabili. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any person 
or circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other person or 
circumstance. If feasible, the offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the 
offending provision cannot be so modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the 
illegality, invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other 
provision of this Mortgage. 

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any 
time held by or for the benefit of Lender in any capacity, without the written consent of Lender. 

Successors and Asslgns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shall be binding 
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other 
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the lndebtedness 
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the lndebtedness. 

Tlme is of the Essence. Time is of the essence in the performance of this Mortgage. 

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State 
of Utah as to all lndebtedness secured by this Mortgage. 

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage. Unless specifically 
stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America. Words and terms 
used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words and terms not otherwise 
defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code: 

Borrower. The word "Borrower" means LONNIE L. SVEDIN and LYNNE SVEDIN and includes all co-signers and co-makers signing the Note. 

Default. The word "Default" means the Default set fortb i., cnis Mortgage in the section titled "Default". 

Envkonmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances 
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relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, 
Compansation. and Liability Act of 1980, as amended, 42 U.S.C. Section 9601. et seq. ("CERCLA"), the Superfund Amendments and 
Reauthorization Act of 1986. Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act. 49 U.S.C. Section 1801, et seq., 
the Resource Conservation and Recovery Act. 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or 
regulations adopted pursuant thereto. 

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Mortgage in the events of default 
section of this Mortgage. 

Grantor. The word "Grantor" means LONNIE L. SVEDIN and LYNNE SVEDIN. 

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation party to Lender, including 
without limitation a guaranty of all or part of the Note. 

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or physical, 
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when 
improperly used, treated, stored, disposed of. generated, manufactured, transported or otherwise handled. The words "Hazardous 
Substances" are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or 
waste as defined by or listed under the Environmental Laws. The term '"Hazardous Substances" also includes, without limitation, petroleum 
and petroleum by-products or any fraction thereof and asbestos. 

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures, mobile homes affixed on the 
Real Property, facilities, additions, replacements and other construction on the Real Property. 

Indebtedness. The word "Indebtedness" means and includes without limitation all Loans, together with all other obligations, debts and 
liabilities of Borrower to Lender, or any one or more of them, as well as all claims by Lender against Borrower, or any one or more of them; 
whether now or hereafter existing, voluntary or involuntary, due or not due. absolute or contingent, liquidated or unliquidated; whether 
Borrower may be liable individually or jointly with others; whether Borrower may be obligated as a guarantor, surety, or otherwise; whether 
recovery upon such indebtedness may be or hereafter may become barred by any statute of limitations; and whether such indeMedness 
may be or hereafter may become otherwise unenforceable. 

Lender. The word "Lender" means ZIONS FIRST NATIONAL BANK, its successors and assigns. 

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender. 

Note. The word "Note" means the promissory note dated October 29, 2004, in the original principal amount of 8240,000.00 
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions 
for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. 

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or hereafter 
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all 
replacements of, and all substitutions for, any of such property; and together with all proceeds (including without limitation all insurance 
proceeds and refunds of premiums) from any sale or other disposition of the Property. 

Propeny. The word "Property" means collectively the Real Propeny and the Personal Propew. 

Real Property. The words "Real Property' mean the real property, interests and rights, as further described in this Mortgage. 

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, environmental 
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, 
agreements and documents, whether now or hereafter existing, executed in connection with the indebtedness. 

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from 
the Property. 

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS 
TERMS. 

GRANTOR: 

X d 
LONNIE L. SVEDIN 
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INDIVIDUAL ACKNOWLEDGMENT 

STATE OF To&* 
COUNTY OF C Z ~ N Y  br3 

On this day before me, the undersigned Notary Public, personally appeared LONNIE L. SVEDIN and LYNNE SVEDIN, to  me known to  be the 
individuals described in and who executed the Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and 
deed, for the uses and purposes therein mentioned. 

. zo*. 

Notary Public in and for the State of --- 

. . 



h State of Idaho 
DEPARTMENT OF WATER RESOURCES 

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwcidaho.gov. 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 

November 22. 2004 Director 

V 
br9 0 a 

ZIONS FIRST NATIONAL BANK !h,m m 
2460 S 3270 W $3 1 

0 

WEST VALLEY UT 841 19 8 
5-4 ru - 
$9 7 :n 

RE: Snake River Basin Adjudication (SRBA) m 
Nctice cf Secclrity interest in a Water Right - #63-31275 

B 

We are returning the Notice of Security lnterest in a Water Right. Before we can 
proceed, item 2A must be completed. I have also enclosed your receipt KO75756 for 
the fee you paid. Please retain the receipt for your records. 

Please call me toll-free at 1/800451-4129 if you have any questions 

Sincerely, 

&% Sally Sherman 

Technical Records Specialist 
Adjudication Bureau 

SS:region 
Enclosure: 

Incomplete Notice of Security lnterest in a Water Right 





-4224V4&I(DPO) I.17 a 
STATE OF IDAHO SEP ~ ~ J 0 0 ~  R E C E I V E D  

DFPARTMENT OF WATER RESOURCES 
NOTICE OF CHANGE IN WATER RIGHT Resources SEP 2 4 2003 
kp i m o r t y p  A n d - u i B a i n f d  ~ o m ~ ~ i l l t ) r d o f ~ h m r  WATER RESOURCES 

k ~ m ~ w k m d n l l b c m m d  WESTERN REGION 

1. h bt the the right ll~lbu(s) d m  adjudidcm clahn number(s) (ifany) for each wata right to be wed. List jm the 
adjudication claimnumber if tme is m -ding uwer right mnrd m 6le with the departma Indicate, by checking m the 
spa* pmvided (under tbe "spEl" heading), if ihc change m 0- is limited to a portion of a ~ g t R  right in WhiCb cnse 
division of tbe exi&g water right ar adjudimtim claim m r d  will be required 

WaM Adjudidon Water Adjudiatim 
RieM Nds). Claim Nds). SDM R i a N d s ) .  Claim Nda). S D ~ I  

2. The fo l lmiq  REQUIRED infomaIion mug be suhmiued with this fomc 

A. The appm* RIL.ING FEE. See imrmdion~ far fee amoune 

B. A mpy of ihe most ram DEED, TITLE POLICY, CONTRACT OE SALE or 0th- legal dament Mating ynu 
ownership of 6x pmpaty and waber rigbqs) or c W s )  in quesbao, WITH AlTACED LEGAL DESCRIFTION. 

C. Eitber ofthefollouring (ifnecessary to clarify division of vater ighb or other muplexpmpa?. descriptioos): 
PLAT OF PROPERn or SURVEY MAP clearly shoving the location of the pmt(s) of diversian and p h  of w of 
y w  water riphqs) and/or adjudication claim(%) (tbese are usually aWhed to your deed or on file a tbe county). 

OR 
If your wata righqs) an& adjudicarion claim(s) is for or 01 more acres of inigadon, you mwl svbmit a USDA Farm 
Service Agmq AEIUAL PHOTO h t b  the irrigated acres outlined and point(%) of diversion clearly marked. The 
AERIAL PHOTO shouldbe submittedio place of the PLAT OF PROPERTY or SURVEY MAP. 

3 Name snd Address of Fonoer &+ &£/b n 
0UmRIC-s) 7k05 S. &nsgr, 6'd +d~cr>a- ID g3L34 

New Mailing Addrpjs 

City, State andZIP Code 

N w  T e l q h m  Number 

5. Date you acquired h e  p w  -- 

SCANNED 

JAN 2 b 2005 



6. IT the h u g e  b om&p n8ps the eatire water dght for each warn rlgM or adjudlation claim number bid in item 
1, TEEN SKIP THLS ITEM AND GO TO ITEM I .  If the change B owoership divider tbe water right@) m u g  multiple 
o- youmwt demi, in &tail, yyour po&n ofeach water right &afterme change. Fill inthe a m d a t e  spaces m the box(-) 
below to d-be your water right(6) aRer the change (one water right pez box, you may ccpy this page as ilacessary). If your 
q u d t y  of water is greater tban apmpdonate split, you m m  a m d  dmmfambn to show jldibcation for alarge~ aw,~mf.  If 
y w  are m sure how to idendfy your p o h  of the waie~ nght or adjudimtim claim recod% p W  mum the nearest 
IDWR &ce fora59istance 

water use ~ ~ m v ~  Dcaiptian 
( d f r n F U 4 w - ~ F V - )  ( s c r e s ~ a c d W e o f s ~ h w c s ~ )  

lrrigatim - 084 c& / 5 scre.2 

For Smke RimBasin Adjudication C!&x &lease amch a N o h  af Apptarmce mrnpkted by your attormy, if you wish 
IDWR to correrpond wim hi& for all matters nlatedm your claims. 

W i v e d  by 
m t e d  by +.-a* Receipt No. 
~ocessedby~7D 4-P%i Date 1- i 4 - 0 5  WR Date 

SCANNED 

JAN 2 4 2005 



R E G %  J E G  

SEP 262003 R E C E I V E D  

WARRANTY DE&yatrtent of LVa~er Resourm SEP 2 5 2003 
WAER RES0L;RCES 
WESTERN REGION 

When recorded, return to: 

John C. McCreedy 
Naylor, Hales & McCreedy, P.C. 
P.O. Box 9496 
Boise, ID 83707 

ROBERT A. SVEDIN andELLEN K. SVEDJN, husband and wife, whose address is7605 
S. Robinson Road, Kuna, ID 83634 (hereinafter, "Grantors"), for good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, do hereby GRANT, SELL and 
CONVEY unto LANCE WORTLEY and KAREN THOMAS, husband and wife, whose address $/$ 

L 1s 6220 Kuna Cave Road, Kuna, Idaho 83634 (hereinafter, "Grantees") that certain real property 
situated in Ada County, Idaho, and described on Exhibit "A" attached hereto and by this reference 
made apart hereof, together with all rights, privileges, easements, hereditaments, and appurtenances 
pertaining to such real property (collectively, the "Property"). 

SUBJECT, HOWEVER, to taxes and assessments not yet due and payable; and 
reservations, covenants, restrictions, easements, rights and rights-of-way of record. 

TO HAVE AND TO HOLD the Property, together with all and singular the rights and 
appurtenances thereto in anywise belonging, unto Grantees, their successors and assigns forever; and 
Grantors do hereby bind themselves, their successors and assigns, to warrant and forever deferd, all 
and singular, the Property unto Grantees. their successors and assigns, against every person 
whomsoever lawfully claiming or to claim the same, or any part thereof, by, through and under 
Grantors. 

EXECUTED this 3 day of September, 2003. 

,- . 

WARRANTY DEED - 1 

Ellen K. Svedin 

SCANNED 

JAN 2 4 2005 



STATE OF IDAHO 
) ss. 

County of Ada 

On this 2 day of September, 2003, before me, the undersigned, aNotary Public in and 
for said state, personally appeared ROBERT A. SVEDIN, known or identified to me to be the Person 
in said document, and acknowledged to me that he executed this instrument in said capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year in this certificate fnst above written. 

STATE OF IDAHO 
) ss. 

County of Ada 

o n  this & day of September, 2003, before me, the undersigned, aNotary Public in and 
for said state, personally appeared ELLEN K. SVEDIN, known or identified to me to be the person 
in said document, and acknowledged to me that she executed this instrumen1 in said capacity. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year in this certificate first above written. 

WARRANTY DEED - 2 
SCANNED 

JAN 2 1 2005 



IDAHO 
SURVEY 
GROUP 

70 1 S.Allen St, Suite 105 
Meridian, Idaho 83642 

Phone (208) 846-8570 
Fax (208) 378-0329 

ISG Project No. 03-1 59 July 15, 2003 

6.483 ACRE PARCEL 
SECTION 17, T.lN, R.lW., B.M, 

A parcel of land located in the SW114 of the NW114 of Section 17, T.lN., R.lW., 
B.M., Ada County, Idaho, more particularly described as follows: Commencing at the 
114 corner common to Section 18 and the said Section 17, from which the northwest 
comer of said Section 17 bears North 00°04'G0" West, 2663.63 feet; thence along the 
East-West mid-section line North 89"50'48 East, 805.08 feet to the REAL POINT OF 
BEGINNING. 

Thence North 0O004'00" West, 549.84 feet; 

thence North 8Q050'48 East, 513.70 feet to a point on the East line of the SW114 
of the NW114: 

thence along said line South 00°02'54" East, 549.84 feet to the C-W 1116 corner; 

thence South 8Q050'48" West, 513.53 feet to the Point of Beginning. Containing 
6.483 acres, more or less. 

SUBJECT TO right-of-way for Kuna Cave Road. 

Prepared by: 
IDAHO SURVEY GROUP, PC 

D. Terry Peugh, P.L.S. 

SCANNED 

JAN 1 4 2005 

I:\WIP\Vickiic\2003 ~~c~ptiom\DTP\DES-6.483hPmId3-159.doc 

P r o f e s s i o n a l  h a n d  S u r v e y o r s  EXHIBIT A 



RgG 21 2003 2 : 4 1  PPl FR F I S H  & GRWE P R R K  BLUD34 2148 TO 93342348 
P . a l  

Rug 21 03 02: I B P  I kflbaut  M F ~ R E C E  2' 195-141r1 P .  1 

I :wen\ ot Water R e s W  

Dare Aug 27.2003 

I 

Number ofages i n ~ ~ ~ n g  mvwsheet 8 

WalkAbout MFG. 

cc: 

TO: Jan 

RE: Water Rfgh~s 

Phone: 208334-2790 

,Fax Phone: 20-2348 

I REMARKS: 0 Urgent 5 Foryourreview D RepNASAP a PYesse Cornmt 

FROM: Lance Wortley 

WalkAbout MFG. 

6220 Kuna Cave Road 

Kuna, Idaho 83634 

Phone (208) 495-141 5 

Fax Phone (208) 495- 14 14 

SCANNED 

JAN 7 L 2005 



RUG 21 2003 2:42 PM FR FISH & GRME P R R K  BLUD34 2148 TO 93342348 

Rug 21 03 02:lSp I '  kfIb0ut Hfg. 2C ;95-1414 

1199 N. Shoreline b n c ,  Suitc 2WJ Kirr1;lo C. Naylor 
Jollll C. McCmedv IZO. Box 9496 l b p r  J. FJ:IIc< 

Boisc, Idaho 63707 John C'. McCrccdy 
Oirert Lille: 947-2079 I'hone (205) 383-953 1 Fax (208) 383-9516 Carlroi~ 11. Ericson 
linwil: jcr,,l[{finayblh:,lc~,ct>~n Mark A. Kr1\>in5ki 

Gllcc~~ I). Zahn 
Ibk.rt G. Hamlin. 

OJ' Cm'mjrl 

July 28,2003 

Lance Worllcy 
Karen Thomas 
6220 Kuna Cave Road 
Kuna. Idaho 83634 

Kc! Svedin Ili'omuc~ion 

Dear lmncc and Karwl: 

This letter relates to thc watcr rigllrs associltted with tllc 6.5 acre ~ m ~ c c l  you an' 
purcliasi~~g fin~n Svedins. I spoke with Dan Nelsori a t  IDWR's wgio~lal ofl'rcc (3342190). He 
csplninod t11il:t when LIIC purchase is cornplete and the \v&mtlly deed with legal descrip~ionrccordcd, 
you  iced to file a change oo:f ownership form1 for thc water rishr. A copy of that fomi. is atldcl~ed. 
Once the chw&e of ownership ronn is accepted, the name will chimgc 1b1. your ponion o'the wmcr 
right, the Svcdin's water right will be split. itnd your water right. wilI get a new water right numbcl-. 

Dan examined tllc water right and the alloca.tions, and rnadc the following rentative 
conclusions. The Svedins curre~ltly own wdtcr right No. 633 1275. ' r l~e divc~sion rare is 2.9 cfs fix 
21 1 acrcs. Your new water rig111 would be computed as i'c)llows: 

2.9 cW211 Svedin acres s I0 Worllcy acres = .l.4 c6' or approsi~~iaiely % inch per acre. 

'The Svcdirls also have 950 acre feet of rvalsr :for their 21 I acres. You would be entitled to: 

950 acre feet/? I 1 Svedin acres x 10 Wortlcy zlcrcs = 45 acre fee1 of water 

1'11~ Svedins water right has becc filed as part of l l~c Brake River Basin adjudication. 
However, t11e1-c has been no partial or final dccrcc. Yo11 will need to include your watcr right in thc 

SCANNED 

JAN 2 1 2005 



2 : 4 2  pm F R  F I S H  & GQNE PQRK BLUD34 2148 T O  93342348  
b'--l.kAbout Nfg. 2C 1 3 5 - 1 4 1 4  

LIOL*>,.DIL, I*. W 

smmmmo 
DEPARTMENTOF WATIXRISOIIR[%S 

INSI'QUCTIONS FOR W N G  
NOnCE OF C H A N G E  IN WATER RIGHT OWNElESBlP 

This inna b8s bccn prepared W zssist all ckimanLs and owrrm of welcr righk to oamply with ehe roquiremeDtr of 
Sectioln 42-248 nnd 42-14Q9(6), Idaho Codc. AIl claimmLs aod muus a f  w e  righs are required lo nolify ihe 
Department of Warer ~u~ @WR) &any change in mailing &ss or change in omrsbip ofall wpm of 
a w m  righ~ in additim all p- of water ri& wihm a pcdmg g e n d  adjudiknion a ~ e a  m W  inquire 
whecba a norice of claim bar be- filed and, ifnoc dlall iile a notioe of cl'him i f nec s iq .  

EffeetPw Jmly I. 2000. the Jdabo Lcgid4five ammdcd Scclion 42-348, Idaho Code lo i d u d c  a proridon for 
fces to Iile r No& of Chance in Wntcr Riebt Oumcrrhip Pkase s i x  dero(lr at lFcm g below. m detmmioe 

Sepsnv hocbuns are avaihblc hmn IDWR deraibing ihc adjudication or  water r a t s  and Lbc rcquLeme~t b 
notify IDWR of b ~ e s  in own&. Please contact your nenrest rrlM ofijce. or -11 1-800-451-4129. if you 
would like mow ir&k,tion or eced help completing &is form. P l m e  smch addilional sheas lo ihe Tom, if you 
q u i r t  addiional space to d m - b e  or explain any oftbe items on IIIC form 

1. ff lhae are warm righe asm&&  wid^ be pmperty, tbc srller sbwld be aWc to pmYide yon wit11 the 
W a t w  tight or djudiotion claim nnmbcr{s). PI== enter the ntunbqs) at Item I. Comrponding water 
rigM and adiubicatiou daim numbers should be l d  next w each Mha on the fmn. You ma, bave 
pruched only aporrim of tbe w&righqs) beldby rhc seller If so, rbewam righr(s) heW by the w~crmy  
need IU be FspliI" to provide you your share of each riat htd~calc iT a split is required by chrrvmg in ths 

If you reaive warn !km a municipal provider, m h-gation district or orha warn dclimy @.im 
whm (he water ri& are held by the o r ~ u o q  please do nor use Lhis fm ro record a change. You m y  
need to wnrad the ww delivery m i r a t i o n  IO detenainc ifany action is n-ry. 

ff you cx rhe seller believes lhefc arc wakr rigbk for the pmpeny bur she numbers a~ unknown, you mny 
wish to c ~ ~ a n  IDWR for ~s~istma in idemifye the walw right$ for the p p t y  in queslion If 
adjudication claims far tht rim are r e q d  md have not been fded, IDWR will so advise you. 

Z The information -bed at Itcm 2 is required, since WWR cam104 p w x s  che requesred drange ailhour 
documenration o lowaHw.  l k  ~rtfmed mes of documatation an shown: ~nllca WWR iFvoe kave 
difiiculfy obBining chis infdmtik Do nor &&in a n w  swey  for pmpom of this form before &rscrinp 
IDWR 

3. Please pmvide tbe m e  andvddress of he lbnaer ou~~~~cla i rnmt(s )  offhe water ri&f(s) sl Item 3. 

4 The name, mailing add- wd telephone rmmber; of the new ownedclaimmr(s) is entered al Ifem 4. PIG= 
indime lhc re!atioaship b-en multiple omw by using the wumclnr 'hdnd", "o?. or 'Laadfor." If as 
M" is used, all parties mu* .dgn Ulis form Ifan * d o r m  or "'of' i s  used, a11 parties may sip bu-, 
only one ofthe named pamts is *d to sign 

5. At lrcm 5. please provide the dnte the pmpaty in question wss acquired. This m y  be the dateof "clozi~" rs 
UIC w e  ofa rpal cwte nansactica arthe &ate ofcorn order for othcr wpcs of onmerslup ch-. 

SCANNED 

JAN ? 4 20% 



RECORD OF SURVEY FOR 

WURTLEY, THOMAS, AND SVEDIN 
LOCATED IN THE SW 1/4 OF THE MW 1/4 OF 

SECTION 17, T.IN., R.lW., B.M., 
ADA COUNTY, IDAHO 

2003 



RUG 21 2003 2 : 4 1  PM FR F I S H  k G R M E  PFlRK BLUD34 2148 T O  93342348 
P .  0 4  

Hug 2 1  03 02:19p 1.' ' kRbout  Mfg.  2C 195-1414 P .  4  

701 S.Allen St. Suke I05 
Meridian, Idaho 83642 

Phone (200) 846-8570 
Fax (208) 3780329 

ISG Project No. 03-159 July 15, 2003 

6.483 ACRE PARCEL 
SECTION 17, T.lN, R.lW., B.M. 

A parcel of land located in the SW114 of the NW114 of Section 17, T.lN., R.lW., 
B.M., Ada County, Idaho, more particularly described as follows: Commencing at the 
114 comer common to Section 18 and the said Section 17, from which the northwest 
corner of said Sech'on 17 bears North GO0WGO" West, 2668.63 ieet; thence along tha 
East-West mid-section line North 89"50148" East. 805.08 feet fo the REAL POINT OF 
BEGINNING. 

Thence North 00'04'00 w&t. 549.64 feet; 

thence North 8950'48" East. 513.70feet to a point on ihe East line of the SW1/4 
of the W114; 

thence along said line South 00°02'54" East, 549.84 feet to the C-W 1/16 corner; 

thence South 89"50148" West. 51 3.53 feet to the Point of Beginning. Containing 
5.483 acres. more ar !ass. 

SUBJECT TO right-of-way for Kuna Cave Road. 

Prepared by: 
IDAHO SURVEY GROUP, PC 

D. Terry Peugh. P.L.S. 

I : \ W I P V 1 & i W  ~ O ~ D ~ ~ ~ ~ ~ ~ U D I L ~ T R D E S ~ . ~ ~ ~ ~ ~ ~ C S I . O > I ~ ~  doc 

P r o f e s s i o n o f  L a n d  S o r v s y o r s  
SCANNED 

JAM 1 4 2005 



R3G 21  2003 2 : 4 1  PM FR F I S H  a GQME PQRK BLUD34 2148 T O  93342348 
P . 0 2  

R u g  21 03 02:18p ' kRbout Ufg .  2L $95-1414 FAX - P .  2 

Property Boundary Adjustment 
ADA COUNTY DEW2LOPMEP.n' SERVICES. 200 W. Front S l d  Boise. Idaho S70? wwwaditweb.mwt . (206) 287~7900 

SUBMITTALS: 

Dctailcd letter by applicaz. DescriLe why you need rhc propeny boundary ad~ument.  

Site plan showin2 all existing or proposed structures md all propexly Jlincs. Tlus must be legible and draw11 to scale. 

a Parcel map. Available from rhe Assessor's ofice on rhe 4m floor of rhc County buildmg. 

[3 Concurrrnr applications, as applicable. 

IB P r o p r  fee. 

SITE INFORMATION PROPERTY #I:  

Laation: Qumer: SW'/~NW% Scabn: 17 -- Township: IN Rangc. I W Tohl Ams: 3.517 

S&div!sion Nrze: N!P. Lot NI;. - Block: N!A 

Sire .4ddrss: 6120 Kuna Cavc Road. Kuvs. Idaho 83634 Area orCiry Jmpm: NfA ..-- 
Tm Panel Nurnbcr(s): _,$22 1733900 . Zoning 

1 OWNER m O P E R T I  #I: I I consent la illis applica~ion and allow Dcvelopmcnt Services 
s t a t 0  a l n r  the properry for sitc 1nr;pections rclnlcd to this 

SITE IYFORMATION PROPERTY #2: 

Nmc: Lancc Wo-md Karen Tllonw - 
Address: 6770 K I I ~  C m  Road 
City Rma Srare: 10 Zip; _83634 
Tclcpl~onc: -1445 Pan: 495-1414 

Locarion. Quaner. SW%NW% Section: 17 Township: IN n IW Towl Acrcs- - 

S i p a m :  (Olma # I )  

SuMivision Narnc: WIA - Lor: N!A Block: NIA 

Sire Address: 6220 KumaCave ha?, Kuna. Idaho 8.?&34-- - Ares of City Impact: N / A  

T&x Pard Ejumber(s): S22 1733606 Zoning: RK 

I Address: 7605 S. Robinson Koad -- 
City: Ktrna SQle: rn Zip:-S= 
Tclepllonc: 495-2259 fa: NlA - 

OWNER PROPERTY #2: 

Name: Roben and Ellen Svedin 

Building Permil? Y N 
JAN 7 4 

OFMCE USE ONLY *L: 
Fik Pio.: R-iwd By: Dkic: ILOg: 

X-RcF: Flimory Map: Srmnpcd: FdGIS:  
7110:Oi hrrp:/rww*.dawb.~~II..1d1~4~,~L7~I126&~ hchi6c49Iclli25673IW5I'c3'dfn G ~ C ~ ? S ~ S ~ ~ S ~ ~ ~ ~ ~ ~ ~ ~ U O O ~ ~ O I I ~ I . ' S F I L U P ~ ~ ~  h n d m y  ,WjusImcnl.dm 

1 consent to this application and allow Devclopmenr Services 
sralTto cmer rhc propcfiy for silt invpccrioru rclatcd lo lhis 
application. 

A 



IN THE DISTRICT COURT OF THE FETH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 63-3 1275 
Date Received: 4/14/1989 
Receipt No: 
Received By: 

NOTICE O F  CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s): ROBERT A SVEDIN 
7605 S ROBINSON 
KUNA ID USA 83634 

ELLEN K SVEDIN 
7605 S ROBINSON 
KUNA ID USA 83634 

2. Date of Priority: 11/21/1962 

3. Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of ll4Lot County Type 

01N 01W 8 NW SE ADA 

5. Description of diverting works: 

WELL WITH TURBO PUMP 

6. Water is used for the following purposes: 

Purpose 
lRRIGATION 

From To C.F.S. 
04/01 10131 2.9 

Phone: (208)495-2259 

Phone: (208)495-2259 

(or) A.F.A 
950 

7. Total Quantity Appropriated is: 
2.9 C.F.S. andlor 950 A.F.A. 



8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 114 of 114 Lot Use Acres 

IRRIGATION 12 
IRRIGATION 19 
IRRIGATION 23 
IRRIGATION 39 
IRRIGATION 39 
IRRIGATION 38 

Section Acres 170 

IRRIGATION 2 
IRRIGATION 39 

Section Acres 41 

Total Acres 21 1 

11. Place of use in counties: ADA 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

This claim is the result of a split due to change in ownership for a portion of 63-3319. DB 8/1/2001 

15. Basis of Claim: License 



F - + ~ - U W Z . I . ~ ~ ~ )  1 4  3- RE CEIVED 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES SEP 2 6 2000 
NOTICE OF W G E  IN WATER RIGHT O ~ ~ S ~ P  WATER RESOURCES 

WESTERN REOlON 

PI* print or ryps. A& p w  with sdd'itional i n t m a i m .  Irmuaiwrs w included at the end oPrhis h. 
hmrnplers f- will bzwrned. 

1. Pleass list tha watw riar numbqs) andlr. adjudica~on claim number$) (ifmy) for ench water right to be changed List jut tha 
adjudication claim iiurnbm if thm is no c o r r c s p o n d i i g ~ e r  right record on file with the deprtmeiit. hdica~u, by checking in 
the spare provided if the change in o m m h i p  is limited io a portion.of a wux right in which case $vision oFthe existing watsr 
right or adjuditation claim re.md.will be required. 

Wstor Adjudimion Water Adjudication 
w 6). CIsirn No(sl. Selit 

L2-~331? ' . . . - ,  - , - 

- .  - . ..  - 
. . 

7. The i o l l a ~ i n p : p Q U I R ~ ~  infohation tnkt be submitted with this firm: 

A. The approprim FILING FEE. See hsthldonr fot fee amounls. 

8. A cqpy of the m b s t & n t  DEED, .TITLE Y.QLICY, COPnaAm OF S A L E  w olher legaldocunie& indi- your 
.., ownqshipof rhe propem and water right(%) or clai(s) in qucsubn, WlTH AITACHED LEGAL DESCRIPTION. 

C. Eith,sof rbe following (if necessary to clarify division ofwaterrighls or other complex pmperrydesniptions): 
PUT OF: PROPERTY or SURVEY,MAP dlearly showing thwlocation ofthe point@) of diversion and plste of w ofyow 
wtm' righqs) andlor djudication clalm(s) (rhese m usually. amtched.to yo& deed or on file with the county), 

OR. , . i 

. . If your water ti&htCi) mandlor adjudication elaim(sj aft for tenor mare a d s  of irrigation, you muit :&mi! a USDA Farm 
Scwico Agency AERIAL PHOTO with the irrigated a c m  outlined. ind paiiit(s)' of diversion clearly marked The 

: . .  AERIALPHOTO ilhduld be submittid in place of the PLAT QF PROPERTY or SURVEY MAP: 

3. Name and A d d m  of Formw 
O\M1~.lClsLman1(~). 

.. 

. .  . . 
. . 

: 4. New ~ull,erlclaim&l(s)~ . . . . . . , , f l .  'li 6 / l e i  . )Z. S L ~ ~ J ' < . Y ~  
. . ' Num C m w ' ( C h m k  om): [ I  arid.(].w, [ I  mdim 

. . 

New Mailing Address " 7 G u S  . 

City, S& and ZIP Code . ' /CURL ,. ' L O  &' 5 t. 3 4 

I ,  ,/I% re you acq&ed thepmperry '2 - 9- .i uoo 
: :  $ - AoCnou./=Jqc &dgc em z,;r\ L ~ &  aMaeLJ  ( k ; ~ ~ - ~ ; k d ) , '  S r h d  -r__r- 

s + >/' - 5 e d  cep3 04 - A  cX4mp, fa : , ni.6 B. 4 
do6 SJ& S% 

': : . . Lde;ge+- TD 8 3 ~ 7 2 -  
A d  0 Voble , 



RECEIVED 

SEP 2 5 28lM - ---- 
6. I f the  change in ownership etT& the entire water right for each water right or  adJudlcalion claim n~rnbr&~@~+,j?grn  , 

1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in omenhip divides the water tighl(s) ~~roglgqwlllple 
o m ,  you mun describe, in detail, your portion of each VIM~ right &r the cbange. Fill in the approprirde spaces in h e  
box(es) balow to bcribe your water right($) rhe change (one water righf per box, you may copy thin page as nsclrary). If 
your quarrtity of warm is greater [ban a proponiome s p k  you must arcach documentation to show j u s ~ d o n  for a larger 
amount If you are nor sure how to identify your portion of the original water right or adjudication claim records, please confact 
the nearest IDWR office for ansismce. 

D E S C R ~ O N  OF YOUR PORTION OF WATER RIGHT 
Of thc right(o) will nof be split skip this a m  and proceed ro irem 7) 

Water Rl~ht andlor Adjudicarion Claim Nomba 

W& Us6 Divcmion R a b  or Velume Descriptim 
(cubic feet per scmnd or esc-fcct per annum) (enq number and type of stock, homes etc) 

Irrigstion 

Stock 

Damcsric 

Orher 

Totst 

DESCRIFTION OF YOUR PORTION OF WATER RKGM 
(If thc right($) will not be split, skip this wen and promcd to item 7) 

I Wamr Right andlor Adjudication Claim Numbsr 

I Wafer Use Diversion Raw or Valumc Description 
. (cubic feel per second or acr~fcr :~  per annum) (~EISS number and typc of ~ C k h a n ~  

1 ' . '  ' .  

Total 

Signnure ofNew owneris) or ~~aiman~(s). A 
(include title if applicable) L A  r 

,, V 

For Snake River Basin Adjudication Claims Pleaso almch a Notice bf Appmmnce completed by yow attorney, if you wish 
lDWR to mrrespond with M e r  for 41 matten raid u, your claims. 

For  OIiia Uae Only 
Rccoived by Date Fee 
w i p e d  by Dote Receipt No. 
hxesred by Al Date WR Dace 





s t a t e  C t y .  I*. T ran  
26 11 001 1 033 

Relssue Amt. Tran Simultaneous Issue# 
$ e ' SV 3185119 I 

code Amt. Code Arnt . Code Arnt. Code Amt. Code Amt. 

051 00 $10.00 05100 $50.00 05100 $ 05100 $ 05100 $ 

LOAN 

SCHEDULE A 

F I L F E a I u l L -  - PREMIUM- 
PI86436 MM 3224160 February  8 ,  2000 $200,000.00 $296.50 $356.50 

a t  4:04 P.M. 

1. Name of I nsu red :  

ZIONS FIRST NATIONAL BANK 

2 .  The e s t a t e  o r  i n t e r e s t  i n  t h e  l a n d  wh ich  i s  encumbered by t h e  i n s u r e d  Mortgage i s :  

FEE SIMPLE 

3. T i t l e  t o  t h e  e s t a t e  o r  i n t e r e s t  i n  t h e  l a n d  i s  ves ted  i n :  

ROBERT A. SVEDIN AND ELLEN K. SVEDIN, HUSBAND AN0 WIFE 

4. The i n s u r e d  mortgage and assignments t h e r e o f ,  if any, a re  desc r i bed  as  f o l l o w s :  

A MORTGAGE TO SECURE AN INDEBTEDNESS OF $ 200,000.00, AND ANY OTHER AMOUNTS AS 
THEREIN PROVIDED, PAYABLE UNDER THE TERMS, CONDITIONS, PROVISIONS AND 
STIPULATIONS THEREOF. 
DATED: FEBRUARY 4, 2000 
MORTGAGOR: ROBERT A. SVEDIN AND ELLEN K. SVEDIN, HUSBAND AND WIFE 
MORTGAGEE: ZIONS FIRST NATIONAL BANK 
RECORDED: FEBRUARY 8, 2000 
INSTRUMENT NO.: 100009705 

5.  The l a n d  r e f e r r e d  t o  i n  t h e  P o l i c y  i s  desc r i bed  as f o l l o w s :  

SEE SCHEDULE C 

RECEIVED 

SEP 2 6 2080 
WATER i".:' ':?*.,' 
WESTEAI. ..&id, 



LOAN 
SCHEDULE 8 

RECEIVED 

SEP 2 6 2000 
WATER REIGU- -- 
WESTEfiN RE SIC^ 

EXCEPTIONS FROM COVERAGE 

T h i s  p o l i c y  d o e s  n o t  i n s u r e  a g a i n s t  l o s s  o r  damage ( a n d  t h e  Company w i l l  n o t  p a y  
c o s t s ,  a t t o r n e y ' s  f e e s  o r  e x p e n s e s )  w h i c h  a r i s e  b y  r e a s o n  o f  t h e  f o l l o w i n g :  

PART I 

S p e c i a l  E x c e p t i o n s :  

1 .  GENERAL TAXES FOR THE YEAR 2 0 0 0 ,  WHICH ARE L IENS,  ARE NOT YET DUE AND 
PAYABLE. 

2 .  L IENS AND ASSESSMENTS OF THE FOLLOWING D ISTRICT  AND THE RIGHTS AND POWERS 
THEREOF AS PROVIDED BY LAW. NO DELINOUENCIES APPEAR I N  THE COUNTY 
RECORDER'S OFFICE. 
D I S T R I C T :  BOISE KUNA IRRIGAT ION D ISTRICT  ( 9 2 2 - 5 6 0 8 )  

3 .  RIGHTS AND CLAIMS I N  AND TO ANY DITCH CANAL AND OR LATERAL RIGHT-OF-WAYS. 

4. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING 
A PORTION OF SA ID  PREMISES AND FOR THE PURPOSES STATED HEREIN 
FOR: POWER L I N E  EASEMENT 
I N  FAVOR OF: IDAHO POWER COMPANY 
RECORDED: AUGUST 8 ,  1 9 6 3  
INSTRUMENT NO.: 5 6 2 9 2 3  
AFFECTS: NW 1 1 4  NW 1 1 4 ,  SECTION 1 7 ,  TOWNSHIP 1 NORTH, RANGE 1 WEST, BOISE 
MERIDIAN. 

5 .  AN EASEMENT CONTAINING CERTAIN TERMS, COND~TIONS AND PROVISIONS AFFECTING 
A PORTION OF S A I D  PREMISES AND FOR THE PURPOSES STATED HEREIN 
FOR: POWER L I N E  EASEMENT 
I N  FAVOR OF: IDAHO POWER COMPANY 
RECORDED: SEPTEMBER 17, 1 9 6 7  
INSTRUMENT NO.: 5 6 5 9 6 0  

6 .  RESERVATIONS CONTAINED I N  DEED 
DATED: FEBRUARY 15 ,  1 9 8 2  
EXECUTED BY: I R V I N  W. BOEHLKE AND DORIS JEAN BOEHLKE 
I N  FAVOR OF: STEPHEN R. AND LAUREN S .  BOEHLKE 
RECORDED: FEBRUARY 17, 1 9 8 2  
INSTRUMENT NO: 8 2 0 6 2 1 8  

CONTINUED 



,. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING 
A PORTION OF S A I D  PREMISES AND FOR THE PURPOSES STATE0 HEREIN 
FOR: UNDERGROUND POWER L INE  EASEMENT 
I N  FAVOR OF: IDAHO POWER COMPANY 
RECORDED: JANUARY 30,  1 9 8 4  
INSTRUMENT NO.: 8 4 0 4 5 4 2  

8. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING 
A PORTION OF S A I D  PREMISES AND FOR THE PURPOSES STATED HEREIN 
FOR: MAINTAIN POND, PUMP AND P IPEL INE 
I N  FAVOR OF: ADJACENT PROPERTY OWNER 
RECORDED: JANUARY 2 8 ,  1 9 8 7  
INSTRUMENT NO.: 8 7 0 5 7 2 9  

9. AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AN0 PROVISIONS AFFECTING 
A PORTION OF S A I D  PREMISES AND FOR THE PURPOSES STATED HEREIN 
FOR: INGRESS AND EGRESS 
I N  FAVOR OF: ADJACENT PROPERTY OWNER 
RECORDED: MARCH 6, 1 9 9 0  
INSTRUMENT NO.: 9 0 1 1 5 5 8  

1 0 .  AN EASEMENT CONTAINING CERTAIN TERMS, CONDITIONS AND PROVISIONS AFFECTING 
A PORTION OF S A I D  PREMISES AND FOR THE PURPOSES STATED HEREIN 
FOR: WATER DELIVERY AND INGRESS AND EGRESS 
I N  FAVOR OF: ADJACENT PROPERTY OWNER 
RECORDED: MARCH 6, 1 9 9 0  
INSTRUMENT NO.: 9 0 1 1 5 5 9  

END OF EXCEPTIONS 

END OF SCHEDULE B - PART I 

RECEIVED 

SEP 2 6 2000 
WATER RESrJLl; 
WESTERN REGiOh 



Numoer: ~ 1 8 6 4 3 6  MM 3224160 
,e SCHEDULE C 

SECTION 8 ,  TOWNSHIP 1 NORTH, RANGE 1 WEST, BOISE MERIDIAN, ADA COUNTY, 
IDAHO . 
THE EAST 112 SOUTHEAST 1 1 4  OF SECTION 8 AND PART OF THE WEST 112 
SOUTHEAST 1 1 4  AND EAST 1 1 2  SOUTHWEST 114, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
BEGINNING AT A POINT ON THE SECTION LINE 1317 .8  FEET WEST OF THE CORNER 
COMMON TO SECTIONS 8,  9 ,  1 6  AND 17, TOWNSHIP 1 NORTH, RANGE 1 WEST, BOISE 
MERIDIAN RUNNING THENCE 
NORTH 0 DEGREE 0 4 '  EAST 2642  FEET TO THE EAST AND WEST 1 1 4  SECTION LINE 
THRSUGH THE CENTER OF SECTION 8;  THENCE 
WEST ON THE SECTION L I N E  THROUGH THE CENTER OF THE SECTION 1567 .3  FEET TO 
A POINT ON THE EAST RIGHT OF WAY LINE OF THE WALDVOGEL LATERAL CANAL; 
THENCE 
SOUTH 44  DEGREES 1 8 '  WEST 5 5 0  FEET ALONG THE EAST RIGHT OF WAY LINE OF 
THE CANAL; THENCE , 
SOUTH 2 1  DEGREES 5 5 '  WEST 2 2 0  FEET; THENCE 
SOiJTH 4 DEGREES 41 '  WEST 1995.2 FEET ALONG THE EAST RIGHT OF WAY LINE OF 
THE CANAL TO THE SECTION LINE;  THENCE 
EAST ON THE SECTION L INE BETWEEN SECTIONS 8 AND 1 7  A DISTANCE OF 2199 .8  
FEET TO THE POINT OF BEGINNING. 

EXCEPT THE NORTH 933.38 FEET OF THE EAST 933 .38  FEET OF THE NORTHEAST 114 
OF THE SOUTHEAST 114 OF SECTION 8 ,  TOWNSHIP 1 NORTH, RANGE 1 WEST OF 
THE BOISE MERIDIAN. 

ALSO 
SECTION 17, TOWNSHIP 1 NORTH, RANGE 1 WEST, BOISE MERIDIAN, ADA COUNTY, 
IDAHO. 
THE SOUTHWEST 114 NORTHWEST 1 1 4  AND ALL THAT PART OF THE NORTHWEST 1 1 4  
NORTHWEST 114 LYING SOUTH OF THE WALDVOGEL CANAL. 

EXCEPT 
A PART OF THE SOUTHWEST 114 NORTHWEST 114 OF SECTION 1 7 ,  TOWNSHIP 1 NORTH, 
RANGE 1 WEST, BOISE MERIDIAN, ADA COUNTY, IDAHO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 114 NORTHWEST 114,  
(WEST 1 1 4  CORNER), SAID CORNER MONUMENTED WITH A RAIL  ROAD SPIKE; THENCE 
NORTH 8 9  DEGREES 5 0 ' 4 8 "  EAST, A DISTANCE OF 2 9 9 . 0 8  FEET, (FORMERLY 3 0 0 . 0 0  
FEET), ALONG THE SOUTH BOUNDARY OF SAID SOUTHWEST 114 NORTHWEST 114 TO THE 
POINT OF BEGINNING, SAID POINT MONUMENTED WITH A 112 INCH DIAMETER IRON 
PIN;  THENCE CONTINUING 
NORTH 8 9  DEGREES 5 0 ' 4 8 "  EAST, A DISTANCE OF 106 .00  FEET ALONG THE SOUTH 
BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 114 TO A 112 INCH DIAMETER IRON 
PIN;  THENCE 
NORTH 0 P- " WEST, A DISTANCE OF 190 .00  FEET PARALLEL WITH THE 
WFC' SOUTHWEST 114 NORTHWEST 1 1 4  TO A 112 INCH DIAMETER 

" WEST, A DISTANCE OF 106 .00  FEET PARALLEL WITH THE 
SOUTHWEST 114 NORTHWEST 114 TO A 112 INCH DIAMETER 



0 
,,umber: PI86436  MM 3224160 

< -  it^^ PAGE 2 

SOUTH 0 DEGREE 04 '00"  EAST, A DISTANCE OF 190 .00  FEET PARALLEL WITH THE 
WEST BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 114 TO THE POINT OF 
BEGINNING. 

AND EXCEPT 
A PART OF THE SOUTHWEST 1 1 4  NORTHWEST 1 1 4  OF SECTION 17, TOWNSHIP 1 NORTH, 
RANGE 1 WEST, BOISE MERIDIAN, ADA COUNTY, IDAHO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 114 NORTHWEST 114 ,  
(WEST 1 1 4  CORNER), SAID CORNER MONUMENTED WITH A RAIL  ROAD SPIKE; THENCE 
NORTH 8 9  DEGREES 5 0 ' 4 8 "  EAST, A DISTANCE OF 405.08 FEET, (FORMERLY 4 4 1 . 0 0  
FFET),  ALONG THE SOUTH BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 1 1 4  TO THE 
POINT OF BEGINNING, SAID POINT MONUMENTED WITH A 112 INCH DIAMETER IRON 
PIN;  THENCE CONTINUING 
NORTH 8 9  DEGREES 5 0 ' 4 8 "  EAST, A DISTANCE OF 400.00 FEET, (FORMERLY 3 5 0 . 0 0  
FEET),  ALONG THE SOUTH BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 1 1 4  TO A 
1 1 2  INCH DIAMETER IRON PIN; THENCE 
NORTH 0 DEGREE 0 4 ' 0 0 "  WEST, A DISTANCE OF 383.00 FEET, (FORMERLY 3 8 7 . 0 0  
FEET), PARALLEL WITH THE WEST BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 1 1 4  
TO A 1 1 2  INCH DIAMETER IRON PIN;  THENCE 
SOUTH 8 9  DEGREES 5 0 ' 4 8 "  WEST, A DISTANCE OF 400.00 FEET, (FORMERLY 3 5 0 . 0 0  
FEET), PARALLEL WITH THE SOUTH BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 
1 1 4  TO A 1 1 2  INCH DIAMETER IRON PIN;  THENCE 
SOUTH 0 DEGREE 04 '00"  EAST, A OISTANCE OF 383.00 FEET, (FORMERLY 387.00 
FEET), PARALLEL WITH THE WEST BOUNDARY OF SAID SOUTHWEST 1 1 4  NORTHWEST 1 1 4  
TO THE POINT OF BEGINNING. 

END OF LEGAL DESCRIPTION 







RECEIVED 

EXHIBIT B 
: 1 0 2000 

WATER RESOUqCES 
WESTERN REGaON 

VdtrT Source: ORLLnlUdhTO T l & t l l ~  t o :  
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RECORDATION REQUESTED BY: 

ZIONS FIRST NATIONAL BANK 
130 PLYMOUTH AVENUE 
NEW PLYMOUTH, ID 83655 

WHEN RECORDED MAIL TO: 
ZIONS FIRST NATIONAL BANK 
130 PLYMOUTH AVENUE 
NEW PLYMOUTH, ID 83655 

SEND TAX NOTICES TO: 
ROBERT A. SVEDIN and ELLEN K. SVEDIN 
7605 SOUTH ROBINSON 
KUNA, ID 83634 

RECEIVED 

1 0 2fififi 
WATER RESOURCES 

WESTERN REGION 

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY 

MORTGAGE 
THIS MORTGAGE IS DATED FEBRUARY 4, 2000, between ROBERT A. SVEDIN and ELLEN K. SVEDIN, whose i 
address is 7605 SOUTH ROBINSON, KUNA, ID 83634 (referred to below as "Grantor"); and ZlONS FIRST ' 
NATIONAL BANK, whose address is 130 PLYMOUTH AVENUE, NEW PLYMOUTH, ID 83655 (referred to below as 

' 

"Lender"). 

GRANT OF MORTGAGE. For valuable conslderallon, Granlor morlgages, granls, bargains, sells and conveys l o  Lender all 01 Grantor's right, 
lille, and interest in and to the lollowing described real property, together wilh all exisling or subsequently erected ar allixed buildings, lmprovemenls 
aod lrxlures; all easements, righls of way, and appurlenances; all water, water rights, walercourses arrd ditch rights (Including stock in ulltilies wllh ditch 
or lrflgation rights); and all other ri hls, royallies, and profils relatin lo the real pro erty, includin wilhoul limilalion all minerals, oil, gas, geothermal 
and similar mailers. located in ~ D A  County, State of ldalo (the Wear ~ r o ~ e r t ~ a ~ Q :  

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION. 
The Real Property or its address is commonly known as ROBINSON BLVD AND KUNA CAVE ROAD, KUNA, ID 
83634. The Real Properly tax ide~ililication number is 91-52208410000; 91-5220831 1000 AND 273-52217233605. 

Granlar presently assigns to Lender all of Grantor's right, lille, and inleresl in and lo all leases of the Properly and all Renls lrom lhe Property. In 
addilion. Granlar granls to Lender a Unilorm Commercial Code security inleresl in the Personal Property and Renls. 

DEFINITIONS. The following words shall have the following meanings when used in lhis Morlgage. Terms no1 olherwise delined in lhis Mortgage shall 
have the meanings attributed to such terms in the Uniform Commercial Code. All relerences lo dollar amounls shalt mean amounts in tawlul money of 
Ihe United Stales 01 America. 

Grantor. The word "Grantor" means ROBERT A. SVEDIN and ELLEN K. SVEDIN. The Grantor is the morlgagor under lhis Mortgage. 

Guarantor. The word "Guarantor" means and includes withoul limilation each and all ol  the guaranlo,~, surelies, and accommodalion pailles in 
colrnectlan wilh !he Indebtedness. 

Improvements. The word "Improvements" means and includes withoul llmitalion all exisling and luture improvements, buildings, slructures, 
mobile homes affixed on the Real Properly, lacilities, additions, replacements and other conslruclion on the Real Property. 

lndebledness. The word "lndebledness" means all principal and inleresl payable under the Note and any amounts expended or advanced by 
Lender lo discharge obligations ol  Granlor or expenses incurred by Lender lo enlorce obligalions ol  Granlor under lhis Morlgage, togelher viilh 1' 
irileresl on such amounts as provided in this Mortgage. In addilion lo the Nole. the word "lndebledness" includes ail obligalions, debts and ; 
liabilities, plus interest thereon, ol  Graiilor lo Lender, or any one or more of them, as well as all claims by Lender against Granlor, or any one or : 
more ol  them, whelher now exisling or herealler arising, whether related or unrelaled lo the purpose 01 Ihe Note, whelher voluntary or olherwlse, 
whelher due or not due, absolule or conlingent, liquidaled or unliquldaled and whelher Granlor may be liable individually or jointly wilh others, 
whelher obligated as guarantor or alherwise, and whelher recovery upon such Indebtedness may be or herealler may become barred by any 1 
slalule 01 limilalions, and whether such lndebledness may be or herealler may become olherwise une~ilorceable. r 
Lender. The word 'Lender" means ZlONS FIRST NATIONAL BANK, ils successors and assigns. The Lender is the morlgagee under lhis i 
Morlgage. 

Mortgage. The word "Morlgage" means thls Mortgage between Grantor and Lender, and includes w~lhout lim~lation all assignments and security 
iaiterest provlsioris relaling lo the Personal Properly and Renls. 

Nole. The word " ~ o t e "  means the promlssory note or credit agreement dated February 4, 2000, in the original principal amount of 
$200.000.00 lrom Granlor to Lender, logether wilh all renewals 01, extensions of, modilicalions of, rellnancings 01, consolidations of, and 
subslilulions lor the promissory note or agreement. The malurlly dale of lhis Morlgage is February 15, 2020. NOTICE TO GRANTOR: THE 
NOTE CONTAINS A VARIABLE INTEREST RATE. 

Personal Properly. The words "Personal Property mean all equipmenl, fixtures, and olher arlicles ol  personal property now o! herealter owned 
by Grantor, and now or hereafter allached or allixed lo the Real Properly. logether wilh all accessions, parls, and additions to, all replacements 01, 
and all subslltulions lor. any 01 such property, and togelher wilh all proceeds (including without limilalion all Insurance proceeds and refunds 01 
prernlums) lrom any sale or other disposilion ol  the Property. 

Property. The word "Properly" nears collectively !he Real Properly and the Personal Property. 

Real Properly. The words "Real Property" mean lhe Propelty, interesls and rights described above in lhe "Granl of Morlgage" section. 

Related Documents. The words "Related Documenls" mean and include wilhoul lbmilalion all promlssory notes, credit agreemenls, loan 
agreements, envlronmenlal agreements, guaranties, SeCUlllY agreements, mortgages, deeds 01 trust, and all other ~nslrumenls, agreemenls and 
documents, whelher now or hereafter existing, execuled in connection wilh the lndebledness. 
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