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DEPARTMENT OF
WATER RESOURCES

Attorneys for Claimant and Objector
Pioneer Irrigation District

Scott L. Campbell, ISB No. 2251

Andrew J. Waldera, ISB No. 6608

Dylan B. Lawrence, ISB No. 7136

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

18946.0137

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Subcase Nos. 63-00166A  63-00166B
Case No. 39576 63-00167A  63-00167B
63-00179A  63-00179C
63-32580

AFFIDAVIT OF DAWN FOWLER IN
SUPPORT OF MOTION FOR PARTIAL
SUMMARY JUDGMENT AND MOTION
TO REMAND

STATE OF IDAHO )
) ss.
County of Canyon )

Dawn Fowler, having been duly sworn upon oath, deposes and states as follows:
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L. 1 am the current Secretary/Treasurer for Pioneer Irrigation District. Ihave
been Pioneer’s Secretary/Treasurer since February 2, 2009. Prior to that time, I was Pioneer’s
Assistant Secretary/Treasurer, a positiqn that I began in February 2004, when my employment
with Pioneer began. As such, ] am responsible for maintaining, and have access to, Pioneer’s
documents, files, and business records. I make this affidavit based upon my own personal
knowledge.

2. Attached herefo as Exhibit “A” is a true and correct copy of an Indenture
dated June 21, 1902, conveying the “Caldwell Canal” from the Caldwell Land Company Limited
to the Pioneer Irrigation District. This Indenture is located within Pioneer’s file entitled “Deeds:
Hiline Canal,” which is maintaincd at Pioneer’s business offices at 3804 S. Lake Avenue,
Caldwell, Idaho 83605. Today, this canal is referred to as the Caldwell Highline Canal or simply
as the Highline Canal.

3. Based upon my knowledge and experience with Pioneer, I have always
understood Pioneer to be the owner of the Caldwell Highline Canal. I am not aware of any
current or historical claims to ownership of the Caldwell Highline Canal by any other party after
Pioneer’s acquisition of the canal in 1902.

Further your affiant sayeth naught.

Clnwor Cowrbuo

Dawn Fowler

SUBSCRIBED AND SWORN to before me this ][ 3\ ¥ay of September, 2010.

v

AFFIDAVIT OF DAWN FOWLER IN SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT AND MOTION TO REMAND -2 Client:1766240.1



o o

T T

9' mQU -o.,
- &, 2
{1 oTARy % /) | @ L
S SO A (LN AJay o
) PUB\-‘ § NOTARY PUBLIC EORUDAHO
'«...- O Residing at .
TE OF 10h My Commission Expires

"lmml“‘

AFFIDAVIT OF DAWN FOWLER IN SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT AND MOTION TO REMAND -3

Client; 17662401



O

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /3] "fay of September, 2010, I caused a true
and correct copy of the foregoing AFFIDAVIT OF DAWN FOWLER IN SUPPORT OF MOTION FOR
PARTIAL SUMMARY JUDGMENT AND MOTION TO REMAND to be served by the method

indicated below, and addressed to the following:

Mason Creek Ditch Company
Represented by:

Albert P Barker

BARKER ROSHOLT & SIMPSON LLP

1010 W. Jefferson, STE 102

P.O. Box 2139

Boise, ID 83701-2139

Franklin Ditch Co.
Represented by:

Jon C. Gould

Daniel V. Steenson

RMNGERT CLARK CHARTERED

P.0O. Box 2773

Boise, ID 83701

Martin Galvin
P.0.Box 115
Middleton, ID 83644

John J. McEvoy
1703 N. KCID Road
Caldwell, ID 83605

Director

IDAHO DEPARTMENT OF WATER RESOURCES
322 E. Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720

(f U.S. Mail, Postage Prepaid
{ ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

( H U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(@ U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

{ ) Facsimile

(%) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

{ ) Facsimile

() U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

B~

Dylan B. L wrence
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EXHIBIT A

TO THE AFFIDAVIT OF DAWN FOWLER IN SUPPORT OF MOTION
FOR PARTIAL SUMMARY JUDGMENT AND MOTION TO REMAND

In Re SRBA Case No. 39576

Subcase Nos. 63-00166A, 63-00166B, 63-00167A,
63-00167B, 63-00179A, 63-00179C, 63-32580
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THIS IND=RTuks, =ade the twenty - flrst day ¢f June,a.D.18032,
between The Caldwell Land Company Laimited, 2._corporabion organized

and exlstang under the laws of thke State of Lizbo,whose prinecipigl
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place of business is in the City of Caldwell, County of Banveon, State

T TIGRED, party of the TITSL part and Lhe Pioncer arrigation Bustrict
m~f~&hﬂ~irrigationmdistribtjﬁTEanlzeu“ihu,axlst:ng tndes and by virtue
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of Lhe laws of the State of idaho, the party of tre secons part,¥ait -
nesSeth:

IS i

Trkat whereas tke Szid party of the faiyst part iz a corporation
uu ¥ incorporated and exésting under ana by virtue of tre laws of

the State of Idake,and in pursuance of the St;tutes in Buck cases .
made and provided, has acquired and is the owner of a certain wrrigat-

i r*u*tcﬂ—wztETTfEFrts and Tights of way, nown as the Jaldwell Canal |

i
and frrigation Biteh and Wetlor-right, (Sometimes catled the Btrakhorn

VSten)SlgLah&_lﬂmuan¥&n—ﬂou%inaLa$e«ofmwaatov —and-wherees - tig——" —
Board of Directors of said wvarty of the fivst part—duly

% did by resolution duly adonted authorize and cvmpower Waltesr Swbice

ZEE Fresident and ATbgrthuipSQn,accretary to s¢ll and convey said

o
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Property Lo the said Fignper wrrigation District for the sum of
ter LYOURANe d611aTs, payable in the bonds of said District and
and anthorized and directed said Walter osbres Fresidont and -

S

s
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Am__"___“mAlbﬁzhFﬁﬁipson,é&c;eiaryrtommakenefecvte_aw&— wiiver 7oy and in BEELD
‘behalf of said Caldwell Lend Company limited, and—as—its—set and—dued
a conveyance of said LIIlﬁ&blOﬂ Diteh,water-rigkt,and rigkis of way,
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and to affix to =aid. conveyanc& the corporate name and seal of said
corporation.

oW, Lfereiore, in pursuance of said authorzzation and the paymont
¢f said sum of ten thousand dollars tonds of said party of the

ggduLm S.etond pa:f,*be—ree&ép%fwheT&ﬁf—is—hﬁrsby—atkﬁﬁwLeag&a,the Said

party of tk&_illé__paIL_dnﬁs_by_Lhese_pxeseﬂiswmyar%rbm;Bmiu,aull,
convey and confirm unto the said party of the seccond part_its suc
cess0rs and assigns forever,towit: -

A1T ike water righis,canal, later-

aTﬁ‘aitc:es rights of wa' head ates,and slonghs constitut £,
26 Ahg, System Endms ad T Mevog fE20R Tadal () ilgrp*a. Oion DiteE a\‘?a.}fgﬁt
gr.oracing t the lrrlgatlon Dltch and Water Rigrt, Bometimes_ c&il&ﬂwwv

akorn System) the same irciuding the water rigkis,sloughs,

]
and ditches formerly ¥nown as. the Franklin vroperty kaving source
ke Soutk side of Boiss niver on tke farm of William Frost,about
é} seven miles above Middieton, Iidaho,wkick was by deed of conveyance
§ aa»LQ_Jung—2éilréab&rwn&mreavruedgrngﬂnoF—' CI Deeds, Frage ofC, 166 ~
orés of Canyon Qounty, idako,conveyed by the Fran¥klin Ditek Oompany

te the idaro and Grezon Land _improvemen L. Company,and including— LB o—

a3l the water righis,canals and ditckes,and vroperty conveyed to

e Galdwell neal &state and Waler Company by the said idabo and Qre-
Lang provemnent Company by desd dated Reptember 22nd, i69C,and :
B UEEdE , Pagy 460, Accords of Canyorn County, Ldabo
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T system WzvangASourae—ancA»app;ngALﬂg Boise niver on the Soutlk side i
near the Canyon and Ada County boundary 11ne on Lke farms of wiiliam :

Frost and Adam Shinpdler and extending theacde in a WesSlelly SOULI=®

te and in Panyon County, Tdabo, to. Lhe ity of O rdwelrdate+—bhe

Together with all ‘and singular the tonements, buredatanents,

E - 41 “Eppurbenancesmihem&unto_hcﬂoﬂglng _oI_in anywisSe appurtaining
"“-ﬂ"————ané—té&—;EVP*Qinn and reversions, remainder and runainders, Tunls,

g main ditck or canal belng shout—Lbo-mries-tong ‘

igsues and profits trereof,and all ¢atate, Tizht, titic and interust

in and to tke sard properiy,as well ir law as in equity,of the sall
party of the first part:

+ )

ﬁ To Tave and to Dold,ALf amnd sThgutarythe—abevy ragniioncd and
% describad premises, together with tre appurtenancus,unto the said paly
""”“"””df”tRE“Sacondwpari~andﬂLo*;Lsﬁsugcessors and assigns forevel. and ths

)
:
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satd—party of tre first part,and its S0COLSSOIS and assigns, the sead

premises in tie quist and peacenble POSSESSION of the said parly

of tle Ssecand parit, its SuccessoTs and assigns,against the zz1d party

of the first part and Its succeSS0TrS and aS3IEHs 2h0 agmins ol

T gvery person and PersSons Fhomsoever, tawiutty craimrng—oi—-to—slaim

the Same 5hall and will marrant and by these prosents forever DaFaliD,

..except as aga st tkre Franv¢1n Sitehr Co.ris sugcesSsSoTs %nn assigns.
in Witnsss whereol, the saiu-partyvoﬁnthe _firsi pari,by resolu-

t5-—Board of Diractors,kas ecaused thuse prusents to be sub-
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secribed oy it sident and Secretary,and its Gorporates name and L
o

s &
seal %o be hersunt affixed, the aay and year 171rst above wrwtton. s
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E State of "[4& d;T'% T .
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on this ZZufday of June,a.D LOCZ,bcfcru o L.u.urlff iths .ar

_Konary. Public,in and for the Gounty of Canyon,“tatb of _aaho,pur-

sonaily appeared Walter 3obree, personally ¥nevin to me to ne thé

POy
% Prasident of the Caldwegll Land Company Limited, tke geTpoTE v IO that—
%w & excouted tke #Faregoing instrument,and acknowledged to mo that suck

Corporation exscuted ithe sane.

I w?Luuss—whtreeﬁri—hax&_hazaunin_ﬁgi_ﬂw rond and affixec ay

notarial ceal,tlke day and year in this cert1flcate first above writt®

, B M_w_w/yf%@yﬁiuﬁz':d

etary Publac.










