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RINGERT LAW CHARTERED
455 S. Third, P. O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorneys for Franklin Ditch Company, Inc.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
SUBCASE NOS. 63-00166A, 63-001661B

63-00167A, 63-00167B, 63-00179A,
63-00179C, and 63-32580

In Re SRBA

Case No. 39576

AFFIDAVIT OF JON C, GOULD
IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT

P e e’ N’ Nt N M N N

STATE OF IDAHO )
) ss.
County of Ada )

JON C. GOULD, being first duly sworn upon his oath, deposes and says that:

1. That I am an attorney of record for Franklin Ditch Company (hereinafter “Franklin™),
in this matter and make this Affidavit based upon my personal knowledge and am competent to
testify to the matters contained herein.

2. I certify that the attached, as Exhibit 1, is true and correct photocopies of pertinent
portions of the Transeript on Appeal, Volume II from the Supreme Court of the State of Idaho in the

appeal from the District Court of the Seventh Judicial District of the State of Idaho, in and for

Canyon County in the matter of Farmers’ Coop. Ditch Co. v. Riverside Irrigating Dist. et al., aff*d,
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14 Idaho 450, 94 P. 761 (1908) containing testimony of witnesses for Franklin.

3. I certify that the attached, as Exhibit 2, is true and correct photocopies of pertinent
portions of the Transcript on Appeal, Volume II from the Supreme Court of the State of Idaho in the
appeal from the District Court of the Seventh Judicial District of the State of Idaho, in and for
Canyon County in the matter of Farmers' Coop. Ditch Co. v. Riverside Irrigating Dist. et al., aff’d,
14 Idaho 450, 94 P. 761 (1908) containing testimony of witnesses for Pioneer Irrigation District.

4. I certify that the attached, as Exhibit 3, is true and correct photocopies of pertinent
portions of the Transcript on Appeal, Volume I from the Supreme Court of the State of Idaho in the
appeal from the District Court of the Seventh Judicial District of the State of Idaho, in and for
Canyon County in the matter of Farmers' Coop. Ditch Co. v. Riverside Irrigating Dist. et al., aff’d,
14 Idaho 450, 94 P. 761 (1908) containing the compiaint, findings of fact, conclusions of law and
the decree.

5. I certify that the attached, as Exhibit 4, is a true and correct photocopy of the Notice
of Claim to Water Right for water right no. 63-166, submitted by Franklin in 1990 that I obtained
from the Idaho Department of Water Resources.

0. I certify that the aftached, as Exhibit 5, is a true and correct photocopy of the Notice
of Claim to Water Right for water right no. 63-167, submitted by Franklin thatI that I obtained from
the Idaho Department of Water Resources.

7. I certify that the attached, as Exhibit 6, is a true and correct photocopy of IDWR’s
recommendation for water right no. 63-166 in the name of Franklin Ditch Co that I obtained from
the Snake River Basin Adjudication website.

8. I certify that the attached, as Exhibit 7, is a true and correct photocopy of IDWR’s
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recommendation for water right no. 63-167 in the name of Franklin.
th
DATED this {¥day of September, 2010.

RINGERT LAW CHARTERED

By 7 A ,J?J

JON ;z‘ GOULD

Sworn to and subscribed before me this M day of Septem,lﬁ 20/10

“‘mumm' é/
5 KELLY ", -/ M

Notary Pubhc fb_r Ida.’ﬁ'o ’
Residing in (5{ S, Idaho /
My Commission Explres 7/; / ‘/

d'
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CERTIFICATE OF SERVICE

I hereby certify that on this E éay of September, 2010, I served a true and correct copy of

the foregoing document by U.S. mail, postage pre-paid to the following:

IDWR Document Depository John J. McEvoy

P.O. Box 83720 1703 N. KCID Road

Boise, Idaho 83720-0098 Caldwell, Idaho 83605

Chief of Natural Resource Division Martin Galvin

Office of the Attorney General P.O.Box 115

State of Idaho Middleton, Idaho 83644

P.O. Box 44449 :

Boise, Idaho 83711-4449 Mason Creek Ditch Company
c/o Albert Barker

Pioneer Irrigation District Barker Rosholt & Simpson, LLP

c/o Scott Campbell P.O. Box 2139

P.O. Box 829 Boise, Idaho 83701-2139

Boise, Idaho 83701-0829

s Mt

Daniel V. Steenson
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IN THE

SUPREME COURT

O THE
STATE OF IDAHO
November Term, 1908

Ifarmers’ Co-operative 1iteh Ci'u]]]');u].v
{a corporation)
Plaintiff and Respondent
vs.
Riverside lrrigatien District, Lid., et al
Nefendants and Rewpondents.
Namypn & Merelinn Terigation  1istrict,
Pioncer Trrigation Distriet, Wiverside Lrri-
aatinn Dhstriet, Ttd, msd New Yok Canai
Compainy, T,
Defendants and Appeliants,

Transcript on Appeal
VOL. 11

Irpeal from the Distnct Canri of the Sevontl Judiciel
IVsivict of the State of Idaho, i and for
the Comrnty of Canvou.

HMUGH . ML LROY, RICT & TTHOMPSON,
W T BOR A, E.J. MRAWILEY,
Attorneys for Appellants.

Liehawmls and Hagn W, A, Stone

J oL Ploowhemld H, . Wallaca
Sllaos W Aondy Irav . Barber
Puvilsan and Sloulemyer Mawley, Pucko(l & Hawley
1T Blake ranls Martin

1T, H Johnson O, % Jackson

T 1. Cahalan Ralph P. Quarles
4oL Nldpy Weanrl and Wllson
S H. Hays ¢ . Cavanah
Wyman and \Wyman N. M. Rulel
Orifflths and Grirfiths Hugh Tt Afelllroy

1tler & *Thompson
Attorneys for Respondents.
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NAY quarter and the Jots constituting the N half of
the SW quarter, section §, township 4, N N2 W,
are owned by me: there is 148 1-2 acres I shitulid
judge, that T irrigate, 8 or 10 acres is wash from the

nver and [ don't have to irrigate that; the ather .

am irngating abant, 140 acres; this 22 acres that 1w

indicited there as ot irridated s irricated : there )«
6 r-2 acres that is not shown there, there is enty 142
acres shown v these lists, it would be T4z I-2 acres:
that has been irvigated ever since I have heen iy the

place fram this ditch.
CHNOSE-INAAINATION BY MR, JACKSOXN

Town 148 -2 acres the river has ont i there lately
ahint; T have 148 1-10 jcres of irrigahle land; all f
s erigated; T ohave lieen irrigating all of i 8
years, ever since T have heen there: there s n sl
there mul Tsnhirmoate frinm shmghs, Tt 1 ol nearly
all ol that s T il anvway 130 acres af i, T never
measnred the ind | have Lieen thding, 1 can'y sy
Just how muaeh 1 heve Tieen Hombing Tmt 1 can tell
preetty near, o't ko exacetly.

The Canyan County \Water Campimy rests its ease
with the pevmission af the Comrt te intrmlnee further

testimmy at Bodse, upon ad jonvmment to Hiat nlice,

TESTIMONY IN NELATION TO 191057
FRNANKLIN DUICH COMPANY

. P Dodd, a witness for the Fvanklin Ditel Cian-

pany, testifies.
DIRECT ENAMINATION HY MR, HORAH

[ reside ahaut six miles above Caliwell on the

o T
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scmth side of the river in Canyon comity, Tlalw, ol
am 08 vears af age. T first bcated vn what s ke
as the Shindler place iy Hee | ol the ranel o
A man by the mmme of Bovd, There was o Crap Ering-
e o the Tl ot the time that | jmrelisel] jt—
there was perhaps (0 acres in s o eontinnal o
irrigate that T turing the seasim of 186 1 jrri-
gatel vver 1on acres. hay aml a1l There wis alinn
(ay acres in grain, hesides the hay Tl The balinee
[oirigated was wrass Tand i owilil v, L odliverterd
witter frian the Tudise river Gor that raneh. | tnpnaed
i the raneh alnve ownerl I M Yoo, 9'he
prant o diversicn was the smne place exactly as the
present prnt af dliversiar of 1he Franklin or Caliywell
hiteh. 1 irrigated that Tad o o Gve vears, when
Fosoldl vmt toa man naned Wilsom, T hatl perhaps
rver a0 acres, making in all 113 o120 aeres, Wil
s skl 4o Ndams Sehindler.

Theaditeh froom which T arigimally diverted water fig
this ranch was ealled the Stapletny datelr, Twennse
Stapdetrny helped o take it ot N g e Bl
s et her man helped, Tave was the [ram
whomn 1 qmirehased. Stapletom drrivatesd fromn that
ihitel when | owas there. e T perhaps 50 acres
mider enltivationn, ¥Te salidl (5 Themas Wheatley.
Mro Allen owns that ranel s, T know of my own
knowlerdee that the water ias heen used npeny what was
kntwn as the Dadil or Schindler ranchi frinn this
saree every vear since R0 There was g perst
rigating there in 1866 except those T 1nentiimied.
There was irrigation further down the slough. Nearly
everyhody was irrigating from that slugh. T cenldirt

sayvowho it was, hut all these farms were irrigated
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from that slongh,

I hrst went there.

rimeh helow Whire.

went there.

856

Flememwvay irvigated afrerwnrds.

Nobert White was irrigating when
Mro Madden vesided an the next

e was there the Arst vear |
After

I sald to Wilsan T porchaved o oraneh from o man

named Dlollnnd.

15 a4 portim of i

The ranch on which I now resile

I have resided there ever since.. ©

get water tnovigate that vaveh ant of that slongh mul

it the Caldwell ditely, ci Fioneer Trrigating diteh it

15 oW,

The peint aof diversion for the water 1 now nss j<

the samie place as for the first raneh 1 had,

!

-

dated mayhe 70 acres the first year T went vm thi:

ranch. 1 ek passession the same vear my deed hen

date. T omereased the vereage porhaps 30 acres

erwiords,

alwmt 25 acves,

HE M

Parresate at the aresent time the whale riaen

I helpad Torm the Pranking Diten

Conmpimy and was acquainted with the original share

hnlders af ithe CUNNY.

Thinas Wheatlev, .

1.
R
Hamittn Phavis, GOV Waaten, AL Coak, .

and RONC Potts were the original shavehlders.,

L Carvier, Rahert \Whiie,
Nepgimy, Jalm Thomas,

Al

]

Wewdl hadmere on less difictnlty in getting water

Mo the small ditehes we had and we thenght -t

hest o T o Trge compiny ad Iild a0 larger

ditele, We started from the river at this smie nain:

ns the Stapletan ar Doy ditch was taken from and

tacls it nevass ta the entside slhngh, and the alject wis

to merense anr witer supply far after the water went

doverr, with e sinall ditelies it was diffienlt to oot

the water thrangh and we thanght hy comhining to-

vether it wimld he casier.

The peaple whn had heen

nsing witer an this slamgh got tegether and tonk the
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water ont of the river mind (hyey i o this slongh,
We nsed the snine ot of diversion g the diteds
didd not gnite have the sne omrese. We taok it straight
acrass the eld, dimnped g witer mto the slongdy J1er-
haps 30 vards ahove, g fier the femution of (he 1orink-
i editeh, 1ach of these partios I have nined  were
nrigating ar that {jne Irom this slongh, Iy makiny
aorongh estimate 1 othinle there was abont 2,200 acres
mider irrigation ot (e time i the Tormation of the
Franklin Direly Ceanprany, Ly the different crigrinal
sharcholders of thay ORIy, e MMy s
Tormed Cetaher 2qth, 18R, We o niinmed (o oi-
vert water Trom this canal we soll ont to he
Caldwell Diteh Campany or (e Straliorn, comple
el vewrs afterwards, e sale was iade ta the Ldyly,
and Oregon Land  and Topreacment Cranmpany, 13
was popnlarly knewn as e Stralnmn or Caldwe!]
diteh. The point of diversiog of this (b1eh Tramy fyon
river was the same as (he Franklin diteh.

When we firse organized tlie rankdin el Com.
pany we binilt a nesw fiteh entively. Lalen't kinw of
My ownn knowledge (he “size of the heidgate,  The
parties T have named ag the incorparmiors contin
ned to nse the water for fl'rig:l[ill}.{_’ Al ol their fineg
which they Ind nuder eultivatie @ ng to the time they
sedel to the Stralnnn peaple,

We then entered into an dgreement for (hie ex-
tensicar of the diteh.  Withiy two anenths alter thas
tine we commenced working on it continme:]
the work until it was completed, Tt was eompleted
i May or June following.  The Straliorn [eople difd
it enlarge the ditch at the 'oint of diversion,  1ye

2020 ditch omtinned to be the size it was when the Franle-
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CROSS ENAMINATION BY FREMONT
WOOI

ATl the Tands onginally represented i the Tk
Im Diteh Company now receive water foa their ir
rigation from this same ditel, delivered under this
contract vriginally made with  the Straliom COMp,,
2.400 or 2,500 mnches of water was reserved for the
owners of those lands.  That water has Deen nse
comtinually since that convevance was made. T don™
know how muceh the diteh earried in addition to the
400 inches after it was extendal Dy the Oregon
Eamd and Tmprovement Company. 1t caried four
or five times as mueh as hefore it was enlarged. Ihar
additional amount of water was carried thronglh this
didch ever since last winter, and was distrilmted aromn]
the country on the sage hrush Tued and let it mun £
waste.  We siimply took what we aceded on the Dyt-
tem lands, There was two or three vears we seireely
got any water—there was no water in the rives.
There was no water to be had was the reason of it.
I lost two or three ermps,  Kor two years [ Tost the
alfalfa crop entirely hecause T enuld nor get the water
out of the river, that was the last twu or three years
it was m the afterpart of the season.  One serson
this company gave it up entirely. Tliey sent men 11.])
there and they conldn’t get water for air own nse—
there was no water in the river. They cleaned tle
diteh ont every spring and I suppese kept st as near
as it was originally in the first place as they could
and T know st was ten feet wide on the hottom when

it was finished.
‘Fhe Franklin Ditel Company usnally turned out ar
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the Mason creel crossing, very little, ta supply two ov
three wen.  There is a large headgate where tie
water 1s diverted fram the river. I suppose it 13
caleulated to he on a level with the bottam of thie
river.

We imidlt o tight dam across the river EVEry year,
We never made a dam to bedvock to gather the sup-
ply yenng thraugh the gravel. The first water failure
nnder that ditch was about tiiree or four years ago
i guess, of churse, every dry senson there is a fatlure,
last year we had plenty of water all the time.  ‘Iwq
yvears or three yenrs hefare that the water was e
pletely dried up—I think three years ago this caming
stuer at was dried up entively and we couldn't el
any water in the diteh. There are two channels in the
river apposite aut leadgate.  \We have (o depiend Tor
water an the somth channel. 'IYhe last YOAr ur hwa we
Bad ta Twild o dun o the narth chanmel ta tum the
water mita the sauth channel. The low wirter perion
in the vears we were shart of water began jerhaps
atter the st of Nngust, We had water enaugh far the
frst erap af alfalfa. Same vedars we did not hawve
enangh far the secand, and nat any for the third—
that was twa vears aga and three yewrs age. We {r-
ngate i ditelies Tt some cases, and i other cases we
it dams i the slanghs to sab irvigate, bt mostly
hy ditches. There is aniiy one main stangdn, I sujpose
it s (o feet wide an the tap. ‘There is some timber
and brush along this slemgdy; there is smue  tinhee
land; part of this fand is thnber jand.  Sinee the
Franklin diteh was canstructed the river in s0112
ases has washed aut s liigh as 8o acres, and i some

cases there is na hnwt at afll.  Some of these laqds re-

ﬂ
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ceive the seepage water from the bench ahbove. Nou
one thousandth part of the lands receive scepage,
The water rises right under the hill. There is al-
ways draws between the hill and the slough that
takes off the water. Iam not injured on my place over
an acre or two. This sub flow is not worth men-—
tioning. ‘
Adam Schindler, a witness for said ‘defendant, tes-

tifles as follows:
DIRECT EXAMINATION BY MR. BORAH

I am 72 years of age. I have resided in this vi-
cinity some 23 or 24 years. I first went on the ranci
where I now reside in 1838 or 1887. I resided therc
at the time of the formation of the Franldin Ditch
Company. The Franldin Ditch Conipany was forme:l
in 1880. I had resided there tliree or four years prio-
to that time.

I got title from Todd Wilson. I went upon tie
ranch shortly afterward.

(Defendant here offered in evidence certified copy of
deed from C. T. Wilson to Adam Schindler, dated Oc
tober 7, 1887, the same being marked exhibit B.)

Witniess continues.

I have resided there ever since. My ceed bears
date October 7, 1877. Before coming there I livel
about one year on the Huston Frost ranch. About
the time I moved there Robert White was irrigating
land under what is known as the Franklin ditch. The
Hemingway place was being irrigated when I first
lmew the country. Mr. Dodd originally owned the
place I purchased. The first year I was there there
was about 200 acres irrigated. I occasionally in-
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creased this acreage—1 conldir’t tell just how mneh— L
2933 I have aheait 300 acres wder cnltivation now. / |
was cne af the parties who jodued to farm the Frank- s
Hu Toiteh Coanpiny—T was cne of the affice halders ] l
of that cotnpany. i f
A the time we Terned thal company water was can- ' 3
veyed frann the river inte this first sllaigh by whar
was cilled the Srapletan direl. The ISmnklin Diteh
Ceanpany bnilt the diteh lareer.
car the hedtom and three Teet in death—the grade was
aheat cne-faneth el ta the v, Lo lnile the sy
The Thamklin diteh as

We lnile it ten feor

2034 e« it mysel T, oo e L.
T cemstrereeted Ge in 1880 was of the saime size as whes
we sald Gt tee the Tdahe aud Orvewon Land and T

It remmined (he same size up G |

precvement Coanprny.
TThe Strahem / .

the time the heaseer peogi'e haneht it
bl
The diteh was the smne

precgile sty extended it
size. LT Chandler was caie of the ariginal ineer-
parateas of the Eranklin diteh.
lke Sa acres nder enltivation alent the time of the

formmlicar of the Ifranklin Diteh Coanpany. T osheald

I[Te had samething

5 mdwe Alr. Neagan had ahoat 50 acres muder enlliva
tewr at that tine. Mro Waeten irrigated oo aeres )
e e, Moo Jobe irrigated comsiderahle T, T don ?

203

kncay Teaw el e Pedts frvigated prodahly 1on
1 3

aCTes o more,
The peaple wha ceastilnted  the ariginal Franklin
Ditelt Coanpany gt the wider frean the river,  whien

they Tad heen nzing priar ta the tine we constricterd

e e il 1

the Franklin ditel and they all cansalidated and e 2
itomta this ditels They teake it ant af the slangT. ]
20930 They all chimmgged the paint of diversion ta the ranke-

i diteh and toeds it e the slangh at cne g, }

o e
Y P Py gy

P s Lt

ik
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Prior to that they had been using it from the slough
at different points, AJ of these parties Wwere irrigating
land at the same time we forneq this company, |
have heen Upon that ranch siyce I purchased it anet
im’gated it. In my jucdgnient [ Suppose in the low time
of water it woyld take an inch ang a half to twg
inclies per acre to irrigate that land, The land requires
less water doring a part of the season. The land js

2937 sand and gravel. I have aboyt 300 acres under cy).

2038
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tivation at the present time. “This ditel, Was operatecl
as the Franklin ditch until we sold out to the Stra-
horn people.  All of the original users continued to
use out of the ditch untij it was sold, A¢ the time 1
sold out and entereq into this agreement to sell ty t)
Straliorn people we were to have 1,350 inches of water
carmed through the canaj proper, and 8oo jnches de-
livered into g certain slough——that slough is the first
slough fromi the river and is known as the “North
Slough.” There was 350 inches to he delivered orl
the south part of Wy ranch right next o the hill
where the Strahom, ditch takes ont.” On 'the map the
slough is marked “B,” and the river PYOper is marke
“A.” The second delivery of 350 inches s the slough
marked “C."* The 1.350 inches is watey delivere:]
from the canal proper after leaving these tWo sloughs,
That malkes in all, at the present time clajmeq by
the Franklin itcl; ‘owners about 2.500 inches of water,
The Caldwell or Strahorn people commmence W1 N
under this contract about 6 weeks or 2 months after
the execution of the contract. They continued worlk-
ing until it was completed. It yasg extended to the
city of Caldwell; T Suppose they delivereq water at
Caldwell ahout May or June of the next year contract
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sinee it was made. We have ket up the organization
At the time 1 went there Mr. Rexgan, Mr. Poets ane
Mr. Job were also there, My Hcmiugwny hiad soled

ciil to somenae. Hamilton Davis owned s r;lnncll

when T went there.
CROSS EXAMINATION BY MR, WOOD

Uown abent three hundred and some el deres
wider the Straharn diteh. [ roavn 445 acres, anl
think T irrigate abont thier handred and some ok
acres ont af the Stvaluan ditch. 125eht Tmadred -
ches of water was delivere:] into the Stralierny slongn
as shonaon the state engineer’s map. Three hinndre. .
and filty inches was (o he deliveral liere—it is enlles]
the Wasle slongh 1 this Wi 1,350 inches st
he delivered in the diteh down as far as Mason rrees,
rmt of the waim canal. hetween the hemd of the nin
diteh and Mason ereek. T tocdk et somenhere Aot
200 inches at times, mul at other tines 1 did nut, Vo
iy Tandd, et of Hhat 1350 inehes of water—it depeinls
tun awhether T oneeded ie. 1 oown three shares in the
[ranklin Ditel Comprny. lEvery sharehalder took so
wineh water and we kept cmr company up, aml we
il to divide this water into shares, after we gt the
1.350 inches in the eanal. 1 own three shares mand
the rest own a share apicce. | own this Taml i the
northwest quarter of section 24, and the northenst
quarter of sectivm 23, particnlarly here upon the sonth
side of the Caldwell eanal.  That Tand is ahove the

I el

Caldwell canal.  That land 1 do nat irrigate
our connit. L sunply irnigate berween the Cahwel arred
awd the viver.  This lawd v the state engineer’s

being the quarter sectiims where the diteh hends, was
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irrigatec mostly from the Rureky ditch.  The Soo
inches s tarned firto the north slough for all the par-

ties interested in the ditch: that is the ¢l original

20473 stockholders i the Franklin itch, T coukd not tell

how muceh Jand iy irrigated from that 800 inches, It
15 usec by every man wha helongs to the Franklin
htch. 1 raise wheat anl oats, potatoes once in g
wide. T cultivate 125 10230 acres in grain crop, the
rest 1s in meadow amd pasture land; 1 don't know

tow mueh s in meadow, about roo acres; it is wijld

grass part of it, and the other part is affalfa. “Phis

was all tame grass hut it went back into wilg grass.

I the river is well filled with water the ground

; 2944 subs s0 that you don't have to irrigate much, | jp-
rigate mostly by ditches, | have made no invest;-
gation to determine the amount of water | require,

3 have never made any tests to determine the smallest
f, amount 1 could get along with, behause We generally
had plenty of watey in the river. | mean by my opinion
that it would take from one and a half to two inches
te Irrigate this land, that I think it wonl take tha:

because there is no hottom like in the sage brush land.

The soil in some places is one foot and in sonte places
2945 ten feet deep, and in some places we have good top

soil, and 5in some places it i rocks clear to the top. We
. irrigate the most of it We have a little snil of
course. I don't know in the ordmary irrigating sea-
son, how nmeh of the time we have to keep the water
un that soil in order tq produce ordinary Crops—avlien-
ever wie think it ig necessary. 1 don't know sy I
can tell hardly ‘what proportion of the time we have

it t¢: keep water on a given 100 acres of our land in
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arder to pradyce an ardinary crap, bt | shemld mdge
2046 ahont half the thne,
]
REDIRECT EXAMINATION BY MR. BORAN
Al these people principally touk their water  from
this slemgh hefare the canstiiction of the Irankliy ]
diteh. They first tirme it from the river intq this |
Straharn slamgh an afterwerds comveyed it {ram
the Straharn slongh inta the Wagte slongh. !
The people wha arganized the Franklin Diten Cam. &
nany had heen ITigating and when they arganized the ‘
ranklin Ditch Campaay, they coanveyed jt throngss

<947 one ditch fram the rver ta this slangh,
CROSS ENAMINATION BY MR. ricp

When we constenctesl the Franklin diteh the linwer
end was right near my house. The Frankip, Diten
Company extene from what is called the “Headgate
R on this map ta the hhne e in the West shimgh (ind;.
c;'.tl.'Tig) and from the Wegt shmgh o wag what he
Strahar people Inilt,
L. B Coak, a witness for saic defendant, testif

as follows:

2048 DIRECT EXAMINATION By MR, BORA

I reside abont three miles east of Caldwell ang
have resided (here since 1870, | was ane of the DI
mal incarporators of the Franklin Ditch Company,
and get my ranch from Marion D. Mason,

- When T got the Jand there was abot 50 acres thar
had been plawed and enltivated, | cammenced ty -
rigate as soon as [ wient there in April, 1829, T irp.
vated the higgest part of the ranch in hay an( gram.
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atts' place

also.

Ditch Company.

I baught somjething near 320
2d49 have heen 200 acres th
have resided tlhere ever since and h

irrigate that land

907

ever since.

acres,

There must

at I irrigated with water. 1

ave coiitinued to

1 think I have put 50

acres more under irrigatinn; 1 have under cultivation

I should say

250 acres.

ave heen there. ]

I have irrigated that 250
acres pretty nearly ever since 1 h
mereased the acreage to th

r

at extent shortly after I
went there, and irrigatell it ever siice,
most of it, from the Frankliy ditch,

I pot wate,.
Prior to the

tormation of the Franklin Ditch Campany 1 got it
fram that slough and some thraugh sloughs a little be.

law there,

in. We didn't do anything,

We just plowed and scraped it out: that
was to where the w

ater come nut and that water canie

fust threw up 4 little lam,

te transfer the water from the river into the sloughs.
Mr. Carter irrigated in 1879 nearly all of his lal. I
wauld have to guess at the amount, [ think 320 acres
or a little more, it the biggest part of it was under

the Frankhn itch,

irrigated,
was bemg irrigated

we  organized  the

We were all

He was Irrigating a good puar-
tion af it, hut I coyldn's say how much he had in
cultivation. I think Rolert White had 100 acres

The Hemingway or Hanrilton Davis place

at the time I went there. The

Franklin
using

water

was under irfdgatim and the Job ranch
All these parties secured water friim the river
the same way I id hefore we orgamzed the Franklin
In 1880 the ‘water got short aml

Ditch

Campany.
from  the

same slongh. At the time the Franklin ditch was con-

952 structed I think the headgate piut i1 was 11 feet wide at

first—the canal was the same width o the bottom as

f JFan
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f | { ' CROSS EXAMINATION BY MR. WOOD

I own one share in the Franklin Ditchh Company
and have owned that ever since the COMpay was
organized, and [ irrigate my land with the water rep)-
resented Dy that oune share. T have one share in the
Mason creek ditch; [ have forgotten how much one
share there represents. 1 helieve we thought some-

2956 thing like 5.000 was first recorded there,

CROSS EXAMINATION BY MR. RICE

I think there are ten shares in the Mason Creek
Lo ' Diteh Conipany.
, ' : BY MR, WOOD
¥
} "" There is only about 20 acres of my land on the firs;

hench bacle from the river bottom that is watered, that

is under the Franklin diteh. 1 don't know much abour

measuring, nor how much water it would take or how

_ hig a ditch to carry it. or how much land could he

. 2957 irrigated with 100 inches of water cantinuously unsed

. with the land properly prepared. ‘These are hig sloughs

» that this water is turned mto; they must he 25 or 30

L' feet wide. A good many of them are grown up with

brush and timber. “There is nothing done to clean

them ont except where tliere is a small slough that is

1 used for a ditch,h say two feet deep, that is generally

: cleaned ont. I don’t kmow anything about what loss

there is by waste and evaporation through the big
slonghs down to where I take water out.

2958 C. F. Maddin, a witness for said defendant; testifies

as follows:

¥
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DIRECT EXAMINATION BY MR. BORAH

i am 75 rears ahl aml veside five amd a half miles
cast of Calhlwell in Canyon anmity, hlaha, vimler  the
Caldrell or Piomeer ditch. 1 have Hvel there abins
15 or 10 yvears.  Prior to that T resiled jnst a halr
nnle north of there. | nrent to resnlesm that raneh
Fehrnary, 1805, My alimghter wor omens that ranch,
I irmigatell some of that laml i 1860, 1 think almnr
o acres that was n grain. T Srrigateil the next vear.
I cantimed to live on that place aml irrigate the
land mtil about 15 rears agn, mnl then morell ymta
the present place. | amm ome of the nriginal menr-
porators of the Frankhin «ditch, 1 @ water from the
Poise river b irvigate this Tomud i 18066, T bl i
vt f the shmgh thar the Franklin ditch was after-
wards bt frone Late o the seasom 1 hanl ta ent
the bar vt and let the water in, and then T ilannnmol
the ther slaaghs off. 1 amtinnell o irrigate in the
same aray as st deseriberl mnnil the Frankhin diteh
was orgamzeal.  Qrer 200 acres was irmgatel at the
time that the éranklin ditch was imowporatel in 18%0,
1"hat smme lamml has been irrigatal from the same
simree erer sinee 1806, At the time the [Prankhn diten
was orgmnzed the diceh ras enlargal aml all the
parties wlhos had heen 1hverting from the aliffereni
pants along this shingh thalk the weater fomm the riva
at one pomt. JAnan nmnell MelKane owned the rane,
I crn prior to the time | aapurer! title to it At
the present thme | have practically all of it, 160 acres,
i enltivatiom aml secnre water throngh the Franklin
hitelr as a sharehohler. 1 recorded 2.000 nches nf

water in that slomgh prior o the thne we maile the

o L T s

i
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ceal with the Caldwell people. There was guite a
N number trrigated from that slongh in 1866. Robert
White and James McKane were there and irrigating.
James McKane was living on what is known as the
Carter ranch and irrigating practically all of his place.
I think. He sold out to Carter, and Carter was one
2962 of the original incorporators. John Stapleton owned
the land that Mr. Allen now owns. Mr. Hemingway
was 1rrigating from this slough at that time, I think
about 160 acres, At that time every man who was
tirere owned 160 acres. Some had a guod deal more

e fenced in, hut they all claimed 160, Hemingway soll

] to Mott, and Mott sold to Baker and Baker to Davis,
1 Mr. Potts was there irrigating from this sloug
y Vj:" when I went there. I think Mr. Hesse owns the ranch
- he owned at that time. I reside at the present time
X ' 2g63 1n sections sixteen and twenty-two, and the land I orig-

tnally located was on the south half of the SW quari-
er of section 16, and the north half of the northwes.
(uarter of section 21, and 1 put the water into the
slough throngh the land of John Stapleton and from
there I conveyed it from what is known as the Waste
g slongh to my ranch.

L e

CROSS EXAMINATION BY MR. WOOD

I have one share in the Franklin ditch, I have had one

; share from the commencement of its tncorporation.
2964 There was 160 acres in the tract I first owned and
: which is ownett by =y daughter now. There is 160
acres m the tract I own now. That represents my

. entire holding, past and present, under this ditch. I
{ water now with tlte water derived from the one sharc

it the Franklin ditch, most of that land on the south
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ranch, the ranch where 1 now live. 1 nse a part of it
on the other ranch. My daughter's ranch is irrgate:
frem a diteh from Ten Mile creek, which takes np

the seepage water, and a slongh.
CROSS EXAMINATION BY MR. RICE

Gearge Wooten was on the land afterwards owned
by Mr. Mclntyre, now owned by Milliner. He go:

one share m the ISranklin diteh,
REDIRECT ENAMINNVIION BY MR DBOILALL

We had to irrigate this thnuber claim.
Jolm Thomas, recalled as a witness for said defend-

ant,
DIRECT ENAMINNATTON BY MR, BORAII

1 am pretty near 7o yemrs ald and have resided 14
Caldwell for the last four months.  When ranching
1 resided about four miles and a half east of Caldwe]
i the river: | resided there pretty nearly 40 years. |
came there m 1866, 1 hegan to irvigate the land that
I located on, in 1867, | purchased it from Lowden. !
gut there in the fall—there was land on that ranch 5
ngated before | went there. | think | rigated 6o acres
i ograin in 1867, that was all at that time. In sie-
ceeding years 1 irrigated more land, 1 resided there
ever since except ane vear | Lived in Bojse City until |
come to Caldwell. The land ! irigated in 1866 has
heen irrigated every vear since that time. | own tha,
land now. 1 nse all that land for farming at the pres
ent thme.  There is on e place 150 acres and in the

other 107, a part of it has washed off.

Fa

Fara
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I was one of the triginal lncorparatars of the
Frauklin ditch. The first years we got water ont af
the saie slough that threw tle water ito the Stru
horn slangh and transferre the water into this Waste
slougl. 1 irrigate from what is known as the first

2968 slough next tu the river. I first settled oy the lowes
tract of the two tracts of Ll marked o the 11311
“Jolm Thomas;” that was m 1866.

That tract has leer trrigated since 1866 frou; this
slongh or through ditches siyce coustructed.  After the
Franklin ditcl was cnustricted water was canveyer
fromn the ditel and taken ont lty different means ; aboue
the same poiut where the Frauklin ditch heads.

The ammmt of water it takes ta irrigate jper acre
depends cunsiderably on what kind of gronnud it is. 3y

299 thiuk abont oue wich ta the acre 1s snfficient if yan get
it regnlarly.

I have gat abant 150 acres nuder cnltivation on
them two places. outside of the timber; we dant nse
water ou the timber if the river is higl; if it isu't we

fave to water to g certain extent.
CROSS EXAMINATION BY MR, RICI

I have got another place that is watered out of the

Mason creek ditch, that is below, ] irrigate a portion

af t81s 156 acres that I spake of irrigating now from

2070 the Masan creek ditch. Tlere are places I conldn’t
get the water over from the Straliorn ditch. I have

10 interest in the Mason Creel Ditch Campany. 1
bought this jilace from Mr. Plowhead. They claim he

has an interest in it. 1 didn’t bay it friumn Plowhead,

but thrangh a son of mine who banghi if from Plow-

= e ey
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head. That place isn't shown an the miap, 1t jaing ¢

Mr. Whitney an the narth side.
REDIRECT EXAMINATION BY MR. BORA

Mr. Hemingway mnd Mr. Madden were my neigii-
s when | went there in 18G6 ; they were irrignting
their lands from the same slomgh, T think Mr. Hen-
mygway had 120 acres nnder enltivation in 1866, and he
sald to Baker and Baker sald ta Matt and Mott sali
it ta Hamiltom Davis. 1 dar’t recallect any oihers in
1800 The land e that vicinity was ail irrigated from

the smne slangh clear dawn 1o the end,
CROSS ENXNAMINATION BY MR, WOOD

The river washed away alnmt 4o acres of 1y Tl
and an e lower place as near as I can recallect, eiziit
ar ten acres: 1 onever mensnred it Tt was pretty elose
tr 5o dcres. Right Diere Cimlicating an map) is where
tize river ent aff ahant 1o acres. 1 conidn't tel] when
1t was, It washed the eight ar ten acres aff the hwer
place alnnt the same time: a little every year, Tt tie
ather 40 acres went at mue time. Since T settled an
this fand the river has enroached all aling the santh
side there cunsiderally—same fand, more,  Mr, By
and I iost the mast: 1 don't think the athers lost sa
mmeh, 1 had ane share in the Franklin diteh: T ha.
that ever since it was hnilt. T have irrigated the T
with the water represented hy this e sliare, these
twarpieces. 1 had to taike the water for the npper place
ant af tins shingh where the land washed off, and |

had an extra ditch there fram the saime slongl.

W

e
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CROSS EXAMINATION BY MR. RICE

This piece I spoke of Deing irrigated from the
Masou creek ditch is north of Whituey's, We con.
sider the Mason creelk slough the same water as the
Franklin, the stonghs all come together and we con-

sider it the same water,
REDNRECT EXAMINATION BY MR. BORAHL

The Mason creek water and the Franklin creek water
all come iuto the same slough.  “I'here is not any prae-
tical way to tell what amount I take from one and what
from the other. I have heep wrrigating this land from
this  slough  since 1866  and I own  one
share in the Franklin Diteh Company and have owner]
it since its organization.

H. E. Allen, a witness for said defenclant, testifies

ag follows -
DIRECT EXAMINATION BY MR. BORAH

[ reside eiglit miles east of Caldwell and own thes
Thomas W heatley ranch. I got it from George Buck-
wifler, who got it from Wheatley, T am rrigating 7,
dcres at the present time, T have resided there three
years omthe 17th of March. Iy my apinion that land re-
{quires one iuch per acre of water. I am secretary of
the IFrauklin Ditch Company and have charge of the

records of the company.
This boolk contains the minutes of the Frankliy Ditch

Comnpany siuce its orgauization. The minutes of the

organization of the company are fownd on Page I, and

are continued on pages z and 3.
( Defendant offers in evidence pages 1, 2z and 3 of the




278

2379

016

e ook ol thee ek line Dl Comniiny, as pa-
hilit C, and the sime is attaclied hirreto as defemlne
exhibit C.)

Witniss continues.

Pagrs 4 and 5 show the minutes of the secind mire
ing of thy rrganizatnn of the ditch company, harinr
date Getebirr 6, 1880.

(Drfemlint ciers in evidimee pogres 4 and 3 af e
ninute bl xchibit C, giving the names of the sl
hehlers or incorperators and the same is adiniined o
evidenrr, aud is attacliil herrio s g part ol sanl -
it ).

Witness crnnninues,

This page 3 rontains e mnnes of the IR
rarjmriaters, e original shareliolders of tne ranklhig
Diteh Coanpany. I have a reronl of the (rimsiers of
thee crigival slimcholilees so as 10 show i are (1
proseat shireholilers Meo Milliner s o preesent <l -
toliler. g aress Wl Painter & Cooper aire Te
stiarehobilers foe e Joloraneh, 125 apres; Thesse s e
present e ool e Totes roel, shaeelood e, 15
aeres s isopreederessoe T helicve was orrs, Willisns
acpresent shaeelodiler, tooaneres, 3Eis a0t nf the Core
ter habdinges s oest e Thanvis raoele, iC is o Tiehl b
Ui Dieies amed the mboivisteatie, ol Daily, s e o
the hieirs—there e 130 aeres, Clirk is g JIEs L
shaehobder, v aeees; 1 a0 shaerelohiler fog gl
Wlieatiee ronch Mro Carter hias fnterests (e, S
arres e vy,

Thos Bst U have just given, toethier with the wit -
tes=es whoe hove e o the standy eomstidote e
peesent sharelnbilees,

Uinler this agrement letween e Branklin Dited
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Company and the Idaho and Oregon Land and Im-
provement Company there is 800 inches to be delivered

2980 into the north slough, which is the slough next to the

2081

208z

river—it is called the Strahorn slough.

The 350 inches was to he delivered in the south
slough or Waste slough.  The 1,350 inches are de-
livered from the headgate of the Caldwell canal to
Mason creek. As I understand it, 800 inches is tumed
into the Strahorn slough, 350 inches to the Waste
slough and the other 1,350 inches goes from the dn.
ferent points on the Caldwell canal.

CROSS EXAMINATION BY MR, WOOD

There are 57 shares. “i'here are eight in the list of
names I have just given. The balance are owned by
Mr. Schindler, three shares: Mr. Cook one share, Mr.
Thomas owns omne share, Mr. Madden one share an«l
Mr. Dodd one share. As to the other two perhaps 1
have omitted to give some who were 011 the witness
stand. I certainly did hecause there are that manv
shares. Mr. Milliner has wider cultivation and wva.
erec] from this canal I25 acres. Mr. Milliner's share
represents 79 inches out of the I,350 inches, besides
his interest in the slough.  We determine that by
dividing 1,350 inches with 17 shares. We do that
because each are partners. We divide the amount
of water carried through the Strahorn ditch by the
number of shares and that gives 79. I dow’t know
why we didn't divide the 2,500 inches by that amount
—the contract calls for that amount of inches. We
den’t consider that our rights are limited to that 1,350
inches in the Caldwell canal, besicdes that are the Soo
inclies which goes into the north slough parallel to the
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river and which goes nto the slongh hefore it gocs into
the headgate i the Caldwel] canal; this irrigates quice
a large portion of this country which it wonld he jin-
possilile to' irrigate from the Caldwell canal, e
Caldwell canal throws out this 8oo inches for ns.
It goes above their canal, this ditch does, abont 20
or 30 feet above tlhe headgate. It fows parallel to
the river nearly to the canyon, ‘This water never 2oes
to the Caldwell canal, The 350 inches is taken
ont of the south slongh and it runs into the Caldwell
canal abont a halfz1inﬂe,1 should judge. “This Soo
inches is taken throngh slemghs without rnming into
the Caldwell canal at all, According to our contract
the Pioneer Trrigation District agreed to deliver this
water; thev jmt daims in tlhe river 5o it will 1un 1ty
these camals.  And then 1.700 inches are run throngh
the Caldwell ditel.  Our company has a deed for i:
from the Caldwell diteh.

By Mr. Wood: That deed calls for 1,350 incles.
T cleterniine:] ﬂleﬂcreﬂge1u1derthiscnua]lurcnnsnhing
the parties and My own personal knowledge,  Fonr of
the ranchers I consnlted persanally and trom my 0wl
knowledge T obtainel three of the places, from Uy own
wdividnal knowledge,  Iéanr places, Williams, Clicl.
Allen and Carter are from my awn kncwledge. - Car-
ter awns 80 acres indder the Frankliy ditch and it is a1
mider enltivation, there js no waste lamd on it, there
i~ also one slongh. 1 sheml Sy an acre is nsed for
Lnildings ar corrals. His deed calls fur 125 acres an
I have taken out his waste land. This 8 acres i
actnally watered from the Caldwell canal, | have
measured my own and lis land is larger than mine, bt

to be safe | put it at & acres, it possibly it iy Ho.

i} 298¢
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what part was i glfalfa, ANMout half way thraugh the
farm freou ench line. The neerth part was in tauher.
Gecorge Milliner 1 witness fr snid defendant testifies

as follows: .
DIREC ) EX'AMINATI.O-N BY MR, BORAT

Tanva shareholder in (he Franklin Diteh Compare,
I suppiese | irrigate letween 100 and 125 acres fram
that ditch. T have Leen wrigating that Jand for thies
years. M. Mrintyre was ny predeissor in interest,
His predecessia in interest Was aoman ly the name
af Teuton, Gewrge Meanton, 1 think hie was one of the
ariginal inverperators, think it wi require fufi,

annwh ta the aere o irrigate the land [ SIS
CROSS ENAMINATION BY MR. woon

I gt the water oo that Tand freme the Caldwad)
camal and the slongh, | tede it et of the canal aluwee
Mascan ereek, ) wn altogetlier 320 acres. T irngate
e sinsth part of e Fecann this diteh, that vt of i
that lies scenth of the Muason vreek slengh, and scque
rem the sleaigh, 1 don'y irrigate a great deq) neacth
thee slongeh, | try to use the tuantity of water a1
knew mare alout thay than T do «f the mrenge q
the Tand. Par the rest of my land I pet water fram
different acaimes, | think T have 100 aeres searth oof
the slemgh,

T have never measire it. T irrigate the mast

the Jand narth of the slomgh frean Masan’s slough.
BY MR, BORAN

T desire tic intrachn'e ag exhildt T dee fram Nad)

and wife to Wilsem for thye purpase of fixing the date,

d .\

[

LIy o
Cwkow.
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atal T will say that the eiginal appraprintian of M.
Dodd was with the  orighml  tweorparatar,  Adam
Scliiudler,

We desire also tis have the record show that the
articles of incarporativg of the Franklin Ditch Com-
pany were fileil Octolier 2y, 18%0.

We further wish to have the recourd show that we
introduce in evidence the deed or capy of the dewd
freatt the IFranklin Diteh Comprny to the Idnho and
Oregrear Land awl Tmprovement Cumpany, under date
v June 24, 1884. T have to introduce this record in
arder to get in this resoluticn.  They decd all of it and
that deeded back this 1,350 inches.

Then the deed fron: the Oregun Tand and Tmprove
meut Company covering tlis 1,350 inches wuler date of
Deceniber 4, 1834, we will have to supply copies from

2994 the record, T have an abstract Liere.

T'he IFranklin Ditch Company rests.
Testinmy in relation to the Mason Creek Ditch

Cuompany. .
C. I, Madden, called as 2 witness by said defendant,

testihed as fallows :
NDIRECT EXAMINATION BY MR. GRIFTITH

I have kuown the Mason slough since 1865 ; it has
been used for irrigating purposes all the way down
from Mr. Schindler's to the canyon.  We always

2005 termed it the "outside slough." ‘Tliere is water rur

" e
_._,__‘-h-r .

=T

e

P

into that slough near my place for irrigating purposes,
The water has been turned in there for irrigation
sittce the fall of 1866. T dammed the slough off; it was
a large slough coming ont of the river. The next
year—prohably a year or two after that, the people
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DIRECT EXAMINATION BY MR. BORAH

We diverted from the river on the Rhodes place.
We used to have a wing dam, some years, we did not
have to have a winy dam only when the water is low.
We chiinged the point of diversion about two miles
up the river about 1886 or 1887, it may be later, it may-
be 1888 or 188¢g. This was particularly because the
river changed and made it difficult to get at the water,
and aruather reason was the two ditches were taking
waler at the same point in conjunction; each was to
pay a propartion of the expenses and some uispuie
arcse, so we withdrew and got a headgaté of onr own.

Trank Wlartin, a witness for said defendant, testi-

fied as follows:
DIKECT EXAMINATION BY MR. BORAH

I am familiar with the ditch known as the Dry Creek
canal; it was conslructed in 1879 from the river dowa
as far as Dry Creck. T first saw the diteh e {ime
in May, they were working o it ar that time. - And dur-
ing the snumner I osaw the water flowing there, pms-

«ihlv in July cr Augnst,

TLESTIATONY IN RELATION TO THE PTO-
NREER IRRIGATION DISTRICT

3¢ Mr, Dorah: We nffer in evidence an abstract of
the Caldwell ditely as Exhibit B, of the Pioneer Trrga-
Gien District.  ‘The sane is admitted in evidence.

1. M. Iledges, a witness for sald defendant, testi-

Fled as fllines:
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DIRECT EXAMINATION BY MR. BORATI

I reside at Caldwell; T am secretary, superiteruey:

and engineer of the Picneer Irrigation District. 1 ai
an engineer by profession. I have been familiar wi,
the holdings of the Pioneer Trrigation

District .ix (.,
their ditches

and water rights, since about Ortrilier,
3602 1904. The district owns the Phyllis and Ciulilwei]

canals.  The present capicity of the Phyl]

IS proqier is
about 20 culiic foot per seconyl,

I ascertained this |
thi grade per mile, the width ang depih of the wijer
I made this investivation myself. The present ciparii v
of the Culdwell or Straliorn ditch is abour Iy
feet per second. T'he Pioneer Irrigation Dyistrivt o
hold of thes: ditches firsi in the season of 19ao. D
ing that season 6,151

culir

Acres were irrigated evnn [l

ditches, and 513 town lots iu the towus of Naupe iyl
3603 Caldvell. I have nat iwcluded in this acreage wiig s
calle] the Frauklin owurrs.  This is separare aron iy

acreaze of the Frauklin ditch, During the seasonn oof

133 tlhere were 8,80 acres, and 733 town lils irrp.
gated from iliese canals. “This acreage lias heen jeri
gated siuce that time.  _\; the fresent time the ¢y,

vated land, as I nievsured it, as T nusisured it i [\WHIYNT!
was 2.655 acres undér tlie Caldwell canal, s R
A acres under tthie Phyllis canal, mli

acres,

yatotal af 15,45

3604 In the distribution of water T caleul;ited
second foal of w

o e
2ter, or 50 inclics to Go fcres of Ll

That has been the particor T have endenvored 4, litnit

the users of water to. In addition tu this anuanng o

witer we carried the amount of wafer which the It
lin ditch people clain, that is aside from cur

nereigry,
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“I'his ditch has been enlarged since the Pioneer Irriga-
tion District purchased it. For the purpose of secur-
ing the acreage in 19og, I went over the district ani
went over the irrigated lands in the district, and I es-
timated it by mcasuring where the fields were regular
aml where the fields were irregular, I stepped it off
as to the small portions of land that were not culti-

valed.
CROSS EXAMINATION BY MR. WOOD

What I term the high line canal comes out at practi-
cally the same place as the old Strahorn ditch, and
fullows dnwn across the old Caldweéll canal, and goes
throngh the cut on the hill about Five Mile creek and
lenrs further east on higher ground than hefore the
enlargement. It is an enlargement of the old Cald-
well eanal on a higher level. The whale of the Cald-
well canal is heing used for laterals, aml is carrying
waler now,

“I'he new eanal, or ligh line, for the first four or five
miles, keeps practically the hed of the old Caldwe!l
camal mitil we get on top of the hill aud alter we get
through the ent it leaves the old Caldwell caunl, 1
think that sectim nf the old canal now used as a lateral
las heen enlargel, It carries merely what waste
water there is now. I should say, merely as a guess,
(hat it woull carry alwut 2,750 inches. The ouly sec-
thm of the ald canal that is used at the present
tine is carrying water for ahout three or fiur Tmidred
acres of land.  ‘This sectim bezins where the old Cald-
well canal crosses Mason ereck, o the siuthwest quart-
er vl the santheast quarter of sectinn 29, township 4

narth, ol rauge 2 west, then to a point in section 25,




L8

4-3, aml the scutheast quarter of the sonthwest quirt-
er of section zj 372, that is the old secting of the ol
36 8 canai i use. The high iine was constructed i the
fall of 1903 and the winier of 1903 and 4, after tie
sirveys were niade by tlie state engineer,  In el
ering witler on the bacis of five-sixths of fn ijich 1,
the acre we nnide the drlivery at tije hemluate of tne

Farmers’ laterals,
REDIRECT EXAMINATION BY MR, BORAH

The city iots in Caldwell now irrigated frony this
system were irrigated from thix high Tine eanad, tlies
were formerly irrigated from the old Cildwell 1litch.

3609 John D. Bloomfield, a witiiss for sitid defeinlant,

testified as follows
DIRECT EXAMINATION BY MK, Lolkall

I am cashier of the Citizens Stalc hasfe ol Nanpa,

Ldaio. T was siperintemlent g HEnGirer nl

Phyilis canal froug April 180 2805, 1o the Spriti of
a2, W C Brallinry of Denver, Colin, wirs tie oy
er at that time.  1Te Dl seenred title by fireehsie
of a fict il o sheriffs sale T wirk dowe for e il

o Mindug and Trrigation Company, 11 wis Part of
3610 my duly as superinfemlent t Aascertuin the cupacity of
tlie liteh ol (lie acreige i cnldiviing,

I 1803 there was alnart L2GL aeres in cnltiviniog,
fets in N aml Calilwell. “Pliere was alicnd G5 iy
maddithon to that there was witer Lnenisiicl ety
Nange In Calilwell sinise of ¢his Hime this witer wis
furnished by the culire font, alwin aie cubic fia jrer

seeand wis Nirnished (o e rigiding nf |nfs O IYIRTI,




nvest guanrt .

n of the oll
wted in the
4, after the

In deliy-
Mt ineh o

gate of tue

BORALL

I from this
caual, they
ell cireh,

defendan,

ORAN

1t Nampa,

uf  the
spring ol
5 thie own-
oreclosnre
ir the Ida-
15 part ot

ety ol

Utivation,
i 03 in
{ur town
alber wis

fent per

s during

T P Sy g

L 00T TRPTRA

S

3611

3612

3613

3614

IT1g

this thne in Caledwell, that was in 18y35. L'he acreage
wider the Phyllis in 18g06 was 1,716, In 1897 the
acreage was 2,393 acres; in 188 the acreage was
£.735.5 acres and the mnonnt ol water. for town Lt
was the same as before. In 189y, 30585 acres was
muder cnllivation; i 1gco there was 3,737 acres uneer
cultivation; in 1gotr there was 4,695 acres in culliva-
tiom. Phis was the Phyllis canal preper before the
cimal was joined in ownership by the Pianeer Irri-
gatiom Listriet. The Moneer Trrigatinn District sije-
cecded o the management of this caean, T ranained
with the caal nntil Bradbury™s awnership consed.

We lind to deliver in nest cases ¢ehl year as mneh
as i cibie ot for cach o acres, aun acennnt of the
Il Leing scattered aned i small 4racts, These «Jit-
(et pieces of land were senarated by lal that was
nerltivated and nnivrigated. Al almg the Uhvllis ca
nal fremn the head b the extremes lower end, i 1901,
the canal carrvied in the neighborlund ol 110 cabie
leet per secoud.

The actnal measurement at the head was G2 enbie
feet prer seeamd. “Thiere was a little waste waler cam-
g frnu the Lemp canal amonmting 1o twa or three
enbie Teel per seeoml making s me where inthe neigh-
Lo rlacd of 98 at the Hine it was actially  gnaged,

Fhe conmal was not enlarged at any time alter il
vriginal constrietion nntil after 4 was takdun over by the
Pioeer lrrigntiom Distriet. T'he original size ol the
canal was 14 feet on the hottom and to carry Tive feet of
water, wherever the canal was in prime condition, 1
wenl irough ents of hardpan that did e wash, md it
shwed that that Leud heen the original size. The

Phivllis oiteh taps the Boise river over nearly at the
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lower end of Eagle island, aboy two-thirds of the Wiy
down the Eagle iskyd. There's two or three channels
of the river there and it Was necessary to nuiinitain crih
dams across these different channels,

C. H. Irwin, a witness for said defendant, testified

as follows:
DIRECT EXA,MINATION BY VR, BORALI

T first became acquainted witl the New York canal

system of ditches in 1895, Work was comunenced o

3815 what is the New York canal lony before I cane, 1
good many yeurs. Ag T nnderstand the New Yol el

nal system it inclyded bwth the FlLyllis and the Ne,
York canal. Bradbury an Company nide their cui

tract o work cu the New Vrk el and Pliyllis ey

in the early iort of 1800, they connnenced work nrehizle

vy in February,  Werk wis crrried o nntil the New
York camnpany failed.  From )0t their f1linre

they expended on tl: Phyllis briuch fir HITTRTSE S S
60249 in Idaho =1 in Oreguin $6,G68.20.  Tigs Wy

3616 on the I'hvllis caqy] reper, that is simply S Jalaor i
the canal. “I'lie worle v/ng netually cornmer e I tlie

New Yorl: Canal Compiny =u the Pliyllis in 1880,
CROSS EXAMINATION BY AL WOOD

My statewents = to when the e yag et
meteed ainthie Plivllis canal is et f10m i own kg
ledga, hut frein Iformation that T have derived Tron,
the records, T did o cotte e this country nigjl )0
Lhllis wis complete]. T toal charge of Brillurrys
business in June, 1Syo. The Thyllis can] WIS i

3617 inally construcied (o he (6 feer, witly slopes ane
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re, and five feet of water. 1 operated this canal a
little over a year. The water was turned into the canal
as [ar as Nampa in 189o.

The water was qas far as Nampé when I came (o
the state. In 1893 there was 626 acres irrigated fronn
this canal.  In 1894 there was 834 acres. Trere were
soine town lots in adiition to that irrigated in Naupa.
‘e culy figure T eould give you, or the ouly conclusioi
as to the amount of water furnished per acre was 2.2
3018 fee ileep aver the whole surface, awl some places less.

I Tave no reeollection how many inches of water the
ditelt earvied the two vears that 1 had ccharge of .
The rapacity of the ditelt was caleulatel [or 30,000
qeres wlien it was first construeted. During 1go1 and
vopiz, the water was used [or mining purpos.s as
Sake river. I think the New York Canet Cotnpeg
censed Lo aperate this ditel in 8or i Apeil hey
v perited the Phyllis canal soe daving the year, 1 de-
rerttined it in the ogeratinn of the caual 2.2 acre T
aotg ywats sufficient, that is equivalent to vme cubie nal to
Mo aeres, Utaa is 30 inchies to 8» acres fur abein 120
days, This canal was originally ngel fur wining pnr-
juses. A large propurtion ul the conslruetion ex-
penses were intended fur mining [HpUSes.

1. AL MeGee, o wiluess frr aaid delaulant, testified

as ollows :

DIRECT EXAMINATION BY MR. BORAH

My name is James A, Mediee, I reside att Nawpa, M

wis interestes] i what wus called the Tiyis setit]
aGzo Commany, T oactell as seeretary Aul freasurer o or-
thot of the time. The comany wis inearporated N

veniber G, 1885, The nbject arl purpose il that eoan




pany was the Imibling of what is o ko as the
Phyllis canal.  There were wator nghes located oy
the Boise river, T am not certain whether they were firg
located Ly the ¢ongl Company, o hy ather partes wiie
turne them over (o the eanal o mpany, It was for them
inany ease. These water nshs were timed over (b

the compmy. T hink here was wirk deme npan (hee

3021 cannl for the vear 189, | have here o estimate Tl

3022

3623

worls done by 1T, Grimiming cerified o by LR Ny
nearsin, engineer.  Lis winls was dime o () Al
1O, I8RO the work than his has reference to had hesis
com-lured at the Cme tha e paprer hears dage: N
Rynemsm  was assistant engieer  Gf (he Fhyllis
Canal Company,

(1apey admitted in avidence ),

Thet wionks wis one Denwveen en Mile aned Ny
sSentiave tnl fen Mile there was clearing o Inmshy oy
aommies el ailes e evimecting with this worls 1 have
nerttvmed,  Tlhs K was done at 1 hag point, Ing
the clearing v o e ac different Points. This is the
lae nf onr ey that work was dome o, I Iihini
the ather cmml male some chamges o at. 'hy e
paper Cpaper hande) wilness) is the aconmi ol Ry
nearsen far work done on (his Phyvllis conal. i
Phyllis Canal oy trmslened s mlerests o
what is kwswn s the New Y Ihieh Company, the
LM I Conowe oold it (o tham 1 think (his Uiy
here {or reeovding of sleeds, water rights, ete, was
D vecording deeds, water righis referved 1o the ]
shret, constiteling the water rights of the Phyliis
camall This is a hill oy the Phyllis comal made for e
amding 2a deeds at $roa ench, T miderstnd thar

these deeds arve Tor water righs and vighis of Wiy, ele.
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According to the date of this letter here, negotiatious
for the transfer toak place prior to October 14, 1888.
At that date I was notified of the close of the deal.

alr. Borah: I wauld like to have the record show
! 3624 that the date of this letter is October 14, 1888,

(Paper handed witucss). This receipt dated Aug-
ust 24, 1888 was on account of an indebtedness
against the Phyllis company, that was paid off by the
purchasers. through Wood & Wilsa, their attorneys.
'I'his was paid off by the I. M. & 1. Co,, for work that
lhad been performed for the Phyllis company. The re-
ceipt of W. A, Coughanour was for somecthing fur-
nished the Phyllis company by Cougharour.

The New York Canal Company took up these old
debts that had leen coutracted in performing work

o p—

3025
on the Phyllis canal. The work was commenced on

this canal shortly after the sale to the New York
‘ Canal Conupany, perhaps within a year. After the
aale o the New York Canal Covnuany, they toole up

tlie work nf tuilding the canal.
CROSS EXAMINATION BY MR. WOOoD

_ The Pliyllis Canal Company was organized No-
f( vender 6, 1885. Mr. J. M. Stewart and mysel{ were
the pronwiters, af the same tiie that we were pro-
3026 mating the Naupa townsite, While we were pro-

noting hoth of these enterprises we were also pro-

umting the construction ‘of what is now the Settlers’
h Canal Company ditch and were figuring on taking that
over. We made some surveys; a small portion of our
expenses and surveys were involved in that enterprise.
‘e bill of Meacham was on the Phyllis canal, he was

engineering and assisting in the work, They made
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3628

N

the surveys and did the work referred to by Jr.
Grumley, secured right of way and everything neces
sary going along promoting. These bills represent 11
small proportion of the expenses in promoting these
propesitions.  This work performed by Grumbling,
this construction was southwest of Ten Mile, W.:
organized in the fall of 1885, and sold on the 26th day
of May, 1888. We turned the matter over to yon
people about October 24, 1888. That is practicallv
about three years from the tinic we started in on the
Phyllis.  The clearing of that sage brush, and th-
clearing Grumbling did was all the clearing clone asid.
from the engineer’s work, making the surveys and s
curing the rights of way, promoting the propositicn.
elc. The expenses for three years' work outside of the
engineer's work was $7,375.00 as curtifiel by Ry
nearson. I think a portion of thut work wis not uswl
afterwards. Where the ditch crosses the uppier end «f
it they cut across and made a short cat there. T thine.
the record will show that whatever locations were fo
lowed, were followed by different imlividaals, i
then turned over to the company. Porhaps AMr. Wil
son filed on the water. We transferred all the righis
we had of every kind to the company. T dim't 1o
member Mr. Wilson making a filing for the Phyllis
Canal Cempany. [ don’t remember who the company
conveyed to, whether it was the New York Canal
Cempany or Mr. Wilson.

As T remember the deed that the Phyllis Companv
made recited the consideration it received. T lave
looked up that consideration and T think it wns K1 o,

That is the amount expressed as the consideration in
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the deed of June 10, 1888 from the Phyllis Canal Ce.,
to Edgar Wilson.

REDIRECT EXAMINATION BY MR. BORAH

Whatever the consideration was for this deed, it

covered all the water rights and rights of way, etc.,
that the company had acquired.

A. J. Wiley, a witness for said defendant, testified

as follows:
DIRECT EXAMINATION BY MR. BORAH

at Boise, Idaho; I am a civil engineer ; that
I am

I reside
has been my business for a number of years.
acquairited with whal is known as the New York canal,
or the New York canal system. I became personally
acquainted with the work in 1883, in December 1883.
I helieve that abont a year previms the New York
canal had made surveys and a numher of men had
leen al work in the cany»n on the survey. After that
st of my knowledge, the worlc was car-
I

1r=

time, Lo the be
ried o continuously until Mr. Bradluiry came.

iy a part of the time, but it was carried on d1
the work was carricd on continnously
the cantract for

WIS awi
iy my absence;
from 1883 nntil Mr. Bradbury tock
I should say that there was certainly over
ight be 100,000 spient befare
The real

this wark.
fifty thamsand dollars, it m
\Tr. Bradbury came, mainly in surveys.

sare of the New York Canal Compauy was the

Ldalio Mining and Irrigation Company. [t became

ors of the Phyllis canal about 18889 that was

en fncorporated into the Tdaho Mining and Irrigation

the awn
th

syslent
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3633 They went 1o work mutediately on tis eanal after

they acquired it. They had made some Sryeys pre-
vious to buying it, and they made soine after that, I
should say that in the neighborhood of ten thousan-]
dollars was probably spent on the Phylhs canal afier
1t was purchased by the company and before Bradbury
took his contract. Work was carried on continuonsly
on both canals Iy the compiuny after the organization
of the Phyllis work was carricd on contindonsly after

the time that Mr, Bradlmry came.  He took his con-

3634 tract enrly in 1800, on Felwnary 200 Fran TNN3 o

3635

3636

180D work was carried on apmn this sysiem cither upon
the wain caual or the Plhyllis and abont ten thonsand
dollars was spout on the P hyllis caual after its argin-
izatiow, and previons to M Bradbury's conr aet,
Mr. Bradlmry bewan worke aben the tath of Marel,
18g0. He canpleled the Phyllis work somefime i
the same year, and then transferred the work 1o the
New York canal and coutiiged on thal. The wori
was carried on contim sy arlter he sk chirge vntil
it was completel, T was completed by 1the )l of
1890; about $1235,000.00 wis expended by Liradbury,

v by the company under | adbury in the buil ling or
the Dhyllis.

From my recollection the tofal exjenditure oy phe
Phyllis was abou 350000, The water wis st
tarued iuto the Ihyllis cionl in Aungnst or Seplemher:
(8yo; daring 1891 the water was ased hor wrining
purposes and 1 believe for irrication, e coungry
was very sparsely settled ar 1that time.  'Ihe Phyllis,
was Dnilt largely through the unsettled sice hrnsh
cottry, 1t wis alnut 335 miles I the fivst 12 niles

of the Ihvllis was 12 feel wide on the bestton, baes
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six feet high and oue and a half to one grade. The
grade was ahout 25 inches to the mile. The capacity
of the ditch at that time was very close to 200 second
feet. I have known the Phyllis ever since that time,
Water has been carried throngh it every year for the
first 30 miles. This property passed into the hands of
Mr. Bradbury through the foreclosure of a lien.

The work was carried on on the New York canal
systern, upan same portion of it, from 1883 until the
completion of the Phyllis canal, and Juring that time
prchably 2zo0,cco dollars was expended npon the en-

nre systen,
CROSS EXAMINATION BY MR. WOOD

It was first proposed to ke the Thyllis a part
ol e New York canal systemn in the spring of 1888,
The New York canal is 22 miles ahove the hemdgatz
of the Phyllis. Tt was aomatter of conumon requrt and
a matter of iy lmowledge on account of heing cear-
versanl with the affairs of the compemy that it was to
he operated by the snne svstem. T onever lieard that
the real chiject of the Thyllis was to make a canal line
to reach the placer at the head of the line.  Three
torrths of the $ro.ooo expended on the Phyllis prior
b e e the omtract was let to Dradlinry was ex-
pended i the eontraet with g man naned Morehonsg,
who Tmilt alwnt two iles at the npper ewd ol the
Plivllis and the halanee was expended in surveys and
cugineers’ expenses,

AMorehouse counnenced work carly in Sepiteinher,
1888, L presume 1t was alter Bradlnry acquired the

Jroperty,  Assnming that Mr. Foote did not acquire

the property until Septemher, then T wimld sayv that



3640

3041

3042

IR

Morehouse commenced the worl: in Deceinler, Thiere
was a small amount ¢f work done on the line near the
headgate prior to the time that Morehouse commence:l
work. I suppose a small portion of the canal was done
near the headgate some years prior to that time. [t
looked like alnndoned work. No portion of the excava-
tion towards Nampz that had been performed wax
utilized, it was too high. It was too high lor thi:
diversion works. I should think fifty thansand dol-
lirs was expended from 1882 until Bradhury comn

menced worle; I shounld think two-thirds of it was ¢n-
rended on surveys. The construction force cousistedl
of ircim two to ten men, perhaps more than that, The

were engaged in blasting rocks off of the roadbald, i
in building a smull scction of the canal. They dinl e
complete any porticn of it during that eiglit year .
There was no dam censtricted.,

The warle was intende:l to irrigate all the Lunl o
the sonth side of the oise river to Snake viver, amnl
ty wash out all the gold o the Snake river o, |
think the records of Lhe old New Yorle Canal -
pany, showing iese expenditures, were tnrned ocer 10
Bradbury. I Lclicve o powtion of them are in Ner
York in the peossessioar ol AT Thoanpson,

The actnal coustructivn work wder (he e
with Bradbury began in the sinmner of 1800, i was
followed wp until sometime in 181, 1 think ol
Mareh or April, I don't think anythaue was done for
several years then, excepl the Phyllis wis operated Ly
Bradlury.  Notlung further was done awithe tie New
Yorl canal praper by the New Yark Cinal Compange.
Tormlloary Tenl eonstroeted  alwit =i niles ol con

vletel canal on the mein New Yorle camal, 1o within




er. Thore
e near the
smmenced
was done

time. [t
1e excava-
rmed was
21 for this
1sand dol-
wry <oun-
it was ¢x-

consisted
that, They
1dbed, anl
ey did nev
rht years.

e lanil on
river, il
r bars, |
mal Cenn-
ol nver tn

¢ 111 New:

socomtract
)0, 1 wias
il natil
vtloie Tor
seratel] hy
thie New
Comuaniy.

al enne-

W within

3643

1129

about three miles from Boise, I think under the esti-
mates the New York canal was to cost about one mil-
lion: dollars.

E. R. Strohecker, a witness for said defandant, tes-

tified as follows:
DIRECT EXAMINATION BY MR. BORAH

I reside at Caldwell, Idaho, have resided in that
vicinity for—ever since 1883. I first became ac-
quainted with what is known as the Caldwell canal in
the fall of 1883.

By Mr. Borah: I would like the record to show that
the evidence taken in connection with the Franklin
ditch, s far as it shows the construction of the Cald-
well ditch is to be constructed as applying to this ditch.

(Witness continues.) The construction of the
Caldwell canal was commenced late in the fall of
1283, I think November, and they tocl it to abant Five
Miles, and from Five Miles to Indian creek, they fin-
islied that the summer of 1384, and I think it was taken
up thint summer and carried down to Dixie slough
abiat the fall of 1886, or the spring of 1837.

I had the general supervision of that canal froin the
time il was canmunced until it was completed down
to Dixic slough, and until about the first of July, 1888.
Water was diverted threugh the canal fromn the time it
was completed 1ntil I left in 1888; it has been usel for
irrigation since. Water was diverted throuyh its first
pmint of diversiou to Indian Creek.

The Franklin ditch people earried water thraugh this
vanal all the time.  During the eutire thme that I knew

{he cannl from 1883 the water the Fraopklin peapic
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were entitled to use was delivered to them througli 11

3646 canal. Besides the water delivered to the Frankli,
ditch owners we delivered water in 1885 to aboul 33
acres and about 100 lots, that was in addition ti 1he
Franklin water. In 1886 the acreage had increascil 1.,
about 85 acres, and the lots to 250. There was z iicsen
entry proved up for Mrs. Strahorn, I think i was i
most a full section if T remember right, in the fall o
1886 arnl water was supplied from this ditch. In LRSS
there were about 170 acres irrigated from thiz i),
and alwut 350 lots, besides the desert entry and ey

3047, desert entry they proved up on in the fail of R8RS
couldn't give thée exact ncreage in 1888.

I made an estimate about the time I left, ulv.it 1he
first of july, and it was in the neighborlvoi 1 =
acres, hesides the two desert entries, aud (weliv ver
500 lots i1t the town of Caidwell. The diteli was Il
with the intention when it was started of cirrving
enough water to prove up on about six descrl clains,
besides furnishiuy the water for the vest of the jwernle
ander it.  'The owners of this canal furnishel 1hm

2048 amount of water, and nbout 2,500 inchies or therealuun

to the Frauklin prople, during the time they were i
gating thuse uiher portions thet T ospeak of, I'he
water has leen used throngh the canal every yeunr sinne
I teft in 1886, [ dent’t kuow when the “Llish ine”

canal was luilt,
CROSS EXAMINATION BY MR. WD

I don't remember how large the section of (his cinsl
was witere 1t cresse: Indian creck; it wus fu tie ueigh-
herhiood  of six feet ou the Iottown, T ihink i was

3649 five or six feet. Tl Tioe L) there was alint {awes




rougl trs

Franklin
about 55
won to the
creased to
18 ot desert
it was al-
‘he fall of

In 1887
chis ditely,
1d anmther
D188y 1

nhout the
d of 270
retty near
wits buill
carrying
rt clais,
the reonle
shed that
dherealomt
were i
of. The
year st

1l Tane”

OO

this cimal
‘he neigh-

nk 1 was

bt twn

——

3050

"‘flﬁl

1131

feet 1leep if I rewmember right. I male it out of two
incl stuff, and the board was 12 inches wide, aud T
think two feet high, While I had charge of the canal
I wonld estimate that about 2a acres was put into
enltivation between tlie laul of the Frauklin ditch and
Twlian creek.  These desert eutries were located ou the
otler side of Tndinu creck. Que eutry was made by
Mrs. Straliorn mud the ather was by Robery A Stra-
lean, I think this last entry was pretty nearly a full
section. I don't kueaw how mnch land was in cultiva-
tiom ou those entries; I couldn't say how el has been
caltivatal on them sinee. I think the greater pavt of it
is in cultivation now,  As bag as T was with the
canal, nuless the seasim was very dry they had a pood

strenm of water in the canal,

TESTIMONY TN RELATION TO TITE NEW
DY CRETEKN DITCTL, (Contimed)

IT. T, Swiith o wituess Lov said defemlant, testified

H fl nllu\\-s
DIRECT EXAMINATION LY MR, BORALL

The New Dry creck ditel was built i 1870 T worle-
ed on the itel; as near as T ocaun recollert 1t was six
fret cn the hottom, where T owiorke:] two wiiles below
the el of i Tonoaszg 1 think the Towest Tamt owuer
mnder this ditel was Fverett Marting aml then folin
fomes Smith, aud then Do Swith, Tothivk. Doe
Quith is a eather of mine. Then 1 thiuk come Jue
Weanls, fmmes Willis, Thomas AMame, Galiiel New-
. M Maxou mud Ay Patterson, There were suane
re alwave there hmt 1 don't recedleet their vames. 1

nsed water fromn the canal that ver s the Dae Smith
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rancly, Tirrigated 80 ueres tlii years I owanild sy
that between 550 and 6uo acres were irvigated frogp
that ditch in 1879, the acreage was incrensed e nexi
yeilr.

I lived under the diteh five or six years. T (lrink
there was sontelling like 1,amy neres i enltivitiog
when Lleft. I tlink it ek alviat on inch 1o the jere
noder that ditclr wlhen I wag there (o drrigate g,
Of course, new Ll (e Lirst year 1akes a Jitgle Hiore

thin swhen it wax ron in wrass only.
CROSS IUXANINATION BY MR, TTTOMPS(HYN

Suie of tis Tind was Prowed np at that (e .t
eotie Il was being hoanestended ot (e time the diteh

was theres So far as | know they all made proad,

TESTTAMONY [N RELATION 1O rLie ey
NLELER TRRICATION IMSTRICT
((‘nlllinm'll)

Tobward 1Tedden, 1 witness (oo s defembang, 1es

tificd as fallows -
DIREECT BXNAMINATION 1Y A K. FOHE VT

Laman engineer il resivle a1 Calisell, Talu: 1o
acipaited witly what is kuown as (e Calilwell el
arnd the Pyl canal; 1 ofivst heennne acaininged wih
the Calilwell ¢imial in R T owas saperindemlent of
the enlargamnent o the Calilwell diteh, and the il
ol the “High Line.” e Phyllis cnnl proper was
alse cnbirged. They cammeneed enly ring the Phellis
e the fall ol zone, they campleted it adwait (e
(irst ol April tgog. \Tter thie enly rgement the Phyllis

wis 27 leet an the vl o Sl care-hialf feer oo
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teqr, and four and a half feet deep. The grade at tlie
uper end is three one-hundreths of a foot to 100 feet
in length., ‘The carrying capacity of the ditch in sec-
ond feet was 363 second feet. The “High Line” was
conntmenced in the fall of 1903. The “High Line” was
25 feet on the iJottom, and 35 feet on top, and four feet
deep and a grade of four one-hundredths. ‘The car-

_rying capacity was 278 second feet. The “High Line”

uses the first two miles of the old Caldwell ditch. The
jwint of diversion is the same as the Caldwell ditch
and it leaves the old Caldwell abcut three miles down.
In building this “High Line,” we cunlarged that puor-
tion of the ald Caldwell ditch which it now occupies.
The carrying capacity of the Caldwell ditch belore it

was enlarged was 75 sccond feet.
CROSS ENXAMINATION BY MR, WOOD

Tts earrying capacity was 75 secoud feet alomg the
lillside, joobalily a wile and a half beloa the head; all
T kneey alunt the capacity of the origimal ditch was
the capracity alwg the hillside and threngh the hig cut.
It was [rau near the viver practically to Ten Mile
creels. 1 never made any measurements [rom there
don .

The enlargement of the T'hyllis was staried in the
fall [ 1yo2 awd came duwn ferer wiles, amd then water
started thruagh it during the seasaar ol 1903, anid
then they started again that fall awd completed it
lefure April, 1yo4. ‘Fhat enlargement in 1yo3 was to
its present eapacity.

Three hudred amd sixty-three sceond feet is the

actnal capacity of the ditel when it carries four and a

Lalf feet of water and is in perfect cwulition. I have
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el tested it nore than to mensure the depth of (e
water to determine the nctual fiow. T am sy
giving firnres based an what it shonld carry. T {ive
fixed the capacity of the hih line to the Calilweell liten
in the same way, v the sumie hasis. [ e never
nirde iy lects qp tarsuremients to know huny el
water that Cildwel] “Fligh Line'" hos cirrid,

TESTIMONY IN RELATION TO THE SER-
BREFE DI'ti'cH
(Rebuttal)

E. Tladiden, recilllad) testificd ne Fallonws
DIRECT EXAMINATION BY MR. WYMAN

I did the engmeering part i (e Constrnction oy (e
1804 cnlargenicit ol tie Sebice ennals the wirk ws

denie by contract and I did 1ot have anvtling to .,

with i, This enlirremen) canniteed i the ol oo
IS after the WG season, ] Bewan at e Loayer

el ol the canal ; they warked np that (ol mnl winge,
a5 Lar as Son vuleh, alwayg 11 miles, below the e,
During (e HZating sensan of 105 the fhime e
the guleh went ont while they were UTigitin, cither

the Ins: of May or the first of June, and I g piyge

arcied the wnlely for aluat two miles i lengnt o
then eross secticned i, tliey il el dhein -

the trrignting seison (i, carry the water aranm Hiore
during the year 18G5 Tt think T T e
wurke for (hem afier 1805 Ll et eross secting
the uppee end of the cmal ior themn nntit aieer ¢
enlurging of ¥ (roan the sridde of the odil (Jijel They
WeTC sumie twer or three yeirs fhnishing 10 liefpe they

cinne Go the npper enl,
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CROSS-EXAMINATION BY JUDGE QUARLES.

D. O. Stevenson recallled.in rebuttal on behalf of the

Ridenbaugh canal and testified as follows:
DIRECT EXAMINATION BY MR. WOOD.

I have heen over nearly all of the canals and irriga-
tion works along the river bottom of the Foise Rivér.
T have done work on all of them. I mmade an examina-
tion of them a week ago today and coutivned through
Monday, Tnesday and Wednesday. Mr. Vaughn was
with me. We examined the Eurckit and Phyliis, I
mean by the Phyllis, the portim of it that supplies
wuter tc the Franklin people. I did net go over the
‘Tluirman slough country above the Tiureka but T am
failiar with it. They irrigate there by seepage, sub
irrigation and flooding. 1In some plices Il‘w}- flowad and
ii other plices they just fill the shimghs hat they use
Lot kinds of irrigation, both the tlwding and the
seepage. That las heen their metluals ever sivee I
lave been i the country. The wethod nnder the Tin-
reka ditch is principally sub-rrigatica. The slonghs
are all Glled with water and there are simie ditches run
et frean these shaehs by which they irrigale sine of
the liigh portiems of the Tand. On the Jower end of
the Enreka diteh they nse the methad ni tloading mare
than the snli-irrigation.  Ou the Lureka there is sone
sngelirush land o the gravel bars, We did not make
au estitmate of the amount of ww-irrigable land or
waste land. It was a small proportion. Towards the

luwer end there is considerable slongh land,  There is

snne little of it wasted away in places. There is a
very heavy sub-flow frinn the canal above the Phyllis
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ftid others. On Willinm Siimpscars place cat il vy
get to the first slongh there is considerable luwrs il
the water stands on the surlace of the vround. .
not so bad on the 14l Lewis place. Tt dows 1140 o ot s
nuch ground but the npper end of his place is prens
bad. You will find seefage all along the Stravhioey
place, some fram the Phyllis and Strayliorn 1o, |
will 1ot take auy ‘waler o irrigate (his lind. 11 s R
ting (oo miech water e, AL the bod o e St
side s more G less ent el slagrhs, Thie ratatiog o
crups by the river Tudtains varies with dilere
farnwrs. They gaierally keep it inoneadaw a0 gveal
miny vears hefore it is Goned aver, sanne af e K
itin prain continnally. o the last few vears there
has Leens weve hay than weadn, Tanl e forner e
they raised moce weain tane hay, L\ Dorbione of it has
leen in gradn all the thue, On (he npwr coed al (e
EFrankline diteh ol Mason sl Uy irrigte prine
1elly Ty sulviveigation, an scie of (e gt eroumne
they vom aditeh cotoci. Ong the caher e s priv
cipally flwading, up vext e the Wafl, Towards e
river it is Iy salciviiantioan, The [recpde wonld T
ta clear up o level the T Tefoge they el Tuita
ditehes along the higher poins and contine e wiler
They wanld Tave toodeca grvat deal e g 0 adi

navy sapelensle Loel Yo cang elenr ten qeres of RIS

Eroshe trod Twefore yen elear an acee of shawel, Tl

are willows all alany the Tutboan along

that varry the eeivatiow water, That is ¢l ciaiditng:

atong the Masan shgle T never sow cae of s

L . . . . .
shoaghis clepeld ant, “Ihere 18 soane saeeelorush ond iy

this vicinity aller yon begingo et aat eay the Leneh,

the sloel o
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ntil yon y ! Hrabably cue-third of the land at the loyeer end e
Masgor slongh is sagebrush land, -

The Pioncer Dixie ditch, the Amnerican ditch and
the Center Paint fill the slonghs in the same manner

that they do above and irrigate a great deal of sub-

s anl
. It is 1lzo0

OVer 50

3 prefy '1{-‘

‘ayhorn ~ irrigation. On some of the higher puints they run
an, It ditches in the same manner by floading. They let the
1s wei - water flow over the ground and hack into the slhugh

e sonth -L and the sloughs hold it. They have ilans across the

e o1 o] sioughs. I should think that threc-fimrths of that
ifferen 1{ section of conntry west of Caldwell hetween the Dixie

a woud slough and the river was sagehrush 1o alkali soil cov-

ut keen 4421 cred with grease wood aml sagehrnsh,  What T call

real bottom laml is sandy lam, prowing willows, and

s there

royenrs rose bushes, amil growing but little sagehrush,  Under
it has - " the ditches maned wn the left haml road going deown,
of the \ an the left hand side, it is mastly pasture unfil yoau gel
nrinei- ) to the Doc Wright ranch, Mt of it is pasture land,

rronil Then in towards the river they hegin farming again,
S5 pri more than at the npper aul of these ditches, T have
s the known the couditinm cn the north side froun the canyon
i have np to Roise for a greal many yveacs. Unider the Mid-
dlcton ditclies they wostly flimal. Alex Dlessinger and

There pirt of Blessinger's rauch ddvesu't need irrigation at

1 Tuilit 422

witter 1 worne olhers wader (rom that diteh ol fToals Sawte of

1 ordi: v thiat beavy black Tl they flond i places and also use

I sage ; the slenzhs when the water is high ewmgeh, The liack
1

all. Tt is substantially sub-irrigation. That is down

lowrhis
N wowirds the land of Lemps' . He tloods 1o i great ex-

wlitions \

e ! tenl. “The geueral charncter of the land covered by 1l
1 i t AMitllicton diteli and the Middletan YWater Conpany 1s
heneit. S siprelrush.

Unler thie valley ditel west of the Farniers” Union

4423
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in the valley,

redeem the land, Between the hill and the first slon
the water cormes cut the e
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surveyed for a drain diteli o Mr

ra-
zier's place and Dr. Bettis’” place, known as (i Bal
lantyne place.

I surveyed for one on that place te

ol

ame on Frazier's place i

the C. W. Moore Place and some on the A, V. Litler
Place and the old Hesse Wilson place.

out of the Ballantyue
Frazier’s and Dr.

redecin it.

He irrignies

ditch. T surveyed a ditek o, M,
Bettis’ place to redeen, that: it has
been very beneficial and the only way that they

i

All of the land under the Furmers’ Unjo,

adjacent to the bluff was overilowed with the seeplagre

water.

places had toa mucl, wate
was comnpleted,

place is pasture that they had rented.  There
acreage there

Alter you pass the firg slough you dem't fin
that difficulty. The Caswell place
Place is in the saine cotdition

and the John Cary
- Acsall part of (hee.
r befove the Farmery Utiion

The draws just west of the aled Aiken

STown up to tulies bt i w
before the coustruetion of the F

is 4 big

as that Wiy

armiers' Ui, Takinge

the C:lry rach and tle Caswell place, T shiemled sav thae

seventy-live per cent of [hose tywo pl
to reclann thenn.

gate fromn

CROSS-EXAMINATTION BY T

The Poor anin is in the

the others, a portinu of i ueees dr

CROSS-EXAMINA TION TY MR,

Wil the exceniun of (e |

aces need drainag.

[ dea't knaw wlat canal thev i

Lelaw Parma in the river [

sate comwdition

winagee,

UDGE QUART,|:x

A5 sole of

JACKSON.

mud that 1s injured wirh

100 mutelt water, the trees leaskel thrifty fn qisg nlices,

tean there are sune dead
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r. Fra- i trecs, but in the upper part of the valley close-to Cald-
1e Bal- ' well 'or above, you don't see any. In some places the
lace tu water is ruining the orchards.
slough '
ce and { CROSS-EXAMINATION BY JUDGE QUARLES.
Linder r _ . . .
rigates The orchards are sometimes .killed from getting
oo Mr. . too much water. I don't know whether it affects any
i has L more in the winter than in the summer. Filling the
ey can / sloughs that are very wide 1s a slovenly wethod of ir-
Unicr;1 ' 4427 rigation but whether it is a waste or not 1 could ot
cepuge say. There isa gr-eat loss from evaprration by spreac-
¢ i ing out the water in that way.
1 Cary CROSS-EXAMINATION BY MK. WTYMAN.
[ these
Unius h - The lands that I have heen speaking of that are irri-
Aiken W, gated from the Farmers' Union are on the blnff. There
a bic 't s nune on the bottom. The lauds that have warcshes
it “.;].;, 1 them are not a part-of the Farmers™ L'nio, I own
.\akin;r a place on tly: binff il before the Farmers' Union was
y 1.'11:1: built I had to go down farty-five fect to water. First
dinage 1428 I went through one stravmn of gravel awd gut water
y irri- _ below it, bt after the Farmers' Union has been built
‘ I wet water fron the first stratiun of gravel. This is
(e seepige water that contes from the Farmers® Union
L and that I consider gues intu the ramhes under the
me of Lluff. It goes down towards the river.
’fJ. CROSS-EXAMINATION BY MR. RICE.
. ,
. { There is water running bock fron the Middletn
with canal into the river. Tlere has Deen some irrigation
laces. N i the sagcbrush by damuning up the slonghs and snb-
s deait A 4329 Ding. They hold the water nnder the surfoce to irri-
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gare where the Land e sty i sowg places. 1 don
ki thy- Pemiparitive merit in ilietwo metlds, ]
HEver measured so.as to kuow the amony of water
_ they put in where the sloughs are and the amoum T
N away. The rirason I eqll it slovenly 1s beraus tiere

17 a great amount of rgbbish and they always cover s

a lot of weeds and I don’t think it ciln prodice any
crops.

Witnrss excused.

4430 Z T, Vanghin recalled as a witness in rebiiity]
tesitfitd ais fiillows

DIRECT EXAMINATION RV JUDGE QU AR jin

I hove estifind in this rrese heferas T ovisiied (e

liradgate of the Farmers’ Co-viperative iliteh, cullind 115

Seleree canal, alwamt the lirst of Anpnst, oL i e

pany wathe Gevrge Gall, M. Annetd sya) Mo Fiter, v,
that e e river wis Lo, ihicee was very ditde water
riaing then cither in the river o e el
e e e wos o diin pat srevoss the civier, eoag

LIRT peemed of e 1iaks aind wogne Bedelinge o st sy

cther muteis or (i watere, et in for e e

of vltinctinng the thw oy the waier, anl g oeopsidg

abde eollection: 10 wnd qng! aemvel e the poan o

A0t wheve the e of e veaterwns dnaanl e cheeky
e was g ‘!:']I:Hit vl sy 1 !n_'.‘l:lg‘.’ill‘ ST
cauinl T headvate o the g v as U TTRNr

Ene,,
‘ nary way. There wys viery little water CHILTH Y Tiites tie
P

caind at that time. Tlive voon o diiTorpe i the ol

vaticn o T aleant two feer, or L] fert o egaen G
4432 1w bl wenh! D by demal water Tevel a1 (T

gote sanl el v ool i doe o the zaind i b

sravel he pelative Jovel oo Bebirbir 0T e Yoy - 1




IS

der the Ridenlangly ennal, T denr't By 1wl ex
tent or whetiwr there were iy,

Witness excrised.

D.Wo Ress entied as a WINOss i rebutial ey Lios
half of the wilainig qnd aller heine first duly sworen,

testified as [ollows -

DIRECT ENAMINATION Py JUDCE RICII-
ARDS

4515 L an i clirge of (e reclimation waork for the
Covernniemn in Ldale, T liave been enwavwed Ty 1l
work for o line mere i Bwoyenrs. D have gl
clirwe of (e mstrernents wlich haee Leen gyt
reguiarly Toe thie gesdogienl soevey, T oyse fermeryy
stde cistneer, T i Frestlion Gonr years, T iy
tibmlation of (i WD et ¢ waer mnl e
Menn discharge g (e W 0 wsaniis fran |
L89S Lo g, inclnsive, e Labsles ajponr on RIS
Lrg el the i-cinniad vepart o f (he state engiesr for

4519 }.it':!l‘ri Tgur and rgoz

Tuile Rivhareds oéer 114 Ealdde ss Fxfiibi RIS TN
Plntiff and here Derie ne et e ae s i
witted in evidenee.

These tie s rerresent ahe alisclirme e red {5
the station a1 he wiinds [ the Thsise river CiIG ey,
JJ.‘II('.\' are o wlin we o) enbic feei Jer secid, T vsl -
e b there ave il pniners s ol water iy o
ctihine fue perrecsds T heve had gecnsion qosira

vagawer o as Feireseniint ol v reclinngar i

4520 cervive 1ok an HIVesHr o vof | diverting g
city of the ditferemn ditelies fetween the e Cinvon
el Suake river, lerve e HCsee nents o i

Fenel cinais with e, Tiresy HHCLSHCInenl s were
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made dnring the month of June, 1go4. The anuunts
actunlly diverted at that time are:

The New York Canal was diverting 173 second
feet, the Ridenbangh 454 second feet, the Settlers
ditch 148 second feet, the Phyllis 156 second feet, the
Cnldwell Br seccnd feet, the Riverside 144 second feet,
and the Sebree 243 seermd feet.  They were diverting
practically the full cipacity at that time. These fig-
ures would be substantially the capacity of the cana
at these points with the excephiom of the Phyllis, The
Phyllis was newly constructed and its capieity as con-
structed was alvit 420 feet.  That covers alwut the ex-
tenl of my investignlions as to the mumunt diverted
and the eapacity of these varinus conals, During the
time winle I wax state engineer I made investigatiom
of 1he duty of water for Professiar Meed of (he De-
partment of Agriculture mid porsueill these investigza-
tons annler the canals of the Doise Valley and the
Paverte Yallev, T e give vain the reanlis of hose
investiratims as sumnmarized an a talile forml al page
147 of the Bicnmial Reprt of tlhe State Wesigeer Tor
the vears 1tgot and 1902, I ean supply a capy of it

Pares offered in evidenee as Txhilnt X for the
Tarmers' Comvperative Dileh Comprny. There Deing
1 bjection the same 18 admittel i evidence,

This is a0 resnll of the observatioms o 102, A
portienr of the terribny served Ty the Ridenhangh
canal waa selected sonth of Nampa under o lageral
systewn Tromn which the users were taking water by rio-
Cation, The aren irrigated under this systen was 213
acres aned the average sl used per acre was ahont

three aited three-tenths feel in degth, T hiave not nated

here the mther ol davs durine which it was nsedl
. bl 3



but sssuming it was used for a perical of cue hundred

days it would be equivalent to about an average ol

one-half inch to the acre. The crops there were full

4524 and good. The advautages of rotating is, iu the first

place, a great saving in the quantity of water used, 1t

would be diffieult to give exactly in what percentage

because it depends npon the condition of the land aud

the manner in whicli it is leveled and drained and al

of those things whicl: enter into each individual case,

[ can give a comparison of the amounts used

under the rotaticn system  and the contiunons

flow system. I lave here olservations of the

use of water on 1461 icres under a coatinuons for

4525 system where thie quiuitity used wis g18 feot in depils,

ior a period of cue lmudred and Gfty duys, and I thinic

they nsed it abcut that lrugth of time, that wonl.

ammount to oune nch to the were. Tt me cormct 1

first statement. Ul leweth of e for e ol g

mder the rotation sy=<tem v one lnuiclre T and Lifty

days, aud that is alvait one-half inciy per acve or Afty

five hundredths, od this aboga oo inch to 1l aer

The resuls o to il crep average abont ihe -

The cenditicn of the Taad lwainy the same, we oot the

4526 sami: reanlt with abeat ohe -lalf Hie ywoler nader
rotatica syrtan as under Hee crcnincens flon o

ln foct, I think of the hriiva o ! the laad shorlt 1o

neglectod, thet under a continne 1 ey st the re-

sults would e conne e s faveanbly ss under the ro-
tation systent,  Tlure ix not e huiedred thesig
acres receiving weter dirmg the low season of the

waler. Therv is a large perecinage of that land thay | ‘

not hwing arrigated aothat e, soved to e, =

wehla sy ot shone by e can s cown to LT
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and is not receiving water irom about the middle of
July. That land is not getting an inch to the acre con-
tinuous flow. during the entire season, and has not dur-
ing the past three or four years. Careful measure-
ments of the seepage water have been made for several
years, aud the seepage flow of Boise river on the aver-
age amounted during the last three years to a little

aver tliree hundred second feet.

BY MR. WOOCD

That was about the years 189S, 1899 and 1g00.
That is when the mean discliarge oi tlie Foise river
is seven Lundred feet. There is actually diverted and
used about cme thousand second feer helween the two

v

canyous, the Caldwell canyon and the Luise canytil
BY TIJDGE. RICHARDS

That is accowuted for by the waler sceping back
from the irrigated lands and beiug usel over again. 1
liave investigated the quantity that is calivl the hedtomn
lands on (he river or the river lands iy this valley.
The investigation shows that of the vane limadireed i
cne thousind acres oy uuder culiivation, alwut thir-
ty-lv r thousand acres shanld he clised as bottom
laicl. A large propertion of the first river hottonn is
cut up hy ligh water channels anl lepressions which
at present have no ontlet, awl the mojor portion of
tle la= 1 lias been put umler cullivaticor without being
levelled and prepared properly for irrigatici.  Over
- li.rge portion of this land sub-irrigation is priwcliced,

th -t is, the slonghs are dammed up and the water 13
iorced to the surface of the granied aued irrignted that
wiy. I think a mch larger portion of the water or 1
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nch larger mmonnt of waier is required for Hing SRS
tem of irrigatiom.  Thint has leen my observatinn liere
and also in the Suake river valley, wlire it is pra-
ticell extensively and syslemitically,  More is rojniiel
because there is a lnrve pnvnnt of waste, In praviiv
ing thil sy~tem of irrigntim, an effart is mads to forer
the water to the top of the knells iid the result is thn
the lower portions are converied hto swinnnss and
pends, and it takes considerable of the water to sun
ply the evaporation. I waonld estimate that aboni
fifteen per cent of this land v sl susceptible to cnlti-
viaticn fromn the Tacl that the water viands on it, |
have iy exaict hunres of the ameont of land en this
beitein Tand that i+ tiilabic ivday and in position to 1
cultivaled eronomically. T ihim tied Aoe systeny roni-
I greatly improved by incesting a small moouant 10
leveling up the surlnce mnl drmining the slonghs, Ty
eonsirneting divchies ol draiing these shgis
irrigiting e on the syrtem nsed v the Lenels oo
e dnrge annmt of watar ihat is wastel by this syvsico
conld be seved. .\ large et wnste, i o,
ion, ix e to evaperntion, amd wlen Toseve that e
virsrndvgn o the e season vl oo o
nearly four feer, v can e s den of the Gonr
tance of 1t Chis wirae i< dne b Tk of Gire usend i
the method U irrivation i bick of pireper dinine e
system.  The valley hias as snliicieat eall fey o R
draivage systom el e woder conbl D drained from
the sloughs 1 the npper part and coadiaehe] 0 i
the Tonvds fower siown il used for erigation, As
is now clome, this waler G bost by evaperalion e
scepawe.  Iodon't think these fo:itan Ineds Tavee Leen

receiving e inch oy the acene inyears sl 1 hae
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lhael wecasion fo exatine a gowd tany points of diver-
sion of the Iower hottom canals and T find the provi-
sion for diverting water is cheap temporarily con-
structed dams as a rule are destroyed by high water,
and a great deal of shortage in years past has evidently
been caused by the destruction of these dams. A good
mwany of the canals have heen dry when there was
plenty of water in the river and thcy conld not divert
it. The heads were not low cnough. The craps on
these bottom lands in the ycars past have grain and
alfalfa, thirty to forty per cent of the land in grain
This lwad wonld nwot require water during  the
lons  water seasom by  reason  of the grain
having been harvested previcns to the shortage
of water. The bench ditches as a rule are provided
with better facililies for diverting the water and they
have heen actually diverting it during the low water
seasolr, I den’t see how these Tands wonld have re-
ceived (he quantity of water that hias heen testified to,
cne inch and somwetimes two inches G the acre, The
average flow ¢f the river during the month of Angast
is alwmit seven hmdred feet, that s Oartv-tive thon-
smid inches and ou the hasis of thirty fone thonsand
acres which are irrigated o the Iwttom, practically ail
of that water wanld have heen nsed in hotton lands,
whereas, there is sixty-seven tlpmsand acres of land
mnder cultivaticn an the Lenches, and perhaps sevenly
per cent of these lands have heen receiving water dur-
inge the latter part af the season The greatesi dnfy
of water would he seenire mder a systen of rotatiom
hetween the smaller canals. T helieve that a great
many of the headings of the Arst hottom lands shenld

Lie ahandoned eutively and their water tnrmed over to
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a large feeder canal, that is during the low water stz
of the river, and enly such headings maintained at il
lower part of the valley as will divert the seepawue

water,
CROSS EXAMINATION BRY MR. WOOD

A great saving could be made upon the bottoin land-
if they would improve their lands and put themn in i
ter shape for cultivation and frrigation. A large pn
cent of the hottom land is geod soil, ‘deep sandy loun.
That land conld be irrigated with an econemical use 1.0
water, if the land was to be pnt i proper shape to i
gate, the swnc as the bench lands are or shonbl I
The systems that irrigute the bottom lunds are ¢
paratively showt systems, and the loss by evapnatn
while leing conducted to the kimds sheuld Tre Tess i,
on the lenger hoench systems. These short systein
are owned as communnny ditches. T think there 1 1
reason wiy tliey cmld no wdopt the rutation sv
tem and cltain o wnei lgher Jduty ol witer. The sys
tem of using by rotmion sceins to have been ailosied
by the nmmagenent i the Kadenlrmigh ang aabnned ds.
the water users cver the lower prtion of tie sysicis,
and i that scection of the coiniry there is quite
mariced incrense in e duiy of water. I don’t ki,
why that systeinn lins 1o been enforced pmon the cinee
canul,

I knsw that in esiabiishing the rates o goed nan
vears lack, the County Comnissivner, winler the stu-
tute making them the judge of the duty of waler and
the timwes ¢l use, have been hixiny the losis vn the con-
tainons fiow systen, and thet o Lirge nunidwer of (e

water users enuoml therr water on the contimems i,
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system. I believe that by the application of a large
amount of water during the high period they could get
along with a less amount during the low period. I be-
lieve that we will be obliged to meet the conditions, and
with the conditions surrounding the water supply, I
don't see how there is any escape from it in this valley.
There is a wide difference in the full discharge and the
discharge during the low water period. The low water
flow comes with great regularity and I der't believe
we will be able to regulate the discharge to any great
extent by storage cou the high waters of the river, so
that we will be forced to consider sincthing especi-
ally for the higher lands that will give a yreater duty
of water and I believe that systein will encourage
a greater dity of waler during the Ihwsl senson
and  restrict the use of the water luruyy  the
lutter part of the seasci.  Lhe wean  discharge
cf the river during the momth of July a gowml
nny years back bas been oowsideralily in excess
of one thousaml secoml feet at the camyven. Al
at the present tiine to get a return How of three hun
dred second feet or fifteen thensand inehes, with 1u-
proved miethonds for the ecouvuiical nse of water and
with o liheral nse of water in the mwmth of July, it
woulil be possible to make a less quantity of water ir-
rignte this same land during the nvuth of Angust
Ti two inches of water is ased to tlie acre on this bot-
tinn land during the entire irrigating seasiu, it woald
make a depth of water over these Tnuls sof aver twelve

feet.  If we lived in o conntry where the rainfall was

twelve feet we would he interested in a drainage sys
tem, mwl where the water evaporation s fanr feet

where the water stands in places you can wet sune
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nlea uf the waste hy evaporation. 'I'he loss (ronm
evaporation ix greatest in Augnst. But in my, opinion
that anvmint of water has not been nsed leranse it
was not in the river at that time to divert and lins wig
been in the river Juring the years past.  Mr. Darling-
ton. expliined to me the metlunls by which the wwea-
surements af the capacity of the varims canals has
been mile by the state cugineer’s force,  The eleva-
tinus were taken at WilTerent points in the huttian of
the canal er of the water levels o the siles il from
these elevalivns the prade wias comyymtall. Tt is my
winlerstamling that these mesurements were wnot nenls
on the actnal anvamt Al water Mowige i the canals,
Alensurements were niule of the erass sectinms at
foiuds 1 the vielnity, mul fron s daca the - lischarge
DT EaArTy ity wis coanputel, I6 e sertiom were
uniform ol the grmle mudform nl the insiromenal
\\'l:l’k e \\'illl ]Il'L‘Cih‘illll, I]lc l‘lllll!lllIL‘ll |]i:~§l‘|l.’ll';ft'
shoahl conapare vlosely with g meter measnrenment,
that wimbl coampare very cosely in the case 1l well
comstrnrte] vanals, Tt 10 wonhl seaveely apply in the
weastiranents of shnghs, ol clinnnels. With ireegu-
lav eruss seetinns, 1oal't ke whether they ton
more than ane vrossesertionr o wet, T el eheeks

are taken, the vesnlt will e very clise.
ENAMINATION I JUDGE OUARLILS

The 'hyllis canal was newly cmstructel i June,
(o, that s, it had Tieen enlargiand e vear hefore.
They were working ot in tgo2 sl g Talon'
knzow the extent of the eolargmment. Tts il careying
eapaeity was et nserl oo Lot remembier the

carrving ciapacity of the Thyllis prioe G the culirgre
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ment in 19go3; I haven’t the record with ime. 1 am fou-
iliar with the bottom Luds alony the Boise river, have
been over them frequently. About fifteen per cent of
the growth is willows, tulies and other swam) grasses
that have no practical advantage as forage grasses.
These growths would consume considerable water, but
they grnerally grow where the water is standing. The
greatest loss by this waler is by evaparation. Pricti-
cally one-third of the entire area of the hottom lands
is in cultivation. I estimate about thirty per cent of the
bottomz land and from fifteen to twenty per cent of the
lond is cultivated to grain. I have not traveled
over much of the bench lamids this reasear. I eanld not
say whether a large increase of acreayge has heen sown
to yridn duriny the present scasom, Int I thinds the Jas
two years there has been a large increase of land sown
to grain on the henches. I think a large pereentige
of there lands conld be pat in excellent condition by
leveling with-a comparatively small expense, aned that
wanld permit the nse of the checle systeim. Under snch
x system, hy rotdding the water, I think a fanly high
Jdnty cci 1k be obtained and the wasee water on these

Innds ahnost entirely prevented.
CROSS EXAMINATION BY A{R. RICE

Under this system of the ane-half inch of water por
acre, vnder the rofation systein aed the inch of water
per acre under the continuous flow sysiem of irrigation,

the one-half incly per aere is fco one huindred and fifty

days and 1t (he entire season.  The one-half inch per
acre Mow for cne hundred :nd fifty days wonld equal
the amennt of waler they use. The same is true of the
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other. The nuniler of days were taken upen a triat
witi: 2 view to reduce to an average. The amount f
evaporation is about four feet. There would probably
be a considerabie amount of seepage also in thesv
sloughs along the river bettom, It is nry opuuon thi
during the low season of the water, the ditches takin:;
out water near the canyon have taken ali the water the:
could get, not with referenve to the crops irrigated, but

simply with reference to their location on the river.
CROSS EXAMINATION BY JUDGE QUARLES

I stated on direct examination that the return e
by seepage to Boise river has been determnined to b
about three hundred second feet.  That result i
reached by a care®ul 1i-arement of the aniumt o
verted and the dizcli.rge of the river at e Boir: oy
yori and also at the Caldwell cinyon and a car ful 5.
sur-tnent of the v ant relurrod a vizibl flow. i
seepage fion s the smcnnt th 1 canact o seen at ali,
That is the « wprze ! tween (e Boi o canyon awd o
Caldwell conycin This t ks into consideratios i
aniumt of water diverted atnl « jurmed - fler [FSTEE
for power 1 upses, 13 i the Ridenbaush mili, .k
water returned Ly v ditch is not a part of the the
hundred feet, VWo diai't ol g seaprige water, it i
waste water. It doe.r't incinde water retnned aftor
having luwm used by the G sdwin mill and the Lider,

bauish mill atd others.

CROSS EXAMINATION RY MR, WOOD

€T

Thesi- investigntions as tn the anmunt of retirn 1w
of the river have extended over o nuniber of yeu

sinrce 105, This returs ilow lis Leen graduaily in
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creasing from yeur to year since my first investigations,
and increasing as the lands further up the river have
been placed under cultivation. The result of observa-
tion in other valleys is that as the lands are increased
and more water placed on them, that the return How
would be increased, and we expect that the same will

cccur here, .

CROSS EXAMINATION BY MR. GRIFFITHS

T don’t believe the baltcan lands will require any
more for irrigation than the bench lands when they are
put in good condition to receive water. As a rule the
bench lands are put in fair conditicn previous to irriga-
tion. A great deal of the land is alrendy very level as
coinpared with the bottain lands,  .\s u rule, T think it
would cost more to level the Loitean lamis than the
Lonch lands. T have not wone into the maliter in detail,
l-oi T have observed large tract- of Twitem lands that
would require very little expense, wnd then there were
olher tracts that were cut np by al:d chinaiels that wonld
cnst considerable to level, perhaps twice o much o3
iny of the bench lands. I wanld say that Gfty per cent
ol (I« Inttom lands could 1:e levelled ab the same cost as
the bench lands and fifty poer ceul wonld cost twice s
mucl down by the river and some ¢f 1t three tines as
mnch. These lands need drainage noore than anything,
| think the dralnage 1s mare csseatial than the levelling,
a- o omenus of cconomixing the nse of water.  These
camds I have mationed as carrying waler to the bineh
Lanls, T have always classified as Lencl linds. Soane of
the bottoin canals might reach a sinall sirip of what
wiglit le caved bench lands, but it is comparatively

anell aercage,
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CROSS FNAMINATION LY MR DARDENR

There is very little difference between the bench =il

4556 qand the boltom soil along the north edge of the north

4557

4558

bottom of the Boisé river. A good deal of that sl
has been washed down from the foothills and it is
practically the same as bench lands. As a gencral thing
the bench lands are not underlaid with hardpnn near the
surface. There is quite a larye area of that Lormation.
The lnittein lands are gererally umlerlaid with a dep-
sit of cravel and coarse sand at varying depths, Waier
percelates through that formation when it renches il
In partivns of the vallev there is a stratwin throngi
which the water perecltes vmt rarengh the simd anel
gravel to the river. Thev Tiave that alwunl ar waler
level, This water whicly pereclades throngh (e grov
annl sind dnthe betn s goes back o the river thoimem
that channel.  This connt s gormhially inereasig g
acertoint ratio too (e anmnmt of water nseds Leowas
alwait three T leed secand Teels Mttt thine there
was Farteen hninlred seecanl feet in the viver. Fhat e
mot ennngh e Dend- e alonedames of waler G eveny

cne. The ks of the Teise river alone the Te.ttens
are very luw. MChigh water state the water i the niv

er is very near the op ol the Tanle i places e
places. T ek G0 i< oot e il (hiese shonehs
other channels coanplaine e F are necessary al the e
of Bigh water inoveder Gooeanery the water nin the river
and prevent an overtiow of the Tanle, T think that it
these shongh, were all Glled npeaeel o consepent rod-c
tion of the Tanls alent ey 1 onder to A1 theing tied
there swoenhl gl Te s overtion of that ennlbry al hign

water state in the restristed ehmnel of the river. i



DARDER

he bench soit
of the north
of that snil
lls and it is
renieral thiug
pan near the
it formation.
willt o depa-
iths, Whater
t renclies it,
mn throngh
ae sl and
ik at water
h the yravrl
ver thronyn
lereasing at
ced, It was
time there
er. That s
< for evory-
the Taa(imuns
rn the riv-
CR, TN THs!
lomghs and
at the 1me
n the rivers
unls that if
deut rerlae-
them, that
try at higa

river. |

559

4560

4501

1423

thinls the canse of most ol the vverflnw duwn the velley
is caused by these tempnrary dams.  As a.rule thise
dams are not there in low water, they are usually
washed out in high water. I have done a little of the
shovel work and I have been obliged to observe these
matters for a good many years. I have farmed in this
country unfortunately. I was farming on upland, in
some respects unfortunately. I have never farmed on
the bottom. I don’t know from uactual experience
whether that land requires wore water or less water for

irrication than the bench Imuls do.
CROSS RXAMINATION BY MR, wWOOD

I am not acquainted with the systeni of drainage
canals that have been constructed i the Lindar ranch
to muke it susceptible to cnltivarin, It would cost
mure on the average to level the Tottwn Tnds 5o as to
e pruperly irrigated than the hencle lawls,  There
would he an increase in the expense over the bench
lands in preparing for irrigativn, lmt the enst of con-
veying ditches for these Imttom Tnwls wonild be much
Jess than the bench lamds. I thiuk the tnal cost of irr-

vatinn winihl be less thun the henel s,
LY TUHE COURT

There is i the Tioise river Letween the Dicise canyon
Al thee Caldwell caryinn at b water tine alnomt bty
thumsann ] tnches, That worhl he the available suepty
i Angnst nearly every year. T think under the con fi-
tioms that an ineh to the acre continnons ow would e

sedlicient (o cortmically irvigate these Tndtran Taulds,

Sl Tiriuk seven-tenths of an inel to the acre at the
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4563 point of diversiin wonld provide sullicient water {0 eco-

ucmically irrigate the bench lands.
CROSS EXAMINATION BY MR. WOOD

I think that these bottom lands could be properly ir-
rigated during the month of August with less than one
inch to the acre if they were properly put in condition
for irrigation, by eccnomical use of water,

REDIRECT EXAMINATION BY JUDGE RICH-
ARDS.

I think the results wonlid be very satisfiuctory if i

1563 the bottom lands there wis cie inch to the acre to the

first of July and the apland seven tenths of an fnch [
the acre, and after the first of July the buottam fml
would receive one-lalf of that cne inch to e acre ]l
the upland receive cne-half of (he seventenths ! an
inch to the acre. T think the result wimld be o profitalile
cultivation of the suil in bringing ant its best nraslnets,

CROSE EXAMINATION 13V AN, GRIFFTTTIS

I think that wonld give the lhest henefit to the en

tive valley. 1 do nat see o it can be reachal an:

4564 other way.

CROSS ENAAMINATION BY MR. WOOD

I Tave ot mmle any definile investigation as (o the
anmwunt of Joss by evaporation v the beneh canals iy
conveying wafer to the famls,  The evnpsTa o
througlnmi the Widenhangh canal tor cighiteen il ane-
hall miles, the average distimee that water is CHITVeV e

by that canal hefvre it is delivered 1o the farmiers” Iater
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als, conld be easily computed. In that canal the evap-
oration would be more than is the bottoin canals where
they convey the water but a short distance.

Q. Take for instance the Furelm Canal No. 1 on
the south side of the river between here and Boise. Ifl
remember correctly that ditch diverts water nearly at
the head of the lands it commences to irrigate. Say
that they have eighteen hundred acres of land in culti-
vaticn. If those lands were properly levelled wobid it
nat be possible during the month of Augnst by a proper
syslem of rolation, to irrigate these lmuds with less
than oue inch 1o the acre?

A, I think it would if the lands were properly pre-
pared. One inch te the acre, centinuons llow, during
the month of Angust, wounld place a depth of cue and
two-tenths fect of water on those lmuds. 1t wonld de-
pend en the crop whether the land would have to be ir-
rigated mere tham oue-fourth of the thue during the
menth of August.  For ordinary hay erops T think the
water shenld be applied at least one-Thived af the thoe
during Auguét. Then at that rate these s would be
irrignted with two-thirds of an inch on the average dure-
ive the menth. T have sane records here of the nse
ef water during the month of August, by rotation, un-
Jder the Ridenlangh canal. “1his table is baseld on sup-
piying the beneh Luuls. These heneh Lnds have 2
deeper =oil than the beneh lands in the vicinity of Boise,
aed T think there is an entive abseuce of hardpan, and
there is more gravelly subsoil. 1t is the land in the vi-
cinity of Nanpa west and sentlt of the Short Line Rail-
road, As the seil s deeper vonr get o el higher

Jdiiv of water, o\ mmeh higher duty of water can he

4568 sceured en that ekl of the canal than en the upper end.
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REDIRECT EXAMINATION DY JUDGE Rl
ARDS

I cannot give the dimension of the Phyllis canal rof-.-

tive to its carrying capacity.
CROSS EXAMINATION BY MR. BARHIMN

I think that if they could get two-thirds of sever
tenths of an inch of water on the uplands durin~ il
month of August, that it would produce satisfactory eo-

sults,
CROSS EXAMINATION BY MR, RIUL

I have pretty arccurate liwledie of the aumnnn
acreage in cultivaticn in this valley,

Q. If a decree 1s citered ba: d on the anc g .
acres callivatesd med allowin seven-tenths of w0,
tu the acre for the teanir Ioid ad ore doel foe th - e o
for abe Lotte-n Iaels there would be a coieirlorlhie
air unt of lands m “wen 1 thei seenld indl hav - g
water at a2 Thot 1, there = encoch ) inenhis g
ticit so that it woul] lave it a litde Lol wirln -
water part of the ~osnr

A The bottosr Lunl roceive 1%t 2R Cind e
water «nd deductine thivts per cent of thit wemll i
sown to T, thet woudd Leoaleat 25000 e
water. Thoere womitd e vailable then for the FRNURTIY
albout the szar anaet, The amoing reqiire b o -
berch Linels en thel Dot wee 14 De nbent a5 6oy e

Ifvov gt ol the Tl shoull B dnicte | oos o
their supply of woter At the Tow woier s, !
think it v ald regrire meere weer for tlse Lunls ¢

get 1ts Bear rosults thon seve vie theond oo foel, T
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(lno] ‘seasoi. I don’t think any restrictions should
be applied on the flood water except such restriction as
would follow from the capacity of the canal. If the
enfire acreage that can be irrigated from the Boise river
was put into cultivation, it would utilize the flood flow.

There would be a surplus in any case.
BY THE COURT

I think we could approximate very clusely when that
would happen every year. The surplus discharge will
be throuph a certain time between the 1oth of May and
the 2oth of June ‘That is my observation extendingr
from 18035 to 1904, inclusive. It heyins s the 1oth
day of May and will end on the 25th of June, ubout
the average v the zoth ol June,

CROSS EXAMINATION BY AR, RICE

Tt 1s the surplus over the amwmnt necessary or pn3s-
sille to irrigate i this valley.  The slhortage will ce-
cur abwut the first of July.  Some vears it will hegin
alumit (woo weeks belore (that. The wdlle of Juure
would be an alsolulely safe estimale. Basing it o the
| resent canal capacity, the surplus wonbl lisappear
Lot the tothool Taly, but 10 we hase iboon tee actnal
aauwmnd sliverted, it will disappens alvut the lask week
n July, or the zsth of July. Didonht i o farwer woulil
reyuire an inch tr the acvesInring the thd scason, Lle
it on scmie soils, but T doir't think the bench lands
rinpuire that amount. Generally in making plans for
the drrigatiom systems in this valley, we are planning
the canal eapacity ol one secowd Toot (or each sixty
acres which wonll reguire a high dnly of one inch ur

{th cacre.:
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REDIRECT BY RICHARDS

That is the plans of the reclamation service. The
Cioneer Dhistrict has planned its works of one second
oot to sixty-three acres, and it runs zbout that way for

large works.

CROSS EXAMINATION BY JUDGE QUARLES

That is the capacity of the works. The amount a¢
tually nsed would be the amount diverted less the
amount lost by evaporation before it is applied to the
lands.

CROSS EXAMINATION BY MR. RICE

Moving ap the shortage of water jeriod froom the
last of July to the last of June vounld have a nved |
effect on the lands as to its value for cortain pargs e
It would depend mainly ¢a the purp ~e for whicli (.
land was wsed. Tf ot was waed for anything: Tt s
crops, it would rendoer the land less viduable, 1 o
endeavored 10 compite fiifoamation relating (o the e
1wnds for cutting aHalfa znd tinethy and clover i
havvestiner grain in this valley, aed it appears thad e
last irrigntion of gram ocovirs during the latter pari 0
June and the eavly | an o 7 July, and the harvesting jr.
1od Legins atwiat the middie of July and runs into \i;
gust. Griin i the culy =hort ~exson crop.

CROSS EXAMINATION BY MR. WOOD

I did nat coapute the acreage of everything, wase
lond and all, I comnpuated on the basis of 30 per cea v
the bottein lands woun'id be scwn to grain, and 20 o

cent of the hench lands,

et ——
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WWitniess excused.,
. W, Purdum re-called as a witness in rebuttal on
behalf of the Ridenbaugh canal and testified as fol-

lows

DIRECT EXAMINATION BY MR. WOOD

I was connected with the Settlers’ ditch at one time,
The construction of it was commenced in the fall oi
the year, 1884. We started to work either the latter
part of October or the early part of November, 1884,

4578 and organized the Settlers’ ditch company and filed on

the waler in that month. When it was organized I
was elected manager, and we startwd to work to get
the ditch ont. I rounded the farmers up on the Five
Mile conntry. They said they had no money but plenty
of work and they agreed to-do the work if T procured
the grain, So I purchased one thonsand dollars worth
of hay and grain and then they cmne and worked
awhile on the ditch and fed up all the liny and grain,
and then they went down te Five Aile schoolhoise
got up a religious revival ind they never came
back. ‘T‘hat was in the winter. Afterwards I rounded
them up a dozen times, and they all promised to coune,
but they never did. I toclc John Lemp down: through
that country in 1887, and showed him what a beautiful
ccumtry it was and he said fhe ditch hind (o go and he
raised the money to pul it throngl awmd started the

Settlers’ ditch in 1887 ngain.

CROSS EXAMINATION BY MR. QUARLES

Mr. Smith, one of the original prumoters of the Set-
4580 lers’ canal, was a Methodist at that time, I think, and
the Seventh Day Adventist craze came aleng two or
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1
Larnicrs’ Co-operalice Diteh Cw. s, Riverside {rrivetion Dist, 1.id.

I IN THE DISTRICT COURT OF THE THIRD
JUDICIATL, DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF
CANYON.

Farmers’ Co-operative Ditch Com- )

pany (a corporation), Plaintiff,
VS,

Riverside lrrigating District, lLimited
(a corporation), The Siebenberg Co- | -
operative Ditch Coinpany, limited (a

2 corporation), ranlke Gilbert, T. W,
Boone, Prior Burnett, Thomas An-
drews, H. Ray Boudinot, I. N. Tuck-
er, C. I, J. Peterson, Willimn Mc-
Nett, Fred J. Kiesel, Neil McCar-
ron, Michael Gilbride, Lower Boise
Ditch Company (a corporation), R.
H. Stockton H. T. Vanderpool, D.
D, Caunphbell, William Ross, Smiith
Stockton, John Atkins, Ben Ross, )
3 Jolm Ross, D. K. McConnel, John .
Lemp. John Mammou, Bird Bow-
man, D. Mumford, I T. Jolmston, i
H. Carlyle, Charles Allen, J. Bow- r
mai, Robert McGnire, Frederick
Ode, Lureka Ditch Company (a
corporation), J. Roland, Lillian Pot- i
ter, administratrix of the estate of L.
D. Potter, deceased: Susan L. Pot- |
ter, Thad S. Potter, Elisha Potter,
4  Lillian Potter, lda Potter, Janies
Paker, C. W. Cooper, Pioneer Dixie
Ditch  Company (a corporation),




2
Farmers' Co-cperative Ditcl Co. vs. Riverside rrigotion Dist., 1id.

William C. Young, Lizzie Young, Fis-
tella. C. Yomg, E. M. Kickpatriclk,
S. H. Mitchell, L. F. Cook, Triphe-
nia Jopbe, administratrix of the estate
of J. TL. Jobe. deceased; Triphenia

Jobe, Charlotte Coonrod and
Coonrod her hushand, Minta Lund
and Frank Lmul her hnsband, Wil-
limm Jobe aml Alice Jobe, Lilith Jobe
and Cr;rilma Jobe, mmors, A. Hol-
comb, George Miluer, George Hess,
Jolm  Thomas, H. N. Whituey,
Fmma S, Lee, Fdwin Curtist, Fure-
ka Water Company (a corporation),
William  Simipson,  William Lewis,
Huston Frost, Elijal Frost, George
Goodrich, R, M. Bramman, William
Frost, Adam Schindler, Pioneer T'rri-
gation District (a  corporation),
Franklin Diteh Company (a corpor-

ation), Canyon County Water Com-

e - :
S 1 A
pany (an association), PFrancis A. . Amended

Phelps and Frances Phelps hushand |

and wife, Jolhn D. Rutledge, James
Hartley, Joseph Wilson, Daniel Mas-
terson, Perry Stoffle, H. McGijl, S.
S. Foote, J. B. Smith, Jolm Lemp,
M. F. Fowler, Thomas Norris,
James Harvey, Jacoh Alchenberger,
Peter Watkins, A. J. Breshears, C.
G. Myers, John Langford, F. M.
Ryals, Frank Hart, Mrs. A. Moudy,
A. Blessinger, Dan Shuee, S. H.

Complaint

e = o R R
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Mitchell, 1'. Cheneworth, W. F. Fos-
ter, Mrs. Perkel, Milt McIntyre,
Perry Shafer, Hiram Payne, John
Steele, J. C. Baldwin, B. F. Swalling,
&  S. McDowell, J. W. Dickson, Amos
Prosser, Thomas Martin, T. A.
Thornton, Mrs. E. J. McDowell, Jos-
eph Weeks, James Stewart, P. H.
Everett, W. A, TFowler, Charles
Palmer, Middleton Mill Ditch Com-
pany (a corporation). Middleton
Canal Company (a corporation),
Middleton Water Company (a cor-
poration), Levi Smith, Charlotte
9  Calhoun and David Calhoun her
hosband, Mrs. E. J. Linder and A.
V. Linder her husband, Lizzie Ever-
ett and P. I1. Everett her husband, |
Jesse Wilson, Umon Diteh Company
ka corporation), Dry Creek Ditch
Company (a corporation), Farmers’
Union Ditch Company (a corpora-
tion), Boise Valley Irrigating Ditch
Compamy (a corporation), John Ut-
10 -ter, Stephen Utter, J. H. Gallagher, . r
Charles Ryan, William Bubb, I. N.
Coston, The Boise City Irrigation

and Land Company (a corparation),

Settlers Canal Company, limited (a
corporation), New York Canal Com-
pany, Ltd. (a corporation), A. Ros-
si, W. H. Ridenbangh, R. Z. John-

son, Kate Perraunlt and Joseph Per-
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Farwers Co-apreadive Ditelr Ca,vs. B eesioe Fevigatioa Dist, 1id,
ranlt her hosbmud, Boise City Cinat

T Company (& corporation ),  DBotsc
Rapid Transit Company (a corpora-

tton), The Cantvon Comnty  frriga-

tton Companry, Hited (0 eorporn-

tion ), Denver et Lilahe Tand Come-

pany  (a corporation), Defendaints.

Plamttff complains and for canse of action against
defendimts alleges:
L
That it ts 1 corporation organizad mul existing un-
12 der the aws of the State of Tdaho and has its principal
place of business it Parner, Comnty of Canyorn, State
of litaho.
.
That the defenddant, the Sichenberg Co-nperative
Ditelt Company, Hmited, is a corporation organized
auel existing muder the Eows of the Stite of Ldalo, and

as snch, s doing business in Canyon comtty, Helaho,

Itk
That the «efendant, the Lower Doise Ditch Com-
13 pany 1s & corporation organized ad extsting nnder the

laws of the State of bdaho, and as such, is doing bost-

ness in Cinvon conntty, Tebahu,

V.
That the deferutant, the Rnrekn Ditch Company, is
a corporation organized mul existing muler the baws

of the State of Tdahn, and as snch, is doing business

in Canyvon comnty, lidaha,

V.
That L. D). Potter died intestate in Canyon cormty,

AL Dt T AL S g

Lotaie £ i oty =k
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Idalio, on the 1r1th day of January, 1goo; that on the
27th day of January, 1900, by order of the Probate
court of the County of Canyon, State of Idaho, the
defendant Lillian Potter was duly and regularly ap-
pointed administratrix of the estate of L. D. Potter,
deceased. That ever since said date she has been and
now is the duly qualified and acting administratrix of

the said estate.

VI
That the defendant, the Fioneer Pixie Ditch Com-
pany is a corporation organized and existing under the
laws of the State of Idaho, and as such is doing busi-

ness in Canyon county, Idaho.

VII.
That the defendant, the Riverside Irrigating Dis-
trict, Limited, is a corporation organized and existing
nnder the laws of the Staterof Idaho, and as such, is

now doing husiness in Canvon county, Idaho.

VI1L
That J. H. Jobe died intestate on or ahbout the

i

17th day of July, 1899, at the County of Canyon, State
of Idnho, that on the gth day of October. 1899, the
defendant, Triphenia Jobe, was duly appointed adniin-
istratrix of the estate of J. H. Jobé.'(leceagecl,la'ml ever
since said date she has been and now is the duly and
regularly appointed, qualified and acting administra-

trix of said estate. d

IX.
That the defendants, Charlotte Coonrocl, and

Coomnrod are husband and wife and that the said
Coonrod is made a party to this action for that reason.
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X,
That the defendants, Minta Lund and Frank Lund
are husband and wife, and the said Frank Lund is

made a party to this action for that reason.

XL
That the defendants, Alice Job, Iidith Jobe and Cor-
rinna Jobe, are minor heirs of J. H. Jobe, deceased,
andl have no guardian appointecd of their respective
estates,
XTI
That the defendant, the Jiureka Water Company is
a corporation, organized and existiig under the laws
of the State of Tdalio, and as such is doing business in

Ada county, Idaho. .

X1II.
That the defendant, the Pioneer Irrigation Dist\rim
is a corporation, organized and existing under the
laws of the State of Tdaho, and as such, is doing busi-

ness in Canyon county, Idaho,

XIV.
That the defendant, the Franklin Ditch Company, is
a corporation organized and existing under the law:
of the State of [daho, and as such is doing business ‘i
Canvon county, Idaho.
XV.
Thatythe defendant, the Middleton Mill Diteh Com-
pany, i8 a corporation organized and existing under
the laws of the State of Idaho, and as such, is doing

" business in Ada county. Idaho.

XVI.
That the defendant, the Middleton Canal Company,
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INVEIHE DISTRICT COUGRT OR P11 SEYENTL
JUDICEAL, DISTRICT ORR P STATE O
IDAHO IN AND ROR P COUNTY O

078 CANYON,

ey’ Co-Operative Ditell Comn- ]
panytacorpeantion), Maintify,
' T,

Riverside Drrigation District, Limiged
(a4 corporation ). (he Sichenberg (Co-
Operative Diteh Company, Limit«l
(o corporation ), Frank Gilbery, I,
Wo Boone, Prior Burmett. "I'homas
Andrews, 1L Ray Bowdinot. | N

1079 Tacker, CoF L Pegerson, Willizn
MeRnett, Fred | Kiesel, Neil Me-
Carron, Michael Gitliride,  Dowor
Boise  Diteh Company (a corpora-
ton}, KoL Stockton, 11, |8 Vian-
derpoal, D, . Campbell, AYilliam
Ross, Smith Stockton, Jolm Atkins,
Ben Ross. Jedim Ross, D, K. Me-
Conmel, ol Lemp, John Mannon,
Bird Bowman (sabstitnted {or M. I

1080 owman, 1e) D) Mumiord, 1
Tobnsen, M. Carlyle, Charles Allen,
1o Bowim, Raolherd MeCnire, red-

erick Ode, lsnreka Digely Company

G corporation), | Rolnd. Thomas
1o Palner e Noaly \Y. Malimer
(snhstiinted for Lillian Potter, ad-
ministratris of the esfate of L. D,
Potter, decensed, Susan 19, Potler,
Thael, S, Totter, Khisha Potier, 1Ll

10871 Lan  Potier, Ly Potter,  Janws
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Forpers” Co-gfievobie Ditech r.,\ Kiverside Digotivn Dist., LI
Fakery, oW Cooper, Pioneer

Dixie Diteh Company (01 corpori-

tion), Willimm Co Yonng,  Lizzie

Young, Istelln Co Yommg, 150 ML !
Nirkpatrick, S, T Aitehell, 1. 14

Conle, Triphenia Jobe, adiministratrix

of he estate ol )T Jobe, deceased,
Triphenia Jobe, Charlotie Coonraod,

- Coonrod, Tier Tmshaned, M-

1052 o Tonad soed Fennle Tamed, her Tins-
Laned, Williznn Johe and Alice Jobe,

Fddith o Jobe anmd  Corrinma - Jobe,

minors, . aloanb, George Nil-

[er, Ceorge Tess, John Thonas, T
N. AW hitney, Tomma S, Lee, Telwin
Cirtis, Tanreka AWater Company, (a1
corporation), Willizm Simpson,
Willimm Tewis, Tiston Ihrast, IS1i-

j:|[1 I¥rost, (:(‘lll'l',_‘"(‘ Coodrich, 110 N

1053 Poranan, Willimm Teost, Adanm
Schinedler,  Pioneer Trrigation Dis-

(rict (o corporation ), IFranklin Diteh

1 Companye (a corporation}, Canyon
Connty Water Grommpany (an associ-
ation), Francis A. Phelps and Témn- )
cos Phelps, Tmshaned and wile, Jodm .
Dy Intledee, Jmnes Tartlew, Josepl :
Wilson,  Dandel  Alasterson,  Perry
Stolfle, T MceGill, S0 8. oote, . ]
I, Smith, Jolm Lemp, ML Tow- ‘ !

{

|

]Oh[] irs .
ler, Thomas Norris, Jimnes Tharvey,

Jaeeolr Aehenherger, Peter Watkins,
AL ) Direshears, o Go Myers, Jolin

Langlfond, 18 M Ryals, Frnlk Tlare
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Mrs. A. Moudy, A. Blessinger, Dan
Shuee, S. H. Alitehell, T Chene-
worth, W. 1% [faster, Mrs. Lierkel,
Ailt Melntyre, Perry Shader, 1liram
Payne, Jacal Foawler  (snhstitintel
for Jalm Steele), 1. o Balilwin,
Cliarles [thiner, 18 15, Swalley, S
Melhwacell, Nes, Ie | Mel denvwell, J
W Dieleson, N TProsser, \Villinn
Stealgerass (sulistitnted Gor Pheangs
P Alartind, DD Shinwe { stilesti-
tuted Tor AT Therntany, Freank
Hart  (substitnted  Tor Jaseph 15,
Weeks), James M. Stewart, Fliz
lverett Csnlstitnted G Thelps 1y-
erett ), Wo N Fwler, State of Lily-
e Stvder & MeDowell, Willinmm
spiclenn T Co Creason, 14l Bil-
Lk, . 1L AleGrath, Aiddleton Mill
Ditch Coanpany (o eorporation ),
Nidedletran Canal Coanpany (a0 -
faervativnry . Middletar \Warter Coan-
[erny (a0 corporittoary, Levi Soritlr,
Charlotte Callam mnl Davinl Calo
T Drev Tmshanel, Lizzie 1veretd
e IO Fveret her Imshinnd, Mis,
B ) Vireder ad N V. Linder her
Imislened, Jesse Wilsan, New Unifog
Ditelr Campany (5 corpariiion),
New Direy Creek Ditelr Connprny (a
carporiitian y, Farmers” Unijoar Diiely
Crnnpainy (a0 eorpueration ), Hoise
Valley Trrigntiom Ditely Campamy (a

COT R ), Jodim Utter, Steplien

- Findiugs
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Utter, Josephine 1o Gallagher, ad-
1088 ninistratrix of the estate of J. L
Gallagher (substituted for )11 Gal-
figher),  Charles  Rein,  William
Bubl,  Barber  Lamiber  Conprny
{substitnted Mor Lo N. Costonr), ‘T'he
Nampa & Meridinn Terigation Dis-
tricl (substitited for The Boise City
Breigations aed Lannd Company ), Set-
Hers™ Canal Company,  Limited  (a
corporation),  New  Yorle  Canal
1059 Comnpany, Linited (n corporation),
A Rossi, WO T Ridenbangh, R, 7.
Johnson, Kate Pervanlt and Joseph
Perranlt er hushinud, Boise City
Canal - Company - (a0 corporntion),

Jacobs Canal Company, Limited (a

corporition ), {substitnted Tor Doise
Rapidd Transit Company ), The Can-
von Conmty  Irrigation Comnpany,
Fimited (a corporation), Denver &
1090 llalio Linwl Company (a corporu-
tion), Thomas Davis, T. C. Catlin,
Polette Race, C. C. Havird, Draper
& Wells, Jamies L. Graham, Irauk
N. Graham, William Gilhert, Martha
Bowman, G, W. Cess, Allen V.
Webster, William ', Kennedy,
I'ranle L. Leonard, Edma T5. Leon-
ard, J. 5. D. Manville, Estate of
Albert Sherwin, Marthin 5. McCar-
Togr ty, F. D. Goodman and Dora Goorl-
nem, Co B Ross, C. H. Allen, Lidgar . |
Dilley, \W. II. Ross, Isune Dedel,
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Julie Mamnum, Mason Creck Ditch
Compiny (a corporation), W, TJ.
Hanuuing, Teter Meeves, Mary G,
Davis, Tulward N. 1Tart, S. S. Griy,
hetrs of Ldward anid Mary Clark,
Jolun Cecil, "Mhonms TE Aikens, W,
EL Counway, Tshanr Toplin, Souorn
1092 Joplin, Aselrew J, Jopling Franeis
M. Juplin, Joseplt Goble,  Susice
Couplell, J10 Ticher (substitutel
for Tames Darhery, S0 W, Lloeehin.
'SHH, ——— Jolins, W, AL Dilaek
(substitiied  for T R, Arnevy,
Aumericin Ditelt Association (a1 cor-
porationny, Cleles 110 Niller, 1,. 14
Graham, MOS0 Colihe O 14 Short,
Lootnis o Toseley, 1, Tavior,
TO93  South Tinise Mutil Treigntion Co-
Py (substituted for Willian HOD
Alexmwler MeDherson a1, Carrie
MeTherson )y, Aunie 11 Fogarty,
Csubstituted for Gardoer Adas mud
Mildred Aelais) . Critee Call, Sani-
nel 1T Caufiell, Charles Reiu al

Jaue Keol, Matthew Casev, Taealy

Bingumn, Canvon Dinels Connpranty
(a1 coporation), {suhstituted o 1),
1004 DL Caunphell ad 14ped Sudugn), .

}

o Ny, Defenduntsy, J
(Title of Conrt and Crnse, )
FINDINGS OFF 1PACT
The alwwe entitled action came regulacly ou for erial

et the 2 th day ofF Apeil, 1905, mul luving hieen tried
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tural lands lying under their canal system, and there
used the same in the irrigation of said Lnds, and tlet

“ever since said date said defendants and its predeces-

's01s 1n interest have continned to so nse said quantify

of water on said lands.

FRANKLIN DITCH COMPANY (34, 77).

. That the grantors aid predecessors in interest of 1l
defendant the Franklin Ditch Company did actially
divert and appropriate to a heneficial nse 770 inches
of the waters of Eoise river an tle 3rd day of July,
1866, diverting the saime at a point on the Willim
Frost farm in scction 18, township 4 north, range 1
west, Loise Meridian, to and upon the agriculturl
Littels Tying nnder thieir camal System, and there used ¢
sanic in the trrigation of said lands,

That said defendant the Franklin Ditch Comprnry
did, prior to the zoth duy of October, 1830, enlarge
their said canal, amul did further divert and apply (ea
beneficial use 1380 inches of said waters on saul gl
day of O:;tc:])er, 1880, to and upon the agriculturl
lands lying under their canal system, and there e
the same in the irrivation of said lands,

That ever since said dates suid defendant comipuny
and its predecessors in interest have continued o se
said quantities of water respectively on said lands.
CANYON COUNTY WATER COMPANY, it Cor-

poration (35).

That the grantors.and predecessors in interest of (lie
defendiut the Canyon Cantty Water Camnpany (il
itctually divert and apply to a heneficial Hse 3760
inches of the waters of Boise river on the 1st «liyv 0
J‘:mv, IR0z, ot point ow the noetlt hank of siul river

neir where the enst line of Caiivonr caun(y infer
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qcpnally divert and apply to a heneficial use 108§
inchies of the waters of Boise river on the gth day of
Noveniber, 1883, diverting the same from a point |
(a1 said river on the sonth pank thercof near the south-
eqst corner of scction 12, township 4 north, range 4
west, Poise Meridian, to and upon the agricultnral
mds Tying mmder 1ts canal system, and there nsed said
(quantity of water in the irrigation of said lands, and
hat ever since said date said defendant company and
ils predecessors 1 interest have continued to so use
waid quantity of water on said Lnds.

PTONEIRR TRRIGATION DISTRICT (90, 117,

135)-

That the grantors and predecessors in interest of the
defendant thie Pioneer Irrigaticm District did actually
divert and apply to a heneficial use 2655 inches of
Cthe waters of Boise river on the 1st day of June, 1834,
Jiverting the same from said river at a point on the
farp kienwn as the William Frost farm in section 13,
township 4 north, range I west, Boise Meridian, about
sevenn miles above the town of Middleton, throvgh
what is known as the Caldwell canal, to and upon the
agricnlynral lands lying ander said canal, and there
nsed said quantity of water in the irrigation of said
lands. and that ever since said date said defendant and
its predecessors 11 interest have continued to so use
said gnantity of water upon said lands.

"Miat the grantors and predecessors in interest of
said defendant did further actnally divert and apply
to 1 beneficial use 10,000 inches of the waters of Boise
river on the st day of September, 1890, diverting the
same at a point on the south bank of said tiver oppo-

1270 site the lower part of Eagle Island in section 24, tOWI-
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ship 4 north, range 1 west Boise Meridian, threogls
what is known as the Phyllis canal, to and upet (he
agricultural lands lying under said canal, and {(here
used said quantity of water in the irrigation of siid
lands, and that ever since said date said defendant il
its predecessors in interest have continued to sa nse
said quantity of water on said lands.

That said defendant, its grantors and predecessears
in interest, did further actually divert and apply 1+ 5
beneficial use 2817 inches of the waters of said river
on the 1st day of April, 1904, by enlargenient
of the said Phyllis canal prior {0 said
st day of April, 1904, and applied said quantity of
water upon the agricultural lands lying muler said
canal, and that ever since said date said defcidant s
its predecessors in interest have continued o so nse
said quantity of water on said lands.

That in the posting and recording of the notices o
water location, alleged in the cross-complaint «f siid
defendant the Pioneer Irrigation District to have heen
made by its grantors and predecessors in intorest, and
in the prosecution of work thereunder, (e stalnte in
relation thereto was not complied with, ad said «e-
fendant has not made ad appropriation nuder the -
visions of said statute.

That the grantors and predecessors i interest of
said defendant the Pioneer Irrigation Jistriet. did mit,
nor either of them, actually divert or apply 1o o hene-
ficial use the waters of Boise river, or «f its (rilmtiries
Indian Creck or Mason Creek, as alleged in para-
grap No. 7 of said defendant’s erass-camplaint

herein.
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the rights to the nse of such waters herein allotted
to said New York Canal Company, Limited.
CONCIL.USIONS OIF LAW.,

As conclisions of Iaw from the foregoing facts the
Conrt finds:

1. That none of the parties to this action have
acquired any rights to the nse of the waters of Boise
river throngh estoppel or prescription.

2. That each and every party hereto, their ngents,
attorneys, employees and privies and their siccessors
in interest, he enjoined and restrained from inter-
fering in any manner with the waters af said stream,
except as provided in the decree herein.

3. That the costs and disbursements of each party
hereinn shontld be paid by the party by whom sich
casts and dishnrsements were incurred, and that the
costs al the State Lingineer's examination, to-wit, the
sim of $1o.804.60, shonld be apportioned to the sev-
eral parties in the same proportion as witer is hevein
allotted to them. that is to sav, $o.006700 for each
mch so allotted, and that execntion issne for snid State
Fngineer's costs.

4. That the expense incurred i preparing find-
irgs and decree hercin and in filing and recording
the same, to-wit, the sum of $462.06, should he ap-
portioned to the several parties in the same propor-
tion as water 1s lherein allotted to them, that is to
say, $o.00z291 for each mcl so allotted.

5. That each of the parties to this action is en-
ritled to a judgment and decree af this Court, adindi-
crting, determining and settling his right to the use of
the waters of Bnise river, in the quantity and ol the
date of each approprintian, as stated in the findings

herein, to-wit:
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east, Boise Meridian; an irregular tract in the north
half and the southeast quarter of section 9, township
1379 3 north, range 1 east, Boise Meridian, in the following
amount and from the following date:
175 inches, from June 1, 1866.

BOISE CITY CANAIL COMPANY, a Corporation.
31st. ‘That the defendant the Boise City Canal 1

Company is entitled to the use of the waters of Doise g

e ~- .
T LI L STk ol e ———

viver, diverted from a point on said river above the
city of Boise, for nse upon the agricultural lands lying
under its canal systewn, in the following amount and

R TNTA\ o I ey

from the following date:
1380 1903 inches, from June 1, 18GG.
! FRANKLIN DITCH COMPANY, a Corporation.
3z2nd.  ‘That the defendant the Franklin Ditch Com- f

pany is entitled to the use of the waters of Boise river,
diverted from a point on the William Frost farm in ,.

section 18, township 4 north, range 1 west, Boise
Meridian, for use upon the lands lying under their
canal system, in the following amoints and from the
following dates:
770 inches, from July 3. 1R60.
1381 1380 inches, from October 29, 18%0.
CANYON COUNTY WATER COMPANY, a Cor-
poration.
33rc. That the defendant the Canyon County

AR N T T T T e e e

v

‘{ Water Company, is entitled to the nse of the waters
’ of Boise river, diverted at a point on the north bank :
T of said river mear where the east line of Canyon
' county intersects the north bank, for use upon the B
agricultural lands lying under their canal system, in

the following amount, from the following date:

1382 3700 inches, from June 1, 1867.
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near the southeast corner of section 12, township 4
north, range 4 west, Boise Meridian, for use uporn the
agricultural lands lying under its canal system, in
the following amount, from the following date :

1085 inches, from November 9, 1883.

PIONEER TRRIGATION DISTRICT

76th. That the defendant the Pioneer Irrigation Dis-

1439 trict is entitled to the use of the. waters ol Boise river,
diverted fram said river at a point an the farm known

as the William Frost farm in section 18, township 4
north, range 1 west, Boise Meridian, through what is
known as the Caldwell canal, for use upon the agri-

cultnral lands lyving under its canal system, in the
following amount, from the following date:
2055 inches, from June 1, 1884

That said defendant the Pioneer Irrigation District
15 further entitled to the use of said waters, diverted
1440 at a point on the soutl bank of said river onposite the
lower part of Fagle Tsland, in section 24, township 4
north, range 1 west. Baise Meridian, throngh what
is known as the Phyllis Canal, for use upon the agri-
cultural lands Iying under its canal system, in the {ol-
lowing dates:
ro.000 inches, from Sept. 1, 1800.
2817 inches, from April 1, 1904.
That said defendant the Pioneer Irrigation Com-
pany acquired no rights to the use of the waters of
I441 DBotse river through notices of water location alleged
to have been posted, nor through the alleged diversion
or nse of such waters, or the waters of Mason Creek

or Indian Creek, tributaries of said river, as de-

Farmers’ Co-operative Diteh Co. vs. Riverside Irrigation Dist., Ltd.

verted from a point on the south hank of said river
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seribed in paragraph 7 of said defendant’s eross-com-

plaint,

RIVERSIDE IRRIGATION DISTRICT, a Cor-
poration.

77th. That the defendant the Riverside [rrigation
District is entitled to the use of the waters of Boise
river, diverted at a point on the sonth hank of saicl
river near the center line of section 20, township 4
north, range 3 west, Poise Meridian, for 1se upon the
agricnltural lands lying under its canal system, in the
following amoimts from tle following dates:

1000 inches, from June 1, 1884,

4000 inches, from May 1, 1893.

1000 inches, from October 1, 1899,

3500 inches, from June 1, 1got.

That said defendant the Riverside Irrigation Dis
trict aceuired no rights to the use of the waters of
Boise river through notices of water location alleged
to have been posted.
THE SEII'LERS' CANAL COMPANY, Limited.

78th. That the defendant the Settlers’  Canal
Company, Limited, is entitled to the use of the waters
of Boise river, diverted at a point on the south side
of said river at the head of the Governinent Hay Res-
ervation, in section g, township 3 north, range 2 east,
Botse Meridian, for use upon the agricultural lands
lying under its canal system, in the following amounts
from the following dates :

4953 inches, from October 17, 13884.

3672 inches, from June 1, 187

WILLIAM C. YOUNG, LIZZIE. YOUNG and
ESTELLA YOUNC.

79th. That the defendants William C. Young,
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277 inches, from Oct. 25, 1901,

ADA COUNTY FARMERS' IRRIGATION COM-
PANY, A. H. EAGLESON & SONS, Limited,
and ESTHER HALE.
rooth. That the defendants, the Ada County

Farmers' Irrigation Company, A. H. Eagleson &

Sons, Limited, and Esther Hale, and neither of them

acquired any rights to the use of the waters of Boise

river separate or apart from the appropriation thereof
by the New York Canal Company as foimd and de-
creed herein, and that the rights of the said defendants
and each of them, as found herein, are included in and
constitute a part of the right to the use of the said
waters herein allotted to the said New York Canal
Company, Limited.
Let judgment be entered accordingly.

Dated January 18, 1906.
(Signed) GEO. H. STEWART,

Judge.

(Title of Court and Cause.)
DECREL.

In the above entitled canse the defanlt of the non-
answering defendants having heen dnly entered, to-
wit

Frank Gilbert, William McKnett, Neil McCarron,
Michael Gilbride. Lower Boise Ditch Company, H.
I Vanderpool, Jolin Atkins, Ben Ross, John Ross, D.
K. McConnel, H. Carlyle, J. Bowman, E. M. Kirk-
patrick, S. H. Mitchell. L. K. Cook, Triphenia Jobe,
administratrix of the estaté of J. H. Jobe: William
Jobe, Alice Jobe, Edith Jobe and Corrinna Jobe

1474 (minors); A. Holcomh, George Milner, George Hess,

John Thomas, . N. Whitney. Edwin Curtis, Kate

T e Rl s TP ——
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Perrault, Henry Ott and John Doe et al., I, F. Gra-
ham, M. S, Cobb and O. IF. Short; and said canse
having Dbeen regularly tried and submitted to the

Court for its decision, and the Court having consid-

ered the evidence and being fnlly advised in the preni-.

ises, makes and files its findings of fact and conclu-
sions of law and dircets judgment to be entered in ac-
cordance therewith,

Wherecupon it is ordered, adjudged and decreed as
follows

1. That each and every of the tracts of land de-
scribed in the complaint, answers and cross complaints
in this action as helonging to the several parties, or
tributary to the canals of certain parties plaintiff and
defendant herein, are arid in character and require
the artificial application of water to render thent
valuable for agricultural purposes.

2. That the quantity of water required for the sue-
cessful irrigation and cultivation of said lands, meas-
ured at the intake of the respective ditches under a
four-inch pressire, is one inch per acre for hench
lands, and one and one-tenth inch per acre for hottom
lands.

3. That the quantity of water to which eacli of the
parties to this action is entitled under this decree,
shall be measured at the point or points of diversion
thereof.

4. It is further ordered, adjudged and decreed that
none of the parties hereto, or their successors in inter-
est, shall have a right to the use of the waters of Boise
river herein awarded, except for a beneficial pur-
pose; amd that whenever the heneficial use has ceased,
such party or parties slall cease to divert and have no
right to. divert the said waters; that each and every of

i,

s
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the parties hereto, their servants, attorneys, eniployees,
privies and snuccessors in interest, are hereby enjoined
and restrained from any and all interference with or
diversion or nse of the waters of said Boise river, ex-
cept as provided in this decree, whenever snch inter-
ference, diversion or nse wonld in any manner inter-
tere with the qnantity of water awarded by this decree
to any of the other parties to this action.

5. Itis further ordered, adjndged and decreed that
the complaint, answers and cross-comnplaints and all
pleadings filed in this canse be and the same are hereby
amended to conform to the facts as foind by the
Conrt lierein,

6. ‘T'hat each of the parties to this action or their
predecessors in interest, whose rights are adjndicated
by this action, did respectively appropriate and divert
from the Boise river the quantities of water liereinafter
stated, and on the dates respectively uas hereinafter
stated, snch water being estimated and measnred nnder
a fonr-inch pressure and did respectively appropriate
and divert snch quantities of water for a beneficial
nse, and that ever since said dates of the several appro-
priations snch water has been by said parties and their
grantors and predecessors i1 interest so diverted and
nsed.

7. 'That the following named parties, parties to this
action, are entitled to the use of the waters of Boise
river npon the lands mentioned and cescribed in the
complaint and cross-complaints and answers herein,
in the following amoimts and from the following dates,
to-wit

T'hat the defendant Thomas Davis be and is hereby
awarded the use of the waters of Roise river, diverted
from a point o1 the north bank of said river abont
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one mile east of the east line of the original townsite
of Boise City, Idaho, through swhat is commaonly

known as the Jacobs Canal, for use upon lands lying in

sections 10 and 17, township 3 north, range 2 east,
Boise Meridian, in the following amount from the

following date:

110 mches, from June r, 18G4 and hereby desig-
nated as Right No. 1.

That the defendant Thomas Davis he and is herchy
awarded the use of said waters diverted from a point
on the south side of said river in northwest quarter
of northwest quarter of section 9. towunship 3 north,

range 2 cast, Boise Meridian, through what is known
as the Davis Canal, for nse npon lands in sections g,
6, 31 and 32, township 3 north, range 2 east, Boise
Meridian, in the followi mg amount from the following

date ;

670 inches, from June 1, 1886 and hereby desige
nated as Right No. gq. ‘

That the defendant T'honas Davis he and is hereby
awarded the use of said waters diverted from said river
at a point in northwest quarter of section 0, town‘;htp
3 north, range 2 east, Boise Mer wlian, through what is
known as the Davis private ditch, for use upon south-
east quarter of section s and southeast (quarter of sec-
tions 8 and o, all in township 3 north, range 2 east,
Boise Meridian, in the followi Ing"amount from the’ fol-
lowing date:

27 inches, from June 1, 1891 ; and hercby designated
as’ Right No. 179,

And adjudged to Pay $50 49 costs, in addition to the
costs incurred by him,
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That the defemilant, the [ojse City Canal Company,
1533 a corporation, he, and it is hereby awarded the nse of
the waters «f Boise river, diverted at a point on said
river above the city of Bioise for use on the Tands Iyviny
vnder its canal svstem, in (he following ammmt from
the following date -
rgo3 inches. from hime 1, 18366 and hereby desig-
nated as Right Nbo. 33.
And be adpulged to PAY $133.21 costs in addition

to the costs incurred by .

NXNNIT
I534  T'hat the defendant. the Franklin Diteh Company, a
corporation, be and it is herehy awarded the nse of
the waters of Doise river, diverted at aopomt on the
William Frost farm in section 12, township 4 north,
range 1oawesk, Boise Meridinn, for 11se npon the kinds
Iving under its canal svst ™1 in the following amonnts
from the following dates
770 inches, from July 3. 1866 and herehy desig-
nated as Right No. 3.
r380 inches, from Octoher 29. 1880 and herehy
1535 designated as Right N, 77
And be adndged 1o pay $130.30 costs in addition

to the costs inenrred Dar it

NXXIIL
That the defendant (he Canyvem Connty Water Con-
[F[my.a corporation, he, and it js heveby awarded the
nse of the waters of inise river, diverted at a point on
the north hank of said river near where the east line of
Canyon county intersects said north hank. for nise npon
the Tands Iving under its canal system, in the following
1536 amount from the following date -
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1085 inches, from Nov. 9, 1883; awd hereby desig-
nated as Right No. So.
And be adjndged to pay $75.95 casts in addition to

1605 the costs incurred by i

LXXVT.

That the defendant the Pinneer Irrigation District,
a corporation be, and it is hereby awarded the use of
the waters of Boise river, diverted from said river
at a point on the farm known as the William Frost
farm in section 18, township 4 north, range 1 west,
Boise Meridian, throngh what is known as the Cald-
well canal, for use upon the lands lying under its canal
system, n the following amount and from the fol-

1606 lowing date:

2055 inches, from June 1, 1884 : and hereby desig-
nated as Right No. go.

Also, diverted at a point o the south bank of said
river opposite the lower part of Fagle Island, in sec-
tion 24, township 4 north, range 1 west, Boise Meri-
dian, through what is known as the Phyllis eanal, for
use upon the lands lying under its canal systertl, in the

following amounts, from the following dates:

10,000 inches, from Sept. 1, 18g0: and hereby

1607 designated as Right No. 117,

2817 inches, from April [, 1904 ; and hereby desig-
nated as Right Nd. 135

And be adjudged to pay $1083.04 costs in adrlltmn
to the costs incurred by it.

LXXVIL
That the defendant the Riverside Irrigation Dis-
trict, a corporation, he, and it is hereby awarded the
nse of the waters of Boise river, diverted at a point

-~
-
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKEZ RIVER BASIN WATER SYSTEM. ﬁ‘dmﬂﬂ w! AeS ~ 00lole B

Ident. Number: A63-00166
Date Réecelved: <X-Ro-Po
Receipt No: CO/4 L0
Received By: (fég

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRANKLIN DITCH CO. 208-466-1983
Address: C/0 FLOYD ROSDAHL
RT. 3
CALDWELL, ID 83605
2. Date of Priority: JUL 03, 1866
3. Source: BOISBE RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 02w 24 NE NE NE ADA

5. Description of diverting works: ‘
DIVERSION DAM W/HEADGATE, DITCH, MAINTAINED BY PIONEER IRR. DIST.

6. Water is used for the following purposes:

Purpose From To C.F.5 for} A.F.A.
IRRIGATION 03/15 11,15 15.400
7. Total Quantity Appropriated is:
15.400 Cc.F.S5. (and/or} A.F.2.
8. Total consumptive use is 8813.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCK WATER FROM DITCHES DURING THE IRRIGATION SEASON

10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 13 SwW sW IRR 40.0
sE SW IRR 25.0
Section Acres 65.0
A63-00166 Page 1 Date: 02/20/90
iﬁf{:RUr | Lhﬁ tﬁm
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10. Place of Use: Continued

Township Range Section
04N 02w 14

15

16

17

18

20

A63-00166

Page

174 of 1/4
SW SW
SW SE

SE

SE

sW

SW
SE

SE
NE

NE
SE
NwW
SW
SE

NE
NW
SE

SW
SW
SE
SE

NE
SE

SW
SW
SE
SE
SE

NE
NE
NE

Lot Use
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRER
IRER
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR
IRR

Section Acres

Date:

=%
o
.
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140.
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30.
10.
40,
40.
40.
40,
20.
20.
40.
40.
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.

o
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=

o
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200,

=]

40,
40.
40,

0O o

120.0

02/20/90

MICROFILMEL
0CT 02 1095



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 02w 21 NE NE IRR 40.0
NW NE ‘IRR 40.0
SW NE IRR 25.0
SE NE IRR 30.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
NW SE IRR 40.0

Section Acres 415.0

22 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 35.0
SE NE IRR 35.0
NE NW IRR 40.0
NW NW IRR 40.0
SwW NW IRR 35,0
SE NW IRR 40,0

Section Acres 305.0

23 NE NE IRR 40.0

NW NE IRR 40.0
SW NE IRR 20.0
SE NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 30.0
SE NwW IRR 20,0

Section Acres 250.0

24 NW NE IRR 20.0
SW NE IRR 20.0
NE NW IRR 40.0
NW NW IRR 40.0
sW NW IRR 20.0
SE NW IRR 20.0

Section Acres 160.0

263-00166 Page 3 Date: 02,/20/90

MICROFILMEL
0CT 02 1956



10.

11.
12.
13.

14.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 03w 11 SW SE IRR 18.0
SE SE IRR 18.0
Section Acres 36.0
13 NW NE IRR 14.0
SW NE IRR 14.0
NE NW IRR 14.90
NW NW IRR 14.0
SW NW IRR 14.0
Sk NW IRR 14.0
NE SW IRR 14.0
NW SW IRR 14.0
SE SW IRR 14.0
NW SE IRR 14.0
SwW SE IRR 14.0
Section Acres 154.0
14 NE NE IRR 18.0
NW NE IRR 18.0
SW NE IRR 18.0
SE NE IRR 18.0
NE SE IRR 18.0
NW SE IRR 18.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 188.0
24 NE NE IRR 20.0
Section Acres 20.0
Total Acres 2538.0
Place of use in counties: CANYON
Do you own the property listed above as place of use? NO
Other Water Rights Used:
63-00167, 63-05239
Remarks:
ALL LANDS ARE WITHIN THE SERVICE AREA OF THE FRANKLIN DITCH CO.
A63-00166 Page 4 Date: 02/20/90
T " .
#HICROFILMEL

0CT 021398



14, Remarks: Continued

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date:

FARMERS CO-~OP DITCH CO. RIVERSIDE IRR. DIST.
Decree Plaintiff Ve Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknovwledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not _,~~ wish to receive and pay
a small annual fee for monthly copies oF the dockeEt sheet.

Number of attachments: s

For Organizations:

I do solemnly swear4222i2§irm that I am _/é%,€>ﬁ41g/22iét/ of
- . Title
gaiflﬂ/vtjg4é4fl «ﬂg » that 1 have signed the ;ﬁéegoing
Organization 9
document in the spizzg/?low as ,éijL{?LQZiZ}{{;/ of

b
e, r M &
Véf}4}lAW?%iéé¢7rvﬁzf i éb and that the stayements contained in the
< Organization “ : Va4
. Ppndto)iiof

foregoing document are true and correct.
Title and Organization

0l 1990

Date

A63-00166 Page 5 Date: 02,/20/90

MICROFILMEL
0CT 02 1998



State of Idaho )

} 88,
county of _ /lala }

Subscribed and sworn (or affirmed) before me this géxkcla
of 19 20 W
Nocary' Public

seal Carter Fritecie, Motary Public
Residing at Residing at Eagle, idaho '
My commission Expires §larch <1, 1984
My Commission Expires

A63-00166 Page 6 Date: 02/20/90

WHCROFILMEL
0CT 02 1888
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. # CHANGE ZD.' Alo3-0078
Ident. Number: A63-00167

Date Received: =2 - 20-%D
Receipt No: CO/¢80 %
Received By: Cof

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: FRANKLIN DITCH CO. 208-466-1983"
Address: C/0 FLOYD ROSDAHL
RT. 3
CALDWELL, ID 83605
2. Date of Priority: OCT 29, 1880
3. Source: BOISE RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township  Range Section 1/4 of 1/4 of 1/4 Lot County
4N 02w 24 NE NE NE : ADA

5. Description of diverting works:
DIVERSEION DAN W/HEADGATE, DITCH, MAINTAINED BY PIONEER IRR. DIST,.

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A,
IRRIGATION ' 03/15 11/15 27.600
7. Total Quantity Appropriated is:
27.600 C.F.5. (and/or) A.F.A.
8. Total consumptive use is 8813.0 Acre Feet Per Annun.

9. Non-irrigation uses:
STOCK WATER FROM DITCHES DURING THE IRRIGATION SEASON

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
04N 02w 13 W 5w IRR 40.0
SE SW IRR 25.0
Section Acres 65.0
A63-00167 Page 1 Date: 02/20/90
MIGROFILMED
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10. Place of Use: Continued

Township Range Section 174 of 14 Lot Use Acres
04N 02w 14 SW SwW IRR 25.0
SW SE IRR 20.0
SE SE IRR 40,0
Section Acres 85.0
15 SW SW IRR 40.0
SE SwW IRR 40.0
SwW SE IRR 40,0
SE SE IRR 20.0
Section Acres 140.0
16 SwW NW IRR 30.0
SE NW IRR 10,0
NE SW IRR 40.0
NW Sw IRR 40.0
Sw SW IRR 40.0
SE SwW IRR 40.0
NE SE IRR 20.0
NW SE IRR 20.0
SW SE IRR 40,0
SE SE IRR 40,0
Section Acres 320.0
17 SE NE IRR 40.0
NE SE IRR 40,0
Section Acres 80.0
ig NE SW IRR 40.0
SE SW IRR 40,0
NW SE IRR 40,0
SW SE IRR 40,0
SE SE IRR 40.0
Section Acres 200.0
20 NE NE IRR 40.0
NW NE IRR 40.0
SE NE IRR 40,0
Section Acres 120.0
A63-00167 Page 2 Date: 02,/20/90

MICROEILMED
JuL 2 2 1984



10. Place of Use: Continued

Township Range Section
04N 02w 21
22
23
24
A63-00167 Page

1/4 of 1/4
NE NE
NW NE
SW NE
SE NE
NE NW
NW NW
SW N®W
SE NW
NE swW
NW SW
NW SE

NE
NW
5w
SE
NE
NW
SwW
SE

NE
NW
SW
SE
NE

SW
SE

NwW
SW
NE
NW
SwW
SE

'NE

NE
NE
NE
NW
NW
NW
NW

NE
NE
NE
NE
NW
NwW
NW
NW

NE
NE

NW

Lot Use Acres
IRR 40.0
IRR 40.0
IER 25.0
IER 30.0
IRR 40.0
IRR 40.0
IRR 40.0
IRR 40,0
IRR 40.0
IRR 40.0
IRR 40,0
Section Acres 415.0
IRR 40.0
IRR 40.0
IRR 35.0
IRR 35.0
IRR 40.0
IRR 40.0
IRR 35.0
IRR 40.0
Section Acres 305.0
IRR 40.0
IRR 40,0
IRR 20.0
IRR 20.0
IRR 40.0
IRR 40.0
IRR 30.0
IRR 20.0
Section Acres 250.0
IRR 20.0
IRR 20.0
IRR 40.0
IRR 40.0
IRR 20.0
IRR 20.0
Section Acres 160.0
Date: 02/20,90
MICROFILMED

JUL 7 2 1934



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

04N 03w 11 SW SE IRR 18.0
SE SE IRR 18.0

Section Acres 36.

13 NW NE IRR 14,

sSwW NE IRR 14.

NE NW IRR 14.

NW NW IRR 14,

SW NW IRR 14.

SE NW IRR 14,

NE SW IRR 14.

NW SW IRR 14.

SE SW . IRR 14.

NW SE IRR 14,

SW SE IRR 14,

Section Acres 154.

14 NE NE IRR 18.
NW NE IRR 18.
sw NE IRR 18,
SE NE IRR 18.
NE SE IRR 18.
NW SE IRR 18.
sSwW SE IRR 40,
SE SE IRR 40.

Section Acres 188,
24 NE NE IRR 20.

Section Acres 20.

o < [ [l S OOooCOoOOoOO <o CO0ODOOOCOC <o

Total Acres 2538,
11. FPlace of use in counties: CANYON
12. Do you own the property listed above as place of usa? NO

13. Other Water Rights Used:
63-00166, 63-05239

14, Remarks:
ALL LANDS ARE WITHIN THE SERVICE AREA OF THE FRANKLIN DITCH CO,

A63-00167 Page 4 Date: 02/20/90

MICROFILMED
JUL 7 £ Wdk



14. Remarks: Gontinued

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

FARMERS CO-0OP DITCH CO. RIVERSIDE IRR. DIST.
Decree Flaintiff ve Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have recelved, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication.” (b.) 1I,/we do do not t~~wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: “‘f%"

For Organizations: -

I do solemnly swear or affirm that I am . ) of

Uiy Hin L

) Adni 2] j&f}}g éia + that T have signed t foregoing
Organization ;

of

i1tle
tatem_

document in the j;gce below as

EZQEZLa/vbfg{beq‘l/£¢22;é§ and that the s
Organization
foregoing document are true and correct.

ts contained in the

Title 'd”brganization

W ot 1990

Date

Ab63-00167 Page 5 Date: 02/20/90

MICROPILMED
JUL 7 2 1994



State of Idaho y

) Ss.
County of /. 2,{ . )

Subscribed and sworn (or affirmed) before me

Lt
°Ec¥¢_éé¢£ﬁﬁ 19 92 :2 % é ,
| ' Nota Public -

Seal F shoninle Bieboey D dudie
idi prascing, REETy rulng
Residing at Cai’;z Fritachle, Nofery P
issisn Exmives March 21, 1984
My Commission W¥EYERESN Expives e
A63-00167 Page 6 Date: 02/20/90

MICROFILMED
JUL 2 2 1994
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SRBA
DIRECTORS REPORT 63-00166B

Return to SRBA Home Page

IWT072 IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 63-00166B

Name and Address: FRANKLIN DITCH CO
C/0 HELEN I LARSON
8500 JOPLIN RD
CALDWELL, ID 83805

Source: BOISE RIVER Tributary: SNAKE RIVER

Quantity: 15.40 CFS

Whenever it becomes necessary for the watermaster to deliver
this right the following condition shall apply. This right shall
receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all
rights containing this condition cannot receive 100 percent of
their decreed quantities, at which time this right and the other
rights containing this condition shall first be cut te 75
percent of their decreed quantities, as the natural flow of the
river decreases, beginning with the latest rights containing
this condition and proceeding to the earliest rights containing
this condition in the order of their priority dates, and after
all of the rights containing this condition shall have been
reduced to 75 percent of their decreed quantities, should the
natural flow of the waters of the river decrease below the
amount necessary to supply 75 percent of those decreed
quantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding to the
earliest, shall be reduced to 60 percent of their decreed

qguantities.
Priority Date: 07-03-1866
Diversion Point: TO4N RO2W 524 NENE Within Ada County
Purpose and
Period of Use: Purpose of Use Period of Use Quantity
Irrigation 03-15 TO 11-15 15.40 CFs

Diversion for irrigation under this water right prior to April 1
and after October 31 shall occur only when the natural flow in
the Boise River below the Star Bridge in Township 04 North,
Range 01 West, Section 18, NEY of the SEY of the SEY, Boise
Meridian (approximate river mile 33.9) is sufficient for water
to be available for diversion at the point of diversion

http://164.165.134.61/D6300166RX HTM 2/M2/M010



SRBA - DIRECTORS REPORT Page 2 of 2

described above, provided that any such use of this water right
prior to April 1 and after October 31 shall be subordinated to
water rights for storage in LucKky Peak Reservoir, Lake Lowell,
Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed
in SRBA Case No. 39576.

Place of Use: See remarks

Place of Use: Irrigation
Same as Other Use

This right when combined with Right Nos. 63-167B and 63-523% can
be used to irrigate up to 2056 present and future acres within
the boundary of the Franklin Ditch Company.

The boundary encompassing the place of use for this water right
is described with a digital boundary as defined by I.C. Section
42-202B {2} and authorized pursuant to I.C. Sectiocn
42-1411(2) (h). The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map
depicting the place of use is attached hereto to illustrate the
place of use described by the digital boundary.

Other Provisions Necessary for Definition / Administration of this Water Right:

This right is designated as No. 34 in the Stewart Decree and the
Boise Water Distribution Report.

Explanatory Material: Basis of Claim - Decreed

Right includes accomplished change in point of diversion
pursuant to Section 42-1425, Idaho Code.

Return to SRBA Home Page

http://164.165.134.61/D6300166BX. HTM IMININ
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Return to SRBA Home Page

IWTO072

Right Number:

IDAHO DEPARTMENT OF WATER RESCURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

63-00167B

Name and Address: FRANKLIN DITCH CO

Source:

Quantity:

C/0 HELEN I LARSON
8500 JOPLIN RD
CALDWELL, ID 83605

BOISE RIVER Tributary: SNAKE RIVER
27.60 CFS

Whenever it becomes necessary for the watermaster to deliver
this right the following condition shall apply. This right shall
receive 100 percent of its decreed quantity until the natural
flow of the waters of the Boise River shall decrease so that all
rights containing this condition cannot receive 100 percent of
their decreed guantities, at which time this right and the other
rights containing this condition shall first be cut to 7%
percent of their decreed guantities, as the natural flow of the
river decreases, beginning with the latest rights containing
this condition and proceeding to the earliest rights containing
this condition in the order of their priority dates, and after
all of the rights containing this condition shall have been
reduced to 75 percent of their decreed quantities, should the
natural flow of the waters of the river decrease below the
amount necessary to supply 75 percent of those decreed
quantities, then this right and the other rights containing this
condition, beginning with the latest and proceeding to the
earliest, shall be reduced to 60 percent of their decreed
quantities.

Priority Date: 10-29-1880

Diversion Point: T04N ROZ2W S524 NENE Within Ada County

Purpose and

Period of Use: Purpose of Use Period of Use Quantity
Irrigation 03-15 TO 11-15 27.60 CFs

httn://164.165.134.61/D6300167RX HTM

Diversion for irrigation under this water right prior to april 1
and after October 31 shall occur only when the natural flow in
the Boise River below the Star Bridge in Township 04 North,
Range 01 West, Section 18, NEY of the SEY of the SEY, Boise
Meridian (approximate river mile 33.9) is sufficient for water
to be available for diversion at the point of diversion

Page 1 of 2
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described above, provided that any such use of this water right
prior teo April 1 and after October 31 shall be subordinated to
water rights for storage in Lucky Peak Reservoir, Lake Lowell,
Arrowrock Reservoir, and/or Anderson Ranch Reservoir, as decreed
in SRBA Case No. 39576,

Place of Use: See remarks

Place of Use: Irrigation
Same as Other Use

The boundary encompassing the place of use for this water right
is described with a digital boundary as defined by I.C. Section
42-202B(2) and authorized pursuant toc I.C. Section
42-1411(2) (h) . The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk
issued in duplicate originals on file with the SRBA District
Court and the Idaho Department of Water Resources. A map
depicting the place of use is attached hereto to illustrate the
place of use described by the digital boundary.

This right when combined with Right Nos. 63-166B and 63-5239 can
be used to irrigate up to 2056 acres within the boundary of the
Franklin Ditch Company.

Other Provisions Necessary for Definition / Administration of this Water Right:

This right is designated as No. 77 in the Stewart Decree and the
Boise Water Distribution Report.

Explanatory Material: Basis of Claim - Decreed

Right includes accomplished change in point of diversion
pursuant to Section 42-1425, Idaho Code.

Return to SRBA Home Page

http://164.165.134.61/D6300167BX. HTM 22000



