
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 63-32968 
Date Received: 3/19/1990 
Receipt No: X.777777 

Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

I. Name of Claimant (s) 

DEERSKY RANCH HOMEOWNERS ASSOC Phone: (208)461-2062 
8830 DEERSKY RANCH TRAIL 
NAMPA ID USA 83686 

2. Date of Priority: 02/25/1963 

3. Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 ~ o t  County Type 

02N 03W 24 SW NE SW CANYON 

02N 03W 24 SE NW NW CANYON 

5. Description of diverting works: 

2 WELLS WITH TURBINE PUMPS, WELL #2 HAS A BOOSTER PUMP 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.82 C.F.S. and/or 324 A.F.A. 

From To C.F.S. 
03/15 11/15 0.82 

8. Total consumptive use: 

9. Non-irrigation uses: 



10. Place of use: 

Township Range section 1/4 of 1/4 ~ o t  use Acres 

O2N 03W 24 SE NW IRRIGATION 33 
NE SW IRRIGATION 39 

Section Acres 7 2 

Total Acres 7 2 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? No 

13. Other Water Rights Used: 

14. Remarks: 

CONFORMED ADDRESS TO D.E. STANDARDS 03/29/95 SS. 
SPECIAL WARRANTY DEED AND BILL OF SALE DATED 12/26/1990 AND RECORDED 12/31/1990 
CONVEYED THIS WATER RIGHT TO CLAIMANT ALONG WITH SOME OF THE PLACE OF USE. CLAIM 
AMENDED 8/6/01. 

This right is a split from former right 63-32299 

15. Basis of Claim: License 



Shurte, Jan 

From: Peppersack, Jeff 
Sent: Thursday, February 07, 2008 12:46 PM 
To: Shurte, Jan 
Cc : Hornan, John 
Subject: RE: Owner Change for63-7011-d 63-32301 

E! Jan 
Thesa subdivislo~i car.veyinces can be coniiisi3g in general, IT i o s  a;e soid vd~tiio~i! a;:y rc-se-ation o i  water r i g i t s  :ha:- 
water righi ownersnip is c o n v - ~ d  -/ - to the lot owner with :he iai-td. in that situation, we ;r+2ul5 ~ s e d  a deed from each 'kt 
owner if a HOA or oiher entity claims oiviership. I i i  this case, iSe d e e ~ s  conveying land to rhe ict owners in the 
s~;bdi\iision (see sa~nple deed conveying to one ict cw~ier j  indicates that !he conveyarice is subject io !he ZCBR's. 
next question is, do the CCP.R's reserve waler righis? In this case. the CC&R's sie no! reai .stear, but i think there are 
enough referelices to the water systein and controi by the HOk thai we can presi;me :*e water rights were :ese!-bled io !. e 
i iOA ior purposes o i  serving water for irrigation to tile lot ewers. ITJ;i'JR1s actin? -., 'r I, L ~ . ~ O L C  -'-+. %later riglit .eccrds is not a 
s: - r~na l  determifiaiicn of oivnership; individual iot owners cculd still go to court to resoive a sispute. In this case, : i l lnk wc 
have enough ev~dence to update the water right records. I recommend documenting tke i:ie to indicate ihai the tv ld i -c? 
vras accepted as is; hut ownership cotiici be changed based on 2ddirional evtdence cr by n c ~ u r t  decision. 

i discussed this iliith Johil Ho!ma.n. john recommended tnat the changes should ozccr in ad,iance of idture action in the 
SRBA so that ownersliip is pait of the record before ihe 3REA court and poteniial objectors have cpportunipj to  raise 1:e 
issue. 

Jeff 

From: Shurte, Ian 
Sent: Wednesday, February 06, 2008 12:57 PM 
To: Pe~oenack. leff 
Cc: ~a'r;is, Lori ' 
Subject: FW: Owner Change for63-7011A. 63-32299 and 63-32301 

Bi Jeff, 

This thtng surfaced as not getting done a few days ago. It had been on call up for scmeiime. In looking these rights 
os!er we found an error in our quantity on 63-32301, instead of . I 0  cfs it should be 'I 0 cfs. We are submitti~g an Amended 
Director's Report due to fat fingers on that one and would like to fix It before we do the ownership change. 

The only thing that bothers me about this one is that when we had the "Training Session" for the AJ people last 
Nsvember,I asked the question as to whether or not we .could do ownership changes for these honieowners associaiions 
without getting a deed from all the lot owners. Shelley was on my panel also aiid I asked him if Transfer procedures allow 
ihis and he said No. So, I do not want to get into trouble as doicg some thing out of the crdinary. As it turns out, tnis 
change of ownership wilil resuit in a splii of 63-32299 & 63-32301 for one quarter-quarter. 

I just riaed an ok for sure froni you. I personaily would love to be able to do these rypes of ownerships without geirln,~ 
the deed, just do not want to have someone coine up later and say the adjudicatio!? d!d o,'e of these and 'achy didn't the:' 
get the deeds froii: each homeowner. Could you give me the ok on this one. Your emaii poin!s to probab:~, etc. I W O L : ~  

make nie feel better if you would just say do it. 

Hope ihis ep!ains it without puning you too much on :ha spot 

Thanks. 
.!an 

- 

Fmm: Harris, Lori 
Sent: Wednesday, February 06, 2008 11:46 AM 
To: Shurte. Jan 
Subject: RE: Owner Change for63-7011A, 63-32299 and 63-32301 



From: Shurte, Ian  
Sent: Tuesday, November 13, 2007 2:04 PM 
To: Hams, Lori 
Subject: FW: Owner Change for63-7011A, 63-32299 and 63-32301 

From: Peppersack, Jeff 
Sent: Tuesday, November 13, 2007 1234  PM 
To: Shurte. Ian  
Subject: FW: Owner Change for63-7011A, 63-32299 and 63-32301 

i?i Jan. 
Can ycu nave sonieore prcvide a  stat;.^ gpdace fo; :his owrjer chcnge piease 

-----Original Message----- 
Fmm: Ball, Diana 
Sent: Tuesday, November 13, 2007 12:31 PM 
To: Peppersack, le f f  
CE: Marshal!, Aaron 
Subject: RE: Owner Change for63-7011A, 63-32299 and 63-32301 

Have you been contacted by anyone from Deersky R a x h  !iOA slvce our !asi cn~-resp~rbsr:ce with II:ern? 
I'll request warrants for 2007 lessor paymenis this week and 5 ~ i l l  put theirs o n  :~o!d 2nd :iacl: !t. 

Diana 

-----Original Message----- 
From: Peppersack, le f f  
Sent: Thursday, Wober  25, 2007 6 2 4  PM 
To: Shurte, Ian  
Cc: Ball, Diana 
Subject: Owner Change for63-7011A, 63-32299 and 63-32301 

Hi Jan, 
An owner change notice was filed last August in the name of Deersky Ranch HOA for the rights referenced above. 
I've discussed the ownership issue with representatives of the HOA and the prior owner/developer of the property 
(Williams' son) on several occasions. Apparently Williams owned the property and gifted it to their son, who 
developed the property under the name of Deer Flat 200, LLC. The owner change notice included a sample Warranty 
deed to indicate that the individual lots were conveyed with restrictions subject to the CC&R. A copy of the CC&R was 
also included. The CC&R does not provide a clear reservation of the appurtenant water rights to the HOA; but I 
agreed that it appears that there is at least some intent to provide for water to the lots by the HOA under the water 
system described in the CC&R. I agreed that there is probably enough evidence for IDWR to change the ownership 
record to the HOA, with the understanding that IDWR records are not the final determination of ownership if someone 
chooses to question it in the future. Since the HOA needs to keep a water right in order to provide water for the benefit 
of the lot owners; I think there is limited risk if we accept the evidence to change our records in the name of the HOA. 
I think we have good reason to question the evidence in circumstances where the water rights are proposed to be 
transferred away by the original owner or developer and it appears that the water rights may have been conveyed to 
individual lot owners; I don't think that applies in this case. . . 

We are waiting to clear up some water bank issues for these same rights. We need to clarify the owner issue in order 
to disburse the rental fee that was paid as a result of rental from the bank. I understand that a deficiency letter was 
sent to the HOAasking for more evidence of ownership. I am certain that I will be contacted by these folks since I met 
with them prior to their filing the notice. Can you provide some detail regarding the deficiency or status of the 
processing of the notice? 

Thanks, 
Jeff 



STATE OF IDAHO 
a,,!:,.L -: ...:: :..,. - -.,- 1.,;""3" 0 2 29 [ ; ;  

DEPARTMENT OF WATER RESO-, ..;;:!.i->;.! 
~ J J  

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIPDEMLF~IA?~E $E$Xj;c~s 

Please print or vpe .  Aiincizpnges wirh oddiiioiiol inforn?orioi~. lnrlmciionr ore mciuded of  the e d  of rhis for- hlconrplete forms will be ieri~nwd 

1. Please list the water right numberis) andior adjudication claimnumber(s) (if any) for each water right to he changed. List just the 
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in 
the space provided (under the "split" heading), if the change in ownership is limited to a portion of a water right in which case 
IDWR will produce new water right number(s) for the split(s). 

Water Adjud~cation Water Adjudication 
~ n l i t c  W W  Clalrn NO(& splrlsl 

2. The following REQUIRED information with this form: 

A. The appropriate FILING FEE. See instructions for fee amounts, 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water right(s) or clain~(s) in question, WITH ATTACHED LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of 
your watsr right(s) and/or adjudication clain~(s) (these are on file with the counq Plannhg and Zoning or Recorder's Office). 

OR 
D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 

Service Agency or equivalent AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly 
marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former 
Owner/Claimant(s) 

4. New Owner/Claimant(s) 

New Mailing Address 

- ~ - -  
a s  , : O.6-L 

Name ~ofinector (Check one): [ I  and, [ I  or, [ I  and/or 

/ 

City, State and ZIP Code ~ / > & r - - ; r c c  xd-1 d 7 3 { 2 6  

New Telephone Number (%ox ) &/-- ."a 6 L 

5. Date you acquired the property w:. L, 2-00 - I - I 

Notice of Change in Water Right Ownership - Form, Page 1 of 2 



Porn 11248141-l~UU(6) 1 Z i i O O b  

6 .  If the change in ownership affects the entire water right for each water right or adjudication claim 11umber listed in iins 
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners; yol must 
describe, in detail, your portion of each water right afler the change. Fill in the appropriate spaces in the box(es) below ts 
describe yow water right(s) afler the change (you may copy this page, if necessaw). If your quantity of water is greater than a 
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identie, 
yow portion of the original water right or adjudication clain~ records, please contact the nearest IDWR office for assistance. 

D E S C R I P T I O N  OF YOUR P O R T I O N  OF WATER RIGHT 
(If the right will not be split, skip this area and proceed to line 7) 

Domestic 1 

Water Use 

W a t e r  R igh t  and/or Adiudication Claim N u m b e r  

Deseription 
Diversion Rate or Volun~e (acres, number and rype of stock, 

(cubic feet per second or acre-feet per annum 

1 Domestic 1 -d 

W a t e r  R i g h t  and /o r  Adjudication Claim N u m b e r  
Irrigation d1 

W a t e r  R i g h t  and /o r  Adjudication Claim N u m b e r  1 

ForSnake River Basin Adjudication Clainls: Please attaclr a Notice ofAppearunce completed by your atforney, ifyou wish IDWR to 
correspond with hindher for all matters related to your claims. 

1 Domestic 

7. Signature@) of New Owner@) o r  Clain~ant(s) Uy eU 2s- 
- 

(title if applicable) 

- 

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE, 
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED 
TO IN LINE 2. 

- 

For IDWR Ofice  Use O n l y  
Received by Date g-6 97 Receipt Amt ,,g,/& 
Receipted by Date Receipt No. 

i processed by  ate 2 - / ! - ~ \ d  WR Date 

Notice of Change in Water Right Ownership - Form. Page 2 of 2 



ARTICLES OF INCORPORATION JUL 25 3 29 ~n ' ~ i  
OF 

DEERSKY RANCH HOMEOWNERS ASSOCIATION, INC. SES;:. 
7[ 8 

s;;; ; 

WE, THE UNDERSIGNED, all being natural persons of full age, legally 
competent to enter into contracts, and citizens of the United States of America, do hereby 
voluntarily associate ourselves for the purpose of forming a nonprofit corporation under the 
provisions of Title 30, Chapter 3, Idaho Code, and do hereby adopt the following Articles of 
Incorporation. 

ARTICLE I - NAME 

Inc. 
The name of this corporation shall bene e rn k ' w c h  Homeowners Association, 

ARTICLE 11 -REGISTERED OFFICE AND AGENT 

The street address of the initial registered office of this corporation, md the name 
of its initial registered agent at such address are as follows: 

Cris Williams 680 Momingside 
Boise. ID 83712 

ARTICLE 111 - PURPOSES 

The nature, objects, purposes and powers of this corporation are as follows: 

A. This corporation is a nonprofit corporation, as such term is defined in 
Section 30-305, Idaho Code. It does not contemplate pecuniary gain or profit, and no part of its 
income shall at my time be distributable to its members, directors or officers (provided, however, 
this provision shall not be construed to prohibit the payment of reasonable compensation for 
services actually rendered for the benefit of the corporation, nor to prohibit the conferring of 
benefits upon the corporation's members in conformity with its purposes). It is not intended, 
however, that this corporation be eligible to qualify for tax-exempt status under the provisions of 
Section 501(c) of the Internal Revenue Code, as amended from time to time. 

B. The objects and purposes of this corporation are to provide for the 
management, maintenance and operation of the common space lots and shown on the Official 
Plats oEDeersky Ranch Subdivision, a subdivision located in the NW quarter, of SW quarter of 

ARTICLES OF INCORPORATION - I 



Section 24 T.2 N. R 3 W, BMI Canyon County, Idaho, in conformity with the requirements ofthe 
Declaration of Covenants, Conditions and Restrictions for the said Deersky Ranch Subdivision. 

C. This corporation shall have all of the powers and authority granted by the 
ldaho Nonprofit Corporation Act, and all other powers authorized or permitted to nonprofit 
corporations by the laws of the State of Idaho, as the same may be in effect from time to time. 

ARTICLE IV - MEMBERS 

A. This corporation shall have members, whose rights, privileges and voting 
rights shall be as provided in the bylaws so long as not inconsistent with the foillowing: 

1. The record title owners of all or any portion of the lots in Deersky 
Ranch Subdivision in Canyon County, Idaho, according to the 
official plats thereof filed in the office of the County Recorder of 
Canyon County, Idaho, shall automatically be members of this 
Corporation, and membership in this Corporation shall be 
appurtenant to ownership of said real property and shall run with 
the land thereof. 

2. At all meetings of members of this corporation, the maximum 
number of votes which may be cast shall be the total number of 
patio home lots showing on the plats of said subdivisions then of 
record in the Office of the Canyon County Recorder, less the 
common area lots. One (I)  vote shall be allocated to each of the 
lots, except for the common area lots. The vote allocated with 
respect to each lot shall be cast in the manner determined by a 
majority in interest of the record title owners of such lot. Fractional 
votes shall not be permitted. 

B. There shall be no certificates of membership, and evidence of ownership of 
record title of all or any portion of said lots according to the Official Records of Canyon County, 
Idaho, shall constitute proof of membership in this corporation. Membership shall automatically 
transfer to the transferee of the property concurrently with transfer of a member's record title to 
all or any portion of the said lots. 

C. Meeting of the members shall be held at such places and times as may be 
provided in the bylaws, and may also be held in any manner prescribed or permitted in the 
corporation laws of the State of Idaho, as amended from time to time. The presence of members 
entitled to cast fifty-one (51) percent of the total eligible votes shall be sufficient to constitute a 
quorum, and such quorum may transact any matter of business Iawfully permitted to be transacted 
at a membership meeting of an ldaho nonprofit corporation. Except in the case of a regular 
annual held at the place and time provided in the Bylaws, written notice of each membership 
meeting held at the time and place provided in the bylaws, written notice of each membership 
meeting shall be given to each member at the most recent address for such member shown on the 

ARTICLES OF INCORPORATION - 2 



corporation's books and records, and such written notice shall be deposited in the United States 
Mail, postage fully prepaid, not less than ten (1 0) nor more than fifty (50) cays before the date of 
the meeting; provided, however, the necessity of such written notice may he waived by the 
unanimous written consent of all members. 

D. Members of this corporation shall not be personally liable for the debts, 
liabilities or obligations of the corporation. 

ARTICLE V - BOARD OF DIRECTORS 

A. The affairs of this corporation shall be managed by a board of directors, 
who need not be residents of the State of Idaho. The bylaws may required additional 
qualifications for directors. 

B. The number of directors to be elected for any year shall be determined by 
majority vote of the members at the membership meeting at which directors are elected, but the 
number of directors shalI not be less than three (3) unless the number of members at the time of 
election of directors shall be less than three (3), in which event the number of directors shall be 
the same as the number of members of the corporation. 

C. The initial Board of Directors of the corporation, who shall serve until the 
first annual election of directors, shall consist of the following persons, whose names and 
addresses are as set forth below: 

Cris Williams 

Larry D. Williams 

Tracy Irish 

680 Morningside 
Boise, ID 83712 

914 Houston 
Boise, ID 83706 

26453 Highway 95 
Parma, ID 83660 

ARTICLE VI - OFFICERS 

The officers of this corporation shall be elected by the Board of Directors and shall 
serve for such terms of office as may be designed by the board of directors. The officers of this 
corporation shall be a president, one or more vice-presidents, a secretary, a treasurer, and any 
other officers or assistant officers as may be elected or appointed by the board of directors. 
Except for the office of president, more than one office may be held by one person. The time and 
manner of election of officers, and their respective authorities and duties, shall be as set forth in 
the bylaws, or as may be determined by resolution of the board of directors not inconsistent with 
the bylaws. 

ARTICLES OF INCORPORATION - 3 



ARTICLE VII - BYLAWS 

The board of directors is authorized to adopt, amend and repeal bylaws of the 
corporation, and to provide in such bylaws for any matter which may be lawfully governed by the 
bylaws of a nonprofit corporation under the laws of the State of Idaho. All provisions of the 
bylaws relating to the election, qualification m d  term of office of directors may be adopted, 
amended, and repealed by vote of the members at any annual membership meeting. or any special 
membership meeting called for such purpose. 

ARTICLE VIlI - DURATION 

The duration of this corporation shall be perpetual. 

ARTICLE IX - DISSOLUTION 

A. This corporation shall acquire all permission necessary from any 
governmental agency before dissolution. If such permission is necessary, and is obtained, the 
corporation may be dissolved upon unanimous vote of the members present and voting 
at any membership meeting, provided written notice was given to each member at such membeh 
most recent address as shown on the books and records of the corporation, not less than ten (10) 
days before the date of the meeting, stating that the question of dissolution of the corporation was 
proposed to be voted upon at such meeting. 

B. In the event of dissolution of the corporation, all of its property and assets, 
after payment of all debts and liabilities, shall be distributed to the members as of the date of 
dissolution, pro rata in proportion to the number of votes each member was entitled to cast at 
membership meeting as of the date of dissolution; provided, however, each such member 
receiving any part of the assets of this corporation upon dissolution shall execute and 
acknowledge an instrument in writing, and shall cause such instrument to be recorded in the office 
of the County Recorder of Canyon County, Idaho, providing that such member, jointly and 
severally with all other members of the corporation receiving any portion of its assets upon 
dissolution, assumes and agrees to perform all of the duties and obligations of the "Association," 
as described in the Declaration of Covenants, Conditions and Restrictions for the said 
subdivisions. Such agreement must by its terms be binding upon such member and the member's 
personal representatives, successors and assigns. If, however, a successor entity shall have been 
formed, or shall othenvise exist, for the purpose of receiving the assets of this corporation upon 
dissolution, and such assets are actually distributed to such entity, and such successor entity 
further agrees by written instrument recorded in the Office of the County Recorder of Canyon 
County, Idaho, to assume and perform all of the said duties of the "Association" as described in 
the Declaration of Covenants, Conditions and Restrictions for said subdivisions, then the net 
assets of this corporation upon dissolution may be distributed to such successor entity aid the 
members of this corporation shall not be required to individually assume and perform the said 
duties of the "Association." 

ARTICLES OF INCORPORATION - 4 



ARTICLE X - ASSESSMENTS 

Assessments may be levied upon members forthe purposes specified in the bylaws, 
and the same shall be allocated among the members in the manner set forth in the bylaws. The time 
ofpayment andmanner of collectionthereof shall be fixed by the board of directors from time to time 
in conformity with the provisions set forth in the bylaws. Unpaid assessments shall constitute a lien 
upon any portion ofthe lots in said subdivisions owned by amember whose assessment is unpaid, and 
such lien uDon anv   or ti on ofthe lots of said subdivisions owned bv a member whose assessment is . . 
unpaid, and such lien may be enforced by a member whose assessment is unpaid, and such lien may 
be enforced by this corporation in the same manner a s  provided by law in the State of Idaho for the 
foreclosure of mortgages upon real property, except that all assessments are subordinate to the lien 
of the first mortgage. The failure to pay the assessments does not constitute a default under an 
insured f i s t  mortgage. 

ARTICLE XI - AMENDMENT 

These Articles of Incorporation may be amended by vote of seventy-five percent 
(75%) in interest of the members present and voting at any annual membership meeting, or any 
special membership meeting called for such purpose. 

ARTICLE XI1 - INCORPORATORS 

Thename and post ofice address ofthe incorporator ofthis corporation is as follows: 

Cris Williams 680 Morning Side 
Boise, ID 83712 

IN WImESS WHEREOF, the said incorporators have hereunto set his hand this 
day of July, 2001. 

\ ( -  
Larry D. yilliams 

ARTICLES OF INCORPORATION - 5 



STATE OF IDAHO j 
) ss. 

COUNTY OFADA j 

On July 2001, before me, the undersigned, a Notary Public in and for said 
State, personally appeared Cris Williams, Larry D. Williams and Tracy Irish, k n o w  to me to be the 
persons whose names are subscribed to the foregoing instrument, and acknowledged to me that they 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
on the day and year in this certificate first above written. 

Notarv Public for Idaho 
~ e s i d k g  at 0 d 15s 
Commission Expires: 7 //la / 0 6 

I 
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. WARRANTY DEED 

FOR VALUE RECEIVED Deer Flat 200, LLC, an Idaho Limited Liability 
Company 

the Grantor, does hereby grant, barsain, sell and convey unro R o b e r t  3. wvvans, S u c c e s s o r  T r u s t e e  of  

t he  S u r v i v o r ' s  T r u s t .  E v a n s  T r u s t  A g r e e m e n t  d a s e d  July 3 1 ,  1 3 9 0 .  

rhe Grantee , whose address is 0 2 1 9  Owyhee  D r i v e ,  Nampa, I D .  8 3 6 8 6 - 3 5 6 2  

the following described premises, to-wit: 

I Lot 24, Block I ,  DEERSKY RANCH, Canyon County, Idaho, according to fhe Plaf filed 
in Book 30 of Plats af Page 6, records of said county. 

Subecf fo fhe Restricfive Covenanfs recorded July 2 4 ,  2 0 0 1  as lnstrurnenf No. 
2 d O 1 2 9 4 9 5  , records of Canyon Counfy, Idaho. 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, he i s  and assigns 
forever. And the said Grantor does l~ereby covenant to and with the said Grantee , tllat it is the owner in fee simple of said 
premises; that said premises are free from all encumbrances; except for general taxes and assessments for the year 2001 and 
subsequent years, covenants, conditions, restrictions and easements of record; and that it will warrant and defend the same from 
all lawful claims whatsoever. 

DATED: July 20, 2001 
Deer Flat 200, LLC 

Cris D. Williams, Member 

STATE O F  IDAHO 
COUNTY O F  CANYON 5 s . x p / <  d 4 2 J  
On t h i s a  day of July. 2001, before me, a notary public, r personally appeared Cris D. Williams, known or identified to 
me to be  the Authorized Member of Deer Flat, LLC, the 

y-qj-4(12h c - i  

limited liability company that executed the instrument or the 
"-3 

person who executed the instrument on behalf of said limited .~ c ~ ~ ~ ~ . ,  C C R ;  &L:CL 
' ~ - c s c f l t  v i  A+* 3 
b l4-oP 

PIONEER TITLE COMPANY 
OF CANYON COUNTY 

100 lOTH AVE SOUTH 423 SOUTH KIMBALL 
NAMTA, IDAHO 83651 CALDWELL, ID 83605 



BOISE, ID 8372iNXQ 

Issued 05/01/2007 DO ~ o t   ape or staple 200707002651 



INSTRUMENT NO. d&j'/J 4 495 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTlONS 

FOR 
DEERSKY RANCH 

CANYON COUNTY, IDAHO 

THlS DECLARATION is made on the date hereinafter set forth by Deer Flat 200, 
LLC, an Idaho Corporation, hereinafter referred to as "Declarant"; 

WITNESSETH. 

WHEREAS, Declarant is the owner of certain real property in the Canyon 
County, State of Idaho, which is more particularly described as: 

Deersky Ranch, according to the official plat thereof on file in the Office of the 
County Recorder of Canyon County, State of Idaho; 

which real property is hereinafter referred to as the "Property." 

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, 
sold and conveyed sub@ the following easements, restrictions, covenants and 
conditions, which are for the purpose of protecting the value and desirability of, and 
which shall run with and bind, the Property and each and every part, parcel and Lot 
thereof, and be binding on all parties having any right, title or intemt in the Property 
or any part, parcel or Lot them& their heirs, successors and assigns, and shall inure to 
the benefit of each Owner thereof. 

ARTICT.E DEFINEIONS 

A C E  The Architectma1 Control Committee of DeerSky Ranch Subdivision. 

Asesmsk Payments required of Owners and Association Members including, 
Regular, Irrigation, Special and Limited Assessments of the Association as further 
explained in this declaration 

. . Assnnnhnn Deersky Ranch Homeowners Association, Inc., a non-profit corporation 
organized under the laws of thestate of Idaho, or any successor or assign of the 
Association 

W The duly elected and qualified Board of Directors of the Association. 

A structure constructed on a Lot on a temporary of permanent basis and, 
unless specified to the contrary, shall indude all appurtenances and improvements 
thereto, or used in connection therewith. 

Bykxs-The Bylaws of the Association, including any amendments thereto duly 
adapted. 

All real property, and improvements thereon, owned by the 
Association for the common use and enjoyment of the Owners. 

Iledarant: Deer Flat 200, LLC, it's successors or assigns. 

riff This instrument as it may be amended from time to time. 

D w d h @ h k  A porlion or part and all projections of any structure intended to be 
occupied by one family as a dwelling, together with the vehicular parking garage next 
to such Dwelling Unit 

h k  A plot of land as spcxified or shown on the recorded plat of DeerSky Ranch 



Suhdivislon upon w l ~ ~ c h  improvements may b co~shuctcd w~th  the exception of i te  
Common Areas. The term "Lor shdl bnclude only sinp;:c-fantllv rrs~dmtial lots. 

UxQagcz Any mortgage, deed of trust or other security insku;nent by which a Lot or 
its improvements is encumbered. 

Any Mortgage possessing or holding a lien on a Lot or any part thereof 
prior to any other Mortgage. 

Any person or tlle successor to any person named as the Mortgagee, 
beneficiary or creditor under a mortgage. 

Fir*t A Mortgagee who holds a First Morlgage 

. . Onrhlrr(nlno Any building otl~er than a Dwelling Unit. 

f h a e c  The record owner, whether one or more persons or entities, of a lee simple title 
to any Lot which is a part of the Property, includingcontract purchasers, butexcluding 
those having an interest merely as security for the performance of an obligation unless 
the Mortgagee is in actual possession as a result of foreclosure. 

E+ck The Property and all contemplated improvementr; thereto comprising Deersky 
Ranch Subdivision 

Bqer iy  The real property constituting DeerSky Ranch according to the official 
recorded plat thereof, and every part, parcel and Lot thereof, and shall further mean 
and refer lo such additional re=l pro&rly as may herealter be made subject lo tius 
Ueclarahon of Covenants. Condihons and Restrictions bv Su~~lernental  Decldration. , .. 
pursuant to the provisions hereof for the annexation and addition or additional parcels 
of real property. 

All mains, pipes, and structures tluough which water is obtained and 
distributed including, but not limited to, wells and well structures, pumps, pipes, 
valves, intakes, and all appurtenances. The Water System shall include and be 
expressly limited to the provision of water for irrigation of pasture on Lots, as 
described herein. and ~rovision of water for fire ~rotection Durvoses. Domestic water 
and irrigahon for pr~vite yards shall not be provided by thf 
Water System and <hall be the sole responsibility of each ~nd~vidual  Owner. 

ARTTCI.E CDCOMMON AREA RIGKTS 

Evepninvmpnt Owner shall have a right 
and easement of enjoyment in and to the Common Area, subject to such reasonable 
rules and regulatio";goveming use and access as may be adopted by the Association, 
whch right shall be appurtenant to and shall pass with the tiUe to every Lot, subject to 
the following provisions: 

(a) The right of the Association holding or controlling the Common 
area to levy and increase assessments 

(b) The Association shall have the right to suspend the voting rights 
and right of an Owner to use the Common Area and/or, Water System for any period 
during which any assessment against his Lot remains unpaid and/or for a period not to 
exceed sixty (60) days for each i&action of its published rules and regulations; and 

(c) The Association shall have the right to dedicate or transfer all or 
any part of the Common Area or Water Svstem to anv ~ubl ic  aeenrv, authoritv or 
utiky for such purposes and subject to such cond~tion; as mayWbe krrmtted by the 
Articled and Bvlaws. and a ~ r e e d  to bv the members. No such dedication or transfer ~ - - ... 
shall be effectiie u&s an Xtrume; agreeing to such dedication or kansfer signed by 
hvo-thirds (2/3) of eachclass of members has been recorded. 

-- - 
(d) The right ofthe Asso&ation to prohibit the construction of structures or 

improvemenls on the common area. 



(e) The Association can limit the number of members permitted &se the 
Common Area, or a portion thereof, at any one time. 

- 
(0 The right of the Association lo eshhlish rules and regulations governing 

the use of the Common Area: 

Any Owner may delegate his right to enjoyment 
of the Common Area to the members of his family, his tenanh or contract purchasers of 
his Lot, provided such designees reside on the Properly 

Sprtinn 1 Each Owner shall be liable lor any damage Lo such 
Conunon Areas,=Lem, or other properly owned or mainhilled by Uie 
Association (including Mailboxes and Posts) which may be sustained by the reason of 
the negligence or willful misconduct of said Owner or of his family and guesls, tenants, 
or contract purchasers, both minor and adult The cost of correcting such damage shall 
becharged as a limited assessment against the Owner and his Lot and may be collected 
as provided under Article V for the collection of other assessments. 

AEEXEUE DEERSKY RANCH IIOMEOWNERS ASXX:KrION 

. . . . 7 DeerSky Rancll Homeowners 
Association, Inc. (the "Association") shalI be initially organized by the Granlor as an 
Idaho non-profit corporation under the provisions of the Idaho Code relating to general 
non-profit corporations and shall be charged with the duties and invested with the 

prescribed by law and set forth k t h e  Articles, Bylaws, and thh Declaration. 
To the ehlcnt the Articles of the Incornoration (the "Articles"l or Bvlaws of the ~ ~~~ ~ ~- ~ ~~ . ~ ~ , ~,~~ ~ 

Association may conflict with the provisions of this Declaration, the provisions of this 
Declaration shall control, and neither the Articles nor the Bylaws shall be amended or 
othemise changed or interpreted so as to be inconsistent with this Declaration 

. . Every owner of a Lot shall be a member of 
the Association Membership shaIl be appurtenant lo and may not be separated lrom 
ownership of any I a t  

Spctinn '3 Vdn@@.s The Association shall have Lwo (2) classes o l  voting 
membership: 

W. The Class A members shall be all Owners, with the exception of 
the Declarant (during the period when the Declarant is a Class B member). Each Class 
A member shall be entitled to one (1) vote for each Lot owned. When more than one (1) 
person holds an interest in any lot, all such persons shall be members. The vote for 
such Lot shall be exercised as they determine, but in no event shall more than one (I) 
vote be cast with respect to any I a t  In the event that joint Owners are unable to agree 
among themselves as to how to cast their vote, they shall lose their right to vote on the 
matter king put to a vote. 

C l a d 3  The sole Class B member shall be the Declarant, who shall be 
entitled to three (3) votes for each Lot owned. The Class B membership shall cease 
when all of the Dedarant's Lots are sold to third parties, and Declarant no longer 
retains fee title to any I a t  

s t i n n  4 Roarrl The affairs of the Association shall be 
conduckd by a Board of Directors (the Board) and such officers as the b a r d  may elect - 
or appoint in accordance with the ArticIes and By-Laws, as the same may be amended 
from time to time. The Board shall be elected in accordance with the provisions set 
forth in the Bylaws. 

SecfinnS Az.nn- 
. . The Association shall have all powers of a non- 

profit corporation organized under the Laws of the State of Idaho subject only to such 
limitations as areexpressly set forth in the Articles, the By-Laws or this Declaration. It 
shall have the power to do any and all lawful things which may be authorized, 
required or permitted to be done under the Articles, the By-Laws or this Declaration, 



and to do and perform any and all acts which may be necessary or proper for, or 
incident to, the proper management and operation of the Water System, the Common 
Aieas, and the performance of other responsibilities including, but not limitpd to, the 
following: 

(a) The power to levy Assessments on the Owners 
and/or Lots, and to enforce payment thereof in accordance with the provisions of this 
Declaration. 

(b) The power and authority to commence and maintain 
actions and suits to restrain and enjoin any bieach or threatened breach of the Articles, 
By-Laws, or Declaration, and to enforce by mandatory injunction all provision9 thereof. 

(c) bkgaiinn The authority to delegate its power and dutie9 to 
committees, officers, employees, or to any person, firm or corporation to act as 
manager. 

(d) LiahU+ Neither any member of the Board nor any officers of the 
Association shall be personally liable to any Par+ for any damage, loss or prejudice 
suffered or claimed on account of any act or omission of the Association, the Board, its 
officers, or any other person who has, upon the basis of such information as wzs 
available, acted in good faith without willful or intentional misconduct 

. . 
Sprh'on The Association shall have the obligation to 

conduct all business affairs of common interest to all Owners and to perform each of 
the following duties: 

(a) Cnmmno Perfom the operation, maintenance and 
management of the Common Areas (including grasses in Nampa Highway Districts 
right-of-way, seeSec. 3 Art X )  for DeelSky Ranch and all other property owned by the 
Association (includingall mailbox posb and fire hydrants). This includes the repair 
and replacement of property or improvements thereon damaged by casualty loss, 
replacement of planting5 as it becomes necessary from time to time, maintenance of 
sprinkling and other watering systems, and routine watering of such areas 

(b) Operate, 
maintah and otherwise manage or provide for the operation, maintenance and 
management of the Water System The Association shall have no obligation to furnish 
water other than that available to the Association for distribution pursuant to the water 
rights, if any, held by the Association for the benefit of the Property. The availability of 
water to each Lot will be based on a rotation schedule set by the Association which will 
be subordinate to the water requirements of the Common Areas, and the furnishing of 
available water on such schedule shall fulfill the obligation of the Association to 
provide water to the Lots. It is understood that the Water System is a well system, 
which was designed and built with the intent to service both DeerSky Ranch fire 
hydrants and irrigation water for thecommon Area and Lob. The Association is 
required, per the Development agreement with Canyon County, to maintain a reserve 
of 500 gallons per minute for the Deer Flat Fire Districts' requirement for fire hydrants: 
The remaining water the well may produce above and beyond the 500 gallons per 
minute is the only water the Association is obligated to pmvide to the Lob on the 
rotation basis subsequent to the needs of the Common Area. No Owner may use 
irrigation water on such Owner's Lot except in compliance with the rotation schedule. 
The responsibility of the Association for delivery of water to Lots shall be Limited to 
delivery to a single point on each Lot so senred (the "Delivery Poinf'). The location of 
the Delivery Point shall be at the sole discretion of the Association, and may be 
relocated by the Association at any time, and from time tD time. No warranty is made 
or given as tD the priority or quantity of the water rights held by the Association for the 
benefit of the Subdivision or the amount of water which may be available in any year. 
It is the sole responsibility of each Owner to grade, design, construct, operate and 
maintain the irrigation system internal to such Owners Lot including any pressure 
boosting or pump in^ equipment which mav be required to irrigate the Lot or  ort ti on of 
the Lot the &&I d%i& io  have irrigated; aU at such Owner'Aole expense. i h e  
rights of each Owner to receive water shall not be sold or amended bv the Assnciation 

~ ~~ ~ ~ -, - ~ ---- 
w k o u t  the prior written consent of each affected Owner 



(c) Pay a l l  real and personal property taxes 
and assessments levied against the Common Areas owned by the Association or against 
the Assmiation and/or any property owned by the Asswiation. 

(d) hswzkce Obtain and maintain in effect insurance policies 
including. but not limited to, All-Risk insurance and Comprehensive public liability 
insurance. The extent of such coverage shall be determined by the Board. 

(e) LItilitier Acquire, provide and/or pay for water, refuse collection, 
elechical, telephone and other s e ~ c e s  for property owned by the Assmiation 

(0 Maintain, repair and replace, if necessary, all 
Common Area l a n d x m e e r S k Y  Ranch. 

(g) T.iohtino Maintain, repair and replace, if necessary, all Common 
Area lighting for DeerSky Ranch. 

(TI) l & i l h x s  Maintain, repair and replace, if necessary, all 
mailboxes and mailbox posts for DeerSky Ranch. 

(1) P Appoint and remove members 
of the ACC subject to the provisions of this Declaration. 

6) Perform such acts as may be reasonably advisable or 
necessary to enforce any of the provisions of this Declaration, the Articles, or the 
Bylaws, whether or not such action is exprmsly authorized by this Declaration. 

ARTltl.E CQVENANT FOR ASSESSMEm 

Seciian 1 r w a t i m  
. . The 

Declarant, for each Lot owned within the Property, hereby covenants, and each Owner 
of any Lot by acceptance of a d.eed therefore, whether or not it shall be so expressed in 
such deed, is deemed to cove'iiant and agrees to pay to the Association: 

(a) Regular annual assessments or charges. 
(b) Irrigation annual assessmenis 
(c) Special assessmenis for capital improvemenk; and 
(d) Limited assessments as hereinafter provided. 

Such assessmenis to be established and collected as herehfter provided. 

The regular annual, irrigation annual, special and limited assessments, together 
with interest, costs of coUection and msonable attorneys' fees incurred in collection 
shall be a charge on the land and shall be a continuing lien upon the Lot against which 
each such assessment is made. Each such assessment, together with interest, costs and 
reasonable attorneys' fees, slmU also be the personal obligation of the Owner of such 
Lot at the time when the assessment falls d u e  The personal obligation for delinquent 
assessments shall not pass to his successors in title unless expressly assumed by them, 
but unpaid assessments shall constilute a continuing lien against the Lot until paid. 

S d n  7 R e g d a d m d A n n l r a l  The regular annual assessment is to be 
used to pay for all costs and expenses incurred by the Association, including legal and 
attorneys fees and other professional fees, for the conduct of its affairs, including 
without limitation the costs and expenses of construction, protection, maintenance, 
repair, management and operation (excluding the Water System elechical requirements 
included in the imgation annual assessment) of the Common Areas and Water System, 
and all other cosis and expensed reasonabiy necessary to carry out the objectives and 
purposes of the Association This shall include all improvements lmated on easement 
areas and such areas managed and maintained by the Association, and an amount 
allmated to an adequate reserve fund to be used for repairs, replacement, maintenance 
and improvement of those elements of the Water System that must be replaced and 
maintained on a regular basis. 



. . Sprkon is based solely on the Electrical bill 
required to operate the Water System and does not include repairs, replacement 
maintenance or improvements of the Water System which are all components of the 
regular annual assessment This Assessment is to be applied to the all Lots based on the 
following formula: 

(Individual Lot acreage (per Pbt)/174.98(total combined Lot acreages)) X Electric bill 

The total amount for electricity used in this calculation will be based on the prior yeaf s 
actual elechical billing. The first yeaf s Irrigation Annual Assessment is to be estimated 
by the Board and any discrepancies will be applied to the following years assessmenL 
The higation Annual Assessment is to be added to the Regular Annual Assessment in 
order to determine each Lots total annual assessment The purpose of separating the 
two assessments is to promote fairness as Deersky Ranch lot sizes vary greatly and 
thus, the amount of power required to irrigate each Lot will vary greatly. Lot 35 Block 
1 is exemut from the hiaation Annual Assessment as this lot is not connected to the 
Water system as it has i& own irrigation well, and thus, the acreage in this lot is not 
included in the tolal combined acreage used in the calculation above. Should lhe well 
on this lot k o m e  inoperable the Owner may, at his own expense, connect to the Water 
System and would subsequently be subject to the Irrigation Annual Assessment 

Sertinn 4 -en& fn= rrpitallmpmuements. In addition to the 
annual assessments authorized above, the Asscriation may levy in any calendar year a 
Special Assessment applicable to that year only, for the purpose of defraying, in whole 
or part the cost of any construction, repair or replacement of a capital improvement 
upon the Common Areas and Water System, including fixtures and personal property 
related thereto. No special assessment shall be levied which exceeds twenty percent 
(20%) of the budgeted gross expenses of the Association for that fiscal year withopt the 

... have assent of twethirds (2/3) of the votes of each class of members who are voting in 
person or by pmxy at a meeting duly called for this purpose. 

W n n  1- 
. . 

The Limited Assessments may be levied 
against any Owner in an amount equal to the costs and expenses incurred by the 
Association, including legal fees for corrective action necessitated by such Owner, 
without limitation, costs and expenses incurred for the repair and replacement of the 
Common Area, Water System or other property owned or maintained by the 
Association, damaged by negligent or willful acts of any Owner or occupant of a Lot 
who is occupying the Lot with the consent of the Owner, or for maintenance of 
landscaping performed by the Association which has not been performed by Owner as 
pmvided herein 

k l i ~ 3  Gt- , Foe Upon the i ~ t i a l  conveyance of each Lot, lhe purchaser 
thereof shall pay an initial llomeowners Association set-up fee in the amount of 5250. 

Until January 1 of the year 
immediately following the year in which the conveyance of the first Lot to an Owner 
occurs, the maximum Regular Annual Assessment shall be Three-Hundred Dollars 
($300.00) per Lot The Irrigation Annual Assessment will be based on actual electrical 
billing per SRtion 3 of this Article. The Board may fix the Regular Annual Assessment 
at an amount not in excess of the maximum. Such assessments shall not apply to 
Decla~ant for Lots not yet conveyed to an Owner. The annual assessment may be made 

.I payable @y action of the Board) on a quarterly basis, one-fourth per quarter, or on a 

3 
biannual basis, one-half per half, in advance. Increases in the amount of the Regular 

. ... . Annual Assessment shall be limited as follows: 
,: 

3 
(a) Each year, beginning with the calendar year beginning January 1 of 

4 the year immediately following the year in which the conveyance of the first Lot lo an 
. . 

r Owner occurs, the maximum Regular Annual Assessment may be increased effective as 
of that January 1, (and each year thereafter) by action of the Board without a vote of the 
membership, by an amount of not more than fifteen percent (15%) above the prior 
year's assgsmenL 

3 

3 (b) For the calendar year beginning January 1 immedialely following 
2 
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the year in which the conveyance of the first Lot to an OIvner occurs, or any subsequent 
year, the maximum Regular Annual Assessment may Se increased more than fifteen 
percent (15%) above the prior year's assessment only by an afirmative vote of hvo- 
thirds (2/3) of the votes of each class of members who are voting in person or by proxy 
at a meeting duly called for this purpose. 

anv A r h o n d e r  SPrh- 
Written notice of any meeting called for the purpose of taking any action 

authorized under s t i o n s  4.5. or 6(b) of this Article N shall be sent to all members not 
less than thirty (30) days nor more than sixty (60) days in advance of the meetinp;. At 
such meeting.& presence of members in person or by proxy entitled to cast flft;-one 
Dement (51%) of all the votes of each class of membershiv shall constitute a uuorum. If . ~-~~ , ,  ~-~ , ~~ 

the required quorum is not present, the meeting shall be adjourned and rescheduled for 
a time and place not less than ten (10) days nor more than thirty (30) days subsequent 
Written not less than five (5) days in advance of the rescheduled meeting date. The 
required quorum at the subsequent meeting shall be satisfied by the presence in person 
or by proxy of twenty-five (25%) of each class of membership. 

Serfinn 9 1 l n i T n r m t  of nfsof- 
The annual assessmenk provided for herein shall commence as to all Lok on the first 
day of the month following the conveyance of the Common Area. Both Regular 
Annual and Special Assessmenk must be fixed at a uniform rate for all Lok 
notwithstanding use or non-use by any Owner, and no special rate or reduction in 
assessment rate shall Se allowed because any Lot is unimproved or does not have a 
Dwelling Unit thereon No reduction in the Irrigation Annual Assessment shall ever be 
made because any Lot does not utilize irrigation water (except for lot 35 Block 1 to 
which this assessment does not apply). The right to water shall be appurtenant to each 
Lot and each Lot shall be obligated to pay for i k  proportionate share of the costs pf 
water and the cosk of the Water System and a11 other cosk in connection w ~ t h  
maintaining, operatin& repairing and reconstrucling the Water System 
notwithstanding any failure to use water from the system. The Board of Directors shall 
fix the amount of the assessmenk against each Lot by December 1 preceding the annual 
assessment period beginning January 1, but failure to do so shall not void any 
Assessmenk later made. Written notice of the annual assgsmenk shall be given to 
each Owner subject thereto. The due dates shall be established by the Board of , 
Directon. The Association shall upon demand, and for a reasonable charge, furnish a 
certificate signed by an officer of the Association setting forth whether the assessments 
for a specified Lot have been paid. 

Any assessment not paid within h ~ r t y  (30) days after due date shall bear interest from 
the due date at a rate of e i e h b  (18%) Dement ~ e r  annum. The hssociation mav bnne - . ,. - 
an action at law against the Owner personally obligated to pay same, or foreclose the 
lien against the Lot No Owner may waive or otherwise escape liability for the 
assessments provided herein by non-use of the Common Area or Water System, or 
abandonment of his Lot In the event any Owner does not pay an assessment within 
thirty (30) days alter the due date, the Association may, in addition to other remedies, ' 
cease supplying irrigation water to such Lot 

lien In The lien of the assessmenk 
provided for herein shall be subordinate to the lien of any f i t  or second mortgage. 
Sale or transfer of any Lot shall not affect h e  assessment lien. However, the sale or 
transfer of any Lot p"rsuant to mortgage foreclosure or any proceeding in lien thereof, 
shall extinrmish the lien of such assessmenk as to ~ a ~ m e n k  which became due Drior to 
such sale transfer. No sale or transfer shall relievesuch Lot from liability fo;& 
assessment thereafter becoming due or from the lien thereof. 

ABTTCrF V- PROPERTY USE REXFXCTIONS 

The following restrictions shall be applicable to the Property and each of the Lok 
thereof and shall be for the benefit of and Limitations upon all of the Lok and upon all 
present and future Owners of Lok, or any interest therein, and the A S ~ ~ c i a t i ~ n ,  which 



is hereby'empowered, in addition to each Owner, to enforce the same. 

R w i d ~ a t i a l l l s e  All Lots shall be used for singlefamily residential 
purposes and such uses as are customarily incidental thereto. No Lot shall be used at 
any time for commercial or business purposes except for such commercial or business 
purposes as shall be conducted and maintained solely within a residential Dwelling 
Unit and authorized by the applicable county ordinance; provided that no signs 
relating to said commercial or business activities shall be displayed where visible from 
any public or private road within the subdivision; and further provided that such 
commercial or business purposes shall not generate more than an average of three 
customer visik per day calculated over a five day work week; and further provided 
that such commercial or business purposes shall not cause or result in the parking of 
vehicles on any public or private road within the subdivisior~ and further provided 
that such business does not employ more than one person not living within the 
Dwelling Unit constructed on said Lot Notwithstanding the foregoing, the Declarant, 
or persons authorized by the Declarant, may use a Lot or Lots for development and 
sales activities relating to the subdivision, including but not limited to use of Lots for 
model homes or a real estate marketing office. 

. . .  No Lot may be further subdivided 

Only the following animals shall be allowed: 
(i) not more than four (4) dogs, cats and similar ordinary domestic animals, kept only 
as peh; (ii) one large animal equal to the number of acres contained within his Lot 
rounded down to a whole number except Lots 20 thru 33 in Block 1 which shall be 
permitted a totd number of large animals not to exceed two (2). Large animals consist 
of horser.. cows. llamas. or other similar animals or livestock (iiil one (1) me or coat: . ~ ~~~ . , ."  . 
(iv) not than two (2) sheep; and (v) not more than two(2) ;hickens, ducks, geese, 
or similar small domestic animals kept as pets. In addition to the above restrictiop, the 
total coiiibimd number of animals of any kind or species on Loh 20 thru 33 in Block 1 
may not be greater than four (4); the total coerbined number of animals of any kind or 
species on Lots 10 thru 17 and Lot 35 in Block 1, and Lots 1 Uuu 8 in Block 2 may not be 
greater than eight (8); and, the total combined number of animals of any kind or species 
on Lots 2 thru 9 in Block 1 may not be greater than fourteen 04). 

s3?ljnoA NaC In no event may animals be kept on any 
Lot as a part of a commercial farming operation, or for commercial livestock raising 
purposes and all animal uses shall be ancillary or incidental to the use of each Lot for a 
singlefamily residence. All animals shall be kept properly contained within fenced or 
controlled enclosures reasonable and appropriate for the particular animal or fowl. No 
kennel or other area intended to restrain or enclose animals shall be conshucted 
without h e  approval of the ACC and, if approved, shall not be located on the Lot in 
such a fashion as to create a nuisance for any adjacent Lot Owner and shall at all times 
be kept in a clean and odor free condition. 

Sprtioni No unsightliness shall be 
permitted on any Lot Without limiting the generality of the foregoing, all unsightly 
facilities, equipment, or structures shall be enclosed within the approved structures or 
appropriately screened from view. All garbage, debris, refuse and animal waste shall 
be properly and promptly cleaned and stored and appropriately removed from each 
Lot so as to prevent unsightliness, unsanitary, offensive, or unreasonable odors. 
Storage piles, compost piles and facilities for hanging, drying, or airing clothing or 
household fabrics shall be appropriately screened from view. No lumber, grass, 
shrubs, or be clippings or scrap, refuse, or trash shall be kept stored or allowed to 
accumulate on any Lot 

' No campers, recreational vehicles, 
trailers. boa& mo-emoval equipment farm or garden 
equipment golf carts, or similar equipment or vehicles, except those owned and/or 
l e d  by an Owner and for the personal use of the Owner and or his immediate 
family, shall be kept or stored upon any Lot Such vehicles or equipment shall not be 
parked on any street, nor shall they be parked or stored in the area between the rear 
plane of the Dwelling Unit on any Lot and the front street Such vehicles or equipment 
as permitted hereunder shall be in an enclosed structure or completely screened from 



all views from outside the Lot No working or commercial vehicles larger than one ton, 
and no junk cam shall be parked on any Lot or skeet 

%linn 7 Mate- No building material of any kind shall be placed or 
stored upon a building site until the Owner or his builder is ready and able to 
commence construction and then such material shall be placed within the properly 
lines of the building site upon which the structure is to be erected. The ACE and/or 
Association, through its agents, shall have the right to enter upon any vacant building 
site for the purpose of burning or removing weeds, brush, growth or refuse 
accumulated on any Lot 

1 k ~ o f P  Noxious or undesirable acb or undesirable 
use of any portion of the Property, including but not limited to, acts or uses causing 
loud noise that interferes with the peaceable enjoyment of neighboring properties, is 
prohibited and shall not be permitted. 

. . No oil drilling, oil development 
operation, oil refining, quarrying or mining operations of any kind shall be permitted 
upon or in any Lot No denick or other structure designed for use in boring for oil or 
natural gas shall be erected, maintained or permitted upon any Lot Nothing herein 
contained shaU be construed to prohibit the drilling and use of a domestic water well 
on a Lot 

%ciimln ni- . . .  rl The discharge of 
firearms within the Property is prohibited along with hazardous activities of any sort 

%-tion 11 lhh@mas . . No arena or other similar area designed for the 
riding of animals shall be constructed on a Lot unless the plans and specifications, 
thereof, including the location, design, material, and color thereof, have been approved 
in writing by the ACC prior to construction or installation. No such riding arena shall 
be permitted unless it is completely surrounded by a screen of natural evergreen 
vegetation at least eight (8) feet high. In no event shall any such riding arena be 
lighted. 

Sech'nn 17 Tnt ACC~SPL AU Lots shall be accessed from the interior roads of the 
Proiect and under no circumstances s M I  Skv Ranch Road be used as an amess ~ o i n t  for 
a n y ' b ~  Each Lot shall be allowed one dri/bvay access. All Lot accesses must'be 
approved by the ACC 

%-tinn 79 nrnlipht Ownem are allowed up to 'h acre of 
vard space wr Lot The vard space can onlv be i r r i ~ a k l  bv the Lot's domestic well. 
AS thewater System is r&hicted by the rogtion schidule and the quantity of water it 
can produce (See Article m, Section 6(b)) all other areas in the Lots outside of this yard 
smce and drivewavs shaU be planted and maintained mine a dmueht tolerant swcies - - 
df grass which do& not requik in excess of 20 inches of annual rainfall per the &nyon 
County Extension office. AU grasses planted are subject to ACC approval. 

All mailboxes will be uniform in 
shape, size, and color as determined by the ACC and may not be physically altered in 
any manner by Owners without ACC approval. Nothing may be atlached to the 
mailbox post and all lettering and numbering attached to the mailbox posb and 
mailboxes must be uniform per the ACC The Association will maintain the mailboxes 
and posb. If, however, the mailboxes or posts are neglected, abused, or damaged by an 
Owner, a limited assessment and lien wiU be assessed by the Association against said 
Ownefs Lot in order to repair or replace the damaged mailbox or post 

A l W a E Y E  BUILDING RESTRICTIONS 

. . . . 
.i Each Lot shall be restricted to one single-family 

dwelling. All buildings shall be of frame, stone or brick conshuction and shall be 
I finished, painted, and kept in good repair. Each dwelling building shall be provided 

with a minimum of a suitable 3-car garage and a minimum of permanently maintained 1 
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off skeet parking space of 2 cars. The work of conskucting any residence or building 
shall be prosecuted diligently and continuously from the commencement thereof until 
the same is completed. All structures shall be suitably painted, colored or stained upon 
completion as provided herein. 

SectiaD 7 No improvements shall be commenced, 
erected, or maintained upon any Lot, the Common Area or other properties within the 
Project, nor shall any exterior addition to or change or alteration therein be made, until 
the plans and specifications showing the nature, kind, shape, color, height materials, 
location of the same, and such other detail as the ACC may require shall have been 
submitted to and approved in writing by the ACC subject to Article VU hereof. 

S e c z d D d n a h n  . . ' No buildinE or other structure shall be located on 
any Lot nearer to the front rear, side street line or side yard property line than allowed 
bv the aoolicable Ordinances of Canvon Countv and the Idaho FlreCode allows. 
- 2  - .. - ~ ~ - - ~ ~ ~  ~~ ~ ~~ , ~~~ - 

Subject to the right of the ACC to approve the 4le plan for any building to be 
conshucted upon a lot No building shall be erected, placed or permitted to remain on 
any Lot in a location closer to the respective lot line than the following: 

ln t  FmntSpfhark Side Spthnrk Eea&&& 

Lob 2 thru 9 /Block 1 40 feet 40 feet 500 feet 
Lob 10 thru 16/Block 1 40 feet 30 feet 200 feet 
Lob 17 and 35/ Block 1 50 feet 50 feet 50 feet 
Lob 18 thru 33/Block 1 30 feet 20 feet 30 feet 
Lob 1 thru B/Block 2 50 feet 40 feet 50 feet 

The purpose of the larger setbacks on some Lob is to create an agricultural buffer from 
the surrounding farms in order to protect the Owners and neighbors of the l'rojgt from 
any potential land use disputes. Some Lob will have common access for utilities. 
These Lob will be designated and approved by the ACC prior to the conskuction of the 
building. 

SAM P --  . No dwellrng shall be 
wrmlned on anv Lot at a cemhed aooraised sales orice of less than 8220.000.00 
including Lot Gin question, the vaide will be vehfied by a Senior Real Estate . 
Appraiser and will be based on cost levels prevailing on the date these covenants are 
recorded. It being the intention and purposeof the covenants to assure that all 
dwelling shall be of quality workmanship, materials substantially the same or better 
than that of which can be produced on the dale these covenants are recorded at the 
minimum sales price stated herein for the minimum permitted building size. The 
ground floor area of the main skucture, exclusive of basements, open porches and 
garages, shall not be less than 2,200 square feet for a one (1) story dwelling. or less than 
a total of 2,400 square feet for a split-level or two (2) story dwelling. No Building or 
structure shall be erected upon any Lot that exceeds two and one-half (2 1/2) stories or 
28 feet in height from the natural ground contour unless approved by the ACC In 
granting or withholding such approval the ACC shall consider the adverse effect of 
height on other properties within the Project and such other facb as may be reasonable. 

. . . . Sprfinn No buildings or 
structures shall be moved onto the property. No bailer houses or similar mobile unit 
designed for overnight accommodation shall be parked in any street or within building 
set back lines. No bailer, temporary structure, basement ten( shack garage, barn or - 
other outbuilding emted on a Lot shall at anv time be used as a residence. temwrarilv -~ ~- ~. r - ~ -  , 
or permanenliy, :or shall any residence of a &mporaw character be permitted. 
Notwithstanding the foregoing reskictions, a pokableconshuction iffice may be 
placed upon anv Lot during the wriod in which conshuction of a dwellinr unit thereof 

0 -~ ~ ~ 

is in pro&ss, drovided thay suci office may not remain or be kept upon such Lot for 
! more than four (4) months. 

SectionhBoafing All roofs shall have a minimum 6/12 pitch with wood 
shingles, wood s-, !Ae roofs, or Architectural 25 years (or better) dimensional 
asphalt shingles with raised ridges. Any other roofing material product that may 
become available in the future would need to be specifically approved by the ACC 



. . Outbuildings, accessory structures, separate garages, 
barns, and shelters may be constructed only simultaneously with or after a Dwelling 
Unit has been constructed on the Ownefs Lot All such Buildings or shelters shall be 
conshucted only after approval thereof by the ACC All outbuildings must be located 
behind the back plane of the primary residence and be consh-ucted of similar or 
compatible exterior materials with the Dwelling Unit so as io be aesthetically 
compatible Ulerewith 

The xW.llc.sual harmony and 
aesthetic appeal of the proiect be in^ of mutual concern to all Owners and having a 
direct bearing on the value of L o k i d  improvements thereon Each house shall 
include some brick stone. stucco. or other distinctive desien features on the front 
expure .  T ~ ~ A C C  sha~have  t i e  right to con&ol the texkre, des~gn and color scheme 
of the outside walls, fences, roofs and patio mofs of all structures erected upon Lots, 
and to require basic landscaping. 'lheOwner shall not repaint the outside walls or 
fences w,ithout first obtainine aooroval of the A m a s  to thecolor. All ~ a t i o  roofs shall " ., 
be of a design and color consistent with the mof of the dwelling unit ' 

Rior to the beginning of construction of the dwelling 
house upon any Lot, the Owner or his agent shall submit a landscaping plan to the 
ACC for approval. Each Lot shall be improved prior to the occupancy of the dwelling 
structure with the landscaping s m e d  in the plan approved by the ACC The initial 
landscaping shall include, as a minimum sod in the front and side yards, sod or grass 
seeded in the rear yards, five (5) trees of at least two inch (2") caliper, twenty five (25)- 
five (5) gallon plants and complete paslure seeding, all as approved by the ACC The 
use of berms and sculptured planting areas an? encouraged. Any plantings that do not 
survive kansplanting or that are not healthy shaU promptly be replaced. All 
landscaping shall be installed and completed within 30 days a h r  the Dwelling Unit is 
initially occupied unless an extension is granted in writing by the ACC because of bad 
weather. 

The type, height, and location of fences, walls, 
hedges-tures shall be approved by the ACC prior to 
construction, planting or instahtion, and shaU be designed and installed so as not to 
reasonably interfere with the use and enjoyment of neighboring Lots. All boundary 
fencing and gates shall be identical in size, shape, color and brand of fencing inslalled 
by Decldrant which is white W C ,  3 rail fencing made by Bufftech (a Certainteed 
product). 

11 sewage disposal for Dwelling 
Units and other buildings within the subdivision shall be by septic tank, which shall be 
installed in accordance with all requirements of all governmental bodies having 
iurisdiction thereof. AU bathroom, sink and toilet facilities shall be located within the 
Dwelling Unit or fully enclosed within garages, barns, or similar outbuildings and shall 
be hooked UD to the dwell in^ Units orivate water and seotic svstem The location of aU . z 

drain fields k d  septic tanks%ahall besapproved by the Board or ACC All domestic 
water and yard irrigation (up to M acre as allowed by Idaho State Law) shall be 
supplied from a Owners private well drilled by the Owner inside the boundaries of the 
Lot, and each well shall comply with all appropriate governmental regulations, 
restrictions and requirements. Said private well and septic system shall be the sole 
responsibdity of each Owner, including but not limited to the Drilling. installation, 
operation, maintenance of the private well and septic system 

Each Owner shall install a hard surface (e.g. asphalt, 
concrete, or other hard surface as approved by the ACC) driveway from the edge of the 
public right of way to the Dwelling Unit or garage on the Lot in a location approved by 
the ACC All Owners are required to install and maintain a 12 Inch culvert in the 
bottom of the borrow ditch under their driveways. No driveway or parking area shall 
be permitted which mates a dust nuisance. 

s E € t i n n " % I u  . . In order to maintain a well-lit 
smetscape and promote neighborhood safely, each home shall have approved a 



minimum of hvo shielded 60 watt exterior lights mounted on the front of each home in 
a location that will provide light to the front yard. The lights shall have photosensitive 
switches that automatically activate the lights in the evenings. No lighting will be 
allowed which is considered a nujsance to neighboring Lok. 

s t i n n  14 F~terinr Ante- Satellite dishes not exceeding 24 inches in 
diameter will only be allowed on the rear plane of the Dwelling Unit and will be 
sub@ to ACC approval. No other outside television antennas, radio aerials, or similar 
devices or structures shall be installed on any Lot or the exterior of any structure 
located thereon. 

Section 15 Ove- All power lines must be underground. Thus, no 
overhead power lines will be allowed whatsoever, except the existing power line on 
Lot 29 Block I which senices the Water System pump house. 

Sertioo lfi Fxte- No improvements, including landscaping. 
shall be permitted bo fall into disrepair, and each improvement shall at all times be kept 
in good condition and repair. If any Owner permits any improvements to fall into 
disrepair on or adjoining their Lot or in the event improvements on any Lot shall suffer 
damage or destruction from any cause, the Board, upon fifteen (15) days prior written 
notice to the Owner of said Lot shall have the right to correct such condition, and to 
enter upon such Owners' Lot for the purpose of doing so, and such Owner shall 
promptly reimburse the Association for the cost thereof. Such cost shall be a limited 
assessment and shall create a lien enforceable in the same manner as other liable, and 
his Lot may be subject to a mechanic's lien for all costs and expenses incurred by the 
Association in taking such corrective action, plus all costs incurred in collecting the 
amounts d u e  Each Owner shall pay all amounts due for such work within ten (10) 
days after the receipt of written demand therefore. Or the amounts may, at the Board's 
option, be added bo the amounts payable by such Owners as Regular Assgsmenk. 

ARTlClE ARClUEaURAL CONTROL 

P In order to pmtect the quality and 
value of all homes built in the Project and for the continued protection of the Owners 
thereof, an Architectural Control Committee, consisting of three or more members to be 
initially appointed by the Declarant is hereby established. At such time as the total 
number of Lots owned by Declarant (including Lots in any A ~ e x e d  Property) total 
less than ten percent (10%) of the total numbe'of platted Lots, then the &embershrp of 
the Architectural Control Committee shall be appointed by the Board of Direrton of the 
Association to succeed the prior ACC membership. 

Sprtinn ? PmrPdureF No building. fence, wall, patio cover, window awning. 
landscaping. or other structure shall be commenced, erected, or maintained upon any 
Lot the Common Area or other properties within the Pro@t, nor shall any exterior 
addition to or change or alteration therein be made until the plans and specifications 
showing the nature: kind, shape, color, height materials, location of the dme, and such 
other detail as the ACC mav renuire shall have been submitted to and a ~ ~ m v e d  in - ~ ~ - 

~ r r - -  - -  ~-~ 

writing by the ACC The kC's approval or disapproval as required in these covenants 
shall be in writing. In the event the ACC or its designated representative fails to 
approve or disapprove within (30) days after plam and specifications have been 
submitted to it in such form as may be required by the ACC, in writing. approval will 
not be required and this Article shall be deemed to have been fully complied with. 

The ACC shall have the right to refuse to approve any designs plans or colors 
which, in its opinion. are not suitable or desirable for any reason, aesthetic or 
otherwise. In so passing in such design, the ACC shall have the privilege in the 
exercise of its discretion to take into consideration the suitability of the proposed 
shucture or alteration, the materials of which it is to be built and the exterior color 
scheme in relation to the site upon which it is proposed to beerected. The ACC may 
also consider whether the desifl of the proposal is in harmony with the surroundincs, - 
theeffect of the proposal wheiviewed from neighboring Lots; and any other facts 
which in the ACCs opinion, shall affect the desirabilih. of the ~ r o ~ o s e d  im~mvement 
shucture or alteration: All constmction shall comply Gith the $a& and s&fications~ 
approved. 
































































































