TH THE DISTRICT CCQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
TN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBEER: 39576

Ident. Number 63-32315
Date Received: 2/15/1990
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

MANSFIELD PARK HOMEOWNERS ASSOCIATION, INC.

C/0 ANNE C. CLARKSON
3973 S. BELL CT
NAMPA ID USA 83686

Date of Priority: 10/05/1977

Source: GROUND WATER Trik. to:

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot

02N 02w 12 NW NE NW

Description of diverting works:

8" CASING 60' DEEP 5 HP MOTOR

Water is used for the following purposes:

Purpose From To

IRRIGATICN 03/15 11/15

Total Quantity Appropriated is:
0.1 C.F.S. and/or 32.4 A.F.A.

Total consumptive use:

Non-irrigation uses:

Phone: (208)468-9715

County Type

CANYON

C.F.S (or) A.F.A
0.1 32.4



10.

11.

1z2.

13.

14.

cfs

15.

Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 029 12 NE NW IRRIGATION 4.9
NW NW IRRIGATION 2.3
Section Acres 7.2
Total Acres 7.2

Place of use in counties: CANYON

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

This right when combined with all other rights shall provide no more than
per acre nor more than 4.5 afa per acre for irrigation of the lands above.

This right is a split from former right 63-8944.

Basis of Claim: License

.02



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A63-08944
Date Received: 2/15/1990
Receipt No: OO 52%7

Received By:

Ja N
g

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: LYNN KRAJNIK 208-466-1428
Address: RT. 3 BOX 3820
NAMPA, ID 83651
AND/OR
Name: MILDRED KRAJNIK 208-466-1428
Address: RT. 3 BOX 3820
NAMPA, ID 83651
2, Date of Priority: ocT 05, 1977
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
02N 02w 12 NW NE NW CANYON
5. Description of diverting works:
8" CASING 60" DEEP S5 HP MOTOR
6. Water is used for the following purposes:
Purpose From TO C.F.5 (or) A.F.A.
IRRIGATION 03/15 11,15 0.760 247.50
7. Total Quantity Appropriated is:
0.760 C.F.5. (and/or) 247 .50 A.F.A.
B. Total consumptive use is 192.5 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
A63-08944 Page 1 Date: 02/15/90

MICROFILMED
AUG 2 4 1992



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 02w 1 SW SW IRR 29.0
Section Acres 29.0
12 NE NW IRR 10.0
NW NW IRR 16.0
Section Acres 26.0
Total Acres 55.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
NONE

14. Remarks:

15. Basis of Claim: LICENSE

A63-08944 Page 2 Date: 02/15/90

MICROFILMED
AUG 2 4 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/ /We have received, read and
understand the form entitled "How you will receive tice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( ;fiéﬁ7p¢&~§k>bfk%7¢44éy Date: = /4 - 9#5?

Date:

State of Idaho )
_ ) SsS.
County of Cubwjrv )
4

Subscribed and sworn (or affirmed) before me this /5_‘ day

—_—

of - 19 99 (ot JJG/ZM

/F Notary Public

Seal -
Residing at ZzO/‘g TP
My Commission Expires 4f/9/?¢
T/
A63-08944 Page 3 Date: 02/15/90

MICROFILMED
AUG 2 4 1952
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
Case No, 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 63-32315, 63-32986,
and 63-32987

R g i i i S S

DISALLOWED No. 63-32314

A notice of claim was filed for water right 63-08944 by Lynn and Mildred Krajnik.
Subsequent to the filing of the claim, 63-08944 was split into water rights 63-32314 (Krajnik)
and 63-32315 (Mansfield Park Homeowners Association, Inc.). The Director of the State of
Idaho Department of Water Resources (IDWR) examined the water system for this reporting
area. The Director’s Report contained a recommendation or abstract for the elements of water
rights 63-32314 and 63-32315.

On June 20, 2007, the claimant of water right 63-32315, the Mansfield Park Homeowners
Association, Inc., filed an objection to the Director s Report for water right 63-32315. On
March 12, 2008, the Mansfield Park Homeowners Association, Inc., filed a withdrawal of their
objection. Apparently, the objection was resolved by splitting 63-32314 into 63-32986 and 63-
32987, and assigning ownership of 63-32987 to the Mansfield Park Homeowners Association,

Inc.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water rights
63-32315, 63-32986 and 63-32987 be decreed with the ¢lements as set forth in the attached
Recommendations for Partial Decree Pursuant to I.R.C.P. 54¢(b). 1T IS FURTHER

SPECIAL MASTER’S REPORT
GBASIN FOLDERS\MRR\G3mrr\323 15 et al.doc
3/13/2008 Page 1 of 2



RECOMMENDED that the SRBA District Court enter a final order disallowing water right
number 63-32314.
Date ' 14

“Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT
G\BASIN FOLDERS\MRR63mm32315 et al.doc
PageZof 2

341372008
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Iz Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Please filt in the following information:

B.

A. Subcase le 3-

A3/s

(Insert water right number)

STANDARI} FORM 1

OBJECTION

NAME AND ADDRESS OF PERSO OBJECTING

Mans+t.¢

Hermeow nees
Q (’L/wk‘son

Hssocialion, L

Name: Q/a Anine
Address: 5‘77 = 6&1 [ !

Cﬁdrf

Mampa I°D 30L& b

Daytime Phone: AQK — YL & -F 71 5~

Name & Address of Attomey, if any:

CLAIMANT OF WATERRI AS LISTED IN DIRECTOR’S RERORT —
mans foek (? ﬁzamfpwnér_s' ﬁssf}o‘@ﬁ%m%hﬁf

Name: Cyﬂ /¢N NE

G Clarkss 4

Address: gfj 2 gjgp // ﬂﬁa v\-"f_

Jl[@mdfd;}ID 26840

SF.1-Objection
Amended 10/]6/97

Page 1



b, I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box{es)).

i. O Name and Address
Should be:

2. O Source
Should be:

3. P Quantity
Should he:

4, m) Priority Date
Should be:

5 O Point of Diversion
Should be:

6. O Instream Flow Beginning and Ending Point
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9 K Place of Use

Shouldbe: _A¢ ¢ Obtzeheol § et

10 O I object becanse:
O This water right Should not exist.

O This water right was not recommended, but Should be recommended with
the elements described above,

E. REASONS SUPPORTING OBJECTIONS(S): Afg. CJVU A, -ifzf értL{

SF.1-Objection Page 1
Amended 10/16/87



Mansfield Park Subdivision Home Owners Association
3973 Bell Court, Nampa, Idaho 83686
Home: 208-468-8715, Cell: 208-371-4225, email: raand29@hotmail. com

6/19/07

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

To Whom It Mav Concern:

I am writing to file an objection to the proposed Water Rights in Reporting Area 13, Basin 63
Snake River Basin Adjudication (SRBAA) Subcase #63-32315. Mr. Lynn Krajnik signed over
his water rights #63-08944 to Mansfield Park Subdivision Homeowners Association. Mansfield
Park Subdivision has two parts Mansfield I and Mansfield II. The irrigation well Mr. Krajmk
originally owned providing irrigation water for Mansfield I and Il is iocated in Mansfield II on
land now owned by Brian Cooper. Mansfield Park Subdivision HOA is responsible for the
pressurized irrigation provided from a pump instatled on the well, which will irngate the eight
lots in Mansfield I and the four lots in Mansfield I providing there are enough water rights.

Currently the association 1s assigned water rights for only 7.2 acres for Mansfield I outline in the
attached proposal. Mansfield If has not been assigned any water rights in the proposal. We are
requesting a reevaluation of proposal as Mr. Kravnik originally had water rights for 55 acres. We
feel Mansfield I should have at least 9 acres of water rights and the water rights of Mansfield 11
should be assessed as they will be on 11.4 acres of land. I met with Sandy Egbert from Idaho
Department of Water Resources, who made the initial proposal recommendation and discussed
with her reevaluating the allocations so more water rights could be made available, she was
agreeable to increasing the water rights. Please reevaluate this assignment and increasc the water
rights allocation.

Respectfully yours,

.] ’ A .
¥ ) ~¥ ' "
Anne C. Clarkson, President

CC:  IDWR Document Depository
United States Department of Justice, Env. & Nat’s Resources Div
Chief, Natural Resources Division, Office of Attorney General



F. VERIFICATION (must be completed)

State of 6740/ ..F'bﬂ{u? &)
}ss.
County of L5 /}?Ucﬂ )

i
/éfv /(/ ( (_! , k /"( i~ f" £¢,7 1, duly swomn, upon oath, deposes and says:

(Mame of person filing objection)

That I am the party/claimant filing this objection, as defined by [.C. §§ 42-1401A(1) and
(0) or that | am the attorney for the party/claimant objecting and that | have read this objection,
know its contents and believe that the statemeym‘true to the best of my knowledge.

]

/
{/ /‘{//1/7' A U / éa,,/f«.(v

{Signature of person Tiling objection)

(Attorney sipning in representalive capacity)

Subscribed and sworn to before me on: f g /ﬂkﬂ,?f?/ = ZTCWOO Fa

(/ fo fdéw%-?/"%ﬁfﬁﬂ d7J
Notary Public for [B7arzs0 7/~ Crit, Fogfatt
Residing at: 30 . LAxE AME Pacaoerit--
My Commission Expires: ,Mﬁf, ~7{ 2O

AILEN SARKISSIAN
Commission # 1656293
Netcry Pubile - Calfomla £
¥ Los Angeles County i
> My Comm. Expires Apr 2, 201067

SF.1-Objection Page |
Amended 1071607






INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

[ certify that on QA,?’P\_L, [ q’%— , 2007 , I mailed the origina) and copics of this

objection, including all atkhments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimgm of the water right at tEe fgiLowin address;
Name: NN!J . lﬂrw(’f':dﬁ f‘fﬁ“M
Address: 39272 Be il fourt

Nemwiws T D 30840

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’| Resources Div
550 W Fort Street, MSC (33

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, 1D 83711-4449

Signature of objector or attorney
mailing on Objector’s behalf

SF.1-Objection Page |
Amended 10/16/97



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6760 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

KARL J. DREHER
Director

December 21, 2006

RE: Water Rights i Reporting Area 13, Basin 63
Snake River Basin Adjudication (SRBA)

Dear Water Right Claimant(s):

Please find enclosed the Idaho Department of Water Resources recommendations for your water
right claim(s) in Basin 63, the Boise River drainage, that have been reported to the SRBA Court.
We have also enclosed instructions for reviewing (1) your recommended water right(s), and (2)
other recommended water right claims in your area. Water rights for all domestic and/or
stockwater rights and those from ground water within the same area were recommended
separately in earlier reports, and most of those have been decreed by the SRBA Court. Some
water rights for irrigation in this basin were reported September 30, 2002, and December 16,
2005.

Note that you have until June 20, 2007, in which to review the recommendations for your water
rights or those of other claimants and to file any objection to our recommendations. Information
on the other water rights can be found at the county courthouses in Boise, Caldwell, Fairfield,
Idaho City, Mountain Home, and at all the Idaho Department of Water Resources offices (see
addresses in enclosures).

If the SRBA Court does not receive an objection to our recommendation from you and no other
party objects to the recommendation for your water right, your water right will be decreed later
in the year as recommended. You will receive your decree from the SRBA Court.

Completion of the SRBA is important for the future of water management in Idaho. We invite
you to contact our regional offices with any questions you have about your water right(s) or this
adjudication process. You may also call the adjudication staff in my office at 1-800-451-4129
who can also respond to your questions.

Sincercly, e L

Karl J. Dreher
Director

Enclosures
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IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACCUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE =
QUANTITY :

PRIORITY DARTE:

POINT QF
DIVERSICON:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-3231%

MANSFIELD PRRK HOMEOWNERS ASSOCIATION, INC.

C/0 ANNE C, CLARKSON

3873 §. BELL CT

NAMPA 1D 83686

GROUND WATER TRIBUTARY:

0.100 CFS
32.40 AFY

10/05/1877

TO02N RO2W 312 NWNENW Within CANYON County

PURPOSE OF USE BERIQD OF USE QUANTITY
IRRIGATION 02/15 11/15 0.100 CFs
32.40 RPY

The use of water for irrigation under this right may begin as early as March

1, provided other elements of che right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having

no suberdinated early or late irrigation use and a prioricy date earlier than the
date a partial decree is entered for this right.

IGA in C ON Count
TO2N ROZW 512 NENW 4,580 TO2NK RC2W 512 NWNW 2.30
7.2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time mo
later than the entry of a fipal unified decree. Section 42-1412(&), Idaho
Code .

EXPLANATCRY MATERIAL: BASIS OF CLAIM - License

This right is a sgplit from former right 63-85%44 .

Director’s Report Basin €3 Part 3 Page 2428
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

N BE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

ldent. Number: 63-30978
THE SNAKE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Servzce« T e
Address: 550 W. Fort Street MSC033 e

Boise D 83724
2. Date of Priority: 11/06/1906
3. Scurce of water;  GROUNDWATER Tributary:
4. Location Meridian BOISE

Description of Diversion Works: Wells From: Groundwater

Location of Point of Diversion
T: 01 NROS E §:2 SESW

Location of Place of Use
T:01 NROS E 8:2 SESW
5. Quantity clarmed: Feriod Quantity For
1701 - 12/ 3R 004 CFS Administrative
6. Total Consumptive Use Claimed for Present and Future Use is:
0.04 CFS

7. Present and future uses to which the water is or will be used:
Administrative

8. Remarks:
State Basmn: 63
Naticnal Forest: Boise

Forest Service Record TD: 42 17050113 70 0011
Lester Creek Guard Station

T verify to the best of my knowledge the statements contained in this document are true and correct.

S =T

STEVEN M. SPENCER
Consumptive Use Water Spec]alﬂt

Subscribed and swom to before\me on: GL{ 1] /g 3/ (“' (x

.uuuu,’

/ 3
“2.093-”3 .s« ﬂdﬂf A d#l%ﬁ' (f'

- oT o ("..‘ Notary Republic
SWOTARY: = f 7
‘_j”; : Residingat:  _ 7 [)}if) Fol ﬁb,, D
",,‘ UBL\? O lﬂy Conunission Expires ln:' [ﬁ/ Wi 4 ) 200
ARG
SCANNED
A 83-30078 Page: 1

APR 71t 2008
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ,;\’TEE“QF;;E'QJ OF
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS “ES
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TCQ THE USE OF WATER FROM Ident. Number: 63-31973 7%\

THE SNAKE RIVER BASIN WATER SYSTEM
RESERVED UNDER FEDERAL LAW

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street MSC033

Boise 1D 33724

2. Date of Priority: 05/29/1905
3. Source of water:  Groundwater Tributary:
4. Location Meridian BOISE

Description of Diversion Works: Wells From: Well

Location of Point of Diversion

T; 03 NMR13 E 52 SESE

Location of Place of Use

T: 03 NR 13 E 8:2 SESE ac: 0 T:03 NR13 E S:2 NESE acc 0
5. Quantity claimed: Period Quantity For

1/ 01 - 127 3% 0.04 CF3 Administrative

6. Total Consumptive Use Claimed for Present and Future Use is:

0.04 CFS _
7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin: 63
Nabonal Forest: Sawtooth

Forest Service Record ID: 4 14 17050113 38 0049
Big Smoky Guard Station

I verify to the best of my knowledge the staterments contained in this doewnent are true and correct.

7
“Frre WA 6/ i

STEVEN M. SPENCER
Consumptive Use Water Spemahst

u.,uu"n.,'

c}lb% v.@ntobeforemeon /’??/14,,/0 2007

sé;“s&’. °.° -::o !
fo ‘\:ARV' R ﬁ/é

5 E: "\O__._. ) ..i* -g o N/taryRép/ubhc
¥ PUB\‘\FJ.“: of Residinga Kaie, L{Dﬂ AP
e
“ep w ;:,H"‘.‘f“\My’ Commission Expires: =17 -200Y Sca NNED
Al ' 2y
63-31673 Page: 1



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

Ident. Number; 63-32576

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 530 W. Fort Street MSC033
Boise D 83724
2, Date of Priority: D5/29/1905
3. Source of water:  SPRING
4, Locatien

Tributary: RANGER CREEK
Meridianr BOISE
Description of Diversion Works: Other From: Spring
Location of Point of Diversion
T: 04 N R:05 £ S$:35 SWSW

Locaticn of Place of Use

T:04 NROS E $:35 NESW a0
5. Quantity claimed: Period Quantity For
1408 - 12/ 3 0.02 CFS Adminlsirative
6. Tetal Consumptive Use Claimed for Present and Future Use is:
0.02 CFS

7. Present and future uses to which the water is or will be used:
Administrative

8. Remaljks:
State Basin: 63
Naticnal Forest: Boise

Forest Service Recard I 4 2 17050112 36
Cottonwood Guard Statian

1 verify to the best of my knowledge the staternents contained in this document are true and correct.

§2éu/-h-- W\ ~ ‘5;\:4;\.9_.;

STEVEN M. SPENCER
Consumptive Use Water Specialist

0EC 1 2 2008

Subscribed and swom to before me on:

¢““ anunﬂnpbﬂ?

h ,
quﬁ P’ E AIM& ’4’,’:}

Notary chublié
Residing at; Ec‘)\‘;x_, L Ydaha

5
5
nia‘*a

50, %
L]
!

Bt ai

T @

£ UB],lwks;%B?néﬁssion Expires; 0eT 17 2008

T
2

o, s? &
%og o AT
s F o o00e0d 8 83-32576 Page: 1
‘?oage]'E OF 1Y :)vﬁ““ :
0050500009

SCANNED



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576

Ident. Number; 63-32577

IN RE THE GENERAL ADIUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAXE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service

Address: 550 W. Fort Street MSC033

Boise 18} 83724

2. Date of Priority: 05/29/1905
3. Source of water: RANGER CREEK Tributary:
4 Location Meridian BOISE

Description of DHversion Works: Combo

Location of Point of Diversion

T: 04 N R:05 E S:35 SWSW

Location of Place of Use

T:04 NR:05 E S:35 NESW ac. 0
3. Quantity claimed: Period Quantity For

1701 -~ 12/ 31 0.10 CFS Administrative
6. Total Consumptive Use Claimed for Present and Future Use is:
010 CFS

7. Present and future uses to which the water is or will be used:

Administrative

2. Remarks:
State Basin; 63
Nationa! Farest: Boise

Forest Service Record ID: 4 2 17050112 36
Cottonwood Guard Station

COTTONWOQOD CREEK

From: Strecam

1 verify to the best of my knowledge the statements contained in this docament are true and correct.

4%& W\x ?wo«\

STEVEN M. SPENCER
Consumptive Use Water Specialist

DEC 1 2 2006

Subscribed and sworm to before me on:

Residing at; Roise |

oA T
Notary Republic

lde\ns

0CT 17 2008

63-32577 -

Fage: 1

SCANNED
AFE 19 MR



IN THE DISTRICT COURT OF THE FIFTH JUDICIAY. DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERATL ADJTUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 319576
Tdent. Number: 63-32578

RESERVED UNDER FEDERAL LAW

1. Name of Claimant:

UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service

Address: 550 W. Fort Street MSC033
Boise o 83724
2. Date of Priority: 05/29/1905
3. Source of water; COTTONWOQOOD CREEK Tributary: MIDDLE FORX BOISE RIVER
4. Location Mernidian BOISE
Description of Diversion Works: Other From: Stream
Location of Point of Diversion
T:04 NR:05 E 8:35 NWNW
Location of Place of Use
T: 04 N R:05 E S:35 NWNW ac: 0 T: 04 NR:(05 E $:35 NENW aat 0
T: 04 NR:05 E S$:35 SENW ac: 0 T: 04 N R:05 E S:35 NESW ac: 0
5. Quantity claimed: Period Quantity For
1401 - 12/ 3 022 CFS Administrative

6. Total Consumptive Use Claimed for Present and Fulure Use is:

0.22 CFS

7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin: 63
National Forest: Boise

Forest Service Record ID: 4 2 17050112 36 0001
Cottonwood Guard Siztion

1 verify to the best of my knowledge the statements contained in this document are true and correct.

gll‘ww WAL

Oe—u-t-u\

STEVEN M. SPENCER
Consumptive Use Water Specialist

Subscribed and sworn to before me o DEC 1 2 7006
(Rl ]
@g@““‘; aA] AZ;" %, sz/fﬁ//(}gﬁw’mé / 4.2
ésaq:\, pnioeﬁg.oaf{:% % Notary Republic
Q_? 095 é’,, 0‘;-
§¢’?§° wOTAR,, a?,xé Residing at: Bolee , ldaho
%i’% 0o 3. i Uch?ZUUa
2 5 Ay 3 L‘»C’ My Commission Expires:
g d::"w 5
% 4° %00 0q000° *‘:“ &
Yyl B OF 1D
A g”'?!?naueuwﬁ““

£63-32578 Page: 1

SCANNED

AmA 4 s maaa



09/29/2006

ROTICE OF ERROR HECEI\[ED
NOV 62 405

REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006
Water right number: 63-32313

MANSFIELD PARK HOMEOWNERS ASSOCIATION, INC.
C/0 ANNE C. CLARKSON

3973 8. BELL CT

NAMPA TD 83686

1. Describe the portion of the proposed recommendaticn with which you disagree (e.g.
priority date, period of usa, source;}:

Describe the changes you wish to make in the proposed recommendation:
Give a brief explanation as to why you disagree with these portions:

_)gf I AGREE with this proposed recummend:;f:?: no changes need to be made.
pare: 0/ 30 SIGNATURE: A C MMQ’ N—

Please print your name: Aﬂ//‘l/e— c ! C/g’fl /r—‘ia? 47

IDWR Regional Cffice, 2735 aAirport Wy, Boise, ID 83705, 2083342130



05/23/20086
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION COF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-32315

NAME AND ADDRESS: MANSFIELD PARX HOMEOWNERS ASSOCIATION, INC.
C/0 ANNE C. CLARKSON
3973 S. BELL CT
NAMPA ID 83686

SOURCE: GRCUND WATER TRIEUTARY:
QUANTITY: 0.100 CFS

32.400 AFY
PRIORITY DATE: 10/05/1977

POINT OF DIVERSTION:

TO2ZN ROZW S12 NWNENW Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.100 CFS
32.40 AFY

The use of water for irrigation under this right may begin as early as Maxrch
1, provided other elements of the right are not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having
no subordinated early or late irrigaticn use and a priority date earlier than
the date a partial decree is entered for this right.

PLACE OF USE: IRRIGATION Within CANYON County

TO2ZN ROZW 3512 NENW 1.90 TOZN ROZW S12 NWNW 2.30

7.2 RCRES TOTAL
OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definitien of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(%), TIdaho
Code.,

EXPLANATORY MATERIAL: BASIS CF CLAIM - License

This right is a split from former right 63-89%44



Idaho Department of Water Resources

63-32315

TO2N RO2W S12

® Point of Diversion o
[ Place of Use Total irrigated

[ Sections acres = 7.2 IDWR
Quarter Quarter Prepared by: Sandy Egbert
: Date: May 23, 2006

500 0 G Pt 1987 NAAP Photography

s =" e —




Page 1 05/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32315 V1
WATER RIGHT NUMBER: 63-32315 V1

Owner Type Name and Address
Original Owner MILDRED KRAJNIK
RT 3 BOX 3820

NAMPA, |ID 83651
(208)466-1428

Original Owner LYNN KRAJNIK
RT 3 BOX 3820
NAMPA, ID 83851
Current Qwner MANSFIELD PARK HOMEOWNERS ASSOCIATION, INC.

C/O ANNE C. CLARKSON
3973 8. BELLCT
NAMPA, ID 83686

Priority Date: 10/05/1977

Basis: License
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 0315 to 11115 0.100 CFS 32.40 AF
Total Diversion: 0.100 CFS 32.40 AF
Location of Poini(s) of Diversion
GROUND WATER NW1/ANE1/4NW1/4 Sec. 12, Twp 02N, Rge 02W, B.M.
CANYON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
|NE [NW ]| SW| SE ] NE |NW|SW ] SE | NE ]| NW| SW ] SE | NE | N\W | SW | SE | Totals
02N 02w 12 | | 49 23 | | | 7.2
} | | I |
Total Acres: 7.2
Congditions of Approval:
1. This right is a split from former right 63-8944 .

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a poirt in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.



Page 2

05/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32315 V1

3. 8538

pariial decree is entered for this right.

Remarks:

Comments:

Dates and Qther Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff;

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Cwner Name Connector:

Water District Number:;

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust;

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan:
Combined Use Limits:

AND

False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer
Priority Date  5/23/2006 10:49:44 AM  segbert
PQD 5/23/2006 10:50:05 AM  segbert
Source 5/23/2006 10:50:41 AM  segbert
POU 5/23/2006 10:50:59 AM  segbert
Use 5/23/2006 10:52:18 AM  segbert
Season 5/23/2006 10:52:42 AM  segbert
Quantity 5/23/2006 10:53:09 AM  segbert
Summary
Verification Log:
Element Date Time Stamp Reviewer
Use 5/23/2006 10:52:18 AM segbert

The use of water for irmigation under this right may begin as early as March 1, provided other elements
of the right are not exceeded. The use of water before March 15 under this remark is subordinate to all
water rights having no subordinated early or late irrigation use and a priority date earlier than the date a

Last Verified Date  Verifier Status

Active
Active
Active
Active
Active
Active
Active
Active

056/23/2006 segbert

Log text

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
Purpose of Use?

{Yes) 5. Can the claimed Purpose of Use be
verified using the water right file?

{No) 13. Is a Purpose of Use remark and/or
condition required?



Page 3

Season

Quantity

Summary

POU

General

05/23/2006

IDAHO DEFARTMENT OF WATER RESCURCES
Adjudication Recormnmendation Report 63-32315 W1

5/23/2006 10:52:43 AM segbert (Yes) 1. Is the basis of claim Decree or License?
(Yes) 4. Does the Decree or License have a
Period of Use?

{Yes) 5. Can the claimed Period of Use be
verified using the water right file?

{Yes) 14. Is irrigation claimed as a Purpose of
Use?

(Yes) 16. Is the Period of Use on the decree,
license or transfer shorter on either the start date
or end date than allowable under current IDWR
standards?

(No) 17. Was the Period of Use shortened by a
Transfer to a standard Period of Use that is
shorter than the current standard Period of Use?
(Yes) 1B. Is a Period of Use remark and/or
condition required?

5/23/2006 10:53:09 AM segbert (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
diversion rate and/or volume?
(Yes) 5. Can the claimed diversion rate and/or
volume be verified using the water right file?
(Yes) 8. Does the parent right have an annual
diversion volume limit?
(Yes) 10. Is airrigation a purpose of use?
{No) 12. Is a Quantity remark or condition
required?
Description for Question 10 - as licensed

5/23/2006 10:55:13 AM segbert (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 5. Does this right have any combined use
limits with other rights?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recormmended right?

{No) B. Is this a split or combined right?

{No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification

date?
5/23/2006 10:51:20 AM segbert Updated shape for Active POU
5/23/2006 10:49:44 AM segbert (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
{Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Pricrity Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. s a Prigrity Date rermark and/or
condition required?
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POD

Source

POU

POD

Water Supply Bank:

05/23/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32315 V1

5/23/2006 10:50:06 AM

5/23/2006 10:50:41 AM

5/23/2006 10:50:59 AM

5/23/2006 10:50:24 AM

segbert

segbent

segbert

segbert

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 4. Does the Decree or License have a
POD?

{Yes} 5. Can the claimed POD be verified using
the water right file?

{No) 10. Is a POD remark and/or condition
required?

{Yes) 1. s the basis of ¢claim Decree or License?
(Yes) 4. Does the Decree or License have a
source?

{Yes) 5. CGan the claimed source be verified using
the water right file?

(No) 11. Is a Source remark and/or condition
required?

(Yes) 1. Is the basis of this claim a Decree or
License?

(Yes) 2a. Is the POU required?

(Yes) 5. Does the Decree or License have a
POU?

{Yes) 6. Can the claimed POU be verified using
the water right file?

(No) 14. Is a POU remark and/or condition
required?

Updated shape
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State of [daho
Department of Water Resources

WATER RIGHT |

WATER RIGHT NO.

priority: October 5, 1977 Amcount : 0.76 CFS 247.5 AFA

This is to certify, that LYNN KRAJNIK

RT. 3 BOX 3820

NAMPA, ID 83651 has complied with the terms and conditions G
of the permit issued pursuant to Application for Permit dated June 7, 1977, and
has submitted proof to the Department of Water Resources on October 19 1983 that
water has been applied to a beneficial use; an examination by the Department indicates
that the works have a diversion capacity of .760 cfs of water from a GROUNIMATER
source and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
IRRIGATION 0315 to 1115 0.76 CFS 247.5 AFA
LOCATION OF POINT OF DIVERSION(S): NENW , Sec. 12, Township 02N, Range 020 5

CANYON County

PLACE OF USE: IRRIGATION

TWN RGE SEC : ACRES ACRES ACRES TOTAL
02N 02w 1 SWwsw 29 29
12 NENW 10 NWNW 16 26
Total mumber of acres irrigated: 55
CONDITIONS /REMARKS :

1. The right to the use of water hereby confirmed is limited to the
amount which can actually be beneficially used and is restricted
and appurtenant to the lands or place of use and to the purpose
herein described, as provided by the laws of Idaho.

2, This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the

lands above. fn?',zu,ﬁ[MEB

m~t 16 1989 ;




State of ldaho

PAGE 2
Department of Water Resources
WATER RIGHT NO. 63-08944
This license is issued pursuant to the provisions of Section 42-219, Idahg .
Witness the szeal and signature of the Director, affixed at Boise, this
day of INNr2e M 199 1.

o by 109
Aot e 40 érector




Identification No.

Application No. 63-8944

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

= =
APPLICATION FOR PERMIT M TROVED

To Appropriate the Public Waters of the State of Idoho
(TYPE OR PRINT IN INK)

. Name of applicant __LWMR (- K phoné; ‘/66 "/ﬁf/f:?éy

post office address,&{' __.3 B,aj(ka,&lO__} N_a—ﬁp_d-____ 9_365-;/

. Source of water supply__&r:d_m,_@)_c‘qﬁe& which is a tributary of -
. a. Location of point of diversion is NE Ya of Mw Yz of Section /92 TOWHShip_?ZA/

Range,_‘_.?i(.L_ B.M. Cﬂﬂ‘Lﬂm_,; County; additional points of diversion if any- ___

Ya

b. If water is not consumed, it will be discharged info _ ata pointin__

of _ Ya of Section Township __ Range

B.M.

. Water will be uif: for the following purposes:

Amoum_L_éZ_ﬁ:_ for ;fr___l_‘ afﬂg‘?\; purpose from md-c;;tg_ to AIN' “lé‘(both dates inclusive)

tefs or acre-eet per shfium)

Amount_______for purpose from to (both dales inciusive)
{cls or acre-lee! per annum)
Armount for ___ purpose from to {both dates inclusive)

{cfs or acre-feel ger annum]

- Total quantity to be appropriated:

a [-o

b. acre feet per annum,

cubic feel per second and/or

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._LLLé_(L_Q:}_L_J. f’Mf

b. Height of storage dam_______ feef, active reservoir capacity_ acre feet; total reservoir

capacity. —— . acre feef, malerials used in storage dam:

Period of year during which storage will occur inclusive.

Mo, Day) Ma. Days

to
_____ inches; proposed depth of well is __,____G_O_feef.

c. Proposed well diameter is

. 3. Time required for the completion of the works and application of the water to the proposed heneficial use

is years

b. Estimated construction cost is $f@d_fooi

. Description of proposed uses:

a. if water 15 not for irrigation:

{1) Give the place of use of water: __ . __ Vi of ____ __ Y of Section______ _ __ Township
Range . __. __ BM.
{2) Amount of power to be generaled:, __ . . hpurder___________. feel of head

(3} Lisl number of each kind of livestock to be walered

{4) Name of muricipahly to be served , or number of families to he

supplied with domestic water

-1 .

IT water 15 to be used for other purposes describe:




b. If water is for irrigation,

indicate acreage in each subdivision in the labulation below:

NEla NWL SWla SEVa
TWP. RANGE | SEC. = —— e = —
NEVa | NWVa| SWVa| SEVA | NEVY | NWVa| SWVa| SEVa | NEVA| NWe| SWla | SEVa | NEVA | NWLa| SWTa

SEVa

TOTALS

i/'o

[

Yo

0

Total number of acres to be irrigated

escribed above

J)L gDr‘Sv[

O

c. Describe any other water rights used for the same purposes as
_lil%éfa. - Meridion .f//'fc

%. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant,

applicant 1o make this filing

ﬁmx_

describe the arrangement enabling the

10. Remarks _-L/li. s 5 = M&L@M/!{M@t
M “




Map of proposed projecl: show clearly Ihe proposed pont of diversien, place of use, seclion number, township

and range number.
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Prapor ot ity‘_ﬁ/__?lz?_‘;

wses s WMoun £/ 727 o 1215

Prehminary check by brf~d Fee $ Jé:@),,
Recepted b\gi_ Date_(p-"7-77 #HAOE T

Publication prefbred by (15 Date !;fiz iﬂ ff)f
Published in

Publication dates 6 477 W _:33,.__7/57
Publicalion approved _ ? Date /; ‘07?‘77

Friority reduced to

Reazon

Protests {ited by:

Copies of protests forwarded by,

Hearing held by Date

Fecommended for denial by% f

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Apglication for Permit 1o appropriale the public waters of the State of

ldaho No. _ 63-8944 , and said application is hereby APPROVED

1, Approval of said application is subject to the foilowing limilatiens and conditlicns:

a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of waler to beneficial use shali be submitted on or
before  September 1 1978

. Other:__For licensing purposes a scientific measurement of the diversion
rate of the system as it is normally operated shall be provided by either
properly installing an approved type of measuring device or by having a
professional engineer certify the rate of diversion to the Department prior
to submitting proof of beneficial use of water.

The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02 cubic

feet per second for each acre of land.

Witness my hand this &2 day of ___ August 19_77

Deputy, Directar



Eoa STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORFpratment of Foici Tosowees
A. GENERAL INFORMATION Permit No. (=3 = &G4 ¢/
1. Owner: ‘,\/Y”?“ fé/fé‘\jl’lf‘/( Phone No. ~'&de = /4 2%
Current Address: /JV! 3 lgcj)\’ FE20 | e WL{;&-‘C\_ " JD 836 _
2. Accompanied by: LVV(‘.’/] Kyaimik EXAM. DATE: & —-25 ~ g 7
Address: “S¢ule  Gs__alove Phone No. SéG - /¥ 2 &

Relationship to Permit Holder: Ol 1 e

3. Source: ZEreici duweder tributary to

B. OVERLAP REVIEW
1. Other water rights with same place of use: _¢= 2- FYED Ysed  sop <4 &/ ‘?‘)‘ha
Ll cc./ = THE LA S ApE TP 25 CidAIA A B Copies Attached

2. Other water rights with same point of diversion: Mot &

4 Copies Antached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion Systern Diegram: Indicate all major components and distances between compornents. Indicate weir
size/ditch size/pipe i.d. as applicable. [ Alternative diagram attached ~.ls e

loat':,/vrj WSfesv- :

s

; . ;wu.u PrC
: i Pt Cotlaw Voo wized
: —_— R S __q:: ‘f‘g" B P ! 4 v.___‘ga*‘;:-:;!;ﬂ'

A amie PVE pipe qethaw
, . Y

/ S
/ L ‘ 1T
N |.y\wev‘ Tl-u,bb, +s contvol [ . I ,! i el .
f . \ . ¢ azimg T: '

éplnsr\ma’) n - /{:/1"':_ woorl i'lm:_\l Uf:j
// \\ w ;/"'E i +3 _su'f.luDV'. Pfl(“

—_— n/ferxs.»/w"mﬂ-'! 3 Y
ih h L 3 {8 &
Scale: 17 = = .
2. B Copy of U.5.G.S. Quadrangle Attached & Aerial Phato Attached My 16 1989
Showing location{s) of point{s) of diversion and {required for irrigation of 10 acres or more).

place{s) of use [required).
(2 Photo of Diversion and System Attached
[required for all but single household domestic groundwater, and siockwater.



System Description {continued)

3. Nerrative: Description [As oper at time of measurement. indicate pressure, number - ‘inklers, etc.)
The  sysdepr  hes av B wap)l @0’ gecp, J”;'
fie A 07 s rased. A5 QN widtaeesaiiy
/L"W;’ﬂ‘;;_i,f D e A e G rers St T o Cy()
. TA caw  gilsn be Popnect Fo 20 of
o saced pipe Yo erlaade oo hiah  copey od bhe
ryry 2y o ke P F serdTewe ol
gadesd s gttt irsec -:’4(/ R AR RN "’/’
77 o 1 ! ;
AR PP A & S, i SR 4,u ay s e i f

B See Remarks on page 4 for continuation

[~ Well or Diversion Pump Serial No,
identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

fod Tucked| 57 |0 P o TOIHC-OR Ha - Liie JARZ

*Code to correspond with No. on map and serial phota

5. Point{s) of Diversion:

ident. | Gov't. |
No. Lot | Y| % |% | Sec. | Twp. | Rge. County Method of Determination/Remarks

VEWW| 2 | QA | 2w (’:twymt Aevial péfmfo

7

\ |

6. Place(s) of Use: Indicate Method of Determination _/4.€/ 1 4/ 2 hotd
NEY NW4 SW4 SEU
Twp. | Rge. Sec. |NEY|NWW/ SWi{ SE% |NEVA|NWY|SWA[ SEY | NEY | NWYA SWY | SEW | NEVI | NWY|SWYi| SE% Totals
2N | AW = 10| 1 2o
2M | 2w | ] 29 29
g5

o

REFILHIED

i
Do not use this spaca ik 16 1589




Do not use this space et

e

‘o

D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Modal No. Serial No. Size Dats
m?' (Q’/}’.)U/IJ??{?’I"- herv Z ‘
7
Stalt FAces? VT
i =

2, Moasurements;

.23 theadd _oupy g 2. Jrest Zipallctis foref

_2.73?  ofs  fyom Fable Y Lol T Pullet,nT 552,

~ ' ;o ! .
Addecd .02  ov  jfocs  Fhvpush  fhe qates

- ) _,
o7 v .08 v 0T ads | todal
E. FLOW CALCULATIONS 0 Additional Computation Sheets Attached
1. Measured Mathod: », 72" e’ sver &7 crest CQopaliedts zoer
0.7 4 000 = D Tl ats
2. Alternate Method for Checking Purposes: oot = gtatre level

- X — D! = st amce Ao pump
P—é:'(gé’i‘ a5 = fole A 5L Emv. AR
F. PUMP EFFICIENCY DATA (Optional)

Discharge Pressure; psix2.31= 1t {1}, Dynamic pumping level: . — (2}

Total Head: (1) +{2}= (3} ; Flow rate: _ _ cls (4)
Water HP: (3)x{4) s BB = 51

Meter Input Kw: 3.6 x KH x CTR or MULY x PTRx N/ T=
Meter Input HP: (6)x 1.34 = {7}

Panel Input Kw: Ave PF x Ave Volts x Ave Ampsx 001732 =______ (6}

Panal input HP. (6 x 1.34 = {7} Efficiency: (5}/(T) x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Viu = {Acres lrrigated) x irrigation Requirement)= 3 5 < HE = 2 7-5:?"‘/"

(&)

Vpn = [Diversion Rate (cfs}] x {Days in Irrigation Season} x 1.9836 = . Tlp % Ferd X LFE = RGE, 7544&

V= Smaller of Vi, and Vpa = T T L ate

2. Voluma Calculations for Other Uses:

WiERERILME

MAR 16 1989

!

i




H. REMARKS AND OVERL REVIEW ANALYSIS

Ouey 0 Wowps Fhel wen Jippsadion Dyzieeccn 27 opesd
e ' “ A N .
c? fonlle Al ua’ > frred  of TVl aades  ove [fewdbian
f [ ]
T v A o ey ‘fy‘,d CLJf;C/ L3 ofs £ e Lodag

Mw measuredover Yhe coeir, £Fxclpd oy
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I. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q {cts} V (afa)
7 rf:j wi o A A 0. Tl 2475
Totals: 2 Tl T 75
2. Recommaended Amendments
[0 Change P.D. as reflected above [0 Add P.D. as reflected above A Nane
[0 Change P.U. as reflected above 0 Add P.U. as reflected above O Other
J. AUTHENTICATION

Field Examiner's Name Cavder Fritschle
Signature Caitiee W——-

Certification Date

CONSULTANT SEAL
Field Report Preparation Date & FE T X7 M lz“l

K. Licensing recommendation shall be prepared by an Idaho Department of Water Resources
employee on a computer printout attached hereto,
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

May 18, 2006 DIRK Ié}gxf:;frmRNE
KARL J. DREHER

Lynn Kra_]mk Director

Rt 3 Box 3820

Nmapa, ID 83651

Re:  Original Notice of Claim to a Water Right No. 63-8944
Renumbered to Notice of Claim to a Water Right No. 63-32314
Dear Claimani(s):

We have received and processed a Change of Ownership for a portion of your original Claim to a
Water Right Number as referenced above. This change of ownership resulted in a split of your
original claim.

When a portion of the original water right claim has been conveyed to another and the original right
has been split, then the original claim number is renumbered by issuing a new water right number
to represent each split. Each split contains only the portion of the original right for each separate
owner. The above referenced new claim number reflects your remaining portion of the original
claim after the change of ownership. Enclosed is a copy of this new claim for your records. Please
refer to your new claim number when corresponding with our office.

Please note that the enclosed Notice of Claim to a Water Right is not a determination of your right.
This claim represents the remaining portion of the claim filed during claims taking in the Snake
River Basin Adjudication (SRBA) and has not yet been verified by this Department. Water rights
are established and maintained by beneficial use of water for the uses designated on this claim form
dating back to the priority date listed. This claim will be investigated, verified and recommended to
the SRBA Court for court decree sometime in the near future. You will be notified prior to the
beginning of any verification of this water right.

Thank you for your patience, as we have had several water right changes to process. If you have
any questions concerning this ownership change, or the enclosed claim copy, please feel free to
contact this office.

Sincerely,

Adjudication Section
Westermn Region Office

LG:ig

Enclosure
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STATE OF IDAHO DR e &
DEPARTMENT OF WATER RESOURCES JAN 0§ 70
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP «

'FFF? RESOURCES

Phesus oriad Of pe. ACazh pages waill 2adingmal tomanen, jarCucions arz eluded AL ite exd of fus i3en NEST TERN HE“]DN
ireempiot rams will 92 sumed

Please gt the walzr Nghi number(s} and/or 1qjudicaton iaum sumoerts) (iF any) (07 26k valeT TZAT 10 J2 T3anged. Listoust ths
rgiudisanon claim mumbes 1T "here ¢ 10 corresponding witer aght recard on dla with the depanmens. iadicats by cacking in the
ipace pravided (under the Vaplic” deadme), T e change @ owneTsiD 18 Lmaed 0 3 pogmon 3i L waleT a2t @ whith nasz
division of fhe 3TN wareT Sgalar adiucicanon claum record will Ye requird,

Warer Adpudhesnon ‘Warer Adjudicinon
Zishe Nols? Clarm Noi's), Joht Bight Vofs) Clasm Mot sh, Soiit

63=087044 ¥

————
_— —— . — . ——i————— —

The fellowing REQUIRED information must be submized with itus foan:

Tae appropnate FILONG FEE. See instructons 0T (2 amousts.

?.

fu

A sooy of the mest reeeat BEED, TITLE POLICY, CONTRACT OF SALE or atier lagal decument indicadng your
owTersnap of e property and wesxr ght(s) or stasmys) wm question, WITH ATTACHED LECAL DESCRIPTION.

L)

C Eithar 2 *ac pollowing (if necsssary w caniy division of water Tghts or adier commplex property desconpndis):
PLAT OF PROPERTY or SURVEY YLAP :lzarlv showing the locaaen of the yaw(s) of diversion and 2lace of use arf
your water ngis) and/er adjudicarion cleim{s) (thesz zrs wuaily agached 0 your deed o 31 ]2 with rhs countvi
OR
if your water nighe{s) indfar adjudicanen clarmn(s) 13 for «en or mors acres of iMig=non. you must sugnut & USDA Fam
Service Agency AERIAL PHOTQ with the wngated 2ares outlined and pomnd(s) of diversies clearly marked, Tas
AERIAL ?HGTO should be submitted in placs of the PLAT OF PROPERTY or SURVEY MAF

Name and Address of Former Lynn ¥radnik
CwaerClarnan(s)
Bt = Box 3920 Mampma , I 223551

New OwnerClarmants) Mansfis'd Park Yomeowners Agsociation,
Narne Connecter {C1sck soe): {]and, [] o1, [ ] saeier

Anne C. Clarkson, President
New Mailing Address oW a ey fie S Padd

el PRy
[P I A g S we ) p i v 4y LRI Sy vy

I
o
0

City, Sacz and Z1P Cade Mamna, 1D S36T6

New Taiepione Number {20p 460-0718 208~371-4225 (cell)

Jale you 3c3Wr=c g FopeTy




Fopm 1l 24611140 E) w9

3. if the change 1 ownership affecs the #ntire water rigint Tor each warer right or adjudjcacdon daim number listed in item
I, THEN SKI¥ THIS ITEM AND GO TO [TEM 7. if the change n ownsmshup divides <he vater 5zii(s) mong multple
QWhA, YOU TU8t 42507102, i detail, yOur DOTUST of 22ch water nght afiar the change. Fill G e rpreomag spaces 1 the dox{es)
bzlaw W descnibe your warer sight(s) ader (e changs (one waler fgnt per box, YOU MAY opy TS PAge & necessary). [f your
quaniity of water 1§ greater "han 4 provortiona spiit, you must :iach documentation (0 500w jtAcaon B¢ 3 largar amount. 1F
QU A3 W0 s 20w o danady voue nomon of the ongnal waca aght or adjudicaton claim ricaces, alzas2 conwo e nedarsst
IDWR oifies {or wssistanca.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
GF e nzhs(s) wnll not be tput, skip this area and arocssd 0 asm 7)

. Water Right 1nd/or adjudizzion Clawm Namber

|
! Warer Use Divesion Ram or Yotuma Dazcnonon
! [cubie T2zt ser serond or acre-feft per annum}  (acre$, AUMbET ang TVPe of ock. hImas. =)

[ergation
|
; Stock ‘
3 |
Domesue '
% Qther :
i |
! :
! Tota) ;
! !
i —
L '
i DESCRIPTION OF YOUR PORTION OF WATER RIGHT i
’ (17 whe rigna(s) -edil ot b2 30l 2k dus s and proceed s em 1Y ‘
Watar Rigit and/or Acjudicasion Claom Number ;
1
I
; Water Use Diverzien Jate o1 Volume Description ‘
; \Cuble et per second of MTe-Tert 7T snnom)  (acres. manber md rvoe of sick. omes. ¢w) } —
rrigation —
Stoek
Damzine
' Qthee
| :
i Tocsl
| I— PR :
Lerme Cfaris v U Leris lepo
7. Stgmarure of Naw Owned(s) or Claimant(s) =~ e o & . & 127
(meciuds e if applicadle} Anne Clarkson, Presidant of
METSL TE O FOTME T TT ; ifation, Inc.

Tor Srake Rivar Besin Adjudicanon Clarms: Pleasz acach 1 Notcs gF Appearance samplted Ty rour imamszyv, if you wish
IDWR o correeponid with lumdner Joc alf malers ralaed «@ yeour claims,

For Odfice Use Oniv

Racsvezd by Date Tz .
Rzesiorad by Daze RETEN R
Procesied DV Al Date W3R e

ey



[DSOS Viewing Business Entity Page 1 ot |

=

IDAHO SECRETARY OF STATE
Viewing Business Entity

Zen vsursa, Secretary of States

[ Get a certificate of existence for MANSFIELD PARK SUBDIVISION_HOME OWNERS
ASSOCIATION, INC. ]

MANSFIELD PARK SUBDIVISION HOME OWNERS
ASSOCIATION, INC.
3973 S BELL CT
NAMPA, ID 83686
Type of Business: CORPORATION, HOMEOWNERS ASSOCIATION
Status: GOODSTANDING Q7 Oct 2005
State of Origin: IDAHO

Date of 07 Oct 2005
Origination/Authorization:

Initial Registered Agent: ANNE C CLARKSCN
3973 SBELLCT
NAMPA, ID 83686

Organizational ID / Filing C162809

Number:
Number of Authorized Stock
Shares: -
Date of Last Annual Report:
Amendments:
Amendment filed 07 Oct 2005 INCORPORATION View Document Online
Download (TIFF format)
Idaho Secretary of State's Main Page State of Idaho Home Page

Comments, questions ar suggestions can be emailed to: sosinfo@idses.state.id.us

mmmnesidaba nendanhlinfencionmmieanrrh html9QerintFarm startsten=viewentity. . 12/22/2005
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State of |daho
Departmant ot Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 63-08944

Priority: October 5, 1977 Amount : 0.76 CFS 247-%’3557

This 1s to certify, that LYNN KRAINIK
RT. 3 BOX 3820 '
NAMPA, ID 83651 has complied with the terms and conditions

of the permit issued pursuant to Application for Permit dated June 7, 1977, and

has submitted procf to the Department of Water Rescurces on Octoper 19, 1983, that

water has been applied to a beneficial use; an examination by the Department indicate

that the works have a diversion capacity of .760 cfs of water from a GROUNDWATER
source and that a water right has been established as follows:

BENEFICIAL USE PERICD CF USE RATE OF DIVERSICH VOLUME

TRRIGATION 0315 to 11415 0.76 CFS 247.5 AFA

LOCATION OF POINT OF DIVERSI(I\I(S): NEW , Sec. 12, Township 02N, Range 02W
T CANYCN County

PLACE OF USE: IRRIGATION

TWN RGE SEC - “. ACRES ACRES ACRES  TUTAL

02N 02w 1 . SWSW. 29 . 29
12 . NENE 10 W 16 26

Total number of acres irrigated: 55

1. The right to:the use of water hereby confirmed is limited to the
amount which can actually be beneficially used and is restricted
and appurtenant to the lands or place of use and to the purpose
herein described, as provided by the laws of Idaho,

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this licensze must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

' RRIRARRARRRRARRARRRBRRRARRABERARRRARRRRRRARRARRRAFXARARBRRARRARBARI[RARR
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% PAGE 2 } Sraw of Idaho %:

% Department of Water Resources K

WATER RIGHT LICENSE §

WATER RIGHT NO. 63-08944 @

This license is issued pursuant to the provisions of Section 42-219, Idahg %
Witness the seal and signature of the Directo ffixed at Boise, this

day of W AL H ' l?i?a.
,;:3ﬁg;ﬁfrﬁ4‘DIrector £;Z;7 Afjr
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STATE QF IDAHO
DEPARTMENT OF WATER RESQURCES

BENEFICIAL USE FIELD REPORT

GENERAL INFORMATION Permit No. 23 =~ XF 44
1. Qwnar j\/V*’M /(/NUV”'/(_ ‘ Phone No A do = /4 2K
Current Address: _ A7 3 XQOX 55;?0 e 2OA 1D k3 &5/

2. Accompanied by LMM /ra:/f Al /< EXAM. DATE: =25 ~&7

Addrass: \5a—fwi_ G5 ALoyD Phone No. _YésH - /¥ 32&

Ralstionship to Parmit Holder: _ (2 14V

3. Source: v A wd ’-"‘—"Lﬂr tributary to

B. OVERLAP REVIEW
1. Other watear rights with same place of use: (e 3 - EH4E D deed SO vi»dn 577[ VL}L{’.
Cave, ~ Tui Lidag IS MorTE - A RA B Copies Attached

2. Other water rights with sama point of diversian: _/L/2¢% &

W Copies Attachad [ Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate wair
size/ditch size/pipe 1.d. as applicable. B Alternative diagram attached o!s e

S MO S M O e M L
Sb e : .- e - . : —— “JJ\AL{'A EJQ____ S
L. v . wj__u___lr_____:r__ﬁ'_:___r N 5 i [ R YL T o o
& “‘2' "“;H Sa-ﬁfﬂﬁ‘: pple

r{4

........... ,_....,5,'4..,.__“,;.‘._.‘;,’-5.

AWD albdL
- -“S‘N —— -:F-—'—"—_
‘:.-/_a/f [ N

P2y N

'-M_':“uba o C.av‘d"fO\S

e & e e e g e ___.k__,._.._‘.. -

T

o - V’/feasufemerr_y{j ~D y ‘f'&‘be e

!
Scale: 17 = _;2_% .

2. & Copy of U.$.G.S. Quadrangle Attached SAerial Phote Attached
Showing location(s) of poini(s) of diversion and {required for irrigation of 10 acres or more),
lace(s) of use {raquired).
Phots of Diversien and System Attached

(reqwr@dfor all but single household domastic nrotundwarer and crarkwater ] W
. P B AT §320n0%3y Jaley Lo 1dan oympg NdE‘E!» SOOZ pohN
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PRESSURE IRRIGATION SYSTEM
Mansfield Park Subdivision

PROPOSED DELIVERY SCHEDULE FOR WELL SOURCE WATER

NO. OF LOTS

ACREAGE OF DEVELOPMENT
ACREAGE W/ WATER RIGHTS
ACREAGE W/ NO WATER RIGHTS

AVERAGE LOT SIZE
SMALLEST LOT SIZE
LARGEST LOT SIZE

IRRIGATION WATER
AVAILABLE

ANNUAL WATER
AVAILABLE

ANNUAL IRRIGATION DAYS
(March 15 — November 135)

MAX. CONT. FLOW AVAILABLE-

MAX. DESIGN FLOW RATE -
(@ .02 CFS/ ACRE)

IRRIGATION ROTATION -

DESIGN FLOW -
DESIGN FLOW RANGE -
SYSTEM PRESSURE RANGE -

PROPOSED IRRIGATION
SOURCE DELIVERY RATE -

- 12

- 21.58 ACRES
- 12.79 ACRES
- 8.79 ACRES

- 1.58 ACRES/LOT
- 1.00  ACRES/LOT
- 512 ACRES/LOT

- 45  ACFT/AC
(12.79 IRRIGATABLE ACRES)

- 45 ACFT/AC*1279 AC

; 57.56 ACFT
; 240  DAYS
43560 CF 7.48 GAL

SRR Ll C— ) C— )

AF CF

24 HRS 60 MIN
pZTIRYN R c— )R C— )

DAY HR
5427 GPM

1279 AC* 9 GPM = 115.1 GPM

IRRIGATION ROTATION SCHEDULE
ALLOWS ONE USE PER LOT FOR A 2-
HOUR PERIOD USING 25 GPM FOR
EACH 12-HOUR PERIOD ON A
CONTINUOS BASIS.

50 GPM
0-50 GPM
50-70 PSI (For Sprinkler Irrigation)

50 GPM



PRESSURE IRRIGATION SYSTEM
Mansfield Park Subdivision

USER ROTATION SCHEDULE - 24 HOUR DELIVERY SCHEDULE

6pm-8pm 8pm-10pm  10pm-12pm 12pm-Zam  2am-4am 4am-6am
6am-8am 8am-10am  10am-12am 12am-Zpm  Zpm-4pm 4pm-6pm

L.1,B. 1 [.2,B. 1 L.3,B. 1 L.4,B.1 L.5B. 1 L.6,B. 1
L.7.B.1 L.8,B.1 L.1,B.2 L.2,B.2 L.3,B.2 [.4,B.2

Legend: L.-Lot B.-Block

SCHEDULE OF AVAILABLE IRRIGATION WATER PER USE

ACREAGE IRRIGATION WATER
LOCATION OF LOT PER USE (GPM)
L.1B.1PHI1 1.0 25
L2B.1PH1 1.0 25
1.3,B.1PH1 1.0 25
L4B.1PHI 1.0 25
L.5B.1PH1 1.0 25
L.6,B.1PH 1 1.0 25
L7B.1PH1 1.0 25

1.8,B.1 PH1 1.0 25

L.1,B.2 PH2 1.09 25
L2,B2PH2 1.08 25

L.3,B.2 P2 5.12 25
L.4,B2PH2 3.67 25

TOTAL 18.96
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RECORDING REQUESTED BY AND
WIHEN RECORDED, RETURN TO:
Zione First National Bank

Real Bstate Logn Department

One South Mein Street, Suits 470

Salt Lake City, Utah 84111

Atention: Sharlet B. Malinsky

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Date: SEPTEMEER 9, 2005

|
LAND DEVELOPMENT LOAN TRUST DEED,
ASSIGNMENT OF RENTS, SECURITY AGREEMENT

s : AND FTIXTURE FILING
| (hareinafter referred to ag the TTrust Deed™)

Mada by:
: Brian W, Cooper
; {bereinafter referred ¢ as Truster”)

To:
Ploneer Title Compﬁ_i?
(hereinafier reforred {6 is Flrustse’™)

Forthe beaefit of:
Zmns Fust Natiopal Bank, 4 hationa) banking asseciation
(hereinagier referred to as “ﬁancﬁcza.ry”)

Promissary Nete Afaéumt: $229,450.00
Maturity Dats af Promissory Note: Jamary 01, 2007

SECURTTY AGREEMENT AND FLXTURE FII :"' S INTENDED ALSO TOBE A
FIXTURE AND MINERALS FILING AND 1S TO/RE INDEXED A8 SUCH IN THE
REAL PROPERTY RECORDS OF GANYON COID

07/7 AfOR-AKBR-2N7 B1S7 B3 Jlouz3iou WA 0770 GANZ-GN-120



QCT. $.2885  3:23AM PIONEER TITLE NC. 513 P

r

LAND DEVELOPMENT LOAN TRUST DEED,
ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

This Land Development Loan Trust Deed, Assignment of Rents, Seeurity Agreement and
Fixture Filing (the “Trust Deed”) is meds atd executed this 9th  day of SEPTEMBER, 2005
(the “Closing Date™), by Biien W. Cooper (CUHBuﬂVEIY “Trusior™) to Pioneer Title

Company (“Trustee’), in. favor of Zions First Natianal Bamc & naticnal banking aszociation
(“Beueﬁcla:jf‘ ).

Bepeficiary is maldng 2 lpan to Tmstor in the amount of Two Hindred Twenty Nine
Thotsand Four Humdred Fifty Dollars ($229,450.00) (the “Loan™. The Loan is evidenced by
the Promisscry Note dated the Closing Date in the original prificipal zmount of the Load (the
“Note™), The Loan will be advaneed under a Land Development Loan Agreément bétween
Trustor and Beneficiary dated the Closing Date (the “Loan Agreetmnent”™).

In ex¢hange for good and valushle consideration, the sufficiency and receipt of which are
hereby acknowledged, the parties hereto agtee as follaws:

ARTICLE 1 GRANT AND CONVEYANCE

1.1 . General Gram. Trustez hereby assigns, grants, bafgains, sells, conveys, wamrants,
and wansfers to Trustes in trust, for the benefit of Beneficiary, with power of sale, and right of -
enfy and possession, the following described real property (the “Reai Property”):

1.1.1 Real Property. All of the right, title, infarest and estate of Trustor, how
owned or hefeafter acquired, in and to the real property locared in Canyon County, State of Idaho
{the “Property™) as more partictlarly described in Exhibit A attached heretc 2nd incorporated
herein by this reference. The Property consists of 40 40 acces or less andfor is located within the
boundasies of an ncorpoerated city or vi_]lage.

1.1.2 DBuildn vernents and Integests, All right, fitle, ifterest and estats
of Trystor, fow &wned or hereafter acguired, in and te: (a) dJl buildings, imiprovements, works,
sTuctires, facilities and fixtuses, including any firdire additions to, and improvements and
bettermiéntsinow or hereafter constrizcted upon, and all renewals and replacements of, any of the
foregoing, which are naw or hereafter shall bé constructed or affixed or constructively affixed to
the Property, or to any portion of the Proferty (the “Improvements”™); (b) All easements, licenses,
streets, ways, alleys, roads, passages, rights-of-way, minérals, oil, gas and other hydrocarbon
substances, development riglts, air rights, water, waler coursés, water rights, and water stock
(whether now owned or hereafter acquu:ed by Trustor and whether artsing by virtue of land
ownershxp, oomtract or atherwise), of any Kind and nature, relating to or in any way appuctenant
or appermainitis to the Property or to any portian of the Property.

fie]

£/0Q-0h0-ON7 P1ST 129 QILoH7SWUCH WA NZ:TH anh7Z-6n-120
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1.1.3  ZIenéments Heredifements. All ngnr, tifle, mievest and estate of Trustor,
now owned or hereafier aoquired, in and to all of the tenements, hereditaments, rights, privileges,
and appurtenances belougifie, relating, or in any way appertaining o any of the Property or ths
Improvements, or any portien of the Property or the Im7Zovements, or which shell heréafter in
any way helong, relate, or in any way apperfain thereto, whether now owned or hereafter

: acquired., and the reversion and reversions, remainder and remainders, and estates, richts, titles,

erests, possessions, claims, and demands of every Z-mre whatsoever, at law or il equity,
Wbl':h Trustor may bave or may hereaftef acqu::e in an? 1 the Property, the Improverneats, or
any porticn thereof.

1.1.4 Laeases Rents [ssiles. Ftc. All mght, title, interest and estate of Trustor,
now owned or hereafter acqpiited, in and to all leases and sublessés of all or any pertion of the
Property or the Improvements new cr hereatier existng ar entered imto, and 2[l lease agreements
and documents evidencing the same; and all mght, tie and interest of Trustor thereunder,
ineluding without, imitation, all rents, subrents, room r=7ts and other armouits recaived for usa
of any rooms in the Property, ineluding the [mprovements, and any and all room rental
agreements and ammangements now owned or hereafter acquired, and all proceeds from such room
rents, issues, rovaities, security deposits, income znd profits of and from the Property, the
Improvémsits, ar any portion thereof,

1.2 Security Imterest. Trustor hereby assighs and grants to Beueficiary a security
interest i the following described property (callectively the “Persomalty™), whether gow ot
hereafler sxisting, and in whick Trustor now has or hereaftar obtains any right, title, estate or
interast, but only tg the extent of Truster's cwnership interest therein, teszethar with all additicns
and accessions thereto and all rents and proceeds therest:

1.2.1 Tangible Persomal Proveity, All righ, title, intérest and estate of Trifstor,
row owned or hereafter acquired, in and to (as they pertain to the Property): (z) ALl goods,
inventary, specifically insluding, without limitation, fmatertals, fumishings and supplies, whether
stofed on or off the Property, delivered to the Property for incorperation or use i any
constructon, rendvaron, operston or maintenmance cof the Pfoperty or the Improvements,
supplies, furnishings, construction materials, equipméft, vehicles, machirery, applianees,
including attached and unattached appliances, and other tangible pérsonal propesty and fixtures
located in or upen the Property or the Improvements and used or ussable in conmeoton
therewith, or to be used i the consiraction, recohstruction, remodeling, or repair of amy of the
Improvemenis now &t hersafter located vpon the Property, (b) All furniture, fxtwres and
equipment as equipment is defined in the Uniform Coratmercial Code, wherever located, and all
related right, dte and interest of Trustor,. new oWned or hereaftef acquired or created, all

praceeds and pfoducts of the foregoing and all zdditions and accessiens to, replacements of,

insurafce o1 condemaation proceeds of, and documants coverifig any of the foregoing, 2ll leases
of any of the foregoing, and all rents, revenues, issuey, profits and proceeds arising from the sale,
lease, license, encumbrance, collestion, or any other tefnporary or permanent dispesition of any
of the foregoing or any interest therein; (c¢) All architectursl, engineering, development,
comstruction ané construction cest guaraniee contracts or bands éhtered info in connection with
the improvement of the Préperty, all plans and spacifications, buliding or use permits,

3
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subdivision plats and any related subdivigion developr .~ rcquirements and specifications
preparcd by the engineer and archifect thereunder, relan - - the constuction, development,
ownership or maintenance of the Property or the Impro - n:é: {d) All engineering reports,
surveys, soil reports and other documents ralating to the © -orty; (¢) All modifications, parts,
accessories, and accessions to each and all of the forege’~ - ~=d all renewals and repizcements
thereof; and (£) All proceeds of each of the foregoing.

122 Permuts, Names Rights, Bte, All 520 le interest and cstate of Trustor,
fiow owned or hereafter acquired, in and f0: (a) ALl cam s, permits, franchises, privileges,
grants, comsents, licenses, authorizations, and approvals = “ofere or hersafter granted by the
United States, by the Stite of Idako or by any departm - . 4t agencies thereef or any other
govemnmertal or public bodies, sgencies or awthorities, > °r Tor the temefit of Trustor and
utilized in comnection with the Property and the Improvz-—cats thereon or fo be consiugted
ther=on, 1o the extent thé same are transferable and subjec < ! terms, covenants and condiions
thereof and to applicable Jaw, (o) All names undar or >y -hich the Property or aiy of the
Improvements nay af any fime be operated ar known, ac® <! rights to carry 6o business under

any such names or any vamant thereof, and all serviee m=7k:, trademarks and soodwill m any
way relating to Trustor's ownership afid operadonm of th. “rcperty; (¢} All conotracts, confract
rights, rights {o payment gensfal intemgibles, docwmen®:, {f§tructnons, zecounts, walst stock

arising in cannection with Trustor's ownerghip, legal or éc=*able claims, judements, and awards
now or hereafler aceruing to the beneft of Trusics *2specting the Property and the
Improvements, specifically insluding, without Umitaric-, 2© afehitectural, davelopment acd
constructiom contracts, and ail comstruetion cost guarantsc contracts relating to the Property or
the Improvements; (d) All shares of swock, partnership interests, or other evidence of ownership
of any part ofthe Property or the [mprovements that is ew= >4 by Trustor ift cozumon with others:
(e) All documents and rights of membership in afiy own2 s’ of memmbers' 4gsociation or similar
group having responsthility for managing of operating any part of the Property; and (f) All
amendments, modidcations, additicons, adcessions, subst:toas, replacements and renewais to
any of the foregoing and all proceeds of the foregoins, whether volumtary or invalunfary,
ineluding without limitation, insurance procesds.

1.2.3 Awards. All right, title, intersst and estate of Trustor, now gqwned or
hereafier aaquired, in and to: (2) All awards made for the talafig by eminent domam or by any
proceeding or purchase in leu thersof of the Property or any portion of the Property, the
Improvements or any portién of the Improvemiénts, or of any cther Improvements now gor
hereafier situate théfeon or any estate of easerment in thc Properfy (inciuding any awards for
change of grade of streets); (b) All insuranes nolictes ==d all procesds of insurance paid on
ccount of any partial or total destruction of the Improvemesits or any portion thereof; (¢) All
cuses of action and recoveries for afy loss or diminmution in the value of the Property or the
Improveridents; and {d) All praceeds of 2ach of the foregoing.

1.2.4 Plans and Utillty Taps. All right, dtle, interest and estate of Trustor, now

owned or hereafler acquired, in and to; All Plags and any and all replacements, madifications,
and amendments thereto and any ind all contracts; Aersements or cofnmitments between Trustor
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and amy uviility company, water company or user asseciatior. or telephone company, to furnish
alectrielty, natural gas or cil, telephone, sewer, water or other such services, or to provids hook-
ups, connections, [ines or ¢izer necessary t2ps f¢ the Prope tv znd the [mprovements theteon.
Truster hereby irrevocably appoints Bencficlary as Trustort Tue and lawful attorfey-in-fact to
execute, acknowledpe &nd deliver any inswuments and to d- and perfonin any act in the nama
and on behalf of Trustor oecessary © mamiain and cor~-ue all contracts, agfeemsnts or
commitments with any such utility company and, othemwds  t6 perform all acts necessary io
assure ufiinterrupted wtlity servics to the Property and the Imgrovements thereoa.

1.2.5 Loan Prmoeeeds, All fight, ttle, intefes and estate of Trustor, now owned

or hereafter acquired, in and to all procseds ¢f the Loan rdé by Beueficlary to Trustar for

congtruction of the [mprovements which procesds arz hels by Beneficiary, whether or not
disbursed, and all reserves, deferred payments, dedosits, refds, cost sevings, and payments of
any kind relating to the consifuction of the Improvements "2 secuie any and ail of Trustor's
obligations to Beneficiary.

126 Contracts. All right, title, interest an~' estate of Trustor, now owned ot
hereafisr acqum:a under any other contract, subcoitract or agreement, for the ¢enstruction and
comapletion of the Improvements and all conmacts and agreements which have been or shall
hereinafter be entered into relating (9 the construction, develc~ment; saié, lease, operaion, or use
of all or  portdon of the Property or the Improvements, and ¢ governmental licenges of termits
obtained for the lawful construstioﬁ of the Improvemarts.

12,7 Aécounis. All aocounts of Trustar, pr eatly existing or hereafter ansing,
inclidieg all accounts as defined in the Idaho Uriforr Commercizl Cede, as amerded,
established in conmection with or by reason of Trustors awr -rship, construction, development,
sale, lcase, operstion or use of the Property or the Improvzents, and all dedumentation and
supperting information reflated to any of the foregoing, all 12 ats, profits and issues thereof, and
ail procseds thereof, '

-~ 128 Documents. All documents of Trust:r, presemly existng ar hereafier
arising, inétuding all documents as defined in the Idahg Unift rm Commercial Code ds amended,
arising from or issued of prepared in commection with Trustor's owuership, construction;
development, sale, ieass, operation or use of the Propety or thé Improvements, and all
documentztion and supporting information felated to any of the foregoing, all tents, profits and
issues thereof, and all proceeds thersoef. '

129 Instrumenrs. All instrufnents of Trustor, presently existing or heféafter
arising, incliding all instuments as defmed in the Idaho Uniform Commercial Code, as
amended, arising from or issned or prepared in compecon with Trustor’s ownérship,
copstruction, development, sale, lesss, opefation of use of the Property or the Improvements, and
all documentation 2nd supportifig information related to am of the forégaing, all rents, profits
and issues thereof, and all vroceeds thergof,

1.2.10 Depesit_gccount Al of Trustor’s ifterssts in any and all depdsit accounts

5
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pertaining 1o the Dmn:rty egtabijshed at Begeficiary in the nama of Beneficiary in conpection
with the axtension of apy credit to Trustor, spec;.mca.lly inéluding, but without limitetion, the
deposit décount established at Beneficiary in comection with the issuance of any letter of credit,
whether such deposit accounts are now éxisting or hereafter craated, together with all imterest
and other funds pald in éonnmestiop with the deposit sccounts; all regewsls of the deposit

aceounts, gnd all proceeds, rsmewals and rollovers thereof and ail additions and aceessions
thereto,

- 1.2.11 Gener a] Intanoibles, All genefal intangibles of Trustor, stésently existing
ar bereafter arising, including genera! intingibles as defimed iz the Uniform Commercizl Code,
as it exdisis and may be amended, choses in actien, procgeds, coniracts, distributicns, d;wdends,
refunds, sequrity deposits, jidgments, insurance claims, any right to payment of any nafure,
inteilectual’ property rights or licensss, any other riohts or assets of Trugtor customanly or for
accounting; purposes classified as gemeral intaneibles. and all documentition and Supporting
informafion related to any of the forsgoing, all rents, profits and issués thereof, and all pracseds
thereaf. |

13: Security egmant, This Trust Deed cogstifutes a Security Agreement with
respect to the Personalty, 2nd Beneficiary shall have all of the dghts and remedi=s of a2 secured
party under the Loan Documents and the Idaho Uniform Commercial Cade 2§ well as all other
rights and remedies available ot [aw of in squity. Truswr and Benéficiary acknowledge theif
mutual iotent that all security imtefésts contemplared hercin are given as 2 contemIporaneous

exchange for new value to Trostor, regardless of whan advancés to Trustor are acmﬂy thade or
_ when the T*u.st Estata is acqxnri

L. 4 Trust Bgtate  The Real Property and the Pergonaity are someumes hereinafter
colles txveiy, feferred to as the “Trust Egtats”,

15! Fixture snd Mz;_étals Filing, This Trust Deed constitutes a fixture and mineréls
Aling pursuant {o Article 9 of the Idaho Uniform Commercial Code, 1.C. §§ 28-3-101, et seq. as
it currently exdsts and as it may be amendéd. The zddresses of the secured party (Benaficiary)
and the debtor (Trustor) afe set forth in Section 12.1 of this Trust Deed. This Trust Deed is to be
recorded in the real estate yecords in the Caunty Rescorder's ofiice of the ounty in which the
- Real Property is located. Triistor is the record awner of the Real Property.

ARTICLE 2 OBLIGATION § KT.TRED

2.1 Obligations. This Trust Deed is given for the pu:poce of securing the leovum,
obligarions (collactively the “Obligations™) of Trustor:

2.1.1 Note. The payment zed performance of each and avery agreement and
obligation under the Note, including without limitation, the payment ¢f principal and interest
under the Note.
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2.1.2 Other Lcan Docurdents. The payment ar~ serformance of each and every
agreemnent and obligation 6f Trustor mder this Trust Deed, the Yiote, the Loan Agreement, and
any other Loag Décurnent.

2.1,3 Advances by Trustee or Bepeficiary, Trs payment of all sums expended
and advanced by Trustee or Bemeficiary pursuant to the terms of this Trust Deed, the Loan
Agreemment, or any, other Loan Document, together with interest therean as provided in this Trst
Dezd.

1.14 Exiensions. Fte. The payment and perfommanée of any extensions of,

tenewals of, madifications of, of additional advances under th~ “iéte, or any of the obligatiofs
evidenced by the Note, regardless of the extent of ar the subjéct matter of any such extension,
renewal, modification or additional advance,

~ 2.1.5 OCther Oblipations. The payment and pr~™rmance of amy other note or
obligation r=citing that if i3 secured 5¥ this Trust Deed, Trustor eipressly acknowledges its
mutual inteqt with Beneficiary that the security: interest éfeated by thiz Trust Degd secures amy
and all present and Tumre debts, obligations, and Habilities of T:-:-tor to Beneficiary without any
limitation whatsoever.

216 Future Advences and Obligatiops. This Trust Desd secures all future
advanees aiid obligations constitmting Obligations, The total am="nt of obligations and advances
secured leteby may decrease or increase from time t0 tme, bit at no time shall the total
principal amount of obligations and advances securéd hereby, pot including Sums sxpended or
incurred for the reasonable protection oF the security interest hersby created i the Trust Estate,
exqead the principel sum: of $229,450.00. Nothing contained herein shall create or imply any
agreement or commitment by Beneficiary to loan or advance aay amaunts in addidon to the loan
evidenced by the Note; the agreement of Benaficiary to make advances is governed by the terms
of the Loan Agreement snd is subject to 2ll terms, provisicos sad conditions of the Loan
Documeants,

ARTICLE 3 REPRESENTATIONS AND WARRANTIES
3.1 Proberty. Trustor represefits and warrants 1o Béneficiary as follaws:

3.1.1 Fee Title. Trustor is the dwner of fee simple marketable title in and to the
Real Propezty, ,

" 3.12 Defepse of Title. Trustor shall defand title to the Property and the
Impraovemenis against ell claims and demends whatsoever.

3.1.3 Exceptions to Title. With the exéeption of such exceptions te title as are
idemtified i the Loan Agrsément as Permitted Encumbrancés, if any (the “Pepmitted
Encumbrances™), the Property and the Impiovements are frée and clear of all liens, claims,
encurmbrances, restiictions, encroachiments and interests whatsoever i favor of any third party.

7
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3.14 Lien Priodty, With the excepticn of the  itted En “wnbrances, the lien
created by this Trust Dead upofi the Property and the Improver s a goc znd valid first lien,
fres and ¢lear of all Hens, encumbrances and exceptions.

3.1.5 Hazardous Matemal No Mazardous Mz~ +als (as hersinefier defined)
pavzs been storsd, or improperly used, disposed of, discarded * —zed, o abafdorned by any
person or emtity on, in or under the Properiy or the Im' - ememts = wiolation of any
Environmental Laws. Truster has complied with all applice’  federal, s"at= and local [aws,
rules, ordinances and regulations relating 10 the stordge,  spostatio~. and disposal of
Hazardous Materials on, in or under the Proverty or the Imp~ -meats. Fnof purposes of the
foregoing the term “Hewzardats Materfals” means any hezardor” ~- toxic substauce, material, or
waste which is or becomes regulated by any local governmental authority, the Siate of Idahe, the
United Stat:;g Government, or any other governmetnital or quasi-~~":mymentz! body or agency.

. 3.1.6 Trustor Representations, Truster’'s prins '~ 1 residencs is i the Stais of
1daho and Trustor’s exact legal name is ag set forth in the first p taph of iz Trust Deed.

3.2  Perscnalty, Trustor further represents and warmar. * > Bepeficiary as follows:

321 Qwner of Personalty, Trustor is the owr" . or upes iéquisition thereof,
will be the awner of the Persopalty.

322 No Prior Liens, The Peracnalty is, or upe- .cquisition thersof by Trustor,
will be free and clear of all liems, clatms, eacumbrances, re. - tions, charges, and security
intérests in favor of any thud party except for the Penmitted Enow T JTances.

. 323 Locerdon of Persomalty, Tke P'ersonaltt - 1] ba Jgc 2d ia the Stats of
Idaho, 2ad ather than temporary (mot to exceed thres (3) mern -~ uses outside that state in the
ordinary course of Trustor's business, will not be removed £ - that stat: without the prior
wiitten consent of Beneficiary.

ARTICLE 4 CONSTRUCTION AND MAINTENANCE OF TRUST ESTATE

41 Cogstrugtion Loafi Mortdage, This Trust Desc constituts a “construction
mortgage” within the meaning of Section 28-9-313(1)(c) of the 13- Code. The precesds of the
Loan secured by this Tust Deed are to be used by Trustor for th: . rpose of zequiring Htle tw the
Property and/or fimding the construction, renovation, and remos - ing of certzin Improvetnests
on. the Property and afs to be disbursed in accordamce wii: the provisions of the Loan
Agreement., '

42  Constructicn. To protect the secunity of this Trust Deed, Trustor shall commence

promptly and pursue with reasonstie diligence to cofmpletiom, the comstuction of the
Improvements on the Property, all in accordance with the provisic:s of the Loan Agreemment.
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4.3 Mamtenanee. Trustor shall do sach of the fa_
at all ttmes @ gedd condition and repair; (b) not comt -
remove, damage, demolish, or stucturally alter any of the I-
and ip good and workmanifke ftanner any Improvement or
that mgurance procesds are applied by Beneficiary to the
accordance with Article 5 of this Trust Deed, restors proo—~
manner any of the Improvements or any rortics thersof, w-
or destroved; (2) comply at all times with all laws, ordin.
restrictions in any manner affeeting the Trust Estate; (f) net -
Trust Estate in violaticn of law; and (g) do all acts which b
Trust Estate may bé reasonably necessary to matatainm auc
erumeration herein not excluding the general.

ARTICLE § INSURANC™

5.1 Inswance. Trustor shall sec
oa the Trust Bstate and in conmection with the constrictor -
sk insurance; (b) multi-peril propeity insurance; (¢) mublis
compersation ingurance; () flood insurance (unléss Trustor ¢
satisfactory to Beneficidry that no part of the Trust Estate is 'o-

the Department of Hoiising and Urban Developmenit as a flo-

msurance as may be required by the Loan Agreément or by

mmst. cover all Asks required to be cavered by Beneficiary, -

forth in the Loan Agreement and be aprroved by Bensf-

deductibles and insurer, All such pelicies of msurance shall -

insured or loss payee, 23 appropriate, All such insurance po”
such polleies will oot be cancelled o amended, which tefm <
scope or hmlts af coverage, without at least thirty (30) days pri--

52" DNotice of Caguglty, in the event of loss or &
poridon of the Trust Estate, Trustor shall immediately give goti

3.3 I‘ Proceeds of Insur@

g and faimtain -

All proceeds of msura.

=z
O
N
iy
()

P.d

~g: (2) ma in the Trust Bstate

"wASta :f' > Trust Estate) or
mehts; £ 3mp1¢re promptly
perty; (7 -cept to thé extent
‘fzétion ¢ the Obhgatmns in
and in go- 1 and warkmanlike

nay ior an’ reason be damaged
»s, fegulations, covenants, and
nit or pe— ot any act upen the
10fthe o' -acter ér use of the
2 for the -ame, the specifio

use t0 be “aimtzined in force
- Improve cofs: (a) builder's
bility insy -ance; (d) worker's
des Bemef :iary with evidence
1within & area designated by
2zard arez - and () such other
. All juc® insurance policies
4ly with 2 v requiréments set
as t0 ar -unt form, terms,
= Begefici oy as an additional
shall con i & provision that
" include -~y feducton in the
Titten not’ e to Beaefleiary,

zg to the ~-ust Estate, ofr any
efeof to B 1eficiary.

onﬂleT'us‘tBsta‘te,andaIl

causes of action; claims, compensetion, awards and recoveries & any dams; :, condamnation or
taking of all or any part of the Trust Estate, or for any damag~ - injiry to ¢ or for any loss or

diminution iz the value of the Trust Bstate, are hereby a”

Beneficiary, excapt as otherwise provided in the Loan Agreer

in amy suity'or praceedings relating to any suck procesds, cause.
awards or fecoveries and may join with Trustof in enjoining ant

5.4 . isgcsmon of Eolimes on Foreg},gsum

9

Fa et I ot e Wi e Vo ter)

In the
- power of salé or foreclosure provisions of this Trust Deed or m’
assignmeént of the Trust Estate in extinguishment in wholé or ir
~ title and interest of Tfustor in and 19 the policies of insuranc

nYTeT o

2¢d to an ! shall be paid to

Bepefici ry may participate

action, clims, compensation,
s covered by insurance.

¢ ent Beneficiary exareises the
25 any ather Tansfer of fitle ar
rt of the O sligations, all right,
quired by Section 5.1 of thig
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Trust Deed shell mure to the Bénefit of and pass o =2~ g it s conveved ander
thig Trust Deed or to the purchaser at the foreclosur - o

ARTICLE 6 INDEMNIFICS T R
6.1 Indemniﬂcation. Trustor hereoy o -2 SREE “lary harmless in
acoordance with the followag:

611 eral. Indefmmification. Zﬂ 707 2 . oo oo hold Benefictary
harmless from any and all losses, damages, claims. =2 - or, suits l2bts, abligations, or
liabilities which afise fom or are related to, the Not —2emar “is Trust Deed, any
other Loan Documents evidencing or geouping the M te ~ . ~=ctie ccoap cccupation of
the Trust _Estate, or any part theresf, or ihé Properr, ev o =gk ;on Beneficiaty's
gross negligence or willful misconduct. If Benefic .y ~~ ©omt against Trustor o
enforce auy of the terms, covenants or conditions ¢’ thi~ ™ i 7:, 7o of the breach by

STHTT

Trustor of any of the térms, covepants, or conditi: =, ~- »f any sum secured
hereby, Trustor shall pay to Beneficiary reasonable 2ttc— = - énd cos actually inoufred by

r‘
B |
[ir]
Q
£
<d
I

Beneficiary. The sight to such attorneys fees and costs s-+ ~ lesmec - “ave accrued om the
commencement of such action, and shall be enforecsbic =7 - “TmItsv o Tiom is prosecuted
to judgment. If Truster breaches any teff, covenar” ~r =~ This T Degd, Beneficiary
may employ an attormey or aitofheys to protect BecaSel = “erzir o cod in the event of
steh employment following amy breach of Trustc:, To- " ozay T ccoiclary reasonsble
attorneys fees and costs actvally incurred By Bc:.-:;:c_ : *het o0 ¢ acdoen s actmally
cammenced against Trustor by reason of such material kres-

6.1.2 Mechanics Lieps. If Benefictirv = 7 ety it 7Y lavle or could be
heid [jable for, or is subject to zuy losses, dazroges, c“‘ 35 o enses, difectly or
indirectly on accourit of any claims fbr woik, labzr, ¢ =2, mishe? © iatnection with or

arising from the construction of any building, & A= wveme= then Trustor shzll
indemnify, defend and hold Beneficiary ha;mless Som ol vorew; o arising thetefrom
including reasoniable aftortieys fees and costs.

6.1.3 Hazzardous Marterials, Trustor herety - - to Ind. "ify, hold harmless

and defend (by counsel of Beneficiary's chivic) Be;eﬁcis'— Uregtors  Seers, employees,
agent, successors afid assigns from and agzmst zay and 2. - 5, lossce. larhages, iabilifies,

fines, penalties; charges, adminisrative and ]ud.zciel :rfoc.ﬁ—‘ -1 arderr j:dgrments, remedial
action, requirements, enforcetnent actions of any kind, az? 'l :csts and ~xpenses incwyred in
connectioni therewith (including but not Umited to attomeys 2¢ and expeses), arising drectly
or indxectly, in whole or in part, aut of (g) tie preserc. :- or under he Property of any
Hazardous Materials, ar any releases of discharges of asy Hao - s Mater. Is on, under or fiom
the Property, or (b) any activity carried on or undertaken ar 7 the Prop: v, whether prior to
or during the term of the Loan, and whether by Trustor - .y predec. ssor in Gitle or zmy
employees, agents, contfactors or subcontractors of Trustor - : 2y predecusser in title, or any
third persong at any time ocoupying or present on the Proper 7, in connect -n with the handling,

10
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reatment, remaovel, stofage, decontamingtion, ¢lean-up, transpoit or dispasal of any Hazardous
Materials at any time located or present on or under the Property. The forsgoing indemnity shall
further apply to any residual ¢onptamination on or under the Property, or affectng aty natural
zesources, and 0 any contaminarion of any aroperty or natgral regoufces arising in cofinection
with the generation, use, handling, storage, wamspert or disposal of any such Hezardeus
Matariale. and iTespective of whether any ¢f such actvities were or will be undertaken in
accordance with applicable laws, regulatons, codes amd ordimances.  Trustor hessby
ackmowledges and agrees that, norwithstanding any other provision of this Trust Deed of any of
the other Loan Documents to the ¢ontrary, the obliations of Trustor under this Section 6.1.3
shal]l be unlimrited personal obligations of Trustor and shall survive any fareciosure under this
Trust Deasd, any transfer in Heu thereof, and any satisTaction of the oblizaticns of Truswr in
comnecticn with the Loen. Trustor acknowledges thar Beneficiary's appraisal of the Property is
such that Beneficiary would not extend the Loan but for the personal liability uadertaken by
Trustor for the ebligations wmder s Secdon 6.1.3.

62- Off-Set. All sums payable by Trustor under the Nots and this Trust Deed shall be
paid without notices, demand, counterclaim, set-off, dednetion or defense and withowt
abatement, suspension, deferment, diminution or reduction. The Obligaiions and liahilifies of
Trustor hereunder shall in no way be released, discharged or otherwise affacted (except as
expressly provided Herein) by reason of (a) any dameage to or destmaction of, or any
condemnation or similar taking of the THust Estate or any part thereof, (b) any destuction or
prevendon of or inferference with any use of the Trust Estate or any part thereof; (c) any due
defact or encumbrance 6f any eviction Zom the Trust Estate or amy part thereof by titls
peramount . ar otherwise; (d) any banktuptey, insolvency, feorganization, compositer,

adjustreit, dissohmtion, liquidedaon or other ke ﬂroceedmg relating to Benefloiary, or any action
taken with respect to this Tridst Deed by anv wustes or feceivet of Beneficiary, or by any cour, in
any such proceeding; (&) any claim which Truster has or might have against Beneficiary; (£) the
occurrence 0f an Evenr of Default or any defsult of failure on the part of Benﬂrmlary to perform
or comply with any of thé terms, covenants or cenditons of this Trust Des=d or of any other
agresment with Trustor;or (g) any other ccurrence whatsoever, whether similar or dissimilar to
the {oregoing.

ARTICLE 7 TAXES aND IMPOSITIONS

7.1  Pavment of Taxes and mpogitions. Tms"or shall pay, preor to delinquency, all
real property taxes end assessiments, genefal and speeial, and all other taxes, assessments and
other governmentzl, muniemal, or other charges or impositions of any kind or nature Whatsoever
(ncluding without limitaticn, ckarges and assessrents on watér or water stocks used om or with
the Property and levies orcharges rasulting fram covenants, conditions and rastrictions affecting
the Trust Bstae) which are assesséd or imposed upon the Trust Estate, or become due and
payable, and which create, may create, or appear *o creats, a lien uporn the Trust Estate or any
portion of the Trust Estate, or upon any squipment of cther facility used in the consmuction,
operation or maintenance of the Trust Estate (all of wihich taxes, ssséssments and other
govemmental chargés of like pature are referred to as the “Impositlons™); provided, howevsr.
fat if, by law, 2hy such Irmpositiof s payable, or mzy at the election of the taxpayer be paid 1o
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ingtallments, Trustor may pay the same together with any accrued interest on the unpaid balanee
of such lmposition in instzllments as the same become due and before any fine, penalty, interest
or cost may be added thereto for the nonpayment of any such installmerns and interest.

72  Evidenca of Payment. Unless such Imposition is paid directly by Bémeficiary
pursuant to Section 8.3 of this Trust Deed, Trustor shall furnish Beneficiary, within thirty (30)
days after the dats upeR which such Imposition ls dug and payable by Trustor, official receipts of
the appropriate tihg autherity, or other proof satisfzctory to Bemeficiary, evidencing the
Fayment theteof. -

7.3 Right to Coptest. Truster shall havé the right befors any delinquency occurs to
contest or object to the amount or valldity of any Impositicn by appropriate legal procesdings,
but such comtest shall not Bé deemed or comstued if any way as relieving, modifying or
extending Trustor's covenant to pay any such Imiposition at the time and in the manner provided
in Séction 7.1 of this Trust Deed unless Trustor has given prior written notice to Beneficiary of
Trustor's mtent to 30 eQntest or object to an Imposition, and unless, 2t Bensfidiary's option, (&)
Trustgr shall demonstate o Bepeficiary's satisfaction that the legal oroceedings shall
conclusively aperate to prevent the sale of the Trust Estate, or any part thersof, to satsiy such
Imposition pgor to final determination of such procesdings; or (8) Trustor shall fumish 2 good
and sufficient undertaldng and sureties as may be reguired or permitted by law o accomplish a
stay of such proceedings,

ARTICLE $ ADDITIONAL COVENANTS

§.1  Pavmert of Utilitles, Trustor shall pay, when due, all utility charges incurzed by
Trustor for the benefit of the Tfust Estate or which may become a charge or lien againgt the Trust
Estare for gas, clectricity, water or sewser services furnished to the Trust Estate end all
assessments or charges of 4 siffilar nature, whether Sublic or private, affecting the Trust Estate
or any portion thereof, whether or not such aszessments or charges are liens thereon.

8.2  Defense of Tifls. Trustor has and shall freserve good and marketable fee titie to
the Trust Estate free of all liens, claims, charges, security nterests, encumbrances, sasements or
rasTictions other than the Permittad Eocumbrafices. Bxcept as provided otherwise in Section 7.3
of this Trust Deed and with the exception of the Permitted Eneumbtances, Trusiar shall promptly
discharge and remove any lien or security interest which has, or may have, pmerity over or
equality with the lien and secufity interest created by this Trust Deed. Trustor shall furnish o
Benefleiary writen notiee of any litigation, défault, Lien, security imterest or notce of default
affecting the Trust Bstate or title thereta, within ten (10) d=ys of initial receipt of notice of such
liep, security interest, liigation or defaudt. Trustor shall appear in and defend any action or
procseding purporting to affect the security hereof, the Trust Estate, ar the rights or powers of
Beneficiary or Trustes. Should Beneficiary elect to appeer in or defend any such agdon or
proceeding, Trustor shall pay all costs and expenses, including costs of evidence of title and
reasonable attorney fees and costs, inewred by Beneficiary or Trustee. Trustor shall, ar 1ts cost,
do, execute, acknowledge, and deliver ail further deeds, cofiveyances, trust ceeds, assignments,
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notices of assignmenits, securify agreements, financing starements, Tansfers, acts and assurances
as Beneficiaty shall fom time to tHme reqidre, for the befier perfecting, continuing, assurng,
oranting, conveying, assigning, transferring, and confirming unto Trustee and Reéneficiary the
Trust Estate, and all #ghts hereby gramed, conveyed or assigned or intended now or hereafter so
to be, or which Trustor may be or may hersafter become bound to grant, convey or As51gN 10

Trustee or Beneficiary, or for camying out the intention or facilitating the performance of the
termus of the Note or the ctizer Loza Documenss,

83  Reserves for Taxes and Insurance. In furtherance of Article § and Ardele 7 of this
Trust Deed and anything to the conmary hersin notwitlistanding, if any Event of Default shall
oceur and be confinuing, ahd at Bemieficiary's writtén request, Truster shball deposit with
Bezefictary in & nofsinterest bearing account, on the first day of each momth, until the Note is
paid in All! en amount equal to ene-twelfh of the anmual Impositions, as defned in Article 7 of
this Trust Deed, as reasonably estimated by Beneficiary to pay the installmenr of Impositions
next due on the Trust Estats, and one-twelfth of the estimsted amnual sgeregate insuranee
premivms on all policies of insurance required m Article 3 of this Trust Deed. In such event,
Truster shall cause all bills, statements or other documents releting o thz Impositions and
ingurance premiumsg ta be sent to Beneficlary, Providing Trusior has deposited sufficient funds
with Beneficlary purcuant 1o this Section 8.3, Benéficiary shall fay such amounts 28 may be due
thereunder out of the fimds 50 deposited with Beneficiary. If at any tme and for any reason the
funds deposited with Beneficiary aré or will be insufflcient to pay such amounts as mey then or
subsequently be due, Benefeiary shall aotify Trustor and Trustor shall immediately deposit an
afnount equal to such defictericy with Bemeficiary.. Nothing conmtained herein ahail cause
Beneficiary to be deemed a trustep of such funds deposited with Beneficiary pursuart io this
Section 8.3, Bensficiary shall net »é cbligated t@ fay any ioferest on ady sums held by
Beneficiary pending disbursemant or application hereiinder, and Beneficiary may impound or
reserve for future payment of Impositons and inswrance prefmiums such portion of such
payments as Beneficiary may, in B..neﬁc‘ianys absalutz dizéretion, deem prover, applying the
balance on tae orincipal of or interest on the Cbl}.gaucns secured hereby, Should Trustor fail to
deposit with Beneficiary {exclusive of that péttion of the payments which has been applied by
Beneficiary, on the principal of or imtérest on the Note) sums sufficient o fully pay such
Impositions and insurance premiums at least thirty (30) days before delinquency thersof,
Beneficiary, at Beneficiary's election, but without any obligation to do so, may advance any
armounts required to make up the deficianey, which advanees; if any, shall ke secured by this
Trust Deed and shall bear interest and be repayzble to Beneficiary in the manner specified in
Section 3.5 of this Trust Deed.

8.4 . Performance in Trustor's Stead. Should Trustor fail to make any payment or to do

. amy act as orovided in this Trust Deed, then Beneficiary or Trustee, but without any obligation to
dé so, and .without notice t© or demand upon Trustar and withour releasing Trustor fom any
obligation hereof, may: (2} make or do the seme in such mannér and to such extent as sither may
deein gecessary to ptatect the security hereof (Beneficiary or Trustes teing avthorized to enter
mpon the Trust Estaie for such purposes); () cofumence, appear in and defend any action or
proceeding - purporting to affect the security hereof or the rights or powess of Beaeficiary or
Trustee; or (¢) pay, purchase, contest, or compromise dny encumbrance, charge or lien which in

13

A IAT - ARG . ONT BYICT 1 PAM ANt F3NINU WA C7.TH annZ-Gn-10N



AT e T

ncT . S.cYEs g 27aM EBTIOMNEER TITLE NOLS13 =

the judgment of either appears to be superior ‘o the {ien of this Trust Deed; and in exercising any
such powers, incur any 1abilify, or expend such reasqonable amounts as Bensficiary may deem
necessary therefore, including costs of avidence of title, employment of attorneys, and payment
of reasonsble attomey f2és and costs. All such amoumts expended by stther or both Trustze ar
Beneficiary shall, at the election of Begeficiary; be added to the principal indebtedness secured
by this Trust Deed and shall acome ihterest in accordance with the temms of the Note. Trustor
hereby waives and releases all cleims or ¢anses of action which may hereafter arise in favor of
Trustor against Beneficiary by réason of any actiof taken by Bemefioiary pursuent o any powsar
ar authority granted in this Section 8.4, excapt for Beneficiafy's gross megligence or wilful
misconduct.

8.5, Repaviient of Advances, Trustor siall immediately repay to Beneficiary suras,
with imterest thereon as provided in the Note, which at any time may be paid or advanced by
Beneficiary for the payment of msuranée premiums, Impositions, ttle searches, title reports or
abstracts, and any other advances made by Beneficiary which are reasonably necessary or
desireble to meintait this Trust Deed as 2 pnor, valid, and subsisting lien tpon the Trust Estate,
to preserve 'and protect Beneﬁc:tary s interest in this Trast Deed or to preserve, repair, of maidtain
the Trust Estate, All such advances shall be wholly optional on the part of Bemeficiary, and
Trustor's obligation 1o repay the same, with intaest, t0 Beneficiary shall be secured by the len of
this Trust Deed.

8.6  No Removal of Fixtures. Trustor shall not, during the existence of this Trust
Deed and without the written consent of Beneficiary, remove Fom the Real Propetty or the
Improveghents, any fxnire, structure, of other imprevement at any time affixed or consructively
affixed to the Real Property or the !mprovements or any pordon thereof, or any Personalty,
except in the ordinary course of Trustor's business.

8.7 Purther Assuwrance. Trustor authorizes Beaefistary to file or record, és
appromuiate, such further instumems, includifig without limitatioh Uniforma Commercial Code
Finafcing Statements and Conthuation Statements, and do sich fufther acts a5 may be necesgary
or as may be reasonably required by Beneficiary to cary cut more effectvely the muDoses of
this Trust Deed and to subject to the len, seciuity interest and miortzage creatsd or intended tq be
created hereby any property, rights, or interests covered or intended to be coversd by this Trist
Deed. Trustor authorizes (to the extent such awtheorization is valid under epplicable law)
Benéficiary to dle such Uniform Comrtiercizl Code Financing Statemants and Continuation
Statements as Begeficiary may deem necessary in order to perfect, or continue the perfection of,
the sseurity interests created by this-Trust Deed. Trustor agrees not to change Tmstor's legal
neme or pnm:lpal regidance from that set forth in Section 3.1.6 of this Trust Deed without thirty
{30) days prior wrttten notice to Benefi¢iary.

8.8 Amomment Trugtor shall assign to Beneficlary, as additional security for
Trustor's performance of the Obligations, any and all exdisting or future lease agreements enterad

mmw by Trustor, as landlord, which pertam to the Property or the Improvemenls, or any portion
thereof, and all such leases shall contain a covenant on the part of the tenant thereunder,
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enforceable by Beneficiary, abligating such tensat, upon tequest of Beneficiary, o artorn w© and
beccme a tepant of Beneficiary, or any purchaser from Trustee or through forsciosure of this
Trust Deed, for the unexpired tarm, and subject o the terms and cofiditions, of such Smurs lease
acresments, The assignments of lease shall be in form and content sztisfactory o Beneficiary..

8.9  Ne Enrther Encumbrances. As an sxuress condition of Bemeficiary making tie
loan secured by this Trust Deed, Tristor shall not further encumber, pledze, mortzage,
hypothecate, piace any ler, charge of claim upon, or otherwise givé as security the Trust Bstate
or any interest thersih nor ceuse or allow by operation of law the emcumbrasnice of the Trust
Estate or ény inmerest therein without the wiitten comsent of Beneficiary even though such
encurnhrance may be junior to the encumbrance created by tis Trust Deed. Encumbrasce of the
Trust Estate contrary to the provisions of this Section 8.9 without the express written consent of
Beneficiary, shall constituts an Event of Défault and at Beneficiary's opton, Beneficiary may

declare the entire balance of prinetpal and interest immediately due and payable, whether the

same be created by Tristor or en unaffiliatad thizd party asserting a judgmeit lien, mechanic's or

materialmén's lien or any other ¢ type of encunibrance or title defect.

8.10 Due on Sale. Other than (a) a wansier by devise, descent or by operstion of law
upen the death of 2 joint tenagt; (b) 2 transfer of Persepalty in the ordinary cowrse of Trustor's
business; ¢r (¢) the gramt of any leasehold interest of three (3) yeazs or less not contaming an
opticn tc purchase, Trustar siail not sell, convey or otherwise transfer the Trust Estate or any
part thereof of interest therein, without the prior written consent of Bepmeficiary. If the Trust
Estate, or any part thateof, or any imterest therein, is sold, conveyed or otherwise transferred
without the prior written consent of Beneflelary, or if Trustor be divested of title to the Trust
Estate, o7 any part thereef or interest thererfi, in any manner, whether voluntarily or involantarily,
then the fll prncipal indebtedness of the Note and the other Obligations, at the option of
Beneficiary and without demand or nodes, shall inmmediately become due and vayable. It is
expressly acknowledsed and agresd that any transfér of more than ten percent (10%) of the
capital stock, pertnership or member interssts of Trustor, as the case may oe, shall consttute a
rransfer of the entire Trust Estaté within the meaning of this Seetion 2.10.

8.11 Ewvidence of Title. Trustor shall deliver o, pay for and maintain with Beneficiary
il the indebtedness. secured hereby is paid in fisll, such evidence of titie as Beneficlary may
rzquirs, including abstracts of 4tle or policies of title insurance and afiy extensions or repewals
théreof or supplements ar éndorsements therste.

8.12 Additional Collateral. If, at any timé, ths value of all of the Trust Estate, based on
an appraisal acceptable to Beneficiary, is dot sufficiemt to éstzblish a ratio between the total
amount ¢f the Obligatiens then due and owitg and the vaive of all of the Trust Estate equal 10 or
less then ome bundred percent (100%), Trustor shzll provide Bengficiary with such addinional
collateral a5 is necessary 30 that the total value of all collataral securing Trustor's performance of
the Obligations is sufficient to establish e fatio between the total ameunt of the Obligations then
due and owing and the value of all such collateral of no mars than one hundred percent (100%).

8.13 Comoliance With Laws. Trugtor shall comply with 20l laws, crdinances,
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reguiations, casement agresments, cavements, cofiditioms, and restrictions (including laws
relating 10 hazardous wastés and/or protection of the environment, or species of plants or afimals
protected by federal, state, logeal or other law) affecting the Trust Esfate, Trostor shall net cause,
permit nor suffer eny violation of any of the faregoing and shall pay all respomse costs, fees, of
charges of any kind in connéchion therewith and defend, indemnify, and held harmiess
Bensficiary with réspect thereto.

8.14 [Ginencial Siatemenirs. Trustor shail keep adequate books and records of aceount
of the Trust Estate and itS own financial affzirs suffiefent to permit the preparation of financial
staternents therefrom in accordance with generally aceepred accounting pringiplés, Beneficiary
shall have the right to examine, copy and gudic Trustor's records and books of account at all
reasomabletimes. Trustor shall furnish to Beneficiary copies of i18 financial statements and other
financiai information satisfactory to Beneficiary at the time 2nd in the manner provided in the
Loan Agreement.

8.15 Inspections. Beneficiary, and is agents, represemauvns and employées, are
authorized, but oot echgawd, o emter at any reasonable tme upoen the Real Property Tor the
purpose of ifispecting the same, and for the pritpose of performing any of the acts it ot Trustor is
authorized to perfarm under the terms of this Trust Deed or any othér Loan Decument.

8.16 No Merger. If the Trust Estate is undar any lease or any portion thsreof which
constitutesia part of the Trust Estate shall at any time become vested in one owner, this Trust
Deed and the len cféated hereby shell not be destroved or terminated by applicaticn of the
dootring of merger and, in such evens; Béneficiary shail contitie 10 have and egjoy all of the
rights and privileges of Beneficiary as te the separate sstates. In addition, upen the foreclosure
of the lien created by this Trust Deed on the Tiust Estate pursuant to the provisions of this Trus
Deed, any'leascs or subleases then eiisting and created by Trustor shall not be desmoyad or
terminated. by application of the law of merger of a5 & matter of law or as a result of such
foreclosure unless Bensficiary or any purchager at any such foreclosure sale shall so elect. No
art by or on behalf of Beneficiary ar afiy suck purchaser shall constitute a termization of any
lease ¢r sublease unless Benefeiary or such purchaser shall give written aotice thereof o such
tenant or subtenant, )

ARTICLE 9 CONDEMNATION AWARDS

If the Trust Estate or gny portion thereof ghould be wkén or damaged by reason of azy
public improvement or condemnstion proceecing, Beneficiary shall be emitied w all
compensaticn, awerds, and other payments or relief thefefors; and shall be endded at
Beneficlary's option fo commence, appear in, and prosecute in Beneficiary’s own name any
action or proceeding, and to make any compromise or settlement, in connection with such taking,
Truster shall prempily give notice to Beneficiary of any condemnation proceeding or any taking
for public improvement, All suéh compensatior, awards, damages, causes of acton, pfocgeds,
or other payments are hereby assigned to Beméficiary, which may, aftér deducting thersfrom ail
costs and expenses (regardless of the particular pature théreof and whether incumed with or

~
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without suit or befere or after judgment), including reasomable attormey fees, imcurred by
Beneficiary in connection with such compensation, awardy, damages, rights of action, procseds,
of other payments, release any and 4ll monsys so received by Bensficary or apply the same, or
any perton thereof, on any of the Obligations (whethér or oot then due) secufed by this Trust
Deed. Benpeficiary shall have no obligation to apply proceeds of ¢ondemnaton o restors ar
ropair damage to the Trust Estate ragardless of whather such takdng has 2 significant adverse
impact cn the operatén of the remaining portion of the Trust Estate. Trustor shall execute and
deliver to Beneficialy such further assignments of such compensation, awards, damages, causes
of action, proceeds, or other payments a3 Benéficiary mey from time to fime require.

ARTICLE 10 ASSIGNMENT OF TEASHES. RENTS AND INCOME

10.1  Assionment, Trustor hereby dbsolwtely assigns to Trustee gil right, titls and
interest of Trustor in and to al] [eases new existing or hereafter entered into by Trusicr and
demising the whole or eny part of the Trust Egtate, end doés hereby furthar assign any and all
rents, subrents, rocm remts and other amounts received for the use of any rooms in the Trast
Estate, wmcluding the Improvements, and any and 2i] roomn rextal agreements and arrafgements
now owned or hereafter acquiréd, and all proceeds from such room reow, covéring the Trust
Estate or any porfion thereof, now or Lereaffer existing or entersd into, together with issues,
royalties, incorne, profits and security depesits of and from the Tmst Emate. Untl the
ocourrence, of ag Bvent of Defanif, Trustor may, wider a fefmporary revocable license granted
hereby, collect and use all such rents, subrents, foom rents, isspes, rovalties, incoms, and prefits
which become payabls prior 1o defanit. Upén the occwrence of aa Event of Default, Trustor's
license 1o colleet and use any of such proceeds shall immediately cease without further action by

or on behalf of any party, and Beneficiary shall have the righr, with or without taking possession
- of tha Trust Estate, and either in person, by agent, or throtigh a court-eppointed receiver (Trustor

hereby consents to the appointment of Beneficiery or Benefciary's desighes as such receiver), to
sue for or otherwise collect all such remts, subreats, room rents, issues, royalties, mcome, and
prefits, inciuding thode past due and unpaid. Any sums 30 collected, after the deduction of all
costs and eXpenses of operation and collection {regardléss of the particnlar narure therect and
whether ineurred with or without snit or before or after judgment), including reasonable attomey
fees, shall be applied toward the paymeit of the Obligations. Such right of collection and use of
suel procesds by Beneficiary shall obtain beth befors end affer the éxercise of the power of sale
provisions of this Trust Deed, the foreclssure of this Trust Deed and throughout any period of
redemption. The rHghts granted under this Section 10.1 shall in no way be dependent upof and
shall apply without regard to whether ail or a portion of the Trust Estate is in danger of being
lost, remaved, or materially injured, er whether the Trust Estate of any other secufity is adequate
to discharge the oblizations secured by this Trust Deed, Benafieiary's failure or discontinuatce
at any time to colleet any of such proceeds shall not i1 any manner affect the right, power, and
autharity of Beneficiary thereafter to collect the same. Neither afy provision contined harein,
nor the Bensficiary's sxezcise of Beneficiary's right fo collect such procesds, shall e, or be
construed to be, an affirmation by Beneficiary of any ténancy, lease, sublease, opticn, or other
irterest in the Trust Estate, or an assumption of lability under, or a subcrdination of the lien or
charge of this Trust Deed to, any tenency, lease, sublease, opticn, or other interest in the Trust
Estate. All tenants, léssees, sublessess and other persos which have any obligation ro make any
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payment to Trustor in conneeton with the Trust Estzte or any portién thereof are hereby
authorized ‘and directed to pay the T8Mts; subremts, room remts, isSues, rovzlties, mcome, and
profits payable by them with respéct to the Trust Rstate, 6r amy part thereof, directly to
Beneficiary on the demand of Beneficiary. Beneficlary's receipt of such reats, subrents, room
rents, 158096, royaltiés, incoms, and profits shall be a good and sufficient discharge of she
obligation of the tenant, lesses, sublesses, or other person cozcerfied to meke the payment
connectad ‘with the amount se received by the Trustee,

102 Applieation of Pavments. If at any tme during the term of this Trust Deed
Beneficiary recsives or obtains a paymient installment. or Sam which i3 lasg than the emire
amount then due under the Now secured by this Trust Desd and umder all other instruments
further evidencing or securing the Obligations, then Beneficiary shall, except as provided
otherwige in the Note and notwithstanding any insiructions Which may be given by Trustor, have
the right to apply such paymen, instatiment, or susti, or any part thereaf, to suck of the iterng or
obligationg ther due from Tinstor ar w0 Denéficiary as Beneficfary rhay in Beneficiary's sole
discreton determine.

103  No_Walver of Righrs bv Colles gon of Proceeds, The entering upon and taking
possession of the Trust Estate or any | portion of the Trust Estate of the collection of rénts,
subrents, to6m remts, issues, royalties, income, profits, proceeds of fire and other insurance
polivies, or compensadon or awafds for agy taking or damagmg of the Trust Estate, or the
apnhcanon or release thereof as aforesaid, shall not suve or waive any Evant of Defzult or notica
of default hersunder, shall not mvalidate any act dene puwrsuant to such notee of defzult, and
skall not operate 1o postpane of suspedd the obligation to make, or have tha effect of altering the
slze. of, any scheduled installiménts provided for in any of the Obligations segured by this Trust
Deed.

104 Indetmification: Truster shall indsmpify, pay, protect, defend and hold
BeneSiclary banmless from and ageinst all claims, demends, judgments, lebilities, actions, costs,
and fess {(including teasonabie aftomey fees) arlsing from or related to receipt by Beneficlary of
the rents, subrents, room rents, issues, Toyalties, incoeme and profit from the Trust Estats or any
portion of the Trust Bstate, except those labilities arising Tom Depeficiary’s own grdss
neg}igence and witful misconduct.

10 5 Appointment of Réceiver. Upon the occumsnee of an Event of Defeult,
eneficiary shall be entitled without notice to Trustor to apply at'eny time to 2 court having
jurisdiction thereof fof the appointment of a receiver of the Trust Estate or any part thersof and
of 2ll rents, incomes, profits, issues and revenues thereof, from whatever source derived; and
thereupon: it is hereby expresdly ¢ovepamed and agreed. that the court shall forthwith appoint
such receiver with the ugual powers and dities of recetvers in like cases; and said appointment
shall be made by the couwrt e partg as 4 matter of strict dght o Ben&ﬁmary, and without
referance to the adequacy or inadequacy of the value of the Trust 2state, or to the solvency or
insolvency of Truster or any peazty defendant to such suit. Trustor hereby specifcally waives the
right to object to the appointment of a receiver as aforesaid and hereby expressly consents ther
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such appomtmaut saall be made ex parte and withott notice to Trustor 25 an admitted equity and
as a marter ¢f absolute right to Bepeficiary. In order to meintaini and preserve the Trust Estate
ard 0 pr“vent wadte and impatrmemt of its secimity, Béneficiary may, at its option, advance
monied o the appoifited recetver and all such sums advanced shel] become sec¢ured Oblizanons
end shall bear itterest from the date of such advzhce at the delinquent rate specified in the Note
or, if oo delinquent rate is specified, thed at the Note rate.

ARTICLZ 11 EVENTS OF DEFATULT AND REMEDIES

1.1 Events of Defsult Fifteen (15) days after written notce frors Beneficlary to
Trustor for monetary defaults and ﬂm‘y (30) days after written netige from Benmeficiary to
Trustor for don~monetary defaults, {f such defsults are not cured within suck fiftesn (15) day or
thirty (30) day periods, respectively, each of the following shall constitute an event of defanlt
under this Trust Deed (an “Event of Defauls”):

. 11.1.1 Raijhare to Make Bayment, If Trustor shall fail to malee any payment dus
aitd pa}rable under the tarms of the Note, this Trust Deed, or an¥ other Loan Dogument.

11.1.2 Non -Monetary Defauit, Exaeptasmwded otherwise in Section 11.}.1 of
this Trust Deed, Tristor’s failure to observe and perform any of the terms, covenamts, or
conditions .to be observed or perfommed in the Note, this Trist Desd or any other Loan
Docume:ui‘.

' 1l.13Loan Agreement Any Evest of Default occurs under the Loan
Agreément: -

1114 False Wamanty, Any material represéntation or warranty of Tiustor
cottzifiad in the Nate, this Teust Deed or any other Loan Document was unrus when made,

11.1.5 Lasolveney, Bre. If (a) Trustor commences any case, proceeding, of ather
action seeking reorganization, arrangement, adjustment, liquidation, dissolutiorn, or composmqu
of Trustor or Tristor's debts under any law relafing to bankruptcy, reorganization, or relief of
debtors, or secking appeintment of 2 receiver, wustes, custodian, or ather similar official for
Trustor ar for 2li or any substantial part of Trustor$ property; (5) any guaramior of the Note
commences eqy casé, procseding, Or other astion seskihg reorganization, arrangement.
adjustment, iquidadon, dissolutioq, or composition of such guarsmter or such guaramter's debts
undsr any law relating to bankruptey, reorganizition, cr relief of debtars, or seeking appointment
of a recsiver, trustee, custodian, or other similar afficial far such guarantor or for amy substantial
part of such guarantor's property; or (¢) any sueh case, pfoceeding, of other action {3 commenced
against either Trustor of any guararter of the Note.

11.1.6 Failure fo Pay Debts, Trustor fiils to pay Trustor's debis as they become
due, admits in writing Trustor's inability to pay Trustor's debss, or mekes 2 geieral assigoment
for the benefit of creditors,

—t
\D
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11.1.7 Failute o Perform Qther Obligations. A default by Trustor under the
terms of any other promissory ' pote, deed of trust, secwrity agreement, undeitaidng or
arrangement betwesn Trustor and Beneficiary now exiSting or entered ‘nfo hereafter,

[L.1.8 Crogg Defhuit A defemlt by Trustor under any other agreemsnt or
arrangement betwesn the parties to the Note now existing ar entered into hereafter,

11.2  Accelefation; Natice. Time ig of the essence hereof. Upon the occurrence of any
Event of Default uiider this Trust Deed, at Béneficiaty's option aud in addition to any other
remedy Beneficiary may have under the Note, Beneficiary may declare all sums secured hereby
immediately due and payable and elect to have the Trust Estate sold in the manner provided
herzin. In the event Benefciary elects o sell the Trust Estate, Beneficiary may sxecute or catise
Trustee to execute a witter notice of default and of election to cause the Trust Bstate to be sold
1o setiafy the obligations hereof, and Trustee shall file such notice for recard in the office of the
County Recorder of the Cotinty wherein the Trust Estate ig located. Beneficiary shall also
depogit with Trustee the Notz and all documents evidencing sxpenditures secured by this Trust
Dezd.

11.3  Exercise of Power of Sale. After the l2pse of such time as may than be required
oy law fallowitg the recordation of the notice of defauit, and notice of default and notce of sale
having been given as then required by law, Trustes, without démaad on Trustos, shall sell the
Trust Estate on the date and at the time and place designated in the notce of sale, either as a
whole or in separafe parcels, and in such order as Bepeficiary may determine (but subjectm any
statutory rigit of Trustor to dirsct the order in which such property, if consisting of several
known lots or parcels, shall be sold), at public anction o the highest bidder, the purchase prics
payable ifi lawful money of the United States at the titne of salé. The person conducting the sale
may, for any cause deemed wxpedient and in acéordaice with anphcable law, postpone the sale
from time to time umtil it shall be completéd and, in svery suich case, notice of postponemsnt
shall be given by public declaration thersof by such person at the tme and place [ast appointed
for the zalé; provided, if the sale is postooned for Ionger than seventy-two hours beyond the day
designaied in the notice of sale, notice of the tme, dats and place of sale ghall be given in the
same manner as the original notice of sale, Trustee shall execute and deliver to the purchaser a
Trusiee's Deed conveying the Property so sold, but withouf any covenant of warranty, express of
implied. The recitals in the Trustee’s Deed 6f any matters ar facts shall be conclusive proof of
the tnrhfitlness thefeof, Any persez, including Beneficiary, may bid at the sale. Trustes shall
apply the proceeds of the sale to paymeant of (a) the costs and expenses of exzrcising the powes
of sale and of the sale, including the paymert of Trustee's and attomey's fees and costs; (b) cost
of any evidence of ttle procured in connection with such sale; (¢) all sums skpended under the
terms hereof Il conjinction with any defauir grovision Hereunder, act then repaid, with accrued
interest atithe rate then providéd for in tha Note: (d) 41 sums then secured by this Trust Deed,
including interest and prineipal en the Note; and (g) the remainder, if iny, to the persen or
persons legally sutitled thereto, ¢t Trusiee, in Trustee’s discretion, may depogit the balance of
such procseds with the County Clerk of tha County wherein the Trust Estate is located.

aTITT A/QR-9HR-N7 P1ST 1284 2WOHPDUCH Wd 8210 400Z2-%0-320
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11.4  Surrender of Possession. Trustor shall surrender pessessian of the Trust Estate to
the nurchaser immediarely affer the sale of the Trust Estate as provided in Section 113 of this
Trust Deed, in the event such possession hes not oreviously Besn surrenderad by Truster.

11,5 UCC.Remedies. Notwithstanding anything to the contrary in Sections 11.3 ond
114 of this Trust Deed, Benefioiary, with regard to all Peféonaity, including fxnrss, chattels,
equipment, myeqtory, and jefsonal property, conveyed o Trugtes under Section 1.2 of this Trust
Deed, shall have the right to exercise, fém time to time, any and all rvghgs and remedies
available o Beneficiary, a3 & secured party under the Idaho Uniform Commercizl Code, and any
and all rights and remedies available to Beneficiary vnder any other applicable law, Upon
wriiter. demand from Beneficiary, Trustor shail, at Trustor's experise, assemble such fixtures,
chattels, equipment, inventory, and persondl property and make them available to Bensficiary at
2 reasonably comvenient place dssignaed by Beneficiary. Beneficiary ghall have the nght to
sriter UpOmANy premises where the Personalty or fecords pertaining to the Personalty may be and
take possession of the Personalty and records relating to the Personalty. Beneficiary may scl,
leage or otherwise dispese of any or all of the Persomalty and, after deducting the reasonable
costs and dut-of-pocket expenses ificurred by Beneficiary, ineluding, without limitation, (a)
reasonable attorneys fecs and legal expenses, (b) transportation and storage costs, (c) advertising
of salé of the Parsonalty, (d} sale commissions, (2} sales tax, (f) costs for impraving or repairing
the Personalty, and (g) costs for preservation and protection of the Persomaity, apply the
remainder to pay, or @ hold 85 a reserve against, the Obligations.

L. é FPoreclogtite as a Mortgzze, £ an Evenx of Defairit occurs hereunder, Beneficiary

shall haveithe option to foreclose this Trust Deed in the manner provided by law for the

foreclosire of morigages on real property and Bemeficiary shall be entitled to recaver in such
procesdings ali costs and expenses incident thereto, including reasomable anomeys fess and casis
in such ematnts 2s shall be fixed by the court,

11.7 Receiver. If an Evemt of Default occurs, Beneficiary, as a matter of right and
without regard to the interest of Trustor therein, shall have the right upon netlee 1o Trustor to
apply to any cowt havifg jurisdiction {0 appomt 2 receiver or receivers of the Trust Estate and
Trustor mereby ifrevocably consents to sach appointinent, Any such receiver or receivers shall
have all the usual powers and duties cf a regetver aad shall coftinue as such and exsrcise all such
powers urttil completion of the sale of the Trust Fgtate or the foreclosurs proceeding, unless the
rmvershm 18 sooner termingted.

1.8 No Ramedy Exclusive. No remedy confarred upon or feserved 1o Bepeficiary
under this Trust Deed shalt be exclusive of any other available remedy or ramedies, but each and
gvery such remedy shall be cumulative and shall be in addition to every other remedy gweu
uncbar this Trust Deed or aay other Loan Doctiment, or 20W ar herﬁafber existing at law or in

egquity or by statute.

1;.9 Rights ppon Default In making the Loan, Benéficiary has felied upon the rghts
available to Befieficlary under this Trust Deed upon the occurremce of an Event of Defaull,
including, but not limited 10, the rights to accelerats the payment of any 2nd all amiqurmts secured

21
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by this TrLLSt Dead, to sell the Property encumbered by this Trust Deed pursuant to the power of
sgle granted hereunder, the right to foféclase this Trust Deed as a mortgage, and the dght to have
a receiver appoimed.

ARTICLE 12 GENERAL PROVISIONS

12.I Notices, Al npoetices shall be in writing and shall 5e deemed to kave been
sufficiently given of served when personally delivered, deposited in the United States mail, by
registered or certified mail, or déppsited with 2 repuiable ovefnight mail carrier which pm’ﬂd.es
delivery of Such. mail to be traced, addregsad as follows:

Benesficiary: Zions First National Bank
! ‘Real Estate Loan Department
' ' 440 West Parrish Lane
Centerville, Utah 84014
. Attention: Jarrod Murphy

Trustes: : Pioneer Title Company
£10 8. Kimball Avenue
Caldwell, Idaha 83605

Trustor; Brian W. Copper

2413 E, Locust Lane
- Nazmpag, Idzha 833686
Such addresses may ba chengsd by nodce to the other patty gived in the same manmner provided
in this Section 12.1.

12.2 Severebility. If eny provisicn of thds Trust Deed shall be held or deemed to be or
shall, in fact, be iflegal, inopetative, or unenforceavle, the sathe shall not affect any other
rrovision or provisions contained in thig Ttust Deed or render the same invalid, inoperative, or
unénforceabls to any extent whatever.

123 Amendments, Changes, and Modificatians. This Trust Deed mpay zot be
amended, changed, modified, altered, of termmated without the writte consent of Beneficiary,

124 Governing Taw. This Trust Deed shall be soverned sxclusively by and construed
in accordance with the applicable laws of the Stats of Utah, No’wmhstzndmg the foregoing, the
laws of the State of Idaho shall govern matters arising hereurider concerning the procedurss for
the exercise of remedies against the Property and enforcerpent of the Trust Deed.

12.5,  Jurisdiction of Utah Cowrts. Trustor acknowiedges that by execution and deldvery
of this Trust Deed, Trustor has transacted busthess in the State of Uteh and Trustor hereby
voluntarily submits to, consents ta, and waives any defense to the jurisdiction of cours located in

%]
[
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the State of Utah as to all matters relating to or aising fom this Trust Desc, with the excepton
of any foreclosure proceeding conesrning property located 1n the State of Utan.

12.6 Intercretetion. Whenever the centext shall inciude the singular, the whole shall
include arly part thergof, and any gender shall include both ather ganders. The section kaadines
contained in this Trust Deed are for purposes of reference only and shall not [imit, #xpand, or
otherwise affect the construcdon of any provisions hereof.

12,7 DBinding Bffest. This Trust Deed shall be binding upon Trustor and Truster's
successors and assigns This Trust Deed shall inure to the benefit of Beneficiary, azd
Beneficiary's suctessers and 3ssigns, and the holders of any of the Obligatons secured hereby.

12.8  Waivers. No delay or failurs to exercise any rlght or power acciuing upon any
Event of Default, including Beneficiary requiring strict performance by Trustor of any
undertakings, agreements, of covenants sontained in this Trust Deed, shall impair 2oy such right
of power or shall be construed to be 2 walver thereof, including the right w demand strict
compliance and performance, but any such tight and power may be exercised from tme to time
and as often 4s may be deemed expedient. Any waiver by Beneficiary of any Event of Default
under this Trust Deed shall not waive or affect any other Event of Defzult Aereunder, whether
such Evert of Defaylt 1s prior or subsequent thersto and whether of the same or a different type.
None of the undertakings, agreements, or covénants f Tryustor under this Trust Dead, shall be
deeined to have beed waived by Bensficiary, unless such waiver is evidenced by b instrument in
writing signed by an officer of Benefeiary and directed to Trustor specifyipg such waiver,

125 Suecessor Trustée. Beneficiaty may appoint 2 suceessor trustee at any tme by
filing fer record in the office of the County Recorder of the county wherein the Praperty is
locatad, a substifution of trustee, From the time the substitution is filed for recerd, the new
Trustee shall suceeed to all the powers, duties, awtherity and title of Trustee. Each such
substittion shall be éxecuted and acknowledged, and notice thersof shall be given and proof
thereof made in the manner provided by law.

12.10 Joiot and Sew:al Liability. Al obligations of Trustor under this Trust Deed, if
more thail one party, are joint and several as between them. The term “Beneficiary” shall mean
the owner and holder, including any pledges, of the Noté secured by this Trust Deed.

12. 11 Acgeptance of Trust, Trustee accepts this Trust when this Trust Dead, duly
exeanted and ackhowledged, i3 mads a public record as provided by law. Trustze i3 not
obligated to notify any party Gereto of any pending sale under any other deed of trust or any
action or proceeding if which Trustor, Bensficiary, or Trustee shall be & party, unless brought by

Trustee,

12.12 Attmgeﬁ‘ Fees and Eypenses, Trustor agress to reimbirse Benaficlafy for auy
reasonable atromm fees and costs actually inéurred by Beneficiary with tespect to any
bankruptey or insolvency procéading, or othef action invelving Trustor or any guarantor es 2
debtor, Trustor additiopally agrees ta pay all reasonable costs and out-af-pocket sipenses,

25
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12,17 Survival All agresments, representations, warranties and covenants made by
Trustor shall sufvive the execution and delivery of this Trust Deed, the flipg and consummatosn
of any bankruptey procsedings, and shall comfinue in effect so long as any cblisation to
Bereficiary coniemplated by this Trust Desd is outstanding and unpaid, notwithsianding any
termination of this Trost Deed, All agteements, representations, warranties and covenanty in this
Trust Deed shall run with the lend, shall bind the party making the sams and s heirs and
successors, and shail be o the benefit of and be enforceable by each party for whem made and
their respective heirs, suceagsors and assigns.

12.18 Reconvevance, Upen the payment in fuil of all sums and performances of all
obligations secured by this Trust Deed, Beveficiary shall request Trustee to reconvey the Property
and shall suzrender this Trust Deed and all netes evidencing indebtedness secured by this Trust
Deed to Trustee. Tfustor shall pay Trustee’s fzes and any ofher sums owing to it under this Trust
Deed. Upoit such request, Trustee skall reconvey the Property without warranty to the pérsen or
nersoiis legally entitled thereto. Smeh person or persoas shall pay 2n¥ and all costs of recordation,
and Trustes’s fees associated with the recofiveyance, if any. Tha recitals in sueh recenveyance of
any matters. or facts shall be conclusive proof of the trithfulness thereof. The grantee in sueh
rccon\'e?ancs thay be deseribed as “the person or persoms [égally entitled therete.”

12.19 Performance Under Trost Deed.  Withouwt affecting the Hability of Truster or of
any other person who is or shall become bound by the terms of this Trust Deed or who is or shall
becoiine liable for the petfommance of any obligation secured hereby, Bensficiary may, in such
Manrer, upon such teims, and at such times as it deems best, and withewt notice or desmand,
rélease any party now or hersafter lable for the parformance of any such obligeticn, extend the
tdme for such pérfermance, acoept additional security thefefore, emd alter, snbstitute, or release
any property securig such performancs. No exerciss or non-exefcise by Trustes or Benaficiary
of any of its dghis mmder this Tmust Deed, fib dealing by Trusiee or Begeficiery with any person,
firtm, or corperation, aid me change, impaitment, loss, or suspension of any right or remedy of
Trustee or Beneficiary shall in any way affect any of the obligations of Trustor hereunder, or any
security furnished by Truster, or give Trustor any recourse agéinst Trustee or Beneficiary,

12. 90 Deﬁﬂﬁd Terms. Unless otherwise défined in this Trust Deed, cepitalized terms
used herein ]:Lave the meanings given them in the Loan Agreement

DATED! SEyreMRER 9, 2005

TRUSTOR

AN W COOE?ER, Indlvidually
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The foregeing instiiment was acknowledged before me this
280 S, by Brian W. Cooper.

NOTARY PUBLIC

E .

!
My Commission Expires: Residing A ,
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FESIDING AT STAR. TAHD
COMMISSION SXPIRES; 2117/2009
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EXHIBIT A

REAL PROPERTY DESCRIPTION
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Mansfield Parks Subdivision

Home Owners Association
3973 8. Bell Court

Nampa, Idaho 83686
208-468-8715
3/14/06
State of Idaho
Department of Water Resources
Western Region
2735 Airport Way

Boise, [daho 83705-5082

Attention: John Wesira

Reference: Mansfield Park subdivision — Irigation Water Right

Dear Sirs:

The following items are enclosed, as per the phone request from your office:

1. Sign off Water Rights statement and copy of deed from each of the owners for the
eight lots m Mansfield Park Subdivision I.

2. Sign off Water Rights statement and copy of deed fiom Brian Cooper owner of the
four lots in Mansfield Park Subdivision IT.

3. Motion from the meeting of the homeowners assoctation approving the process.

I hope with these documents you will be able to give to Mansfield Park Subdivision
Home Owners Association the water rights for Mansfield I and Tl which is located at the
well on Brian Coopers property (Mansfield Park Subdivision IT) located near the
Ridenbaugh Canal, as shown on the approved Canyon County Plot map.

Please contact me as soon as this meets with your approval.
Thank you for your efforts in our behalf.
Respectfully yours,

Anne C. Clarkson, Ph.D.
President

468-8715 Home
371-4225 Cell



Mansfield Parks Subdivision
Home Owners Association
3973 8. Bell Court
Nampa, Idaho 83686
208-468-8715
3/14/06

Purpose of Meeting
A Mansfield Park Subdivision Home Owners Association Meeting was called 3/2/06 at

7P M. Clarkson residence, for the purpose of discussing the water rights sign off to
Mansfield Park Subdivision I &I1 Home Owners Association.

Motion

¥ of the members were present and the motion was made and passed to approve the
acceptance of the Water Rights for all the lots in Mansfield Park Subdivision I and the 4
Lots in Mansfield Park Subdivision IL.

Respectfully submitted,

(e £ Choboan—

Anne C. Clarkson, Ph.D.
President
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Assign my t?ter Rights located at the well in Mag§field Park I that
Brian Coopef owns, to Mansfield Park Home Owner’s Association.

4/5/06
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DEED OF RECONVEYANCE

o

3

PIONEER TITLE COMPANY OF ADA COUNTY, an Idaho dorparation, formerly
Capitol Title Company, as Trustee in the deed of trust executed by JODY HARRIS AND AMY -
HARRIS, HUSBAND AND WIFE, which Deed of Trust was recorded in the office of the -
County Recorder of CANYON County, State of Idaho on 12-21-04 as Instrument No.
200469757, does hercby recanvey without warranty to the PERSON OR PERSONS LEGALLY
ENTITLED THERETO all the estate now held by it under such Deed of Trust.

el

gunnat m’&ﬁ
-

he U3

082€6T19060¢

WE
e

IN WITNESS WHEREOF, PIONEER TITLE COMPANY OF ADA COUNTY has
caused these presents to be executed by its duly authorized officer.

PIONEER TITLE CCMPANY OF ADA COUNTY

JOHN R
EP ENT

STATE OF IDAHO )
) ss:
COUNTY OF ADA )

On this /-2 ? 06 before me, the undersigned, a Notary Public in and for said State,
persenally appeared JOHN R. FARMER known or identified to me to be the VICE PRESIDENT
of PIONEER TITLE COMPANY OF ADA COUNTY, the corporation that executed the
instrument or the person who exccuted the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

Notary Public: Y Bpcic
Residing at: Boise, Idaho
My Commission expires: 8-30-08

0C95823
LEGAL: L2 Bt MANSFIELD PARK SUB PHASE 1



After Recording Retem To:
COUNTRYWIDE HOME LOANS, INC.
M5 SV-75 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, Ca 91410—0423

Prepared By:
MAX T. ALLEN

[Spece Above This Line For Recording Data]

HARRIS 00010754575307005
[Escrow/Closing #) {Doc 10 #)

DEED OF TRUST

MIN 1601337-0000710144-G

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,

11, 13, 18, 20 and 21. Ceriain rules regarding the usage of words used in this document are also provided in
Section 16.

{A) "Security Inslrument” means this document, which is dated JULY 21, 2005 , togelher
wilh all Riders 1o this dogument.
(B) "Borrower" is

JODY B HARRIS, BAND aMY M HARRIS, HUSBAND AKD WIFE

Borrower is the trustor under this Securiiy Instrument

(£7) "Lender” i

Countrywide Bank, a2 Division cof Treasury Bank, N.A.

Eenderisa NATL. ASSN.

organized and existing under the laws of THE UNITED STATES

Lender's address is

P.0. Box 10219, van Nuys, CA $1410-0219

(D} "Trusiee' is

FIDELITY NATICNAL TITLE INSURANCE CO

15661 REDHILL AVE STE 230 TUSTIN, CA 92780- , .
(E) "MERS" is Mortgage Elecrronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's suocessors and assigns. MERS is the bereficiary nnder this
Secority Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P, Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

{¥F) "Noie" means the promissory nole signed by Bomrower and dated JULY 21, 2005 . The
Note stales that Borrower owes Lender

THREE HUNDRED TEQUSANWND and 00/100

IDAHO-Single Family-Fannle Mpe/Freddie Mac UNIFORM INSTRUMENT WITH MERS y H/
Page 1 of 11 Inltlals: ”ﬂﬂ‘

@@@ BA(ID) (000S)  CHL {0B/OG)d)  VMP MORTGAGE FORMS - (800)521-7291 Form 3013 1/01
CONY/YA

0 :

1076457653
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Assign my Water nghts located at the well in Mansfield Park 11 that
Brian Cooper owns, to Mansfield Park Home Owner’s Association. -

3/2/06
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RECORDATION REQUESTED BY:

WHEN RECORDED MAIL TO:
KM Construction Lending, LLC

9436A Faisview Ave.

Boise, [daho 83704

SEND TAX NOTICES TCO:
Brian and Brenda Walker

1401 Aberdeen Ave.

Nampa, [daho 81686

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST IS DATED April 6, 2005, among BRIAN WALKER AND BRENDA WALKER, Husband and Wife,
whose address is 1401 Aberdeen Ave., Nampa, Idaho 83686 (referred i below as "Grantor'); KM CONSTRUCTION
LENDING, LLC, whose address is 2436A Fairview Ave,, Boise, Idaho 83704 (referred to below sometimes as '""Lender” and
sometimes as "Beneficiary"); and PIONEER TITLE COMPANY OF CANYON COUNTY, whose address is 568C E. Franklin,
Suite 150, Nampa, Idaho 83686 (referred to below as "Trustee").

CONVEYANCE AND GRANT. Fer valuable consideration, Grantor does hereby irrevocably grant, bargain, sell and convey
in trust, with pewer of sale, to Trustee for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in utilities wath datch
or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all minerals, oil,
gas, geothermal and similar matters, located in Canyon County, State of Idaho (the “Real Property™:

Let 1, Block 1, MANSFIELD PARK SUBDIVISION PHASE 1, Canyan County, Idahe, according to the plat filed in Book 34
of Plats, Page 14, records of said County

The Real Property or its address is commonly known as: 3935 Bell Court, Nampa, ldaho 83686
The property tax identification number for the Real Property is: R29530-100-0

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title, and interest in and to
all present and future leases of the Property and all Rents from the Property. In addition, Grantor prants Leader a Uniform
Cormmercial Code security interest in the Rents and the Personal Property defined below.

DEFINITIONS. The following words shall have the following meanings when used in this Deed of Trust. Terms not otherwise
defined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to
dollar amounts shall mean amounts in lawful money of the Unjted States of America.

Beneficiary. The word "Beneficiary” means KM Constuction Lending, LLC, ifs successors and assigns. KM Consbuction
Lending, LLC also is referred to as "Lender” in this Deed of Trust.

Deed of Trust. The words “Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and include without
limitation all assignment and security mterest provisions refating to the Personal Property and Rents.

Grantor. The word “Grantor” means any and all persons and entities executing this Deed of Trust, including without limitation
Brian and Brenda Walker.

Guarantor. The word "Guaranior” means and includes without limitation any and all guaranters, suretics, and accommodation
parties in connection with the Indebtedness.

Iimiproverments. The word "Improvements” mearns and includes without limitation all existing and future improvements,
buildings, structures, miobile homes affixed on the Real Propeity, facilities, additions, replacemcats and other construction on the
Heal Property.

Indebtedness. The word "Indebtedness’ means all principal and Interest payable under the Note and any amounts expended or
advanced by Lender to discharge obligations of Grantor of expenses incurred by Trustee or Lender to enforce obligations of
Grantor under this Deed of Trust, together with interest on such ameunts as provided in this Deed of Trust.

Lender. The word “Lender” means KM Construction Leading, LLC, its successors and assigns.

Note. The word "Note” means the Nete dated April 6, 2005, in the original principal ameunt of $248,000.0¢ from Grantor o

. T ~r
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DEED OF TRUST

MIN 100122200002449863
THIS DEED OF TRUST is made this 24th day of March, 2006 , among the Grantor,
TEHYA A. REED AND DAVID R. REED.

(herein "Borrower"),
FIRST AMERICAN TITLE IMSURANCE CO.
(herein "Trustee"), and the Beneficiary,
Mortgage Electronic Registration Systems, Inc. ("MERS™), (solely as nomiiee for Lender, as hereinafter defined, and Lender's
successors and assigns). MERS is organized and existing under the laws of Delaware, and has an address and telephone munber
of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
LEHMAYN BROTEERS BANK, FSB

, ("Lender") is organized and
existing wader the laws of the United States , and has an address of

P.O. BOX 19656, IRVINE, CA 92623-9656

BORROWER, in consideration of the indebtedness herein reeited and the trust herein created, irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following deseribed property located in the Couuty of

CANYON , State of Tdaho:
LEGAL DESCRIPTICN ATTACHED HERETO AND MADE A PART HERETO AS EXHIBIT A.

whieh has the address of 3574 BELL CT
KAMPA [Ciy], Idaho 83686 [Zip Code} (herein "Property Address");

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents (subject however to the rights and authorities given herein to Lender to collect and apply such rents), all of which
shail be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the foregoing, together with
said property (or the leasehold estate if this Deed of Trust is on a leasehold) are hereinatter referred to as the "Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Berrower in this Deed of Trust;
but, if necessary to comply with law or custom, MERS, (as nominee for Lender and Leuder's successors and assigns), bas the
right: 1o exercise any or all of those interests, including, but not limited te, the right to foreclose and seil the Property; and to
take any action required of Lender ncluding, but not limited to, releasing or canceling this Deed of Trust.

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note datedMarch 24, 2006

and extensions and renewals thereof (herein "Note™), in the prineipal sum of

1.5.581,580.00 , with interest thereon, providing for menthly installments of principal and interest, with the
balance of the indebtedness, if not sconer paid, due and payable on April 1, 2021 " ; the paymeut
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of Trust; and the
performance of the covenants and agreemnents of Borrower herein contained.

[Street].

IDAHO - SECOND MORTGAGE - 1/80 - FNMA/FHLMG UNIFORM INSTRUMENT WITH MERS

Initials;
Page 1 of 4 Form 3813
@ S76NID) (0206} VMP MORTGAGE FORMS - {8001521-7291 Amended 2792
®
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NSTRUMENT No. L DAH0 S
e WARRANTY DEED

FOR VALUE RECEIVED Christopker R. Hayes, a married man, aag his
sole and separate prorarty

the Grantor, docs bereby grant, bargain, 26l and coavey unto

ian K. € & Shannon Clarkson, husband & wife
the Gramess, whose address s 2232 E. Clarens St.. Meridian, ID 83642

the following described premises, to~wit:

LOT 7 BLOCK 1 MANSFIERLD PARK SURDIVISION PHASE 1, CANYON CCUNTY,
IDAHO, ACCORDING TO THE PLAT FILED IN RQOK 34 OF FPLATE, PAGE 14,
RECORDS OF SAID COUNTY.

TO HAVE AND TO HOLD the zaid premises, with their appuricnances unio the said Granwe(s), hisherAbeirAs heirs
and assigns forever. And the said Grantor does hareby covenant o and with the said Grantee(s), that he is the owner in fee
simple of mid premiscs; that said premises are frex fram 21] encumbrances; excep for peneral @xes s0d asseasments for the year
2003 and subsequent years, covenanls, conditions, restricuens and easements of record; and chat he will warrant and Jefend the
same from all hwful claims whatsoever.

DATED: September 14, 2004

v o

¢

2 8
I = N
Christaopher R. ye o -cg (=
z M =
¥ d f.; o
=< _ D é.’ LA~
STATE OF DAKQ x5r = 2 <
e = =
COUNTY OF mzou e » s
) —
umc'z?ﬁ 3y of Seglembar [0 tha yoar 2004, hatore ma, 9 Notary 4 & o
Pulliz, psrsoustly appanres Chrittopher B. Usyes known of Idedtified to me to -
be the pwsen whose peme 5 cubseribod 10 the within instrumsat asd
PIONEER-CALDWELL
‘ REQ T}
Rasiding ot Malba —
My consniysion expires 31069 1YPE m_d FEE_z__—
S "-'"n“i.-u‘_
PIONEER TITLE COMPANY
_ OF CANYON COUNTY
. *CANYON OFFICE"
L
TEL. (208) 465-6655

FAX. (208) 4656556
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MODE:F ACTION: PRESS {01 RETURN} TO VIEW ANOTHER ACCOUNT TROK101
System User- PIONEER Date 03/15/2006 Time 17:01
REAL, PROPERTY INQUIRY

01 6R29530-106- -0 144-00 N SCH131 135 60,0200 1.60

O T T T T ¥ T T P E P X § ¥ B r e

CLARKSON, ERIAN K
& CLARKSON, SHANNON H/W

2232 E CLARRENS ST

MERIDIAN ID 83642

12-2N-2W NW MANSFIELD PARK PH 1 5464 TOTAL 60,000 1.00

LT 7 BLK l -4+ 13 =1 3 1 I 3t 51t i ]
SURVEY 200423240 INST 200524036
DRAIN DR VALUE APPR RET
CLASS REAP 04 MAN UNIT ©

BELL CT, NA PARCEL 6R054640010070 H/CO N C/B N

PRIOR ACCOUNT  5R29530-1C6- -0
02 MH on Property NO
03 Traits 04 Companion Sheet
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WARRANTY DEED

FOR VALUE RECEIVED Paul J. Bushman and Stephanie Bushman,
husband and wife

the Grantors, do hereby grant, bargain, sell and convey unto Gary D. Laming and Kimberly R.
Laming, husband and wife

the Grantees, whose address is 3994 Scouth Bell Court, Nampa, ID, 83686

the following described premises, to—wit:

Lot 6§, Block 1, Mansfiesld Dark Subdivision Phase 1, Canyon Countyv,
Idaho, acco rdlng to the plat filed in Book 34 of Plats, Page 14,
records of said County,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Gramtees, heirs and assigns
forever. And the said Graotor do hereby covenant to and with the said Grantees, that they the owners in fee simple of said
premises; that said premises are free from all encumbrances; except for general taxes and assessments for the year 2005 and
subsequent years, covenants, conditions, restrictions and easements of record; and that they will warrant and defend the same

from all lawful claims whatsoever.

7
DATED: April 5, 05

%@)@’—7 V2 p///%L

Paul 5/ Bushflan Stephanie Bushman

STATE OF Idaho
COUNTY OF Canyon

On this {qu} day of April in the year 2005, before me, a Notary
Public, personaily appeared Paul J. Bushman and Stephanle Bushman o
known or identified to me to be the persons whose names a:,e‘ \J\‘x Ta RJE‘

b- e L1113 }'
subscrlbed to the within instrument, and acknowledged to me that t&e@ 22t70%0% @

2y

ﬂ;sunin,,’

xefuted the same. H :o° XAOTARJ» ’.;’

Lo ) P e 1o
Ndﬂary Pubiic ;:' .‘,e PUBL‘G ..'a ;
Residing at Resgiding in Caidwell, Idaho 'f,"-'}s o °°$D‘$‘
My commission expitesnission axpiras 05-20-08 ?,,:7?'8 8..\ "

T "'Muu“ﬂ‘“‘
PIONEER TITLE COMPANY
OF CANYON COUNTY
"CANYON OFFICE"

5680 E. FRANKLIN, STE. 150 TEL. (208) 465-6655

NAMPA, IDAHO 83686 FAX. (208) 465-6556
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Assign my Water Rights located at the well in Mansfield Park I1 that
Brian Cooper owns, to Mansfield Park Home Owner’s Association.
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COUNTRYWIDE HOME LOANS, INC.
. MS 5V-79 DOCUMENT PROCESSING
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Prepared By:
MIMI WILCOCK

[Space Above This Line For Recordiug Data)
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DEED OF TRUST

MIN 1000157-0005249568-2

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the vsage of words used in this document are also provided in
Section 18.

(A} "Security Instorument” means this document, which is dated Juzy 14, 2005 , logether
with all Riders (o this document.

(B) "Borrower” is

DAVID CARRANZA, A MARRIED MAN A5 HIS SOLE & SEPARATE PROPERTY

Borrower is the trustor under this Security Instrument.

{C) "Lender" is

COUNTRYWIDE HOME LOANS, INC.

Lender is a CORPORATION

organized and existing onder the laws of NEW YORK
Lender's address is

4500 pPark Granada, Calabasas, CA 51302-1613

(D) "Truastee™ is

FIDELITY WATIONAL TITLE INSURANCE CO.

P.0. BOX 32655, PHOENIX, AZ B5064 .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separale corporation that is acting
solely as a nominee for Lender and Lender's successors end assigns. MERS is the beneficiary uader this
Security Instroment. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, M1 48501-2026, . (858) 679-MERS.

(F) "Note" means the promissory note signed by Bomower and daed JULY 14, 2005 . The
MNote states that Borrower owes Lender

THREE HUNDRED THIRTY FIVE THOUSAND ONE HUNDRED SEVENTY FIVE and 00/100

IDAHO-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS . ve
Page 1 of 11 nitials: M’
@@@ -GA{ID)(cou5) CHL (08/00)(d)  VMP MORTGAGE FORMS - (300)521 7291 Form 3013 1/01
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March 2nd, 2006
We, Kevin and Melissa Detweiler, lot 4, block 1 of Mansfield Park Subdivision phase 1;

hereby grant our water rights to the Mansfield HOA.

Kevin Detweiler

Melissa Det\%
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3993 ’ INSTRUMENT NGWSB%/Z
WARRANTY DEED

FOR VALUE RECEIVED Christopher R. Hayes, a married man, as his
sole and separate property

the Grantor, does hereby grant, bargain, sell and cozrvey unto

Kevin Detweilar and Melissa A. Detweiler, hushand & wife

the Grantees, whose address is 601 5. BlueHeron Way: Nampa, ID 83686

the following described premises, to-wit:

LOT 4 BLOCK 1 MANSFIELD PARK SUBDIVISION PHASE 1, CANYON COUNTY,
IbaHO, ACCORDING TCO TE®E PLAY FILED IN BOOK 34 QF PLATS, PAGE 14,
RECORDS OF SAID COUNTY.

TO HAVE AND TO HOLD ihe said premises, with their appurtenances unto the said Grantee(s), hisherftheir/its heirs
and assigns forevar. And the said Grantor does hereby covenant 0 and with the said GEamee(s), that he is the owuer in fee
simple of said premises; that said premises are free from all encumbrances; except for general 1axes and assessments for the year
2003 and subseguent years, coverants, coaditions, resirictions and casements of record; and that he will warrant and defend the
same from all lawhul claims whasoever.

DATED: September 14, 2004

o =
28 =2
) oy Rk
o7 ;
STATE OF IDAD =2 = 5 =
z » & =
COUNTY OF CANYQR m =3 -
L =F
3t g =
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Assfen my Water Rights located at the well in Mansfield Park II that
Brian Cooper owns, to Mansfield Park Home Owner’s Association.
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SYRINGA BANK

1299 NORTH ORCHARD STREET
BOISE, IDAHO 83705

Attn.: SHIPPING DEPT./DOC. CONTROL

Prepared By:
{Space Above This Line Tor Recording Daraj
DERL OF FTRUST
MIN 1003678-0000008092-5
MERS TELEFPHONE: {888) 679-6377
LEFINITIONS

Words used in multiple sections of this document aze defined below and other words are defined in Sectinns
3, 11, 13, 18, 20 and 2]. Certain rules regarding the usage of words used in this document are alen
provided in Section 16,

(A} “Security Instrument” means this document, which is dated Mareh 23, 2005. together with all Riders
o thus document.

{8) “Borrower™ 1s MELVIN M. CLARKSON and ANNE C. FOX-CLARKSON husband and wife,
Borrower is the trustor under this Security Instrament.

(L) “Lender” 15 SYRINGA BANK, an IDAHO corporation. Lender is a corporation organized and
exishng under the laws Of the State of IDAHO. Lender’s address is 1299 NORTH ORCHARD
STREET, BUISE, IDAHO 83705

() “ETustee” 1s FIONEER TITLE COMPANY OF CANYON COUNTY.

(i) "MERS” 15 Mertgage Blectrome Registzahon Systems, Inc. MERS is a separate corporation that is
acting sclely as a nonuoee for Lender and Lender’s successors and assigns. MERS is the beneliciary
nnder this Security instrument. MERS is organized and existing under the laws of Delaware, and has an
address and teiephone rumber of F.U. Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

{¥) “Mote” means the promssory note signed by Borrower and dated Mareh 23, 2065. The Note states
that Bormower owes Lender Une Hundred Ninety Nine Thousand Nine Hundred Twenty And 09/100
Doliars (U.S. % 199, 920.00} plus interest. Bomower has promised to pay this debt in regular Periodic
Faymesnts and to pay the debt m fuli not later than April 1, 2020

{G) “Froperty” means the property that 1s described below under the heading “Transfer of Rights in the
Properry.”

(fij “Lean” Means e 0ebi evidenced by the Note, plus mierest, any prepayment charges and late charges
due under the Woie, and ali Surns due under ihls Secunty instrument, plus mierest.

P
IDAHO-Single Family-Fannie Mae/Freddis Mzc UNIFORM INSTRUMENT WITH MERS Ferm 3013 !?‘ﬁi’/
Page i of 15 /{/ / e
Ininais: % iu;:v
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SYRINGAS BANK

129% NORTH ORCHARD STREET
BOISE, IDAHO 83705

Attn.; SHIPPING DEPT./DOC. CONTROL

Prepared By:
{Space Above This Line For Recording Data]
UBERLI UF T RUST
MIN 1003678-0000600092-5
MERS TELEPHONE: (888) 679-6377
DEFINITIONS

Words used n multiple secticns of this document are defined below and other words are defined in Sectinns
3, 11, 13, 18, 20 and 21. Certzin rules regarding the usage of words used in this document are alsn
provided in Section 16,

(A) “Security Instrument™ means this document, which is dated March 23, 20085, together with all Riders
1¢ thus document.

(B) “Borrower” 1s MELVIN M. CLARKSON and ANNE €. FOX-CLARKSON husband and wife,
Borrower is the trustor under this Security Instrument.

{C) “Lender” 15 SYRINGA BANK, an IDAHO corperation. Lender is a comoration organized and
exishng under the Iaws of the State of IDAHO. Lender’s address is 1299 NORTH ORCHARD
STREKT, BOISE, 1DAHO 83705,

i) “Trustee” 1s FIONEER TITLE COMPANY OF CANYON COUNTY.

(Ej "MEKRS™ s Morgage Electioc Regstration Systems, Inc. MERS is a separate corporation that js
acting solely as a nomunee tor Lender and Lender’s successors and assigns. MERS is the beneficiary
unasr ims Secunty insiroment. MERS 15 organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 485031 -2026, tel. {882) §79-MERS.

{F) “[Note” means the prooussory note signed by Bomrower and dated Mareh 23, 2605. The Note states
that Borrower owes Lender One Hundred Ninety Nine Thovsand Nine Hundred Twenty And 08/100
Doilars (U.S. $ 199,9I0.00) plus interest. Bomower has promised to pay this debi in tegular Periodic
Faviments and to pay the debt m fuli not later than April 1, 2020.

{Gj “Froperty” means the properiy thaf 1s descrived below under the heading “Transfer of Rights in the
Froperry.”

(#i) “Lean” Mmeans e 0ebt evidenced by the Note, pius mierest, any prepayiment charges and late charges
due undcr Gic Noic, and aji sums due under this Secunty Instrument, plus mterest,

o
IDAHO-Single Family-Fanpie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form J013 ??'h/i/
Page i of 15 / / s
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