IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32023
Date Received: 12/30/2004
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE IAW
1. HName of Claimant(s)
REALLEN, LLC Phone:
C/0 RICHARRD E. ALLEN

2878 S. BENECIA WAY
NAMPA ID USA 83686

Z. Date of Priority: 03/01/1959

3. Source: GROUND WATER, GROUND WATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 03w 19 NE NE NE CANYON
02N ozw 19 SE NE NE CANYON

5. Description of diverting works:

Well (12 inch diameter steel casing 60 to 70 feet deep), pump, mainline and
sprinklers.
6. Water is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A

IRRIGATION 03/01 11/15 0.92

7. Total Quantity Appropriated is:
0.9%2 C.F.S.

8. Total consumptive use:

63-32023 05/02/20086



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
02N 03w 20 NW NE IRRIGATION 15
SW NE IRRIGATION 11
NE NW IRRIGATION 15
SE NW IRRIGATION 5
Section Acres 46
Total Acres 46

11. Place of use in counties: CANYON

1Z2. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14, FRemarks:

Water is commingled in a single pressurized sprinkler system irrigating 225
acres using groundwater and Wilder Irrigation District water (159.09 acres
entitlement}. Installation of the single, farmwide sprinkler system began in late

1976.

Prior to 1977 groundwater from this well was applied to land near the well within
Wilder Irrigation District in exchange for canal water pumped onto the lands claimed
herein. The pump applying water from the irrigation district to the lands listed
herein was located in the NENW Sec. 20, T2N, R3W.

CHANGE IN OWNERSHIP LG 5-2-2006

15. Basis of Claim: Beneficial Use

63-32023 05/02/2006
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed.
List just the adjudication claim number if there is no corresponding water right record on file with the department.
Indicate, by checking in the space provided (under the “split” heading), if the change in ownership is limited to a
portion of a water right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split
AG3-32022
A63-32023

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts. NO FILING FEE IS REQUIRED

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal docurnent
indicating your ownership of the property and water right(s) ot claim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the paint(s) of
diversion and place of use of your water right(s) and/or adjudication claim(s) (these are usually attached to
your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a
USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion
clearly marked. The AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or
SURVEY MAP. AN AERIAL PHOTO WAS SUBMITTED WITH SRBA CLAIMS 63-32022 and
63-32023.

Name and Address of Former David R. and/or Gayle Orcutt
Owner/Claimant(s) 16755 Deerflat Rd
Caldwell, ID 83605
New Owner/Claimant(s) REALLEN, LLC
¢/o Richard E. Allen
New Mailing Address 2878 S. Benecia Way
City, State and ZIP Code Nampa, [D 83686
New Telephone Number (208) 888-5511
Date you acquired the property March 01, 2005

Name Change of Ownership for Permit No. 63-32053 and SRBA Claim Nos. 63-32022 and 63-32023
[3045/6745]



Form 42-248/42-1409(6) July, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication ¢laim
number listed in item 1,

THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s)
among multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in
the appropriate spaces in the box(es) below to describe your water right(s} after the change (one water right
per box, you may copy this page as necessary). If your quantity of water is greater than a proportionate split,
you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office
for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use  Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum) (actres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use  Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)
Irrigation
Steck
Domestic
Other

Total

N
7. Signature of New Owner(s) or Claimam(sM%’\' 2 - 28 —O(’

(include title if applicable) Richard E. Allen, Owner, REALLEN, LLC

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your
attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use 9nly

Received by 6: , Date 4 -4 O Fee &7 N

Receipted by Date Receipt No.

Pracessed by Q@g Al Date & - WR T Date o

Name Change of Ownership for Permit No. 63-32053 and SRBA Claim Nos. 63-32022 and 63-32023 2
[3045/6743]
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39578
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32023
Date Received: 12/30/2004
Receipt No: W032491

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
DAVID R ORCUTT Phone: (208)1459-4080
16755 DEERFLAT RD
CALDWELL ID USA 83605
GAYLE ORCUTT Phone: (208)459-4080

16755 DEERFLAT RD
CALDWELL ID USA 83605

2. Date of Priority: 03/01/195%

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 03W 18 NE NE NE CANYON
02N O3W 19 SE NE NE CANYON

5. Description of diverting works:

Well (12 inch diameter steel casing 60 to 70 feet deep), pump, mainline and
sprinklers.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/01 11/15 0.92

7. Total Quantity Appropriated is:
0.92 C.F.S.

SCANNED

63-32023 01/03/2005



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres
02N 03w 20 NwW NE IRRIGATION 15
SW NE IRRIGATION 11
NE NW IRRIGATICN 15
SE NW IRRIGATICN 5
Section Acres 46
Total Acres 48

11, Place of use in counties: CANYON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Water is commingled in a single pressurized sprinkler system irrigating 225
acres using groundwater and Wilder Irrigation District water (159.09 acres
entitlement). Installation of the single, farmwide sprinkler system began in late
1976.

Prior to 1977 groundwater from this well was applied to land near the well within
Wilder Irrigation District in exchange for canal water pumped onto the lands claimed

herein. The pump applying water from the irrigation district to the lands listed
herein was located in the NENW Sec. 20, T2N, R3W.

15. Basis of Claim: Beneficial Use

63-32023 01/03/2005



Form No. 42-1409(2) a 1/88 (Interney, REc Ely E
D

Should questions arise during the processing of this application please contact: DE
Norm Young - ERQO Resources Corp. (208) 373-7983 C 30 2001,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF EHNHEGJSES
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number jﬁ (05 - S20x25
OF RIGHTS TO THE USE OF WATER FROM Date Received AR=30~ 0y
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number we32491
NOTICE OF CLAIM
TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant(s) David R. and/or Gayle Orcutt Phone (208) 459-4080
Mailing Address 16755 Deer Flat Rd. Caldwell, ID Zip 83607

2. Date of Priority (Only one (1) per claim) March 1, 1959
3. Source of water supply (a) Ground water

Which is tributary to (b)

4. a. Location of point of diversion is: Township 2N Range 3W Section 19,
NE i of NE V. of NE %4, Gowt. Lot , B.M., County of Canyon

Additional points of diversion if any: SE NE NE, Sec. 19, T2N, R3W, (one well located near the line separating

these 10 acre parcels).

b. If instream flow, beginning point of claimed instream flow is: N/A

Township Range Section , Y of Va of
¥s, Govt. Lot B.M., County of
5, Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, etc.),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed

and as enlarged and the depth of each well. Well (12 inch diameter steel casing 60 to 70 feet deep), pump,

mainline and sprinklers.

SCANNED



10.

Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For Irrigation purposes from __3/4 to 11/15 amount 0.92 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
Total quantity claimed (a) 0.92 (cfs) and/or (b} (acre feet)

Total consumptive use claimed is 161 acre feet per annum.

Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.) N/A

Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding

place of use below. See instructions for standard symbols.

Last Name David and/or Gayle Orcutt ldent. Number

TWP | RNG | SEC NE % NW % swWu | SE% Totals
NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE
o 1Y |V [Y |V |Va |Ya |% |Ya |V |Ya |Ya |Ye |Va |V |Ya
2N 3w | 20 15 (11 15 5 46
Total number of acres irrigated 46
11. In which county (ies) are lands listed above as place of use located? Canyon
12 Do you own the property listed above as place of use? Yes XX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above,
See remark 1
14. Remarks:

1) Water is commingled in a single pressurized sprinkler system irrigating 225 acres using ground water and
Wilder Irrigation District water (159.09 acres entitement). Installation of the single, farmwide sprinkler system
began in late 1976.

2) Prior to 1977 ground water from this well was applied to land near the well within Wilder Irrigation District in
exchange for canal water pumped on to the lands claimed herein. The pump applying water from the
irrigation district to the lands listed herein was located was located in the NE NW Sec. 20 T2N R3W.,

SCANNED




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.
Scale: 2 inches equals 1 mile.

SCANNED

Last Name David and/or Gayle Orcutt Ident. Number
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Assumptions:

September 15, 2004
Determination of irrigated acres for Orcutt claims

1. New development occurred only outside of irrigation district boundaries.

2. The new development is the present development less the irrigation district
entitlement for those 40-acre parcels within which new development occurred.

3. Present total irrigation on the farm is 225 acres. (This assumes that the presently
irrigated acres for the three 40-acre parcels entirely within the District Boundary
equals the District entitlement. This assumption checks out if the acreage is about

115 acres, which it appears to be.)

4. New development is 225 less 159 = 66 acres

NWNE 20 SWNE 20 NENW 20 SENW 20 Total
1987 and 15 23 32 40 | e
present
Irrig Dist. 0 0 17.4 267 | e
Entitlement
Added 1959 15 11 15 5 46
Priority
Added 1977 0 12 0 8 20
Priority

SCANNER



15. Basis of Claim  Beneficial Use XX Posted Notice License Permit Decree

If applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature(s)

(a) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled “How
you will received notice in the Snake River Basin Adjudication.” I/We do do not XX wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct,

w4

Signature of Claimant(s) _ Date: December 30, 2004

é / ég 2 __ Date: December 30, 2004

State of Idaho )
) SS.
County of Ada )

_ .
Subscribed and sworn (or affirmed) before me this :i"( :’___ day of December 2004.

Gy,

*cﬁf..ﬁf‘,’o&{

\;‘. WOTAR,. .'-.. Notary Public ﬂqw,ef_-__ Z_ QM/&’ :
* i”. p;’;:\ ¢ ...5 * § Residing at Boise, %/o B

(p‘?;;,;‘..'...... ;;29 ; My Commission Expires 7-27- 2003

17.  Notice o?ﬂb'p!éé?ance

Notice is hereby given that |, Josephine P. Beeman, will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be mailed to
me at the address listed below.

Bumae

Signature

Address: eman & Associates, P. C.
409 West Jefferson Street
Boise, ID 83702
(208) 331-0950

Date: December 30, 2004

Z:\3041\6524 SCa ED

Last Name David and/or Gayle Orcutt Ident. Number




Timeline To Accompany SRBA Claims

. July 4, 1957: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-2T-180) — shows no farming or irrigation on the 66 acres above
the Stewart Lateral.

. December 3, 1958: Marchbanks bought the property. (deed attached)

. 1959-1960: Bob Gibbens, John Conroy, and Tom Conroy saw well in use during the
Marchbanks ownership. Norman Svaty knew the Marchbanks son because of
business ties. The son told him about the well and irrigation on the property. David
Orcutt’s affidavit establishes the exchange between Wilder Irrigation District water
and the ground water use initiated by the Marchbanks. A pump was used to itrigate
46 acres above the canal in the W1/2NE1/4 and the E1/2NW1/4 Sec 20, T2N, R3W.
The well was used to irrigate 46 acres located within the NE1/4NE1/4 Sec 19 and the
NWI1/4NW1/4 Sec 20, both in T2N, R3W. In effect, this increased the irrigation by
46 acres due to ground water use. By virtue of the availability of ground water to
irrigate land near the well that had previously been irrigated from the canal, Wilder
ID canal water under entitlement for the Marchbanks farm was freed up to be used on
the 46 acres above the canal.

. February 8, 1961: Marchbanks sold the property. {deed attached) The well was
constructed while the Marchbanks owned the property as established in affidavits of
Gibbens, Conroys, and Svaty. This deed showing that Marchbanks’ ownership ended
prior to 1963, affirms that the well was constructed and in use prior to the March 25,
1963 mandatory permit date for obtaining a ground water right.

. July 6, 1964: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah . (DHV-1DD-138) - the photo shows the 46 acres above the canal to be
actively cultivated or cropped.

. May 9, 1969: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-1KK-282) Undated Farm Services Administration information
(attached) shows additional irrigated land (46 acres) which is confirmed by the aerial

photograph. This is the timeframe when Norman Svaty knew the Marchbanks son
because of business ties.

. April 2, 1973: The 1973 agreement mentions propane pump. Bob Gibbens’ affidavit
establishes that a propane pump was used for the well.

. June 2, 1976: Norman Svaty and his business partner bought the property June 2,
1976. The 1976 agreement shows a pump and tractor for power which confirms a
PTO pump for the well.

SCANNED
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9. December 1976 to August 1994: The land was sold to Miles Thomas in December

1976 and was owned by the Miles Thomas Trust at the time Dave and Gayle Orcutt
bought the property in August 1994.

10. November 1976 to present: David R. Orcutt affidavit emphasizes the burying of the
canal, the leveling and squaring up of the fields, and the addition of 20 more acres of
irrigation above the canal beginning in 1977. This activity over a period of years,
culminated in the farm being served as it now is from a single turnout from the
Stewart Lateral, into a reregulation pond, for pumping into a pressurized mainline
that provides water in a single system to the entire 225 acres. This links the 20 acres

added above the canal, beginning in 1977, to an exchange between ground water and
the canal water.

11. 1987;: IDWR Aerial photograph for SRBA shows the farm essentially as it is today.

ZA3041\6453A
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THIS INDENTURE, Made this :‘?/uﬂ day of

in the year of our Lord one thousand nine hundred and

fiftFeight
H. B. GIESE and ETHEL V.

GIESE, hushand and wife

of Nampa , County of Canyon

. State of Idaho
the part ies of the frst part, and

MARION MARCHRANKS and VELMA MARCHBANKS, husband and wife

of Namp= ,» County of Canyon . State of Idaho

"i
|

|

the part ies o the second pait.

WITNESSETH, That the said part ies of the first part, for and in consideration of the sum

of
TEN&NO/IOO-------------—_..-__..-.._

DOLLARS,

and other valuable considerations
to them in hand paig by the said
part  ies of the second part, the receipt whereof is hereby acknowledged, ha ve granted, bargained
and sold, and by these presents do  grant, bargain, sell, convey and confirr: unto the said partlew
of the second part, and totheir heirs and assigns forever, all of the following described real estate,
situated in

» County of Canyon » State of Tdaho, to-wit:
NEL of the NE} of Sertion 19, Township 2 North, Range 3 West

of the Boise Meridian. Canyon County, Idaho. EXCEPTING THERE-
FROM an easement for

lawful money of the United States of America.

» private road in the width of 20 feet along
the entire West side th

ereof:

ALSO the Wi of the NE

of Section 20. Township 2 North, R
dian. Canyon County, Idaho.

Together with all a
ject to all rirhts
or upon said lands,

ppurtenant water and ditch rightg,

ol way for roads, ditches and canals
and easemants of ree

- AN

Su~ieet to ali Laxes, 4
charres and assessments

» levied and assessed from and after
Janwary 1, 19359

i

- == | PPN | 3 f :
Ee) w be 3 EQ\¢ o :t \ Szl
e~ (] = bt 22N . d W
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o = SEN | L) e
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I~ E - ¥ <‘§ l, | E ?‘g\% | E E %

TOGETHER, With ali and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anyvwise appertaining, the reversion and reversions, remainder and remainders, rents,

issues and profits thereof; and all estate, right, title and interest in and to the said property, as well
in law as in equity, of the suld part ies  of the first part.

TO HAVE AND TO HOLD, All and singular the above tentioned and described premises,
with the appurtenances, unto the part ies of the second part, and totheimeirs angd assign
and the said parties of the first part, and their heirs, the said premises in the quiet and
Ppossession of the said part iesof the second part, Sheir heirs and assigns,
of the first part, andt Heir heirs, and against all

claiming or to claim the same shall and will WARRANT and by thes

together
3 forever
peacaable
against the said parties
and every person and persons whomsoever, lawfully

e presents forever DEFEND.

and all of the NW%, and the N} of the SE2
ange 3 West of the Boise Meri-

ord appertainitig thereto,

uer and assessments, including irrigation

—

|
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IN WITNESS WHEREOF, The said part 1es of the first part ha ve hereunto settheir hand
and seal £ the day and year first above written.

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF

Z/ﬁ /é‘m—:‘i s {Seal]

: ‘"5. ok AL oo [Seal]
A [Seall )
) e etie aerarasstes meremeeres eeeseseremrnesenssasaeeresnn e [Seal] )
| L
| _ - -
l o
STATE OF IDAHO 1
<3 -
B County of Canyon | .
On this day of Decem>er in the year 19 58 , before me
xthe undersigned , a Notary Pubiie

.mandfo;.gmdﬁta:egpemonallyappeaznd H, B, GIESE and ETHEL V. GIESE,
\“‘ LCIE g, hustand and wife

A

-
rea,,

@ e ",
R .-" %,
= \E- 4 o -
= : ., A
&

- mowmleﬁté‘ lt’e»thegaewon S whose name 5 are  subscribed to the within instrument, and
lcxr{owledg«r’- r.o n:e thal “phey executed the same, 7
Qsea], the day and

dl?f \#I@ﬂ'ﬂss’ &?I-'IEREOF‘ 1 have hereunto set my ha

‘\t\“

o

yeor -fh, ;h:smﬁ{ﬁ&.o first above written.

l
"”au-un e
w

T Notary (Pu/lac for the Stats of Idaho,
Residing at  Nampa , Idaho
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/rom He. m—\llmlutn . pzED, g

v esEAT RO 7??’!7,9'

.l THIS INDENTURE, made this . .
1. between . I'0RION MARCH

of...... . Nump i
the part 123 of the ﬁz;st par,
gng wile

C;l:r;lty of ..Lanyor oo, Stafe of..,
T wr TNESSET{{,_M&! the said partlé

S T S, PN emes e
: Iawful mone,” of the United States of America......oor
b to...Fhem in hand paid by the part 103 of the second part, the receipt

73

whereof is hersby acknowledgded,

ha V& granted, bargained, sold, and by thase presents, do ... grant, bargain, sell and convey and confirm unio
the said part188.. of the second part, and to LRE1r. heirs and assigns, foraver, all the fullowing describad
real estate, sitvated in........ Nampa, . o ey County of....C80YON ... "
State of Idaho, to-wit;

Nii of the Nif of Sec. 19, Twp., 2 N, R. 3W,BM,
Cenyon County, Idtio, EXCKPTING therefrom, an
eusement for a private road in the width of 20
Teet along the entire west side thereof; Also

the Wi of the Nil and all of the NWE and the N !
of SZ, of Sec. 20, Twp. 2N, R. 3w, BM, Canyon I
County, Tdaho.

Torether with ull uppurtenunt water and ditch rights
ant subject to ull rights of way for rcuads, ditches
iwnd cunula ulone or upon said 1. nds, and easement of
recerd appeartaining thereto.

e

ing or in anywise appertaining, and the reversion and reversions, remainder and remainders, ar.d renis, issues
and profits thereof: and alf estate, right, titie and interest in and to the said progerty, as well in law as in equity
of the said partie.g.. of the first part.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thessunto belong- l

TO HAVE AND TO HOLD, all and singular the above mentioned and described premises together
with the appurtenances unto the parties .. of the second part, and to. Lheirp..... heirs and assigns forever.
And the said parties. . of the first part, and Ll.zin..... h¢eirs, the said premises in the quiet and peaceable ‘
possession of the said parties | of the second part,  thelrp. heirs and assigns, against the said partligg...
of the first part, and. . their . heirs, and against all and every person and persons whomsosver, lawlully
claiming or to claim the same shajf and will warrant and by thess presents forever defend.,

. IN WITNESS WHEREQF, the zaid partics. . of the first part have. hereunto set. . their. hand s

and sealS.. the day and year first above written.
] T . Il ! / _.f /-
/X/ET_tffj/l,//f’Lf L £ [SeaL

.................................................. S T A S l-.{_(_[: G // /{f /,4%4.4’/‘/:&[5&\!.]

...................... [SINJ: \”t,,
e L e e e e 3 y [Sm] J Y _.:-:‘5

Executed and Delivered in the Presence of

|
|
!
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STATE OF IDAHD,
}u

..day of February

éxecutad the same.

£
R v e LN WITNESS WHEREGFE, [ have hersunfo spf’m,
._-‘.r“QTﬁR}r-_t- ] thd’?‘m’%f
e

PP SS—

a Notary Public in and for seid Stat
'I_._.‘§1.1 AL RC HBa S h”afsband :nerw..!‘a

. in the year 190 belors me

sonelly nppesred

+ Tdaha.

ixed my official seal
first abave written.
4

Notary Public for *hs State of Idaho,
Residing at Hampa ... .. ..
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office, and duly ente-ed in Book.. .

M., this .

{FORM Ha, $td)
i
T

STATE OF IDAHO,

I heeby certify that this insir
was filed for record at request of
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THIS AGREEMENT Made this 2nd day of rpril, 1972, by and

between LEON McKAY znd GAY McoXaY, hushend 2nd wife, parties of the

first part, hereinafter callad the vendors, =nd FLOYD M. BLEDSOE
and LOUISE BLEDSORE, hushand and wife, prartiez of the second prrt,

hereinafter called the purchasers, WITKRESSETH:

1. The vendors, in consideration of $150,000.00 to be

paid as hereinafter provided, aersity ngroo to aell and convey, and

the purchraers agree to purchase that certain tract of lsnd situate

in the County of Canvon, State of Tdzho, to-wit:

The NEY of tho NE% of fection 19, Twp. 2 Horxrth, Range
2 Wast, B.M., Canyon Zounty, Idaho; EXCEPTING therefrom
an eagement for a private road in the width of 20 feet
along the entire West ide thereof. »nd the Wk of the
NEX and all of the MW, and the W% of the SEY% of Rection
29; Excepting therzfrom »ll that portion lying North

of the County road, Twp. 2 North, Range 3 West, B.M.,
{rznyon Couuty, Idsho. RESERVING unto vendors one-half
of all mineral rights.

Together with all irrigation equipment including pump,
pipe and sprinkler heads, #lso together

amd-mdxar, motal granary, all now located on the above
deseribed property.

2. The purchasers, in ~nnsideration of the wutual promiges
and agreements of the vendors hereinafter set forth, agree as follows:

a. To pay the sum of $150,005,00 to the vendors,

which gsum is to be paid as follows:

$1,9n0,00 has been paild, roceipt whereof is hereby
acknowledged by vendors:

$37,520,00, being $37,143,60 printipal balance and

§377.00 interest accrued to March 24, 1973 upon an

agreement for the sszle of »=-1 astate, by sssigning and
transferring to vendors all of their sellers right,

title and interest in a caertain agreement for the sale

of real estate to Willie M. Fivagland and 5. Vendera Hoagland,
Erin v eith Hoagland and Donna B. Hoagland and Henry L.

Hughes and Shirley DI. Hughess deted Septerber 5th, 1961,
subseguently and on April 25, 1%7) assigned by the buyers
therein to Albert P. Helmick and Frieda K. Helmick, and

Paqe
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Robert Y., Helmick =»nd Shirlay ¥. Helmick, together
with all of their right, title and interest in the real
estate descrilbed “n 2 good and valid asgignment to
vendore herein, s=»id amgigiment heinm erecoute? contem-
poranzously lesswith. In connection with spid zesigne
ment, purchasers agrae o fornisrh o policy of title
lnsurnnee upan the ervecution ¢f this agreement,
showing good and matketable title to said real esstate
to be vested in purrhasers herein, suhject only to
liens for tares and aggesamentr reguired to be paid
by the purchasers in said agreement, andé the regular
nrinted exceptiour of the title insursnce company, and
suiject to the teris of said cuntraot of sale.

$4,300,00 T eyacoting = premissory nots peyable to
Glase Realty, Wampz, Tdaho;

And the balance of $10€,580.09, tangather with interest theraon at
the rate of €%% pcr annum compoted from Mrrch 28, 1973, payeble as
follows:

$1,000.00 or more, mlus iantereat acerued to date of

paymer.i on or hefore March 1, 1474, and £1,000.00

or more plua interest acorued to date of payment on

or before March 1, 1975;

£11,79073,.99 o1 more on ar befsare March 1, 1976, and

311,000,100 or more on or hefore March Ist of each

yvear thereafter until the entire »mount of principal

and interest has heenpeid in full; said $11,000.00

payments to be creadited Tirst upon interest accrued

to date of payment and the balance applied upon the

principal. - .
It being mutually nnderstood and agraed that purchasere shall have
the privilege of paying additional amounts at any time, and interest
shall accrue only upon the unprid principal bslance remaining from
time to time,

k. To not permit any liens or encumbrances to attach
against szid premises, and to not permit waste upon said premises
or suffer any to be done.

¢. To pay =1l taxes and assessments of every kind
and nature levied against eaid premises for the year 1973 and all

subsequent years during the lifz of thisz a2gveement, and to pay

the sane when due and not to permit the ssme to become delinquant.

ra0. 16 of



d. 'To insure said premices sgainst loss by fire or
hazardé in an amount and with » cowpany satisfactory with the vendors,
znd to keep said premises insured during the 1ifa of Lhis sgreement;
sald fire or hezard insurance policy or poliries to have a loes
payable clause attached thereto providing for paymant in the event
of loss as the interests of the parties may appeer. It is understood
that there is an existing five oy narsrd insurance policy in effect
upon said premiges, and purchasers agree to reinhurse vendors for the
unearned premium thereon pro rated as of March 28, 1973, <aid fire
insuranc= policy to be placad in esacrow as hereinafter provided snd
delivered to purchasers upon payment in full of the purchase price.

3, “The vendors, in coasideration of the aforesaid promises
and agreements of the purchasevs, ayree 28 follows:

a. To deliver in purchasers » warranty deed conveying
gcod and matketakle title to the promises, free and clear of all
encumbrances, inciuding all taxes and assessments for thes year
1972 and all prior years, »nd excepting such liens and encumbrances
as may hava been assumed by purchasers or ~rused by their acts or
neglect; 8zid deed to be executed contemporansously herewith to be
placed in escrow as hereinafter s2t forth and delivered to purchasers
upon payment in full of the purchasge price.

b, At the tima finral payment is made hereunder to
furnish to purchasers a poiicy of title insurance insuring the title
to said premises to be good and marketable and vested in the vendors,
free and clear of all encumbrances, including taxes and =ssessments
assessed against said property for the vear 1972 and all prier
years, and excepting such liens and encumbrances 28 may have bezn
assuned by the purchasers or caused by their acts or neglect, and

excepting the vegular printed exceptions of the title insurance

company.

. .
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4. It is mutually aqrood and understood by and between
the parties hersto as followa:

2. The titla to "ny and s11 improvemant.s placed
upon said proparty shall imnedistaly vest in the vendors, and in the
event of a forfeiture of this aqreement, any and all improvements
which may hazve been made upon the premises shall inure to the benefit
of the vendors, »nd such improvements shail be deomed a rart of the
real estate,

b. "hat time is strictly the essencs of this agree-—
ment,

“+ That porsession of amid pPremises shall be delivered
to purchasers upon the exacuklon of this cgreecment, and possession
of said premises shall be in purcrkasers during the life of thia
agreement.,

d. That the warranty Aaed, fire insurance rolicy, and
an exacuted copy of this agreement shall be placed in escrow with
the ¥daho First National Bank, Nampa Branch, Wampa, Idaho, who is
herzby constitutasg agent of the vendors to receive angd receipt for
all peyments made hereunder, and upon payment in full of the amounts
to be paid to the vendors, saia escrow holder is hereby instructed
to deliver said cdeed and al:l other papera held in escrow by them
to the purchasers.

@. 'That all escrow fees shall bae divided equally
between vendors and purchasers,

f. In case the purchasers ghall fail to make the
Payments aforesaid, or any of them, punctually and upon the strict
texms and at the times limited, and likewise to conform and to

complets all and each of the Tgreements and stipulations aforesaid

-
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strictly and literally, without any failure or defaulc, TIME BEING
OF THE TSSENCFE OF THIS AGREFMENT, and vendors shall gqive to purchasers
Loansixty
Jnt xhixkw days notice in writine of their tatention to declare a
forfeiture of this agreemont, Anring whish poriod purcr-sers shall
have the privilsge of ouriny the watter in Gefault; and in the event
e me ga
sald matter in default h-s not been cured within said t:;::; dsyJéﬂt'
period, then this agreement shall, apen the eypiration of assid
Fallgivty
4 7 ghdkmgyx dey period, be null and void, and 211 rights and interegt
hereby created or exiagting in favor of the purchasers, their
heirs or assigns, or derived undsr this *greamenct shall utterly
cease and determine, and the Eremises hereby contracted shall
revert to and revast in vendors, their heirs or assigns, without
any right of purchasers of reclamation of compunsation for moneys
paid or improvements made. Purch-sarg 2gr2e that in the event
of default and the necessity of vendors to send a notice of
forfeiture, that thay will pay the nacessary cost of preparing
end mailing said notice. It is Fusther understood and agreed that
the foregoing remedy provid:d for vendors in the event of
default herein is not mandatory ner axclusive, but isg merely an
additional optional remedywith vendors, and the vendors shall,
at all times, have the righ% to enfor-e this rgreement by any
other method providad by 1law, in the avent they do not elect to
use the remedy herzin provided for.
9. All covenants and agreements herein contained

shall extend to and be binding upon the heirs, executors, admin-

istrators and assigns of the respective parties hereto.
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he Tt is exprascty :pdarstood and agrood that
pur~r-crvg heveir are presentiv in posseasion of the premises
herekby s0ld by virer - of # levs2, and that upon the erecution of
this agreemsnt, ~zid lease is hov 5 torminated and nullsnd veid
as to the prrtiea hereto, and that purchasers' possession is by
virtue cf this ~groanent,

1. Por-hagars hore nounderstand that vendors are
purchasing th¢ nooperty herely zet-i Lo purchasers, ~nd thet vendors
hzrein covenim’ rnd warrant to make nl) payments upon s=id contract
of sale, and no' to parwibt thr seoe o become dalinquert, and that
in the even!. vordcra fall te wmaks 5-3d payment=, purcharers shall
have - risht d privilnge to wob- them and to raceiv: eredit for
any paymisnt o0 Cade uron th- pryh-se price set forth in this
agraament, TF Toving exproes’y undo o stood, howsvar, thai purchasers
arez not agguming =sin contrect of z2ple and said contrrnt of s2le
and oblination: ‘h=vaof are cntivaty that of 2ndors herein.

TR OWTNESE TTRERESY, The rrrties hereto have hersunto set

their hands.

e R s

urchasars

= -
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STATT & IDANCG,

County of canyon, }

¢n this __;_g_i__/_ Aay of april, 1973, before me, the
undersigned, » Wotary Public in »ud for said state, pearsonally
appeared Leon McKay and Gmy McKay, husband and wife, and Floyd M.
Bledcne and Touise Pledsoe, hushand and wife, known to me to be
the persons whose names are subscribed to the foregoing instrument
and acknowledge:d to me that thev executed the same.

TN WITKES® WIERFOF, 1 h=ve herleunto get ny hand and
affixed my officia) seal the day and yaar in thise cortificate

first ahove written.

. £
-

! i
R !‘/ . £

Notri‘v PuLlic for Idaho,
hesiding at Nampa, Idaho.
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AGRETMENT

THIS AGREEMENT, Madas and entered into thia 2nd day of June,
1976, by and between HAROLD BLEDSOR and ANTTA BIEDSOR, hhaband and
wife, parties of the first part, herainafter called tha vendors, and
WOIWMAN @, FULLER and NORMAN SVATY, a partnership, parties of the
second part, hereinafter called the purchasers, WITNESSETH:

1. Tho vendors, in consideration of §200,000,00 to be pald as
hereinaftor provided, hereby agrea to pell and convey, and the pur-
chasers agree to purchass that certain tract of land situvate in the
County of Canyon, State of Idaho, to-wit:

The NEY of the Mk of Section 19, Pwp. 2 North, Range

3 weest, D.M., Canyon County, Idaho; EXCEPTING therefrom
an easgement for a private road in ths width of 20 feet
along the entive Wost side tharcof. And the “k of the
HEY and all of the MY, and the Nl of the 8Tk of Section
207 ¥xcepting thoresyom all that portion lying North

of the County road, Twp. 2 North, Ranga 3 Weat, B.M.,
Canyon County, Idaho., RESERVING unto vondors cne-half
of all wineral righta,

Together with all ixrigation equipment, including pump,
pipe and gprinkler hesds, excepting the tracter presently
used for power, which im reserved to the vendors, and
lucluding the wetal gronary, all situated upon the shove
degcribed property.

2. The purchagers, in consideration of the mutunal promicea
and agresments of the vendors hereinafter set forth, agree as follows:
a. To pay the sum of $200,000.00 to the vendors, which sum
is to be paid as follows:
$10,000,00 cash which has been paid, recaipt of which isg
hexeby acknowledged by vendorny
$40,000.00 on or bhafure Hovember lst, 1976
$100,3%6,78 by avsuming and paying according to the terms
theroof the balance due upon a contract to purchase the
ahove described premiess iu which contract Laen McKay and

Gay Meltay, husbond and wife, are asllers, and Ployd M.
Bledsoe and Touise Tladsoe, huskand and wife, are purchagero
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dated April 2nd, 1973, which contract was subsequantly on

the 3rd day of June, 1974 assigned to vendors herein by

the purchacers therein.
And the balance of $49,603,22, together with interest thereon at the
rate of 7%% per annum computed from November 1st, 1876, shall be
payable as follows:

$5.000.00 on or hefore December let, 1977, and $8,000.00

on or bafore Necember st of each year theresfter to and

innluding Nesember 1st, 1986, gaid paymenta to be applied

firgt upon interest scorned to date of paymant.,, and the

balance applied upen tha principal, the entire lLalance of

principal snd intercst remeining unpaid ehall be due end

ravable on or hefora December lat, 1987,
Tt is mutuslly understood and agreed that purchasere shall be given tha
privilene nf paving additiorsl amounts at any time, 2nd intereat shall
accrue only upon the wvrpeid principal halanrce rematning from time to
tima.

b. To not permit any liens or ercwmbrances to attach
against said promices, and Lo not permit waste upon sald premigas
or suffer any to be done,

c. To pay their pro-rata share of taxes and ansessments
levied against cald premises for tha year 1976, pro-rated mas of
Wovember lat, 1976, and to may all tares and assessnents of every kind
and nature levied ageinst said premises for the year 1977 and all
gubgequent years during the 1ifo of thisg agrasment, and to pay the came
when due and not to permit the sawe to become delinguent,

d. To insure o2id premises ageinst loss by fire or hazard
in an amount and with a ceapany satisfactory with the vendors, and to
keep said premiess insuvaed during the life of this agraement: aaid
Eire or hazard insurance policy or policies to have a loas payable
clause attached thereto providing for payment in thae avent of loes
as the interests of the parties Toy appear, Xt is underatood that there

is an existing fire or hazard insurance poliey in effect upon amid

premises, and purchasers adares to reimburse vendors for the unearned
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premium thereon pro-rated as of Novewber lut, 1976. It i{s further
underetood and agreed that said fire insurance policy or policies ghall
be held in esorow ap provided in thae McKay ~ Bledsoe escrow hereinbefore
mentioned, to be daelivered to purchasers upon paymant in full of the
apounts due under this agreement,

3. The vendors, in consideration of the aforeasaid promises and
agreements of the purchasers, agrec as follaows:

a. To pay their pro-rata share of taxes and aszessments
for 1976, pro-rated as of Novamber lst, 1976, and to pay all irrigation
charges for 1976 and prior years.

b, To deliver to purchasers a warranty deed conveying good
and marketable title to the premises, free and clesr of all encumbrances,
including all taxes and sssessments for tha year 1975 and all prior
years, and excepting such liens and encumbrances ss may have been
aggumed by purchasors or cansed by their acts or neglect; egaid deed
teo be executed contemporaneously herewith to be placed in escrowv na
hereinafter provided and delivered to purchasare upon paymesnt in
full of tho purchase price, including the balance due upon the McRay
contract herein assumed by purchasers. That by executing this agreement,
the vendore herein do hereby ASSIGN and TRANSFER, subjeoct to paymenta
as provided herein, to the purchasers herain all of their righi. title
and interest in that certain agreement whereby Leon McKay and Gay McKay
s8old to Floyd M, Bledsoe and lLouise Bledsoo, and which wvmaa asaigned by
the said Floyd M. Bledsoe and Lovise Sledsoe to the vendora herein,
and The Idaho First Nattonal RBank, Nampa Branch, Wampa, Idaho is
hereby ilnstructed to receive the paymenta of the purchasers herein upon
said contract assumed by them, and in the event the money due vendors
herain iz paid in full priocr to payment in full of said McRay - Bledsoo
gontract, to place this agreamapt, which shall conastitute the asaign-

ment thereof, and the warranty deed, with said McKay - Bledsoe escrow paqp lq'a'PlT



and to deliver to the purchamars herain upon paymeat in full of all sums
due thereunder asll papers and deads held by them in connection with
oaid escrow.

€. At the time fina) payment ia made harsunder, to
furnish to purchasera a policy of title insurance insuring the title
to sald premises to ba good and marketable and vested in the vendora,
free and clear of all encumbrances, including taxes and assessments
agsessed agoinst said property for the year 1975 and all prior yeara,
and excepting such liens and encurbrances as may have boen assomed
by tha purchagera or caused by their acts or neglect, and excepting
the regular printed excopticns of the title insurance company. It
being undergtood and agreed that by the provisions of the McKay -
Bledsoe agraoment hereinhefore mentioned, that said title insurance
policy is to be furnished upon payment in full of the amounts duo
thergunder, which by subsocuent agslgomenta shall ba fuyrnished to
purchasers herein, and shall conestituts the furnishing of title
insuranve as provided herein.

4. It is mutvally agreed and understood by and between the

partias hereto as follows:

a. The title to any and all improvementg placed upon said
property ghall immediately vest in tha vendors, and in the event of a
forfeiture of this agrecment, any and all improvements which may havae
been wads upon the premises shall inuras to the benefit of the vendors,
and such improvements shall be decmad a part of the real estate.

b, That time is strictly the essence of this agreement,

c. That pogecuaion of sald premisce shall be delivered
to purchasers on or before tiovembar lst, 1976, and poasesaion of said @3E§§®NEK)
premigea ghall be in purchsmers during the life of this agreementy §5

provided, however, that in the event it is impossible for vendors to
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complete harvast of their 1976 corn cxop upon sald premises by Novemher
lat, 1976, that vendors shall have a reascnsble time after posseasion
date to completa the harvest of said corn,

d. That the warranty deed, and an executed copy of thiag
agreement shall be placed in sscrow with The Idaho First National Bank,
Hampa Branch, Nampa, Idaho, who is heraby constituted agent of the vendors
to receive and receipt for all payments made hereunder, and upen payment
in full of the amounts to he puid to the vendors herein, said eacrow
holder is hereby instructed to place said papers with the McKay -
Bledsoe agreement, in the event the same has not bean raid in full, to
be delivered to purchasers herein, together with all papars held in said
McKay eccrow, upon payment in full by purchasers herein of the amounts
due theyreundor.

e, That all agecrow feaes shall be divided equally betwean
vendors and purchagerg.

f. Purchasers hexein underatand that the vendore in the
contract herchy assigned, by virtus of which vendors herein are acquir-
ing title, is being purchaesd by Leon HeKay and Gay McKay, vendors in
the contract heveby assigned, by virtue of a certain contract held in
egerow by The Idoho Firet National Bank, Nampa Pranch, lampa, Idaho, ™
in which agreement ¥, D. Giecoe and Ethel V., Giese are the vendora, and
by virtue of sundry assiguments by the purchasers in sald agreement,
was ultimately assigned to the sald Leon HcXay and Gay Mcelay, and
pregently has a principal balance thereon of $9,771.90 payable §5,000.00. .
on Januzry lat, 1977 and §5,000.00 on January lst, 1978, but that the
purchasers herein are ewpressly not sesuming the obligations undar gald
contract, but are given ths right and privilege in the event default ie

mude in sald egraemcnt, to make the poymsnte required te be made thereon

g@l&““\‘@)
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and recolve credit upon proof of payment therefor upon the payments
required to be made by them by this agreement.

9. In cagse the purchasers shall fail to make the payments
aforeasaid, or any of them, punctually and upon the strict terms and at
the times limited, and likewise to conform and to complete all and each
of the 2greements and stipulations aforesald, strictly and literally,
without any failure or default, TIME BPEING OF THE BSSENCE OF THIS AGRBE-
MENT, said vendors shall give to purchapers 30 days' notice, in writing,
of their intention to declare & forfolture of thir agreement, during
which periecd purchasers gshall have the privilege of curing the matter
in default; and in the event said matter in default hae not been cured
within said 30 day period, then this agreement shall, upon the expira-
tion of said 30 day period, be null and void, and whereupon purchasers
shall immediately re-deliver possession of said premisen to vendors,
and all rights and interest hereby created or existing in favor of the
purchasers, their heiro or assigns, or derived under this agreewent shall
utterly cease and detcrmine, and the premines hexeby sontracted ghall
revert to and vevest in the vendors, their heirs or asoigns, without
any right of purchasers of reclamation of compensation for moneys paid
or improvements wade. It is further understood and mgreed that the
foregoing remody provided for vendors in the event of defeault harein ts
not mandatory nor exclusive, but is merely an additional optional
remody with vendors, and vondors shall, at any and all times, have
the right to enforce this agreement by any othaer method provided by
law, in the event they do not slect to use the remedy herein provided
foxr. It is further mutually understood and agreed that in the event it
bocomes necessary for the vendors to declare a forfaeiture of this-
agreement, the purchasers shall be liable to the vendors for all costs

incurred by vendors in preparing and delivering said notice of default

tAn rmrrhnscara
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h, It is mutually understood and agreed that all covanants

and agreements herein contnined shall extend to and be binding upon

the heirs, executors, adminintrators and angignes of the respective

parties hereto.

IN WITHESS WHEREOF, the parties hereto have hereunto set theilr

hands.

et e
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STATE CF IDAKO, } a5,

County of Canyon, )
On this - day of June, 1976, before me, the undersigned,

a2 Notary Public in and for gaid Stata, personally appeared Herold

Bledsoo and Anita Bledsce, and Horman G, ¥nller and Norman Svaty,

knoun to me to be the percons whose names are subecribed to tho fore~

going ingtrnment and acknowledged to mo that they executed the same,

IN WITHESS WHEREOF, I have hereunto set my hand and affixed

my officilal sesl the dnv and yoar in this certificate first above
written,

Hotary Public for Idaho,
Residing at Nompa, Xdaho.
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 IN SUPPORT OF SRBA CLAIMS

)
) AFFIDAVIT OF DAVID R. ORCUTT
)
) 63- AND 63-

STATE OF IDAHO )

COUNTY OF OWYHE E )

I, David R. Orcutt, after first being duly sworn upon oath, depose and state that:
(1) My name is Dave Orcutt. From November 1976 through the present, my wife
Gayle S. Orcutt and I have lived on and farmed the property described as the place of use for

SRBA Claims 63-___ and 63-

(2) On June 2, 1976, my father-in-law, Norman Svaty, and a business partner,
Norman Fuller, purchased the property from Harold Bledsoe. At that time, Norman Svaty owned
and operated Canyon Farms, Inc. The property was leased for farming to Canyon Farms, Inc. I
was an employee of Canyon Farms, Inc. until it was sold in 1981. When Canyon Farms, Inc. was
sold in 1981, I took over the farm lease and ultimately purchased the property from the Miles
Thomas Trust in August 1994. Miles Thomas had purchased the property in December 1976,
and the property was owned by the Miles Thomas Trust at the time of Dr. Thomas’s death, until

AFFIDAVIT OF DAVID R. ORCUTT - Page 1
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my purchase in August 1994,

(3) At the time of the 1976 purchase, the well was visible on the property in the
NE1/4NE1/4 Sec 19, T2N, R3W. It had a 12” diameter steel casing protruding about 14 above
the ground. A pump was apparent in the well. There was a ditch used to carry the water from
the well to irrigate the surrounding ground. By the looks of this ditch it easily irrigated 46 acres.

4 The 46 acres that received water from the well are indicated on the map attached
to this affidavit. The 46 acres are within the NE1/4NE1/4 Sec 19 and the NW1/4NW1/4 Sec 20,
T2N, R3W.

(5) My wife and I moved to the property in November 1976, at which time the
Stewart Lateral of the Wilder Irrigation District was an open ditch on the property. My
recollection is that during the first winter [ lived on the property, I helped Norman Svaty, my
father-in-law, and the Wilder Irrigation District to tile (place underground) the Stewart Lateral
through the property.

(6) The location of that buried tile is indicated on the map attached to this affidavit.

(N When the Stewart Lateral was buried, it saved the Wilder Irrigation District time
and money because it eliminated annual ditch cleaning, weeds, and gopher problems.

(8)  Beginning in 1977, the property was leveled and a buried mainline was installed
to serve 13 wheel lines. This increased the land we could irrigate and farm by 20 acres. Since
that time to the present, we have farmed and irrigated 225 acres.

&) Prior to the place being leveled, there was more than one tap from which water
was delivered to the farm from the Stewart Lateral. I remember a tractor with a PTO pump
above (to the east) of the Lateral near the center (north and south) of the place. From this pump,

mainline laid eastward with several hand lines (maybe four (4)) extending out from the mainline.

AFFIDAVIT OF DAVID R. ORCUTT - Page 2 S@ANNE@
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These were used to water the acres above the Lateral. I remember picking up the pipe and
moving it to the far southeast corner of the property so the ground could be leveled.

(10) Before the Stewart Lateral was tiled and the property was leveled and a buried
mainline installed, there were 46 acres of irrigated property above the Stewart Lateral that could
only have been irrigated by a pump from the Stewart Lateral. The location of the land for which
water was pumped from the canal is in the W1/2NE/14 and the E1/2NW1/4 Sec 20, T2N, R3W.

(11)  As aresult of tiling the Stewart Lateral, leveling the property, and installing a
buried mainline, it was and has been possible to deliver water to the 225 acres by one headgate

and a 75hp pump used to charge the 13-wheel line. The quantity of water available from the
shares of the Wilder I.D. did not change as the number of acres irrigated increased.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this 22 7 ﬁday of December 2004.

2L R @%

DAVID R. ORCUTT

SUBSCRIBED AND SWORN before me on this <7 day of December 2004.

%otary Public ior Idaho”

Residing at 7’)/,144,4 My , Idaho
Commission Expires:_&. z 8- 9.5
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
AFFIDAVIT OF NORMAN SVATY
IN SUPPORT OF SRBA CLAIMS
63- AND 63-

Case No. 39576

S T g

STATE OF _Op&ton) )

) ss:

COUNTY OF (ane )

I, Norman Svaty, after first being duly sworn upon oath, depose and state that:

)] My name is Norman Svaty.

(2)  From 1973 through 1981, I farmed in the Dry Lake area in Canyon County, Idaho.

(3)  OnlJune 2, 1976, a business partner and I purchased the property that is now
owned and farmed by my son in law and daughter, David R. Orcutt and Gayle S. Orcutt. In
1976, 1 also owned and operated Canyon Farms, Inc. and the property was leased for farming to
Canyon Farms, Inc. until I sold Canyon Farms, Inc. in 1981.

(4)  In 1976, the well was visible on the property and had a 12 diameter and was
located in the NENE of Section 19. As owner of the property, I researched the well and spoke

with Norman Marchbanks who had lived on and farmed the property in 1959 and 1960 when the

SCANNEL
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well was installed. I was already acquainted with Mr. Marchbanks because we met as business
associates in the early 1970s.

(5)  When I bought the property in 1976, 46 acres of land near the well were being
irrigated from the well. There was a Parma Water Lifter Pump in the well, and when used it
pumped into an irrigation ditch to water this land. The land irrigated from the well was in the
NE1/4NE1/4 Sec 19 and the NW1/4NW1/4 Sec 20, T2N, R3W.

(6)  Inexchange, another 46 acres of irrigated land on the east end of the property
above the Stewart Lateral were being irrigated with water from the Wilder Irrigation District. I
remember the pump, mainline, and hand lines used on this land above the Stewart Lateral. In
1976, it was planted to barley. The location of the 46 acres above the canal is the W1/2NE1/4
and the E1/2NW1/4 Sec 20.

(7) My daughter and son-in-law moved to the property in November 1976 while Dave
Orcutt was an employee of Canyon Farms, Inc. and continued the irrigated farming of the
property for Canyon Farms, Inc. They have lived there ever since, ultimately taking over the farm
lease in 1981, and purchasing the property in 1994.

(8) In 1981, when Canyon Farms, Inc, was sold, I was involved in the lease of the
property to David and Gayle Orcutt.

(9)  The first crop on the property, under the lease to Canyon Farms, Inc., was in 1977.

(10)  When I bought the property 1 could see the farm needed much improvement.
During the winter of 1976-1977, Dave Orcutt, the Wilder Irrigation District, and I put in an

underground tile which allowed the Stewart Latera! to be buried. The Wilder Irrigation District

SCANNED
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was very happy someone wanted to help fix the Lateral going through the farm. It was hard to
maintain and a waste of water for them. It has worked out very well for both parties.

(11)  After the Lateral was tiled, we did a lot of leveling, put in a mainline for a wheel
line sprinkler system, built a pond to pump out of, and improved the land. This increased by 20
acres the land farmed and irrigated above the original location of the Stewart Lateral. We grew

wheat, beets, mint, and hay during these past years.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this__ /7 day of December 2004.

\/\\ [ S?.j 4
NORMAN SVATY /

SUBSCRIBED AND SWORN before me on this 27 day of December 2004.

o AURA BRADLE (%%&@Mi@w_
NOTARY PUBLIC-OREGON tary Public for the Sta@ of et )

5 "*:rac)
\' / COMMISSION NO. 378275

MY COMMISSION EXPIRES MAR 24, 2008 Residing at &z ,
Commission Expires: Ty

ey

Z2:3041\6482B

SCANNED

AFFIDAVIT OF NORMAN SVATY - Page 3

Page 3514



Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) AFFIDAVIT OF BOB GIBBENS
Case No. 39576 ) IN SUPPORT OF SRBA CLAIMS
) 63- AND 63-

STATE OF IDAHO )
) ss:
COUNTY OF OWYHEE )

I, Bob Gibbens, after first being duly sworn upon oath, depose and state that:

¢} My name is Bob Gibbens. My address is 17916 Elbow Lane, Caldwell, Idaho
83607, Phone No. 459-7373.

(2)  From my birth in 1923 through the present, I have lived within one mile of the
property currently owned and farmed by David R. Orcutt s;lnd Gayle S. Orcutt. As aresult, I have
been familiar with the Orcutt property and the general area for nearly eighty years.

(3)  1knew Norm Marchbanks personally when he lived on and farmed the property
now owned by the Orcutts. Norm Marchbanks' parents owned the property, but they did not live

there or farm the property. I knew that Norm Marchbanks had a well drilled on the property, and

SCANNED
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I saw the well in use for irrigation on the Marchbanks’ property. In fact, I was aware that the

well used a propane engine.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this 02 7 day of December 2004.

Botr 378eres

BOB GIBBENS

SUBSCRIBED AND SWORN before me on this .2 7 day of December 2004.

\\\\\\\“\“{m""m"m”””!g,, ¢ o s
o '---“‘4/ ,, . 3
SRQ e, otary Public fot Idaho

= “Q' TAp

Residing at #7794 44 1 , Idaho
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) AFFIDAVIT OF JOHN CONROY
Case No. 39576 ) IN SUPPORT OF SRBA CLAIMS
) 63- AND 63-
STATE OF IDAHO )

COUNTY OF OWYHEE )

I, John Conroy, after first being duly sworn upon oath, depose and state that:

(1) My name is John Conroy. My address is 9537 Riverside Road, Caldwell, Idaho
83607, Phone No. 459-4808. My brother Tom Conroy lives next to me on Riverside Road.

2) My home is one mile from the property owned and farmed by David R. Orcutt and
Gayle S. Orcutt. I was born and raised in the area where the Orcutts farm and have been
acquainted with this property since the 1950s.

(3)  Iregularly use the road adjacent to the Orcutts’ property.

SCANNED
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4) In the early 1960s, I saw the well on what is now the Orcutts’ property.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this 7 day of December 2004.

S %ﬁdaf&ﬁl«ﬁm— -
§S50T8m2y  Notry Public for ldaho

-
P e § Residing at 27 )5 (14 , Idaho
- : H v 7
§

E%. ) s Commission Expires: ¢.25 -
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) AFFIDAVIT OF TOM CONROY
Case No. 39576 ) IN SUPPORT OF SRBA CLAIMS
) 63- AND 63-
STATE OF IDAHO )
) ss:

COUNTY OF OWYHEE )

I, Tom Conroy, after first being duly sworn upon oath, depose and state that:

(1) My name is Tom Conroy. My address is 9369 Riverside Road, Caldwell, Idaho
83607, Phone No. 459-7105. My brother John Conroy lives next to me on Riverside Road.

(2) My home is one mile from the property owned and farmed by David R. Orcutt and
Gayle S. Orcutt. I was born and raised in the area where the Orcutts farm and have been
acquainted with this property since the 1950s.

(3)  Iregularly use the road adjacent to the Orcutts’ property.

(4)  Inthe early 1960s, 1 saw the well on what is now the Orcutts’ property.

AFFIDAVIT OF TOM CONROY - Page | SCANNED

Paae H0of 4



FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this .7 day of December 2004.

TOM CONROY 4

SUBSCRIBED AND SWORN before me on this _.Z 7 _day of December 2004,

Ty, -

& Ly

& JRCTITI P "'r,; ] 245
§ QV:‘“ A ‘.'oeé(\ '5,;_ . Xj
ST Ry 12)3_ tary Public for Idaho
EiS _a— : 2 Residingat ' » Idaho
t o O fo § Commission Expires: 2-27-05
e
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11/02/2006
IDAHG DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 63-32023

NAME AND ADDRESS: REALLEN, LLC
C/0 RICHARD E. ALLEN
2878 S. BENECIA WAY
NAMPA ID 83686

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 0.920 CFs
207.000 AFY

PRIORITY DATE: 03/01/195¢9
PCINT OF DIVERSION:

T02N RO3W S19 SENENE Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURFPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15% 0.920 CFS
207.00 AFY
PLACE OF USE: IRRIGATION Within CANYON County
TOZN RO3W S20 NWHE 15.00 TOZN RO3W S20 SWNE 11.00
TO2N RO3wW S20 NENW 15.00 TOZN RC3W S20 SENW 5.00

4¢ ACRES TOTAL
OTHER PROVISTIONS NECESSARY FCR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right No. 63-32022 is an enlargement of this right pursuant to Section
42-1426, Idaho Code.

Use of this right is combined with water from Wilder Irrigation District.




SRBA Recommendation:

63-32023

(Irrigation)

Legend

® Point of Diversion
Place of Use

' Townships

PLS Sections

Quarter Quarters

-v

Z

Canyon County
IDWR Basin 63 .
0 0.3 0.6 Miles

Prepared by S. Egbert T e ——

On Wednesday, November 1, 2006
1987/88 Aerial Photography
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32023 V1
WATER RIGHT NUMBER: 63-32023 V1

Owner Type Name and Address
Original Owner GAYLE ORCUTT

16755 DEERFLAT RD
CALDWELL, ID 83605
(208)459-4080

Current Owner REALLEN, LLC
C/CO RICHARD E. ALLEN
2878 S. BENECIA WAY
NAMPA, ID 83686

Original Owner DAVID R ORCUTT

16755 DEERFLAT RD
CALDWELL, ID 83605

(208)459-4080
Priority Date:  03/01/1959
Basis: Beneficial Use
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Velume
IRRIGATION 03/01 to 11/15 0.920 CFS 207.00 AF

Total Diversion: 0.920 CFS 207.00 AF

Location of Point(s) of Diversion

GROUND WATER SE1/4NE1/4NE1/4 Sec. 19, Twp 02N, Rge 03W, B.M.
CANYON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SwW | SE |
| NE [ NW ] SW | SE | NE | NW | SW ] SE | NE |[NW| SW | SE | NE | NW | SW | SE | Totals
02N 03W 20 | 150 11.0 | 15.0 5.0 | I | 460
[ [ [ | |

Total Acres: 46

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. W59 Use of this right is combined with water from Wilder Irrigation District.

Remarks:



Page 2 11/01/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32023 V1

Comments:

1. Igagnon  5/2/2006 CHANGE IN OWNERSHIP
Comment: THE DATA IN THE NAME FIELD HAS BEEN CHANGED TO SHOW THAT THIS RIGHT HAS AN
OWNERSHIP CHANGE.

2. DSHAFF 10/31/2006 Copied from Claim Remarks

Comment: Water is commingled in a single pressurized sprinkler system irrigating 225 acres using ground water and
Wilder Irrigation District water {159.09 acres entitlement). Installation of the single, farmwide sprinkler system began in
late 1976.

Prior to 1977 ground water from this well was applied to land near the well within Wilder Irrigation District in exchange for
canal water pumped onto the lands claimed herein. The pump applying water from the irrigation district to the lands listed
herein was located in the NENW Sec. 20, T2N, R3W.

Dates and Other Information:

Decreed Date;

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant;

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal:

Owner Name Connector: OR

Water Disfrict Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre;

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verfied Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Summary 02/21/2006 Iharris Active
Pricrity Date 11/1/2006 1:33.02 PM  segbert Active
PCD 11/1/2006 1:35:05 PM  segbert Active
Source 11/1/2006 1:35:52 PM  segbert Active
PCU 11/1/2006 1:36:22 PM segbert Active
Use 11/1/2006 1:37:04 PM  segbert Active
Season 11/1/2006 1:37:40 PM  segbert Active
Quantity 11/1/2006 1;38:23 PM  segbert Active
Summary 11/01/2006 segbert Active

Verification Log:
Element Date Time Stamp Reviewer Log text
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Summary

POD

General

POD
POU

Use

11/01/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recormmendation Report 63-32023 W1

2/21/2006 2:58:34 PM Iharris {No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?

11/1/2006 1:35:05 PM segbert (No) 1. Is the basis of this claim a Decree or
License?
(No} 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
{No) 10. Is a POD remark and/or condition
required?

11/1/2008 1:33:02 PM segbert {No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

{No) 4. Is the basis of claim decree or license?
{No) 7. Is the basis of claim a Application or
Permit?

{No) 8. Is the basis of claim a posted notice?
{No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priarity Date?

(Yes) 15. Is the basis of claim coded correctly?
{No) 16. Is a Prionity Date remark and/or
condition required?

Description for Question 12/13 - affidavits in file

11/1/2006 1:35:32 PM segbert Updated shape
11/1/2006 1:36:22 PM segbert {No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

{No) 3. Is the basis of claim a Application or
Permit?

(No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does ine file contain all the necessary
information to verify the POU?

{No) 14. Is a POU remark and/or condition
required?

11/1/2006 1:37:04 PM segbert {No) 1. Is the basis of this claim a Decree or
License?
{No) 2. Is the basis of this claim a Application or
Permit?
{No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
{No) 13. Is a Purpose of Use remark and/or
condition required?
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Source

Season

Quantity

Summary

POU

Water Supply Bank:

11/01/2008

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-32023 V1

11/1/2006 1:35:52 PM seghert (No} 1. Is the basis of claim Decree or License?
(No} 2. Is the basis of claim an Application or
Permit?
(No) 6. Is the basis of claim a Posted Notice?
(No} 7. Is there evidence that there has been a
change in the source?
(Yes) 10. Does the file contain all the necessary
information to verify the source?
(Yes) 11. Is a Source remark and/or condition
required?

11/1/2006 1:37:40 PM segbert {No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

{No) 6. Is there evidence that there has been a
change in the Period of Use?

{Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

{No) 13. |s the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
{Yes) 15. Is irrigation claimed as a Purpose of
Use?

(Yes) 18. Is a Period of Use remark and/or
condition required?

11/1/2006 1:38:23 PM segbert {No) 1. Is the basis of this claim a Decree or
License?
(No} 2. Is the basis of this claim a Application or
Permit?
(No} B. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?
(Yes) 9. Is the source Groundwater and does the
purpose of use reqguire a diversion volume limit?
(Yes) 10. Is airrigation a purpose of use?
(No} 12. Is a Quantity remark or condition
required?

11/1/2006 1:39:56 PM segbert (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
{Yes) 3. s the water being used for all of the
purposes claimed and to the extent claimed?
{No) 5. Does this right have any combined use
limits with other rights?

{Yes) 6. |s an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No} 8. Is this a split or combined right?

(No} 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

111/2006 1:36:46 PM segbert Updated shape for Active POU
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-32023
WATER RIGHT NUMBER: 63-32023
Owner Type Name and Address
Current Owner DAVID R ORCUTT
167535 DEERFLAT RD
CALDWELL, ID 83605
(208)459-4080
Currert Owner GAYLE ORCUTT
16755 DEERFLAT RD
CALDWELL, ID 83605
(208)455-4080 - ,@
Priority Date:  03/01/1959 " gez.- W e /.
Basis: Beneficial Use
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 0.920 CFS/ 2 o7 /d F—
TotelDversion;  0820CFSY
Location of Point(s) of Diversion YR S
GROUND WATER SE1/4NE1/4NE1/4 Sec. 19, TwpO2N, Rge03W,BM. ee GFS
CANYON County
| POD pav freld Lhon,,
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW [ SwW | SE |
| NE |NW | SW | SE | NE [NW ]| SW] SE | NE |[NW | SW | SE | NE | NW ] SW | SE | Tolals
02N 03W 20 | 5.0 110 {15.0 5.0 | | | 460
| | | ) | :
Total Acres: 46

Conditions of Appraval: WW ( ;

Water is'commingled in a single pressurized sprinkler system imigating 225 acres using groundwater
and Wilder Irrigation District water (159.09 acres entitlement). Installation of the single, farmwide
sprinkler system began in late 1976.

Prior to 1977 groundwater from this well was applied to land near the well within Wilder Irrigation
District in exchange for canal water pumped onto the lands claimed herein, The pump applying water
from the imrigation district to the lands listed herein was located in the NENW Sec. 20, T2N, R3W.
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Field Exam Date . & i ifﬁ‘.&ﬂ-@é

STATE OF IDAHO SECE Ve
DEPARTMENT OF WATER RESOURCES AT e e
ADJUDICATION FIELD REPORT UL: 17 20m

VATER BESOLROET
. . WEETERN REQO
Prior to Field Exam PeAN ARGIT!

0 Copy of Claim, claim has been signed, sealed, and dated by notary?

O Check fees paid

a Well logs (if needed)

0 Copy of tapo or NAPP

© Check of Govt. Lots, if needed, Govt. Plat/Tax lot information

0 Check POD & POU overlap, see below - include overlapping right for exam
G Evidence of Priority — if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
ClaimNo(s) (03 -22033 + &3-33023

Owner: % A L~ g@ chﬂ Phone No. _@asp §59 ~4dHBEO
Current Address: 1TSS DeerYat RA', M: Jd 830

0 No change NAME IS THE SAME

X NEWOWNER RE Allen LL¢ ({&M o Beya Al len)

O No change Address . (G gl- 2154
O{ NEWADDRESS 2878 5. fheneciar Ly, MNMampe, I3 ¥3L36

M How long owned property? Ao 4 v

Accompanicdby: i Allea 4557875  ecll:(Pos) 941- 3979
PRIORITY DATE 1 67S% Deendlat Rd, Caldevell, Tt motow- 83607
Y No change — Complete evidence submitted or not necessary

O Incomplete — Claimant should be asked when water was first used and submit proof of date.
O Prority date is acceptable/within mandatory filing dates?

N
59
Priority date, per claimant, is: -7 9—0?—9-(’5/' ;"?'77>! % -3%3035 /i'z’/’/iq

{If priority date, based on your exam, seems questionable, explain below.)

~

e

Source:{ & ) %@M,Tributary to ’

;E'\ No Change —-SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION : y
ok ol s el o POD initead o 2)
No change b3 %2023 (%C
POD found is different than claimed: _ &% - %290 3 RoAWwAL See dp Tz R 2L
ﬂ If different, when did POD change? e

here & + eme Pod La
;r,,:e.?aggﬁ% Lof .

-



DIVERSION AND DELIVERY SYSTEM
Points of Diversion:

ID | Govt | 1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Methed of Determination/Remarks
# | Lot# GPSID
AoooA 3T N jed Bed| 3D BN | D [P NS 30194 OUE 42,688 | 63-33023
Ap00336% 1 SE NEINEL 19 | 20 | 3W |Canyen W43 35, pot’ WIL"Y3.473" | £3-33623
. _ ¥} «sd:-ai:L
Description of diverting works bp‘w &;fb ;’i “halie Sane. :: ::(c: roeld AP )

b32-33022 - %CGMA{ ‘{M%A alGfM&ot, J\dbﬁdﬂag.g'wm"t

PAeodert
b3 -22022 |2 M,_M,_o__dup_‘_‘!- ‘Stake el

OVERLAP REVIEW
Other water rights with the same point of diversion: ANere

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

WATERUSES 3k Ao lrnﬁabaﬂ—dam with ¢3 - 33028 Wl day lemagr;

O No change anL-K b3 - 32023 .,
lefcrent Uses
Use From bl/aITo 19/'51 Amount  O0.04 TS AFA
&> 51&?3—<U StaclloalyFrom o:/e:l To |.:/5| Amomi /.02 CIS 5.0 AFA

b3 -32¢23 @“M@me 5/[ To l\/|5— Amounnt CES AFA
Ly nadalled o late. 1976

TOTAL VOLUME — Groundwater only

(o2-320 >F \ﬂ Incomplete on ¢laim, the total is, Amount O.01 cFs AFA
O Changes found, the new total is, Amount CFS AFA
0 More than 17 per Acre? Yes (claimant must complete excess flow sheet)

b2 -33C 2% —da f c‘.{aw'_{—b-!‘u, fovernt 0 afy

NON-IRRIGATION USES:

O Nochange 63 -332033
'ﬁ Changes Exam found: Domestic # of homes f Stock # ‘ @ dwC/
Types Additional comments: _mmm‘g}_dém
i ia St (peated sovdtn aj; Pod
PLACE OF USE: beilt Gngthen horeae easd o5 P"""‘”
O No Change

X Changes shown below:

o



DL = domedio L hore (iTlinnad feitinnel

=75 Stocl
) T Totals ;
g‘;r Place of Use NE W SW SE i
4? TWP RGE | SEC |[NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW SW—BE_ __5
\ A/ IRETIEY D1 J ( |
~ 2N | 2w S j;
- : =
R AM | R 2n | —
R - m
"
Py Overlap with other water rights: AS snd.
9
Does overlap increase rate of flow, volume, additional acres. different source for same acres? Explain:
Delivery System Narrative: & ZM ﬁ P L{&.&I -
Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or 50"?»
Identification No Discharge size L‘L{h‘
GPSID 3"‘;
22007 -
3-20¢e39| Acoozrnp? | (GGrundas | | Ne 'f‘d.ﬁ No asg H .
> HE Ca
- a3 A copazo
L3 -3202% ) Mo 'H‘-.%é 15) No "Fﬂ-_t‘\q_ N tb‘"&{ /%-h
1“ r
FLOW MEASUREMENTS: bo-%:
o ‘st

Attach appropriate documents

NARRA"ITVE/REMARKS/CO}V[MENTS
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AFTER EXAM THE FILE SHOULD CONTAIN: I- E read POW ~dor £3-22025
O Completed claim checklist oe —_——ﬂ:b 17154 Pencad tn ¥
O Photographs of POD’s and POU operdy Soucth 6755 DeanFlat Bd .
Q GPS readings caqt wewh ¥ Sorbheast b !
O Completed map and or GIS layout showing POD’s and POU
DATE EXAM CONDUCTED: /1 \ / Fecls

FIELD EXAMINER: %ﬁ/\ %



63-32022 & 63-32023 Allen
Date of Inspection: 10/11/06
Inspector: Sandy Hemenway

Delivery System Narrative:

63-32022: 27 discharge from well, converts to 2” PVC to 1 147 PVC to stock tank (for 1
pair cattle), and going to the east to the new residence (16755 Deer Flat Rd) for
internal/external use (garden/lawn).

63-32023: 8" discharge from well (assuming 8” since it was unknown, and it converts to
8” PVC), converts to buried 8” PVC that runs north and south at the field where the well
resides, with 3’ risers for wheel line (wheel line run east to west). At the southeast
corner, the buried 8” PVC crosses the road and continues to run west to ¢ast on the south
boarder (wheel line running south to north, and moving west to east), and on the field on
the south side of the dirt road the 8” buried PVC runs on the north boarder west to east
(wheel line running north to south, and moving west to east). The buried pipe on both the
north and south sides of the dirt road has 3’ risers for wheel line. 6 lines with (30) 11/64
nozzles are run at the same time with an average range of 30-40 psi.

There is a control box southeast of the house, on the dirt road that mns west to east
between the field, that allow water from Wilder Irrigation to co-mingle with the system
or run solely groundwater, or Wilder Irrigation.
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Adjudication Claim:

63-32022
L% - 32023

Legend

® Point of Diversion
Place of Use

Townships

PLS Sections
Quarter Quarters

Z

Canyon County
IDWR Basin 63

0 0.6 1.2 Miles

Prepared by S. Egbert I s ———————————
On Thursday, March 16, 2006
1987/88 Aerial Photography
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GROUNDWATER THEORETICAL ANNALYSIS

FILE: (3 -3 23023 Allena

DATE: ID,/I l;/Jw e

BY: éﬂég‘ —A%—i

THEORETICAL RATE OF FLOW: Q= 8.8 X (HP) X (EFF.)
TDH

Q = CFS

HP = Total Brake Horsepower of pumping plant (including booster)

Eff. = Pumping plant efficiency (assume 70% or 0.70)

TDH = Total dynamic head = [ (LIFT) + (PSI X 2.31) ] , o
LIFT = Depth to water in FEET from land surface to pumping water level 4 stadce (0 = | o Lt
PSI = Pumping pressure measured in PSI near pump (f open discharge assume [01) 40 P;I?J (esth,

LJ/ vre, -

88)X(__10 )X (0.70) HO P LR

Q= - blel =Ws‘:_" )
' ol Y -

[C_1H )+ 20 X231)]
LIFT FROM: PSI FROM: NOTES ON PUMP:
Measurement ${) Measurement ( )  Motor Make, Serial or ID
Owmer ( ) Owmer ( ) =
Areaestimate ( ) Estimate (X) Puﬁ Make, Senial or ID, rating
WellLogs ( ) Owner Gage ( ) Y-}

Booster (Y) M




FIELD EXAM REQUEST
Water Right No. 63-32022 and 63-32023
Claimant: David and Gayle Orcutt

POD:
What is the capacity of the well
Verify location of well — mark any corrections on map

POU:
Verify POU — mark any corrections on map
Verify irrigated acres

PONDS: t then
None(’-ﬁw w/wlduZDhctajm wubw“"\a‘t’ﬂ_é 3 veacd
EVIDENCE OF PRIORITY: ,,.,{;J:um
I have evidence in file

OTHER QUESTIONS:
Are they using any surface water Wildea Ter. ot
Are these two right tied together into one system {(o%-33p035 DI vittinal /

a4 Stockusaten (1 e esttle)

b3 -29023 trcl

(uprplamantal Sornte, Sonce

Lolden Teci qatoon a Hhae
P/W.M" )

RETURN TO SANDY E.

506 o

v bf—- ﬁ’éoe// Lic .
N oumers o7 ASTS% fBev1€c & Ldax?
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Hemenway, Sandy

From: Hemenway, Sandy

Sent:  Wednesday, September 20, 2006 7:09 AM

To: ‘Jo Beeman'

Ce: Hemenway, Sandy

Subject: RE: field exam for SRBA claims A63-32022 and A63-32023

Jo,

Thank you for sending copies of the Ownership Change. | spoke with Richard Allen yesterday, and have received
permission from him to conduct the inspection. | have left a voice mail with Norm Young at 208-373-7983 x303,
to arrange an appointment for him to accompany me with the inspection.

Thank you again for all your help.
Sincerely,

Sandy Hemenway

From: Jo Beeman [mailte:jo.Beeman@beemanlaw.com]

Sent: Tuesday, September 19, 2006 4:51 PM

To: Hemenway, Sandy

Cc: Norm Young (ERO); Joyce Angell (B&A); Office Beeman
Subject: field exam for SRBA claims A63-32022 and A63-32023

Sandy,

| expect to hear from Richard Allen tomorrow, now that he will have the email | sent him September
7, but sent to the wrong email address. When Richard and | spoke today he was not at home, so he
should find your phone message when he returns.  Again, | am sorry for the delay this has caused and |
appreciate your call to me as well.

| have attached the Change in Ownership we filed for SRBA claims A63-32022 and A63-32023
after REALLEN, LLC purchased the property from Dave and Gayle Orcutt. Richard Allen is the contact for
REALLEN, LLC. | believe the address is correct, but the home phone is 461-2154.

From your review of the files, you can see that Norm Young and | prepared and filed the SRBA
claims for the Orcutts while they owned the place of use. REALLEN then asked that we carry forward the
same work on its behalf.

Mr. Allen will be talking with me about who he wants to accompany you for the field exam, so |
expect to be in touch with you soon.

Jo

ey e e Je ke e e e de e e dede e dod e dedod ded o A e el ke

Josephine P. Beeman
Beeman & Associates, P.C.
Phone: 208-331-09350

Fax: 208-331-0954
io.beeman@heemaniaw.com

CONFIDENTIAL NOTICE: This transmission is intended
only for the use of the individual(s) named as recipients.

1t may contain information that is privileged, confidential
and’or protecied from disclosure under applicable law
including, but not limited to, the anomey client privilege
and’or work product doctrine. 1f vou are not the

9/20/2006



Form 42-248/42-140%(6} July, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or lype. Altach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

I. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed.
List just the adjudication claim number if there is no coresponding water right record on file with the department.
Indicate, by checking in the space provided (under the “split” heading), if the change in ownership is limited to a
portion of a water right in which case division of the existing water right or adjudication clait record will be required.

Water . Adjudication Water Adjudication

Right No(s). Claim No(s). Split Right No(s). Claim Nof{s). Split
A63-32022
A63-32023

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts. NO FILING FEE 1S REQUIRED

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document
indicating your ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED
LEGAL DESCRIPTION.

C. Either of the following (if nccessary to clarify division of water rights or other complex property
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of
diversion and place of use of your water right(s) and/or adjudication ¢laim{s) (these are usually attached to
your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, yon must submit a
USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion
clearly marked. The AERTAL PHOTO should be submitted in place of the PLAT OF PROPERTY or
SURVEY MAP. AN AERIAL PHOTO WAS SUBMITTED WITH SRBA CLAIMS 63-32022 and

63-32023.
3 Name and Address of Former David R. and/or Gayle Orcutt
Owner/Claimant(s) 16755 Deerflat Rd
Caldwell, ID 83605 %_2 / Y, é
4. New Owner/Claimant(s) REALLEN, LLC
¢/o Richard E. Allen P@
New Mailing Address 2878 5. Benecia Way
City, State and ZIP Code Nampe, ID 83686 .
New Telephone Number (208) BE8-5511 ’

/
3 Date you acquired the property March 01, 2005 //;; > W

M? égﬂhy»

Name Change of Owmership for Permit No. 63-32053 and SRBA Claim Nos. 63-32022 and 63-32023 1
[3045/6745]



Form 47-248/42-1409(6) Jaly, 2000

6. If the change in ownership affects the entire water right for each water right or adjudication claim
nember listed in item 1,

THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s)
among multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in
the appropriate spaces in the box(es) below to describe your water right(s) after the change (one water right
per box, you may copy this page as necessary). If your quantity of water is greater than a proportionate split,
you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office
for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7}

Watec Right and/or Adjudication Claim Number

Water Use  Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annim) (mcres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s} will not be split, skip this area and proceed (o item 7}

Water Right and/or Adjudication Claim Number

Water Use  Diversion Rate or Yolume Description
{cubic feet per second or acre-feet per annum) (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic _

Other

Total

7. Signature of New Qwner(s} or CIaimant(sW%‘— 2 - 28 -0 C’

(include title if applicable} Richard E. Allen, Owner, REALLEN, LLC

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your
attorney, if you wish IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee -

Receipted by Date _ Receipt No.

Processed by __AJ Date WR Date

Name Change of Ownership for Perrit No. 63-32053 and SRBA Claim Nos. §3-32022 and 63-32023 2

[3045/6745]
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ANB3H40  INSTRUNENTNOLZELSIO7D7 | el
' | WARRANTY DEED

. FOR VALUE RECEIVED DAVID R. ORCUIT amrd GAYLE
yhushand and wife
; .

t
i'thr: Giantors, do hereby grant, bargaln, scll and coavey umo REALLEN, LLC

\
l
|
.i 1
{the Grantes, whose address i 2878 So. Berecia Way, Nompa, ID 83887 I :
vihe fallowing deseribed premisss, o-wit: i
{SEE ATTACHED LEGAL DESCRIFPTION l ‘

" 70 HAVE AND TQ BOLD the eiid premises, with thelr appurmmneas upm the s236 Ghm::.{ it helrs apd a%ajgns
1 Rarever;, And e g2ld Gramors do hercby covenant o and with the suid Grantee, fhat they 37e the dwierd In foo simple of waid
* pramisez; dit sald premizes are Bee from all engumbrnces; except for geoeral taxcs and wesamen fr the year 2005

;mbmmm eaviman, conditions, restrinions and casemems of recond; aod thar they wil warrant,and defend (be sune
Hrorg alt jawifl clolms whasoover, '

-

2005

March 1,

iSTATE OF IDAHO

"G0L0TIS002
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‘personglly dppested DAVID R ORCUTT AND GAYLE S = | ;
'ORCUTT, or idewtlficd 10 me to be the persan(s) whofss) |, i
¥ rerne(s) bevaze mubseribed w the whinin and acknowledped = .o i,:f_-.
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: | f d&%ﬂf
PN&S?dO } _ E ,!/""
 The Noltheast Quarter of the Northoast Quarter of Sectian 13, Townsh:p 2 Notth, Ranga
3 West,| Bolso Meridlan, Canyon County, daho. i

| . :
EXGEFTING THEREFROM an casemantfor a private road in the width of 20 feet alongithe
entire West side thoreof. o

1
o I
H .

ARD

' The West Half of the Northeast Quarter and all of the Northwost Quamor:md the Hnnh If
of tno S’uuﬂ-least Quarter of Scctlon 20, Tewnshlp 2 North, Range 3 West, [Boise Meridlan,
Canyon Caunty. {daho, }

. EXCEP‘nNG THEREFROM all that, partion iying North of the Ctmnty road Tavmshlp 2
. North, ge 2 West, Boise Meridlan, Ganyon Caunty, ldaho,

! 1
FURTHER- EXCEPTING THEREFROM

— e —

" COMM CING ot the Northwest corner of said Sectien 20: thence L
! orth 89° 34' 33" East along the Northerly bnundary of said West Half of tha
" Norrj‘qwest Quarter a distance of 1,077.34 foot, ;53id point being the 'r UE POINT |OF
BEGINN[NG' thonce continulng along said Nmerly boundary
North 89 34’ 33" East a distance of 406.48 feet; thenco
South 00" 04’ 10" West 3 distance of 20,92 feat; thence
: South 54° 05' 29" East a distance of 60.52 fest; thence
! Sol.rth 50° 37" 51" East a distance of 68.55 foet; thence
. s South 54" 25' 29" Enst a distance of 44.20 feel; thence '
) South 37 50* 41" East a distance of 25.17 feef; thence '
' South 24° 55° 07" East a distance of 37,67 feet: thence :
. South 19° 0B’ 14" East a distance of 225.79 feet; thence ‘
, outh 58 34° 33" West paralle! to the said Norihorly bounttary of tho West Half of
t the Ng est Quarter a distance of 656,97 fect; thence |
Nnrl:h 00" 04’ 10 East to 2 point an the sald Nertharly boundary of the West Half
" of the Northwest Quarter a distance of 385.01 feet, said point being the 'ITRUE POINT OF
! BEGINHIING l |
i

t-ANI:I FURTHER EXCEPTING THEREFROM

I A paq-,ul of land belng the East 560 fect of the West Haif of the Northeast Quarter lying
“South of Deer Flat Road and all of the North Half of the, Southeast Quarter, Soctlen 20,
Townshyp 2 North, Range 3 West, Boise Meridian, Canysn County; Idaho, said parcol
.heing: more panicutarly described as follows:

l L)

- ————

: comyencm@ at the Brass Cap marking the Quarter comer common to Sectlons 17 al!nd

20. Tmh-p 2 North, Range 3 West, Boise Maridian, Canyon County; menee t

- Nl::rth 88° 22* 00" East 2,640.00 feot to an Iron pin marking the comer cnmman!tu

| said Sectlnns 20 and 17, and Sectlons 16 and 21; thence i

, Sbuth 00° 02’ 23" East 2,64.26 feet to the Brass Cap marking the Quarter comor .

mmmun to sald Sections 20 and 21, said point being the POINT OF BEGINNING‘ thenge
south D0° 02' 25" East 1.324.79 foot ta the Brass Cap marking the South Ope-

| - »
!

.
.

b Firat n ity
. Scheduln A

-

!
i ‘ ‘
. | !
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! Sixtéenth corner common o s3id Sections 20 and 21' thenca i

. - South Bs*18’ 45" West 2,635.96 faet to the Aluminum Cap marklngl?o Contor-Scuth
. Onwmm comaer of said Soction 20; thanca

| Non,h 00* 05' 33" West 1,325 64 feet to the Brass Cap marking the Corrtor Qn:*rtnr
, cornar ?fsald Section 20; thence !

) " North B8®* 19" 52" East 758. 53 feet along the Latitudinal Cenbarlme to an irsn P"'"
. thance

arth 00° 52" 1™ West 2,275.51 feet to the right-of-way of Dear th Road; thefice
; Nourth S3* 38" 07" East 564.10 feet along sald tight-af-way to an|lron pin on the
. North Hine'of safd Section 20; thence
: North 83° 22' 00" East 114.61 feet 10 an iron pin marking the East One-Sixtacnth
. corger r.ornmorl to aald Sections 17 and 20; thence  South 0004’ 19" East2,650.07 fect
! to an iror pln marking the Conter-East Gno-Sixteenth corner of said Ssction 20; therice
l*onh B9 15' 52" East 1,318.53 feet to the POINT OF BEGINNING.]

PAR(..EL i i
GOMM&NGING at the Norfhwost comer of said Section 20; thence -
North 83 34° 33 East along the Northerly boundary.of said West Half of
I Norﬂ"mest Quarter a distance of 1,077.34 feot, sald polnt being the TRUE POINT oF
BEGINNING; theneo continuing ajong said Nartherly boundary | |
Nur!h £9"° 34" 33" East a distance of 406.48 fect; thenco
South 00° G4° 10" West a distance: of 20.98 fect; thence |
South 54 05" 29" East a distaaco of 50.52 feel; thenen :
South 50° 37° 54" East a distance of 63.55 foct; thenca
South 54° 25" 29" East a distance af 4420 faet; thence ,
Sotith 37" 50° 41" East a distance of 25.17 feet; thence ,
South 24° 55° 07" East a distanca of 37.67 faet; thence '
. South 19* 08" 14" East a distance of 225.73 feet; thence |
’ Snuth 89" 34" 33" West paraflol to the 2aid Northerly boundary of tha West Half.of
* {he Northwest Quartor o distanco of 656.97 feet; thence
North 00" 04' 10 East 1a a point on the sald Northerly boundary of the West Half
‘ of the Narthwest Quarter 3 distance of 385,01 faat, said point belng the TRUE POIKY OF
BEGINN NG.

oo
; : | :
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05/02/2008
IDAHC DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION COF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-32023

NAME AND ADDRESS: REALLEN, LLC
C/0 RICHARD E. ALLEN
2878 S§. BENECIA WAY
NAMPA ID B3686

SOURCE: GROUND WATER TRIBUTARY:
QUBNTITY: 0.920 CcFs
PRICRITY DATE: 03/01/1958

POINT QF DIVERSION:

TOZN RO3W 519 NENENE Within CANYON County
TO2ZN RO3W 519 SENENE Within CANYON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/1S 0.920 CFs
PLACE OF USE: IRRIGATION Within CANYQON County

TO2N RO3W 520 NWNE 15.00 TOZ2N RO3W S20 SWNE 11.00

TO2N RO3W S20 NENW 15.00 TO2N RO3W S20 SENW 5.00

46 ACRES TOTAL
CTHER PROVISICHNS NECESSARY IOR DEFINTITION OR ADMINISTRATION CF THIS WATER RIGHT:

Water is commingled in a single pressurized sprinkler system irrigating
225 acres using groundwater and Wilder Irrigation District water (159.0%
acres entitlement). Installation of the single, farmwide sprinkler system
began in late 1976.

Prior to 1977 groundwater from this well was applied to land near the

well within Wilder Irrigation District in exchange for canal water pumped
onto the lands claimed herein. The pump applying water from the
irrigation district to the lands listed herein was located in the NENW Sec.
20, T2N, R3W.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administraticen of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERTAT: BASIS5 OF CLAIM -



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE

May 2, 2006 Governor
KARL ]. DREHER
Director

REALLEN, LLC

C/O Richard E. Allen
2878 S. Benecia Way
Nampa, ID 83686

Notice of Claim to a Water Right No. 63-32022, 63-32023
Dear Claimant(s):

Enclosed is a copy of the above referenced claim(s), which reflect the change in ownership of the
land and appurtenant water rights, covered under the original filing.

Please note that the enclosed Notice of Claim to a Water Right is not a final determination of your
water right. This claim was filed during claims taking in the Snake River Basin Adjudication
(SRBA) and has not yet been verified by this Department. Water rights are established and
maintained by beneficial use of water for the uses designated on this claim form dating back to
the prionty date listed. This claim will be investigated, verified and recommended to the SRBA
Court for court decree sometime in the near future. You will be notified prior to the beginning of
any verification of this water right.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions conceming the enclosed information, please feel free to
contact this office.

Sincerely,

Liberty Gagnon

Office Specialist 1
Adjudication Section
Western Region Office

LG: Ig

Enclosure



Right #
32023

32022
32023
12023
28871

32023

Type
Claim

Ciaim

Claim

Claim
Water Right

Claim

Twp
02N

02N
02N
02N
02N

02N

Rge
03W

o3w
3w
03w
o3w

03w

IDAHO DEPARTMENT OF WATER RESQURCES
ADJUDICATION CLAIM POU REVIEW REPORT
ADJUDICATION CLAIM NUMBER: 63-32023

Sec
20

20

20

20

20

20

Qa
NW

SW
SW
NE
NE

SE

NE

NE

NE

NW

NW

NW

Lot

Purpose of Use
IRRIGATION

IRRIGATION
IRRIGATION
IRRIGATION

DOMESTIC

IRRIGATION

Acres/Total
15/46

12120

11/46

15/48

5/46

02/21/2006

Name
DAVID R ORCUTT

DAVID R ORCUTT
DAVID R ORCUTT
DAVID R ORCUTT
GAYLE ORCUTT

DAVID R ORCUTT



BEEMAN & ASSOCIATES, P.C.

Counselors and Attorneys at Law

409 West Jefferson Street
Boise, daho 83702-6049
Josephine P. Beeman Phone (208) 331-0950
jo.beeman@beemanlaw.com Fax (208) 331-0954
' office@beemanlaw.com
January 6, 2005
RECEIVED
John Westra JAN 10 2005
Regional Manager, Western Region WATER RESOURGES
Idaho Department of Water Resources WESTERN REGIGN

2735 Airport Way
Boise, ID 83705-5082

Re:  David R. and Gayle S. Orcutt
SRBA Claims and December 30, 2004 Ground Water Application

Dear John:

This letter provides a detailed listing of the three ground water right filings that were
hand-delivered to your office on December 30, 2004. The letter is in triplicate so that it may be
included in each file.

All three filings are related to ground water irrigation of 66 acres at the farm owned by
Dave & Gayle Orcutt. Two SRBA claims address the historic development of 66 acres of
ground water irrigation. The companion December 30, 2004 Application for Permit has been
filed and is sought to document authorized ground water irrigation while the two SRBA claims
are under review by IDWR and the SRBA court. SRBA decrees would replace the 2004 ground
water application.

This history is explained in more detail in the nine-page summary that accompanies the
ground water application, the two-page timeline that accompanies the two SRBA claims, and the
chart entitled “Determination of Irrigated Acres for Orcutt Claims™ that is attached to each of the
filings. Those explanatory documents are also enclosed with this letter.

THE FILINGS

1. December 30, 2004 Application for Permit to appropriate .92 cfs of ground water
for irrigation of 66 acres, including a project map, a chart entitled “Determination of Irrigated
Acres for Orcutt Claims,” nine (9) pages of information prepared by Norm Young of ERO
Resources, and a Request to Process.

2. Notice of Claim to a Water Right in the Snake River Basin Adjudication for
.92 cfs of ground water to irrigate 46 acres, with priority date of March 1, 1959, including two
maps, a chart entitled “Determination of Irrigated Acres for Orcutt Claims,” and 41 pages of
attachments. The attachments are comprised of the following:



John Westra, IDWR Western
Re: Orcutt 12/30/04 Filings

Janvary 6, 2005
Page 2
(@
(b)
(©)
(d)
(e)

A timeline;

Four (4) aerial photographs of the Dave & Gayle Orcutt farm
(dated 1957, 1964, 1969, and 1987) (page 9 of 41 is undated Farm
Services Administration information confirmed by the 1969 aerial
photo);

Two (2) Warranty Deeds: Giese to Marchbanks, dated December
3, 1958, and Marchbanks to Tarp, dated February 8, 1961;

Two (2) Agreements: (1) Between McKay and Bledsoe, dated
April 2, 1973, and (2) between Bledsoe and Svaty, dated June 2,
1976; and

Five (5) Affidavits: David Orcutt, Norman Svaty, Bob Gibbens,
Tom Conroy, and John Conroy.

3. Notice of Claim to a Water Right in the Snake River Basin Adjudication for .4 cfs
of ground water to irrigate 20 acres, with priority date of March 1, 1977 (limited to a diversion
rate of .92 cfs when combined with the 1959 SRBA claim), including two maps, a chart entitled
“Determination of Irrigated Acres for Orcutt Claims,” and 41 pages of attachments. The
attachments are comprised of the following:

(a)
(®)

(€)

(d

(e)

A timeline;

Four (4) aerial photographs of the Dave & Gayle Orcutt farm
(dated 1957, 1964, 1969, and 1987) (page 9 of 41 is undated Farm
Services Administration information confirmed by the 1969 aerial
photo);

Two (2) Warranty Deeds: Giese to Marchbanks, dated December
3, 1958, and Marchbanks to Tarp, dated February 8, 1961;

Two (2) Agreements: (1) Between McKay and Bledsoe, dated
April 2, 1973, and (2) between Bledsoe and Svaty, dated June 2,
1976; and

Five (5) Affidavits: David Orcutt, Norman Svaty, Bob Gibbens,
Tom Conroy, and John Conroy.



John Westra, [DWR Western
Re: Orcutt 12/30/04 Filings
January 6, 2005

Page 3

THE FILING FEES

A check for $416 (signed by David R. Orcutt) accompanied the filings and has been
receipted by IDWR (Receipt #W032491). The $416 fee was calculated based on the statutory
requirements listed below:

1. Application for .92 cfs of ground water irrigation $250
(see Idaho Code § 42-221.A.2)
2. SRBA Claim for 46 acres of ground water irrigation $116
(see 1daho Code §§ 42-1414(1)(a)(ii) and (b)(i))
3. SRBA Claim for 20 acres of ground water urrigation § 70
(see Idaho Code §§ 42-1414(1)(a)(ii) and (b)(i))
$416
Please feel free to contact me if you have any questions.
Sincerely,
BEEMAN & ASSOCIATES, P.C.

JPB;ja

Enclosures

cc: Dave & Gayle Orcutt
Norm Young (ERO)

Z7\30416529



INFORMATION TO ACCOMPANY AN APPLICATION FOR PERMIT
FILED BY DAVID R. AND GAYLE ORCUTT
TO DIVERT AND USE GROUND WATER
FROM A WELL IN CANYON COUNTY, IDAHO

SUBMITTED TO
WESTERN REGION
IDAHO DEPARTMENT OF WATER RESOURCES
2735 AIRPORT WAY
BOISE, IDAHO 83705-5082

PREPARED BY
NORM YOUNG, P.E.

ERO RESOURCES CORPORATION
1106 NORTH COLE ROAD
BOISE, IDAHO 83704
TELEPHONE 208-373-7983

nyoung@eroresources.com

DECEMBER 22, 2004



DESCRIPTION OF THE ORCUTTS’ FARMING OPERATION

1.

A family farm operated by the Oreutts for nearly 30 vears. David and Gayle
Orcutt own and operate a family farm located in southern Canyon County about
four miles south of Lake Lowell. Most of the farm is within Wilder Irrigation
District and receives irrigation district water through the Stewart Lateral. The
Orcutts have lived on and operated the farm since moving to the property in 1976.

Production of diversified irrigated crops. The Orcutts and their predecessors on
the farm have grown a variety of irrigated crops. Alfalfa, irrigated pasture,
potatoes, corn, small grains, sugar beets, mint and various seed crops have been
produced. The original patchwork of fields has changed duning the time that the
Orcutts have owned the property as field leveling, use of spninkler systems and
relocating and burying portions of the Stewart Lateral have increased the size of
fields while reducing their number and altering the field shapes to a more regular
pattern.

Size and location. At the present time approximately 225 acres are irrigated using
a single irrigation system. At the point the Stewart Lateral enters the farm, water
from the lateral 1s diverted into a small re-regulating pond. Two pumps powered
by electric motors (75 hp and 25 hp) lift water from the pond to a buried,
pressurized mainline system that serves the entire irrigated portion of the farm.
Wheel line and hand line sprinklers are used to apply water on all of the fields.

Isolated location of the farm. The Orcutts’ farm is located in a relatively isolated
valley on the north side of Pickles Butte on the southern end of the Wilder
Irrigation District (See Attachment 1). A steep hillside borders the south edge of
the farm leading up to a plateau having an elevation generally 400 to 500 feet
higher than the Orcutts’ property. An extensive part of this plateau located to the
south and southeast of the Orcutts was developed for irrigation in the 1960’s
through high lift pumping of Snake River water. To the north of the valley, the
ridgeline that includes Cucumber Butte provides separation from an area around
Lake Lowell that is several hundred feet higher in elevation than the Orcutts’
farm. The valley slopes gradually to the west/northwest to the Snake River
located about 2 miles west of the Orcutt property.

INTENT AND PURPOSE OF THE APPLICATION FOR PERMIT

1.

Changes in Wilder Irmigation District Deliveries. Earlier this year, Wilder
Imgation District notified the Orcutts of the irrigation district’s determination that
only 159.09 acres of the farm would be allowed to be irrigated using water
supplied by the district and that after the 2004 irrigation season the district would
be taking action to control use of water on lands not authorized to use district
water, About 66 acres of land located up gradient from the historic location of the
Stewart Lateral (which has been burted across the applicants’ ranch since about
1977) now irrigated by the Orcutts have been identified as not eligible to continue




to receive project water. Most of the ineligible land was already irrigated prior to
the Orcutts purchasing the property. Ground water from the well identified in this
application (the applicants believe it was constructed in 1959) has been used as a
source of water for these lands through exchange with irrigation district water.

Ground water claims in the SRBA. The Orcutts are filing claims in the SRBA to
seck recognition of a right to use ground water on these lands. One claim
asserting a priority date of 1959 for 0.92 cfs for irrigation of 46 acres seeks a right
based upon diversion and beneficial use of ground water. A second claim
asserting a 1977 priority date for irrigation of 20 acres seeks a right based upon an
enlargement in use of the first claimed right pursuant to Section 42-1426, Idaho
Code.

. Why the application is being filed. The reason for filing this application at this

time is to assure that irrigation of the entire farm can continue pending the
determination of the SRBA court on the claims described above. When the rights
asserted through the claims are validated, the permit or license issued based upon
this application will be relinquished.

DESCRIPTION OF THE GROUND WATER RESOURCES IN THE AREA

1.

Description of the Orcutts” well. The well that will be used to divert the water
sought in this application was reportedly constructed in 1959. A driller’s report
has not been located for the well. The well is cased with a 12-inch diameter steel
casing to above land surface. It was reportedly constructed to a depth of 60 to 70
feet. The depth of the well was sounded in August 2004 at about 45 feet so the
well may have sloughed in below the casing. The well reportedly encountered a
layer or layers of coarse sand and/or gravel allowing adequate water to be
diverted for irrigation of about 46 acres near the well.

Agquifers in the area. There are about 35 driller’s reports on file at IDWR for
wells drilled within about 1 to 1 %2 miles of the existing well covered by this
application. The reports indicate that wells drilled outside of the isolated valley
within which the Orcutt farm is located encounter clay (usually blue, sometimes
brown) or other fine grained unconsolidated material or consolidated clay or
sandstone materials. These materials are usually identified as part of the Idaho
Formation. Domestic wells constructed in these materials in this area are usually
more than 500 feet deep with some more than 1000 feet deep to obtain an
adequate supply for a single home. The same is true of some wells dnlled within
the isolated valley, but some wells encounter layers of sand or other coarse
material allowing adequate water for domestic, and in some cases larger, uses at
depths of 200 feet or shallower. The water, even in the deeper wells, is described
as cold and of “good” quality. Water in the deeper wells is usually under some
pressure, rising above the level first encountered, but not flowing at the surface.
Static water levels in the deeper wells are usually several hundreds of feet below




land surface. Static water level in the shallower wells that encounter sand layers
1s usually less than 50 feet below land surface.

Source of ground water. The near surface sources obtained by Orcutts’ well, as
1t 1s now constructed, are not directly connected to the water sources in the
deeper, more areally-extensive aquifers. The extensive clay formations and other
fine-grained materials underlying the isolated valley and encountered in wells in
the surrounding higher elevations separate the ground water sources available in
the shallower sand and gravel layers from the limited sources generally available
once the clay layers are penetrated. This application seeks to appropriate water
from the sand and gravel layers encountered within the well as now constructed .
from about 20 feet to 70 feet below land surface. Based upon the driller’s reports
for nearby wells, 1t appears unlikely that significantly more water will be obtained
by extending the well into the thick clay layers underlying the sand and gravel
ZOnes.

. Direction of ground water flow. Attachment 2 is a map showing ground water
contours for the lower Boise Valley. This map is the relevant portion of a map of
ground water levels for the Boise Valley published as Plate 5 in Water Supply
Paper 1376, Feasibility of Ground-Water Features of the Alternate Plan for the
Mountain Home Project Idaho, US Geological Survey, 1957. This map shows
that a “ground-water divide” exists south and southwest of and paralleling the
southwest shore of Lake Lowell. Ground water north and east of this divide is
eventually tributary to the Boise River. Ground water south and west of the
divide flows foward the Snake River. This application seeks ground water from a
location about two miles southwest of this ground water divide that is moving
toward Snake River. Because of the steep gradient of the ground water surface,
the potentiometric head of ground water at the location of the Orcutts” well 1s
nearly 200 ft lower than at the divide. The potentiometric surface depicted on the
attached map likely is intended to track water levels associated with aquifers that
are continuous throughout the area. Because the ground water encountered in the
near surface sand and gravel layers in the 1solated valley contaiming Orcuits’ farm
is apparently separated from the deeper regional sources by the thick clay layers,
the direction of flow in these layers may not match that shown on the regional
map. However, because of the steep terrain surrounding the isolated valley on the
north, east and south, the direction of ground-water flow in shallow sand and
gravel zones will follow the surface topography sloping northwest and westward
to the Snake River.

. Ground-water level trends. Attachment 3 is a map showing changes in ground-
water levels in the Boise Valley from about 1970 to 2000. The map was prepared
by Idaho Water Resource Research Institute at as part of a progress report on the
Treasure Valley Ground Water Investigation. The map shows that significant
declines have occurred in the area just to the east of the applicants’ location.
However, these data represent conditions observed in the regional aquifer system
and the declines are normally attributed to the extensive ground water use in the




Dry Lake area. Water levels have not changed significantly in the shallow sand
and gravel zones from which water 1s diverted by the Orcutts” well. The water
level at the time the well was constructed and first used 45 years ago was about 5
feet below land surface. In late August 2004, the level in the well was measured
at about 15 feet below land surface.

Potential impact of pumping on Boise River and tributaries. The proposed
diversion of ground water will not affect the flow of the Boise River or its
tributaries. The location of the well is such that whether or not the water 1s
diverted and used as proposed in this application, it would not enter the Boise
River. Pumping of a well constructed to take water from the sand and gravel
layers above the deeper regional aquifers will not change the location of the
ground water divide associated with the deeper aquifers.

. Productivity of wells in the area. As herein noted, productive wells can be

constructed in the near surface sand and gravel layers. Wells extended into the
deeper regional system have not usually been adequate to supply more than
domestic uses.

APPLICATION OF THE STATUTORY CRITERIA FOR OBTAINING A
WATER RIGHT

I.

Adequacy of water supply. The adequacy of the ground water sources to supply
the requested use is demonstrated by the construction and use of the existing well.
It reportedly produced several hundred gallons per minute using a tractor-
mounted, PTO driven pump that allowed the pumping level to be drawn down
only a few feet.

Injury to other rights. Ground water has been diverted and used for irrigation
previously at this location. The applicant is not aware of any allegations of
interference with other uses of other surface and ground water. As previously
noted, the source is not associated with use of water tributary to the Boise River
and the ultimate effect of using water from the well 1s likely a de minimis
depletion in the gain to Snake River.

Speculation or delay. The application is not made for speculation or delay. The
well is in existence, the delivery system is in place, and ground water is needed as
an immediate replacement for lost supplies from Wilder Irrigation District that
have been used to irmigate all of the proposed place of use until the 2004 irrigation
season.

Financial ability. Because the well and irrigation system are in place, the cost of
cleaning, deepening and modifying the well and installing a permanent pump to
supply the water needed is relatively small compared to the value of the irrigated
farm. The financial impact of failing to obtain a source of water for the lands



found to be ineligible to continue to receive Wilder Irrigation District water 1s
much larger than the cost to obtain and use water from the well.

Local public interest. Section 42-202B(3), Idaho Code, defines “local public
interest” as “the interests that the people in the area directly affected by a
proposed water use have in the effects of such use on the public water resource.”
The proposed use of water to maintain the production and economic viability of
the Orcutts’ farming operation is in the local public interest. The public water
resource will not be adversely affected by continuing the existing agricultural use.

Conservation of water. The irrigation system on the Orcutt property is designed
and operated to conserve water and electrical energy. The buried mainlines
presently in use on the Orcutts’ farm allow water to be conveyed to the fields
requiring irrigation without conveyance loss. The wheel line systems used to
apply water are equipped with low-pressure sprinkler heads and spray heads to
mimimize the amount of water required to meet the needs of the crop.

REQUEST FOR IMMEDIATE PROCESSING OF THE APPLICATION

L.

2.

Hold on processing of applications affecting Boise River and tributaries.
Expedited processing (i.e., without the application being held in the queue
awaiting processing under the administrative hold affecting filings associated with
the Boise River and tributaries) is requested because of the applicants’ need for
authorization to divert and use water for the 2005 season. The applicants will
suffer a significant economic loss if the 66 acres not eligible to receive Wilder
Irrigation District water do not have a source of water to allow irrigated crops to
be produced. This represents nearly 30 percent of the applicants’ irrigated
farming operation. As noted herein, the application can be distinguished from
other applications being held in Basin 63 because the ground water sought in the
application is not tributary to Boise River or its tributaries and diversion and use
as proposed in the appiication will not affect water flows in or to Boise River or
its tributaries. In addition, the application seeks water for land that has been
imgated for decades.

Agreement to mitigate for loss in flow in lower Snake River. Submitted with the
application is IDWR’s standard form providing the applicants’ agreement to
provide mitigation as determined necessary to replace the loss in flow in the
Snake River needed for ESA-listed anadromous fish.

Z:3041\6527
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Timeline To Accompany SRBA Claims

. July 4, 1957: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-2T-180) — shows no farming or irrigation on the 66 acres above
the Stewart Lateral.

. December 3, 1958: Marchbanks bought the property. (deed attached)

. 1959-1960: Bob Gibbens, John Conroy, and Tom Conroy saw well in use during the

Marchbanks ownership. Norman Svaty knew the Marchbanks son because of
business ties. The son told him about the well and irrigation on the property. David
Orcutt’s affidavit establishes the exchange between Wilder Irrigation District water
and the ground water use initiated by the Marchbanks. A pump was used to irrigate
46 acres above the canal in the W1/2NE1/4 and the E1/2NW1/4 Sec 20, T2N, R3W.
The well was used to irrigate 46 acres located within the NE1/4NE1/4 Sec 19 and the
NWI1/4NW1/4 Sec 20, both in T2N, R3W. In effect, this increased the irrigation by
46 acres due to ground water use. By virtue of the availability of ground water to
irrigate land near the well that had previously been irrigated from the canal, Wilder
ID canal water under entitlement for the Marchbanks farm was freed up to be used on
the 46 acres above the canal.

. February 8, 1961: Marchbanks sold the property. (deed attached) The well was
constructed while the Marchbanks owned the property as established in affidavits of
Gibbens, Conroys, and Svaty. This deed showing that Marchbanks’ ownership ended
prior to 1963, affirms that the well was constructed and in use prior to the March 25,
1963 mandatory permit date for obtaining a ground water right.

. July 6, 1964: Aecrial photograph from Farm Services Administration in Salt Lake
City, Utah . (DHV-1DD-138) - the photo shows the 46 acres above the canal to be
actively cultivated or cropped.

. May 9, 1969: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-1KK-282) Undated Farm Services Administration information
(attached) shows additional irrigated land (46 acres) which is confirmed by the aerial
photograph. This is the timeframe when Norman Svaty knew the Marchbanks son
because of business ties.

. April 2, 1973: The 1973 agreement mentions propane pump. Bob Gibbens’ affidavit
establishes that a propane pump was used for the well.

. June 2, 1976: Norman Svaty and his business partner bought the property June 2,

1976. The 1976 agreement shows a pump and tractor for power which confirms a
PTO pump for the well.
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9. December 1976 to August 1994: The iand was sold to Miles Thomas in December

1976 and was owned by the Miles Thomas Trust at the time Dave and Gayle Orcutt
bought the property in August 1994.

10. November 1976 to present: David R. Orcutt affidavit emphasizes the burying of the
canal, the leveling and squaring up of the fields, and the addition of 20 more acres of
irrigation above the canal beginning in 1977. This activity over a period of years,
culminated in the farm being served as it now is from a single turnout from the
Stewart Lateral, into a reregulation pond, for pumping into a pressurized mainline
that provides water in a single system to the entire 225 acres. This links the 20 acres

added above the canal, beginning in 1977, to an exchange between ground water and
the canal water.

11. 1987: IDWR Aerial photograph for SRBA shows the farm essentially as it is today.

ZA304146453A
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Assumptions:

September 15, 2004
Determination of irrigated acres for Orcutt claims

1. New development occurred only outside of irrigation district boundaries.

2. The new development is the present development less the irrigation district
entitlement for those 40-acre parcels within which new development occurred.

3. Present total irrigation on the farm is 225 acres. (This assumes that the presently
irrigated acres for the three 40-acre parcels entirely within the District Boundary
equals the District entitlement. This assurnption checks out if the acreage 1s about

115 acres, which it appears to be.)

4. New development is 225 less 159 = 66 acres

NWNE20 |[SWNE20 |[NENW20 [SENW20 Total

1987 and 15 23 32 40 | -
Lpresent

Irrig Dist. 0 0 174 267 |-

Entitlement

Added 1959 15 11 15 5 N 46

Priority

Added 1977 0 12 0 8 20

Priority






