






















































































































11/02/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 63-32023 

NAME AND ADDRESS: REALLEN, LLC 
C/O RICHARD E. ALLEN 
2878 S. BENECIA WAY 
NAMPA ID 83686 

SOURCE : GROUND WATER TRIBUTARY: 

QUANTITY: 0.920 CFS 
207.000 AFY 

PRIORITY DATE: 03/01/1959 

POINT OF DIVERSION: 

T02N R03W S19 SENENE Within CANYON County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 03/01 11/15 0.920 CFS 
207.00 AFY 

PLACE OF USE: I R R R  

TO2N RO3W 520 NWNE 15.00 T02N R03W 520 SWNE 11.00 

T02N RO3W 520 NENW 15.00 T02N R03W 520 SENW 5.00 

46 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of ths? rlghts or far the efficient administration of the water 
rights as may be ultimately deterrnrned by the Court at a point in time no 
later than the entry of a final unrfied decree. Section 42-1412(61, Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 

Right No. 63-32022 2 3  an enlargement of this right pursuant to Section 
42-1426, Idaho Code. 

Use of this right 1s combined with water from Wilder Irrigation District. 



Legend 
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IDAHODEPARTMENTOFWATERRESOURCES 

Adjudication Recommendation Report 63-32023 V1 

WATER RIGHT NUMBER: 63-32023 V1 

Owner Type Name and Address 

Original Owner GAYLE ORCUTT 
16755 DEERFLAT RD 
CALDWELL. ID 83605 
(208)4594080 

Current Owner REALLEN, LLC 
C/O RICHARD E. ALLEN 
2878 S. BENECIA WAY 
NAMPA. ID 83686 

Original Owner DAVID R ORCUTT 
16755 DEERFLAT RD 
CALDWELL, ID 83605 
(208)4594080 

Priority Date: 03/01/1959 

Basis: Beneficial Use 

Status: Active 

Source 
GROUND WATER 

Beneficial Use 

IRRIGATION 

Location of Point(s) of Diversion 

GROUND WATER 

CANYON County 

Tributary 

From To Diversion Rate Annual Volume 

03/01 to 11/15 0.920 CFS 207.00 AF 

Total Diversion: 0.920 CFS 207.00 AF 

SE1/4NE1/4NE1/4 Sec. 19, Twp 02N, Rge 03W, B.M. 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
I N E I N W I S W I S E I N E I N W I S W I S E I N E  I N W I S W I S E I N E I N W I S W I S E 1 T o t a l s  

02N 03W 20 1 15.0 11.0 115.0 5.0 1 I 1 46.0 
I I I I I 

Total Acres: 46 

Conditions of Approval: 

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efi7cient administration of the water rights as may be ultimatelv determined bv the Court at a point in 
time no later than the entry of a final unifGd decree..~ection 42-i412(6), Idaho code. 

2. W59 Use of this right is combined with water from Wilder Irrigation District. 

Remarks: 



IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Rep011 63-32023 V1 

Comments: 

1. lgagnon 5/2/2006 CHANGE IN OWNERSHIP 
Comment: THE DATA IN THE NAME FIELD HAS BEEN CHANGED TO SHOW THAT THIS RIGHT HAS AN 
OWNERSHIP CHANGE. 

2. DSHAFF 10/31/2006 Copied from Claim Remarks 
Comment: Water is commingled in a single pressurized sprinkler system irrigating 225 acres using ground water and 
Wilder Irrigation District water (159.09 acres entitlement). Installation of the single, farmwide sprinkler system began in 
late 1976. 
Prior to 1977 ground water from this well was applied to land near the well within Wilder lrrigation District in exchange for 
canal water pumped onto the lands claimed herein. The pump applying water from the irrigation district lo the lands listed 
herein was located in the NENW Sec 20, T2N. R3W. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: 
Owner Name Connector: OR 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element ReviewedNerified Dates: 

Element Last Reviewed Date 

Summary 

Priority Date 11/1/2006 1:33:02 PM 

POD 11/1/2006 1 :35:05 PM 

Source 11/1/2006 1:35:52 PM 

POU 11/1/2006 1:36:22 PM 

Use 11/1/2006 1:37:04 PM 

Season 11/1/2006 1:37:40 PM 

Quantity 11/1/2006 1:38:23 PM 

Summary 

Reviewer 

segberl 

segberl 

segberl 

segbert 

segbert 

segbert 

segbert 

Last Verified Date Verifier && 
02/21/2006 lharris Active 

Active 

Active 

Active 

Active 

Active 

Active 

Active 

11/01/2006 segbert Active 

Verification Loa: 

Element Date Time Stamp 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 63-32023 V1 

Summary 2/21/2006 2:58:34 PM lharris (No) 1. Is the basis of this claim a Decree, 
License. Permit, Application or Posted Notice? 
(Yes) 3. Is the water being used for all of the 
purposes claimed and to the extent claimed? 

POD 11/1/2006 1:35:05 PM segbert (No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the POD? 
(Yes) 9. Does the file contain all the necessary 
information to verify the POD? 
(No) 10. Is a POD remark andlor condition 
required? 

General 11/1/2006 1:33:02 PM segbert (No) 1. Should this water use have been 
included in a later court decree of the water rights 
from this source? 
(No) 4. is the basis of claim decree or license? 
(No) 7. Is the basis of claim a Application or 
Permit? 
(No) 8. Is the basis of claim a posted notice? 
(No) 9. Is the Priority Date of this water use after 
the date a permit is required for the source and 
the water use? 
(Yes) 12. Does the claim file contain suficient 
evidence of Priority Date? 
(Yes) 15. Is the basis of claim coded correctly? 
(No) 16. Is a Priority Date remark and/or 
condition required? 
Description for Question 12/13 -affidavits in file 

POD 11/1/2006 1:35:32 PM segbert Updated shape 

POU 11/1/2006 1:36:22 PM segbert (No) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2b. Is the POU reauired? 
 NO)'^. IS the basis of claim a Application or 
Permit? 
(No) 7. Is there evidence that there has been a 
change in the POU? 
(Yes) 13. Does the file contain all the necessary 
information to verify the POU? 
(No) 14. Is a POU remark andlor condition 
required? 

Use 11/1/2006 1:37:04 PM segbert (No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the Purpose of Use? 
(Yes) 11. Does the file contain all the necessary 
information to verify the Water Use? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 63-32023 V1 

Source 11/1/2006 1:35:52 PM segbert (No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim an Application or 
Permit? 
(No) 6. Is the basis of claim a Posted Notice? 
(No) 7. Is there evidence that there has been a 
change in the source? 
(Yes) 10. Does the file contain all the necessary 
information to verify the source? 
(Yes) 11. Is a Source remalk andlor condition 
required? 

Season 11/1/2006 1:37:40 PM segbert (No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the Period of Use? 
(Yes) 12. Does the file contain all the necessary 
information to verify the Period of Use? 
(No) 13. Is the basis of claim a decree, license, 
or a transferred beneficial use right that has had 
the Period of Use administrativlidetermined? 
(Yes) 15. Is irrigation claimed as a Purpose of 
Use? 
(Yes) 18. Is a Period of Use remark andlor 
cond~tion required? 

Quantity 11/1/2006 1:38:23 PM segbert (No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is the basis of claim a posted notice? 
(Yes) 7. Is a flow measurement reauired? 
i ~ e s j  9. is the source ~roundwater'and does the 
purpose of use require a diversion volume limit? 
(Yes) 10. Is a irrigation a purpose of use? 
(No) 12. Is a Quantity remark or condition 
required? 

Summarv 11/1/2006 1:39:56 PM seobert (No) 1. Is the basis of this claim a Decree " 

ilcinse Perm~l, ~ p p ~  cat on or Posted V O ~  ce? 
(Yes, 3 Is lne water belna ~ s e d  for a I of ine 
purposes claimed and to t i e  extent claimed? 
(No) 5. Does this right have any combined use 
limits with other rights? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(No) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 

POU 11/1/2006 1:36:46 PM segbert Updated shape for Active POU 

Water Supply Bank: 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudicah Claim Report 63-32023 

WATER RIGHT NUMBER: 63-32023 

Owner Twe Name and Address 

Current Owner DAVID R ORCUlT 
16755 DEERFLAT RD 
CALDWELL. ID 83605 
(208)459-4080 

Current Owner GAYLE ORCUlT 
16755 DEERFLAT RD 
CALDWELL. ID 83605 
(208)459-4080 

Priority Date: 03/01/1959 "'& 
Basis: Beneficial Use 

Status: Active 

GROUND WATER 

Beneficial Use From To Diversion Rate Annual Volume 

IRRIGATION 03/01 to 11/15 0.920 CFS' 
/ 2.7 P p  

Total Diversion: 0.920 CFS L/ 

Location of PointW of Diversion o 2. Z cZ.5- 

GROUND WATER SE1/4NE1/4NE1/4 Set. 19, Twp 02N, Rge 03W. B.M. gu. IbP5 
CANYON County 

I POD pw 
Place of Use 

IRRIGATION 

T w  Rge Sec I NE I NW I SW I SE I 
I N E I N W 1 S W I S E 1 N E I N W 1 S W 1 S E I N E 1 N W 1 ~ I ~ I N E ~ N W I S W ~ ~ ~ ~  

02N 03W 20 1 15.0 11.0 ( 15.0 5.0 1 I 1 46.0 
I I I 1 I 

Total Acres: 46 

1. Water is commingled in a single pressumed sprinkler system irrigating 225 acres using groundwater 
and Wilder Irrigation District water (159.09 acres entit!ement). Installation of the single, farmwide 
sprinkler system began in late 1976. 

Prior to 1977 groundwater from this well was applied to land near the well r imin Wilder lrnaatim 
District in exchange for canal water pumped onto the lands claimed herein. The p ~ n p  applying water 
horn the irrigation district to the lands l ~ t e d  herein was located in the NENW Sec 20. T2N, R3W. 



; .r / Yield Exam Date ; O j i : ! s S C ~  

-- -3 F ?  '- 
STATE OF IDAHO , ,  - + t , , " S l  i .* 

DEPARTMENT OF WATER RESOURCES ,- ,.- 

ADJUDICATION FIELD REPORT Ut,: i 2 ;fiy2 

Prior to Field Exam 

LI Copy of Claun, claim has been signed, sealed, and dated by notary? 
o Check fees paid 
o Well logs (if needed) 
o Copy of top0 or NAPP 
o Check of Govt. Lots, if needed, Govt. PlatITax lot information 
o Check POD & POU overlap, see below - include overlapping right for exam 

Evidence of Priority - if none: talk with claimant 

CLAIMANT INFORlMATION - verify contact information is complete 

Claim NO(S) 6 3 - 3.-SJ 4 63 - 3 . 3 0 ~ 3  

Owner: Phone No. (-8) 457 9 - c ~  - .  
b e n t  Address: 167 55 L&& , 

How long owned property? aO0 5 

Accompanied by: &lvr e-787s & : ( * ~ ) 9 . f 1 - ~ 7 $  
P N ~ ~ Y D A T E  167S5 n 4 & R d , u , l u - S 3 b Q 7  

No change - Complete evidence submitted or not necessary 
Incomplete - Claimant should be asked when water was first used and submit proof of date. 
Priority date is acceptablelwithin mandatory filing dates? 

\ 

Pw, date, ~ e r  claimant, is: L 1 - 9 (3/1/97 7) , 6 3 - 9 ma 3 &/I 459, 

(If priority date, based on your exam, seems questionable, explain below.) - 
~ o u r c e : a  > Tributary to - 

No Change S A M E  SOURCE 
Source found is different than claimed: 

POINT OF DIVERSION 

No change ~3 (+Y* 4 b . ~  
' * ' u j ~ d ~ )  

POD found is different than claimed: 6 3 - 3 30 3. % L J W L J W ~ ~ W  f r e h r z ~  -I %LA 
If different, when did POD change? 



DIVERSION AND DELIVERY SYSTEM 
Points of Diversion: 

63- 33bJ3 
63-  33aa3 

Description of diverting works ** -00 Fcr. u,&: +'&A 

OVERZAP REVIEW 
Other water rights with the same point of diversion: l'&-r~& 

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explajn: - 
- 

WATXR~SES ++ No irri+- -* 3 - 3-9a u ~ 1 a - q  i-̂ -r 9 

o No change b3 - 3ws3 * 

-pd Different Uses 

AFA 

63 - 3 ~ 3 3  
rom 3/1 ,TO \!/IS Amount CFS AFA 

i.L& 197'. 
TOTAL VOLUME - Groundwater only 

b3- 3 wa-Z- Jncomplete on claim, the total is, Amount 0.07 CFS AFA 
Changes found, the new total is, Amount CFS AFA 

More than 1" per Acre? Yes __ (cl~Unant must complete excess flow sheet) 
l o 3 - 3 3 0 $ 3  w ~ i c P ,  k-=-J- ~ 4 "  

NON-IRRIGATION USES: 

NO change 63 - 320.32 
Changes Exam found: Domestic #of  homes Stock # 

'Types Additional comments: 

PLACE OF  USE: 

o No Change 

Changes shown below: 



4 Place of Use 
0 

I LuLa'' I 1 i 

Overlap with other water rights: IG5v.L 

Does overlap increase rate of flow, volume, additional acres. different source for same acres? Explain: 

Delivery System Narrative: $& >, -- 

--- 

3231.a 
L3 -- 
b3 -320a3 

n o w  MEASUREMENTS: 

Attach appropriate documents 



AFTER EXAM THE FILE SHOULD CONTAIN. port. -ha b 3 - 3 2 0 S 3 :  
Completed claim checklist 11.75'f P ~ n r s d  
Photographs of POD's and POU 
GPS readings 

LL7S-s DOOAF[& a . 
enot 

Completed map and or GIS layout showing POD's andPOU 

DATE EXAM CONDUCT 

FIELD EXAMNER - 



63-32022 & 63-32023 Allen 
Date of Inspection: POlPPl06 
Inspector: Sandy Hemenway 

Delivery System Narrative: 
63-32022: 2" discharge from well, converts to 2" PVC to 1 %" PVC to stock tank (for 1 
pair cattle). and goingto the east to the new residence (16755 Deer Flat Rd) f o ~  
internavextemal use (gardenllawn). 

63-32023: 8" discharge from well (assuming 8" since it was unknown, and it converts to 
8" PVC), converts to buried 8" PVC that runs north and south at the field where the well 
resides, with 3' risers for wheel line (wheel line run east to west). At the southeast 
comer, the buried 8" PVC crosses the road and continues to run west to east on the south 
boarder (wheel line running south to north, and moving west to east), and on the field on 
the south side of the dirt road the 8" buried PVC runs on the north boarder west to east 
(wheel line running north to south, and moving west to east). The buried pipe on both the 
north and south sides of the dirt road has 3' risers for wheel line. 6 lines with (30) 11/64 
nozzles are run at the same time with an average range of 30-40 psi. 

There is a control box southeast of the house, on the dirt road that runs west to east 
between the field, that allow water from Wilder Irrigation to co-mingle with the system 
or run solely groundwater, or Wilder Irrigation. 
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GROUNDWATER THEORETICAL ANNALUSTS 

DATE: IO/I( j-6 
BY: 

1 

THEORETICAL RATE OF FLOW: Q = (8.8 X GEP} X CEFF.) 
TDH 

Q =CFS 
HP = Total Brake Horsepower of pumping plant (including booster) 
Eff. = Pumping plant efficiency (assme 70% or 0.70) 
TDH = Total dynamic head = [ (UlT) + (PSI X 231) ] 
LJFT = h p t h t o w a t e r i n F E E T R o m l a n d s u r f a c e t o p u ~  +'&& + l a  = l q ' q  
PSI = ~u-mping pressure measured in PSI near pump (Xopen dicharge assume [0]) ,yopG (c&. . A .  hy 

LJFT FROM: PSI FROM NOTES ON PUMP: 
Measurement Measurement ( ) MotorM 
Owner ( ) ~~ ( 1 o 
Area estimate ( ) Estimate ()C ) Make, ~ e a a l  or ID, rating 
WeULogs ( ) Owner Gage ( ) 

Booster (Y) 



FIELD EXAM REQUEST 

Water Right No. 63-32022 and 63-32023 

Claimant: David and Gayle Orcutt 

POD: 
What is the capacity of the well 
Verify location of well - mark any corrections on map 

POU: 
Verify POU -mark any corrections on map 
Verify irrigated acres 

PONDS: 
None (@ 

EVIDENCE OF 
I have evidence in file 

OTHER QUESTIONS: 
Are they using any surface water ~ ; l d c r  2 ~ .  
Are these two right tied together into one system b5 - 3 DL -dZ+d/Wf*  

+ F- &J 

RETURN TO SANDY E. 
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Hemenway, Sandy 

From: Hemenway, Sandy 

Sent: Wednesday, September 20,2006 7:09 AM 

To: 'Jo Beeman' 

Cc: Hemenway, Sandy 

Subject: RE: field exam for SRBA claims A63-32022 and A63-32023 

Thank you for sending copies of the Ownership Change. I spoke with Richard Allen yesterday, and have received 
permission from him to conduct the inspection. I have left a voice mail with Norm Young at 208-373-7983 x303, 
to arrange an appointment for him to accompany me with the inspection. 

Thank you again for all your help. 

Sincerely, 

Sandy Hemenway 

-----Original Message----- 
From: Jo Beeman [mailto:jo.Beeman@beemanlaw.com] 
Sent: Tuesday, September 19, 2006 4:51 PM 
To: Hemenway, Sandy 
Cc: Norm Young (ERO); Joyce Angell (BW); Office Beeman 
Subject: field exam for SRBA claims A63-32022 and A63-32023 

Sandy, 
I expect to hear from Richard Allen tomorrow, now that he will have the email I sent him September 

7, but sent to the wrong email address. When Richard and I spoke today he was not at home, so he 
should find your phone message when he returns. Again. I am sorry for the delay this has caused and I 
appreciate your call to me as well. 

I have attached the Change in Ownership we filed for SRBA claims A63-32022 and A63-32023 
after REALLEN, LLC purchased the property from Dave and Gayle Orcutt. Richard Allen is the contact for 
REALLEN, LLC. I believe the address is correct, but the home phone is 461-2154. 

From your review of the files, you can see that Norm Young and I prepared and filed the SRBA 
claims for the Orcutts while they owned the place of use. REALLEN then asked that we carry forward the 
same work on its behalf. 

Mr. Allen will be talking with me about who he wants to accompany you for the field exam, so I 
expect to be in touch with you soon. 
Jo 

Josephine P. Beeman 
Beeman & Associates, P.C. 
Phone: 208-331-0950 
Fax: 208-331 -0954 
io.beeman@beemanIaw.com 

. - ,  
and'or prowled from disclorum under applicable law 
including but nor l'united LO, the anomey diem privilege 
and'or work pmducr dn"ne. If  you art nor the 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

Please print or type. Auachpages with additional information. Insrmctions arc inclvdrdrt the endof this form 
lnmmplcle f m n  will be returned 

I. Please list the water right number(s) andlor adiudication claim number(s) (ifany) for each water riaht to be chanaed. 
Ltstlua the ad,ud!czt!on;lalm number if there s no corresponding water rlght record on file wlth th;department 
Indlcare, b) checklnp in the space provtded (under the ",pl~r" hcdtngl, .f the change 11 owncnh~p 5 I~mttal to a 
portion of; water right in which c& division of the existing water right or adjudication claim record will be required. 

Water Adiudication Water Adiudicalion 
Rieht No(sl. Claim No(s). Svlil Riaht Nols). Claim No(s1. Slllit 

2. The following REQUIRED information must be submined with this form: 

A. The appropriate FILING FEE. See instruelions for fee amounts. NO FILING FEE IS REQUIRED 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or oher  legal document 
indicating your ownership of the property and water right(s) or clairn(s) in question, WITH ATTACHED 
LEGAL DESCRIPTION. 

C. Either of the following (if necessary to clarify division of water rights or other complex property 
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of 
diversion and place of use of your water right(s) andlor adjudication clairn(s) (these are usually attached to 
your deed or on file with the county). 

OR 

If your water rieht(s(sl andlor adjudication claim(s) is for ten ormore acres of irrigation, you must submit a 
GSDA F ~ r m  ~ e r v i c c  Agency ~ \ E K I A I .  PllOTO wltn the irrigated acres outl~nal and io~nt(s)  of d~vcrston 
clearly marked. Ihe AERIAL PHO'N) should be submtrted in place olthe PLATOF PROPERTY or 
SURVEY MAP. AN AERIAL PHOTO WAS SUBMITTED WITH SRBA CLAIMS 63-32022 and 

3. Name and Address of Former David R. andlor Gayle Orcutt 
OwnerlClaimant(s) 16755 Deerflat Rd 

Caldwell, ID 83605 

4. New OwnerlClaimant(s) REALLEN, LLC 
d o  Richard E. Allen 

New Mailing Address 2878 S. Benecia Way 
City, State and ZIP Code Nampa, ID 83686 
New Telephone Number (208) 888-55 11 

5. Date you acquired the property March 01, 2005 

Name Change of Owerrhip for Permit No. 63-32053 and SRBA Claim Nor. 63-32022 and 63-32023 
[3045/6745] 1 



6. If the change in ownership affects the entire water right for each water right or adjudication claim 
number listed in item 1, 

THEN SKIP THIS ITEM AND G O  T O  ITEM 7. If the ehange in ownership divides the water right(s) 
among multiple owner?, you musl describe, in detail, your   or ti on of each water right after the change. Fill in 
the appropriate spaces in the box(es) below to describe your water right(s) after the change (one wakr right 
p e ~  box, YOU may copy this page as necessary). If your quantity of water is  greater than a proporlionate spliL 
you must attach documentation to show jwification for a larger amount If you are not sure how 14 identify 
your portion of the original water right or adjudication claim nrordr, please contact the nearest lDWR office 
for asistance. 

DLSCKlPnON OF YOLK PORTION OF WATER RlCIIT 
(tihe rip)u(r) wil t  nor be spl.8, rbp his m a  md prucad to 8Vm 7) 

Water Right mdlar Adjudicarim ClaimNumber - 

Water Uss Diversion Rate or Volume De&ptler 
(cubic f m  per m d  or xre-fet pa annum) (ere*, number md type of stock homer, etc) 

Irrigation 

Stock 

Domestic 

Other -- 

Total 

nESCRlPnVN Vt  YO1 W PORTION OF WATER RlCiHr 
(Iflhc ngln(r) wll no1 be spln, rklp thor area and praeed lo utcm 7) 

Watn Right andla Adjudication Claim Number 

Water Uss Diversion Rate a Volwnc DRcriptim 
(cubic feet per s e m d  or acre-feel perannum) (acres, number and t y p  of stock homes, ctc) 

Irrigation - 

Stock - 

Domestic 

Other -- 

Tobl 

7. Signature of New Owner(s) or CIaimant(s z-s-ob 
(include title if applicable) Richard E. Allen, Omer,  REALLEN, LLC 

For S n k e  River Ruin Adjudicdlion Claims: Plcav a n x h  a Nodcc ofAppe&ranw complacd b) your 
atlome). if )ou u ~ s h  IDWR to conspond with htnJh<r ibr all mancn related to )our claims 

For Olfice Use Only 
Received by Date Fee -- 

Receipted by Date - Receipt No. 
AJ Date Pro~ssed  by WR Dale 

Name Change- of Ownership for Permit No 63-32053 and SRBA Claim Nos. 63-32022 and 63-32023 
(3045167451 



. I  _ .  I I 

$U g3 @ INSTRUMENT NO,~2&?%7/t@ I 

I WARRANTY DEED , ! $@ 
I 

I E$R VALUE RECEIVED DAVSD a. o ~ m  and G&E S .  ORET. 
;hu&nd and wife I 
I I .  I 1 
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05/02/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 63-32023 

NAME AND ADDRESS: REALLEN, LLC 
C/O RICHARD E. ALLEN 
2878 S. BENECIA WAY 
NAMPA ID 83686 

SOURCE: GROUND WATER TRIBUTARY: 

QUANTITY: 0.920 CFS 

PRIORITY DATE: 03/01/1959 

POINT OF DIVERSION: 

T02N R03W S19 NENENE Within CANYON County 

TOZN R03W S19 SENENE Within CANYON County 

PURPOSE AND 
PERIOD OF USE: 

PORPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 03/01 11/15 0.920 CFS 

PLACE OF USE: IRRIGATION Within CANYON County 

T02N R03W S20 NWNE 15.00 T02N R03W S20 SWNE 11.00 

T02N R03W S20 NENW 15.00 T02N R03W S20 SENW 5.00 

46 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

Water is commingled in a single pressurized sprinkler system irrigating 
225 acres using groundwater and Wilder Irrigation District water (159.09 
acre.? entitlement). Installation of the single, farmwide sprinkler system 
began in late 1976. 

Prior to 1977 groundwater from this well was applied to land near the 
well within Wilder Irrigation District in exchange for canal water pumped 
Onto the lands claimed herein. The pump applying water from the 
irrigation district to the lands listed herein was located in the NENW Sec 
20, TZN, R3W. 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient admin~stration of the water 
rights as may be ultimately determined by the Court at a paint in time no 
later than the entry of a final unified decree. section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPTHORNE 

May 2,2006 

REALLEN, LLC 
C/O Richard E. Allen 
2878 S. Benecia Way 
Nampa, ID 83686 

Governor 

KARL J. DREHER 
Director 

Notice of Claim to a Water Right No. 63-32022, 63-32023 

Dear Claimant(s): 

Enclosed is a copy of the above referenced claim(s), which reflect the change in ownership of the 
land and appurtenant water rights, covered under the original filing. 

Please note that the enclosed Notice of Claim to a Water Right is not a final determination of your 
water right. This claim was filed during claims taking in the Snake River Basin Adjudication 
(SRBA) and has not yet been verified by this Department. Water rights are established and 
maintained by beneficial use of water for the uses designated on this claim form dating back to 
the priority date listed. This claim will be investigated, verified and recommended to the SRBA 
Court for court decree sometime in the near future. You will be notified prior to the beginning of 
any verification of this water right. 

Thank you for your patience and cooperation, as we have had several water right changes to 
process. If you have any questions concerning the enclosed information, please feel free to 
contact this office. 

Sincerely, 

Liberty ~ a G o n  
Office Specialist 1 
Adjudication Section 
Western Region Office 

LG: lg 

Enclosure 



IDAHO DEPARTMENT OF WATER RESOURCES 

ADJUDICATION CLAIM POU REVIEW REPORT 

ADJUDICATION CLAIM NUMBER: 63-32023 

Right # Type Twp Rge Sec QQ Q Lot Purpose of Use AcredTotal 

32023 Claim 02N 03W 20 NW NE IRRIGATION 15/46 

32022 Claim 02N 03W 20 SW NE IRRIGATION 12/20 

32023 Claim 02N 03W 20 SW NE IRRIGATION 11/46 

32023 Claim 02N 03W 20 NE NW IRRIGATION 15146 

!8871 Water Right 02N 03W 20 NE NW DOMESTIC 

32023 Claim 02N 03W 20 SE NW IRRIGATION 5/46 

Name 

DAVlD R ORCUTT 

DAVlD R ORCUTT 

DAVID R ORCUTT 

DAVlD R ORCUTT 

GAYLE ORCUTT 

DAVID R ORCUTT 



BEEMAN & ASSOCIATES, P.C. 
Counselors and Attorneys at Law 

409 West Jefferson Street 
Boise, Idaho 83702-6049 

Josephine P. Beeman 
jo.beeman@beemanlaw.com 

January 6,2005 

John Westra 
Regional Manager, Western Region 
Idaho Department of Water Resources 
2735 A i r t  Way 
Boise, ID 83705-5082 

Phone (208) 331-0950 
Fax (208) 3310954 

~&ce@kemanlaw.com 

W E C E I V E C  

JAN 1 0 2005 
WATER RESOURCES 
WESTERN REGIOP 

Re: David R and Gayle S. Orcutt 
SRBA Claims and December 30,2004 Ground Water Application 

Dear John: 

This letter provides a detailed listing of the three ground water right filings that were 
hand-delivered to your office on December 30,2004. The letter is in triplicate so that it may be 
included in each file. 

All three filings are related to ground water irrigation of 66 acres at the fann owned by 
Dave & Gayle Orcutt. Two SRElA claims address the historic development of 66 acres of 
ground water irrigation The companion December 30,2004 Application for Permit has been 
filed and is sought to document a u t h o k d  ground water irrigation while the two SRBA claims 
are under review by IDWR and the SRElA court. SRBA decrees would replace the 2004 ground 
water application. 

This history is explained in more detail in the nine-page summary that accompanies the 
ground water application, the two-page timeline that accompanies the two SRBA claims, and the 
chart entitled "Determination of 1&;ted Acres for Orcutt claims" that is attached to each of the 
filings. Those explanatory documents are also enclosed with this letter. 

THE FILMGS 

1. December 30,2004 Application for P d t  to appropriate .92 cfs of ground water 
for irrigation of 66 acres, including a project map, a chart entitled "Determination of Irrigated 
Acres for Orcutt Claims," nine (9) pages of information prepared by Norm Young of ERO 
Resources, and a Request to Process. 

2. Notice of Claim to a Water Right in the Snake River Basin Adjudication for 
.92 cfs of ground water to irrigate 46 acres, with priority date of March 1, 1959, including two 
maps, a chart entitled "Determination of Imgated Acres for Orcutt Claims," and 41 pages of 
attachments. The attachments are comprised of the following: 



John West- DWR Western 
Re: Orcutt 12130104 Filings 
January 6,2005 
Page 2 

(a) A timeline; 

(b) Four (4) aerial photographs of the Dave & Gayle Orcutt farm 
(dated 1957,1964, 1969, and 1987) (page 9 of 41 is undated Farm 
Services Administration information confirmed by the 1969 aerial 
photo); 

(c) Two (2) Warranty Deeds: Giese to Marchbanks, dated December 
3, 1958, and Marchbanks to Tarp, dated February 8, 1961; 

(d) Two (2) Agreements: (1) Between McKay and Bledsoe, dated 
April 2, 1973, and (2) between Bledsoe and Svaty, dated June 2, 
1976; and 

(e) Five (5) Affidavits: David Orcutt, Norman Svaty, Bob Gibbens, 
Tom Conroy, and John Comoy. 

3. Notice of Claim to a Water Right in the Snake River Basin Adjudication for .4 cfs 
of ground water to irrigate 20 acres, with priority date of March 1, 1977 (limited to a diversion 
rate of .92 cfs when combined with the 1959 SRBA claim), including two maps, a chart entitled 
"Determination of Irrigated Acres for Orcutt Claims," and 41 pages of attachments. The 
attachments are comprised of the following: 

(a) Atimeliine; 

(b) Four (4) aerial photographs of the Dave & Gayle Orcutt farm 
(dated 1957,1964,1969, and 1987) (page 9 of 41 is undated Farm 
Services Administration information confirmed by the 1969 aerial 
photo); 

(c) Two (2) Warranty Deeds: Giese to Marchbanks, dated December 
3, 1958, and Marchbanks to Tarp, dated February 8, 1961; 

(d) Two (2) Agreements: (1) Between McKay and Bledsoe, dated 
April 2, 1973, and (2) between Bledsoe and Svaty, dated June 2, 
1976; and 

(e) Five (5) Affidavits: David Orcutt, Norman Svaty, Bob Gibbens, 
Tom Comoy, and John Comoy. 



John Westra, IDWR Western 
Re: Orcutt 12130104 Filings 
January 6,2005 
Page 3 

A check for $416 (signed by David R. Orcutt) accompanied the filings and has been 
receipted by IDWR (Receipt #W032491). The $416 fee was calculated based on the statutory 
requirements listed below: 

1. Application for .92 cfs of ground water irrigation $250 
(see Idaho Code 4 42-221 .A.2) 

2. SRBA Claim for 46 acres of ground water irrigation $116 
(see Idaho Code 5s 42-1414(l)(a)(ii) and (b)(i)) 

3. SRBA Claim for 20 acres of ground water irrigation $70 
(see Idaho Code $$42-1414(l)(a)(u) and (b)(i)) 

$416 

Please feel free to contact me if you have any questions. 

Sincerely, 

BEEMAN 62 ASSOCIATES. P.C. 

PB:ja 
Enclosures 
cc: Dave & Gayle OrcutS 

Norm Young PRO) 
z:U041\6529 



INFORMATION TO ACCOMPANY AN APPLICATION FOR PERMIT 
FILED BY DAVID R. AND GAYLE ORCUTT 

TO DIVERT AND USE GROUND WATER 
FROM A WELL IN CANYON COUNTY, IDAHO 

SUBMITTEDTO 
WESTERN REGION 

IDAHO DEPARTMENT OF WATER RESOURCES 
2735 AIRPORT WAY 

BOISE, IDAHO 83705-5082 

PREPARED BY 
NORM YOUNG, P.E. 

ERO RESOURCES CORPORATION 
1106 NORTH COLE ROAD 

BOISE, IDAHO 83704 
TELEPHONE 208-373-7983 
nyoung~,eroresources.com 

DECEMBER 22,2004 



DESCRIPTION OF THE ORCUTTS' FARMING OPERATION 

1. A family farm operated by the Orcutts for nearly 30 years. David and Gayle 
Orcutt own and operate a family farm located in southern Canyon County about 
four miles south of Lake Lowell. Most of the farm is within Wilder Inigation 
District and receives imgation district water through the Stewart Lateral. The 
Orcutts have lived on and operated the farm since moving to the property in 1976. 

2. Production of diversified imgated crops. The Orcutts and their predecessors on 
the farm have grown a variety of imgated crops. Alfalfa, imgated pasture, 
potatoes, corn, small grains, sugar beets, mint and various seed crops have been 
produced. The original patchwork of fields has changed during the time that the 
Orcutts have owned the property as field leveling, use of sprinkler systems and 
relocating and burying portions of the Stewart Lateral have increased the size of 
fields while reducing their number and altering the field shapes to a more regular 
pattern. 

3. Size and location. At the present time approximately 225 acres are imgated using 
a single irrigation system. At the point the Stewart Lateral enters the farm, water 
from the lateral is diverted into a small re-regulating pond. Two pumps powered 
by electric motors (75 hp and 25 hp) lift water from the pond to a buried, 
pressurized mainline system that serves the entire imgated portion of the farm. 
Wheel line and hand line sprinklers are used to apply water on all of the fields. 

4. Isolated location of the f m .  The Orcutts' farm is located in a relatively isolated 
valley on the north side of Pickles Butte on the southern end of the Wilder 
Inigation District (See Attachment 1). A steep hillside borders the south edge of 
the farm leading up to a plateau having an elevation generally 400 to 500 feet 
higher than the Orcutts' property. An extensive part of this plateau located to the 
south and southeast of the Orcutts was developed for imgation in the 1960's 
through high lift pumping of Snake River water. To the north of the valley, the 
ridgeline that includes Cucumber Butte provides separation from an area around 
Lake Lowell that is several hundred feet higher in elevation than the Orcutts' 
farm. The valley slopes gradually to the westfnorthwest to the Snake River 
located about 2 miles west of the Orcutt property. 

INTENT AND PURPOSE OF THE APPLICATION FOR PERMIT 

1. Changes in Wilder Inigation District Deliveries. Earlier this year, Wilder 
Inigation District notified the Orcutts of the imgation district's detennination that 
only 159.09 acres of the farm would be allowed to be irrigated using water 
supplied by the district and that after the 2004 imgation season the district would 
be taking action to control use of water on lands not authorized to use district 
water. About 66 acres of land located up gradient fiom the historic location of the 
Stewart Lateral (which has been buried across the applicants' ranch since about 
1977) now irrigated by the Orcutts have been identified as not eligible to continue 



to receive project water. Most of the ineligible land was already imgated prior to 
the Orcutts purchasing the property. Ground water from the well identified in this 
application (the applicants believe it was constructed in 1959) has been used as a 
source of water for these lands through exchange with imgation district water. 

2. Ground water claims in the SREiA. The Orcutts are filing claims in the SREiA to 
seek recognition of a right to use ground water on these lands. One claim 
asserting a priority date of 1959 for 0.92 cfs for irrigation of 46 acres seeks a right 
based upon diversion and beneficial use of ground water. A second claim 
asserting a 1977 priority date for imgation of 20 acres seeks a right based upon an 
enlargement in use of the first claimed right pursuant to Section 42-1426, Idaho 
Code. 

3. Why the application is being filed. The reason for filing this application at this 
time is to assure that imgation of the entire farm can continue pending the 
determination of the SRBA court on the claims described above. When the rights 
asserted through the claims are validated, the permit or license issued based upon 
this application will be relinquished. 

DESCRIPTION OF THE GROUND WATER RESOURCES IN THE AREA 

1. Description of the Orcutts' well. The well that will be used to divert the water 
sought in this application was reportedly constructed in 1959. A driller's report 
has not been located for the well. The well is cased with a 12-inch diameter steel 
casing to above land surface. It was reportedly constructed to a depth of 60 to 70 
feet. The depth of the well was sounded in August 2004 at about 45 feet so the 
well may have sloughed in below the casing. The well reportedly encountered a 
layer or layers of coarse sand and/or gravel allowing adequate water to be 
diverted for irrigation of about 46 acres near the well. 

2. Aquifers in the area. There are about 35 driller's reports on file at IDWR for 
wells drilled within about 1 to 1 !4 miles of the existing well covered by this 
application. The reports indicate that wells drilled outside of the isolated valley 
within which the Orcutt farm is located encounter clay (usually blue, sometimes 
brown) or other fine grained unconsolidated material or consolidated clay or 
sandstone materials. These materials are usually identified as part of the Idaho 
Formation. Domestic wells constructed in these materials in this area are usually 
more than 500 feet deep with some more than 1000 feet deep to obtain an 
adequate supply for a single home. The same is true of some wells drilled within 
the isolated valley, but some wells encounter layers of sand or other coarse 
material allowing adequate water for domestic, and in some cases larger, uses at 
depths of 200 feet or shallower. The water, even in the deeper wells, is described 
as cold and of "good" quality. Water in the deeper wells is usually under some 
pressure, rising above the level first encountered, but not flowing at the surface. 
Static water levels in the deeper wells are usually several hundreds of feet below 



land surface. Static water level in the shallower wells that encounter sand layers 
is usually less than 50 feet below land surface. 

3. Source of ground water. The near surface sources obtained by Orcutts' well, as 
it is now constructed, are not directly connected to the water sources in the 
deeper, more areally-extensive aquifers. The extensive clay formations and other 
fine-grained materials underlying the isolated valley and encountered in wells in 
the surrounding higher elevations separate the ground water sources available in 
the shallower sand and gravel layers from the limited sources generally available 
once the clay layers are penetrated. This application seeks to appropriate water 
from the sand and gravel layers encountered within the well as now constructed . 
from about 20 feet to 70 feet below land surface. Based upon the driller's reports 
for nearby wells, it appears unlikely that significantly more water will be obtained 
by extending the well into the thick clay layers underlying the sand and gravel 
zones. 

4. Direction of mound water flow. Attachment 2 is a map showing ground water 
contours for the lower Boise Valley. This map is the relevant portion of a map of 
ground water levels for the Boise Valley published as Plate 5 in Water Supply 
Paper 1376, Feasibility of Ground- Water Features of the Alternate Plan for the 
Mountain Home Project Idaho, US Geological Survey, 1957. This map shows 
that a "ground-water divide" exists south and southwest of and paralleling the 
southwest shore of Lake Lowell. Ground water north and east of this divide is 
eventually tributary to the Boise River. Ground water south and west of the 
divide flows toward the Snake River. This application seeks ground water fiom a 
location about two miles southwest of this ground water divide that is moving 
toward Snake River. Because of the steep gradient of the ground water surface, 
the potentiometric head of ground water at the location of the Orcutts' well is 
nearly 200 ft lower than at the divide. The potentiometric surface depicted on the 
attached map likely is intended to track water levels associated with aquifers that 
are continuous throughout the area. Because the ground water encountered in the 
near surface sand and gravel layers in the isolated valley containing Orcutts' farm 
is apparently separated from the deeper regional sources by the thick clay layers, 
the direction of flow in these layers may not match that shown on the regional 
map. However, because of the steep terrain surrounding the isolated valley on the 
north, east and south, the direction of ground-water flow in shallow sand and 
gravel zones will follow the surface topography sloping northwest and westward 
to the Snake River. 

5. Ground-water level trends. Attachment 3 is a map showing changes in ground- 
water levels in the Boise Valley from about 1970 to 2000. The map was prepared 
by Idaho Water Resource Research Institute at as part of a progress report on the 
Treasure Valley Ground Water Investigation. The map shows that significant 
declines have occurred in the area just to the east of the applicants' location. 
However, these data represent conditions observed in the regional aquifer system 
and the declines are normally attributed to the extensive ground water use in the 



Dry Lake area. Water levels have not changed significantly in the shallow sand 
and gravel zones from which water is diverted by the Orcutts' well. The water 
level at the time the well was constructed and first used 45 years ago was about 5 
feet below land surface. In late August 2004, the level in the well was measured 
at about 15 feet below land surface. 

6. Potential impact of pumping on Boise River and tributaries. The proposed 
diversion of ground water will not affect the flow of the Boise River or its 
tributaries. The location of the well is such that whether or not the water is 
diverted and used as proposed in this application, it would not enter the Boise 
River. Pumping of a well constructed to take water from the sand and gravel 
layers above the deeper regional aquifers will not change the location of the 
ground water divide associated with the deeper aquifers. 

7. Productivity of wells in the area. As herein noted, productive wells can be 
constructed in the near surface sand and gravel layers. Wells extended into the 
deeper regional system have not usually been adequate to supply more than 
domestic uses. 

APPLICATION OF THE STATUTORY CRITERIA FOR OBTAINING A 
WATER RIGHT 

1. Adequacy of water sum~lv. The adequacy of the ground water sources to supply 
the requested use is demonstrated by the construction and use of the existing well. 
It reportedly produced several hundred gallons per minute using a tractor- 
mounted, PTO driven pump that allowed the pumping level to be drawn down 
only a few feet. 

2. Iniurv to other rights. Ground water has been diverted and used for irrigation 
previously at this location. The applicant is not aware of any allegations of 
interference with other uses of other surface and ground water. As previously 
noted, the source is not associated with use of water tributary to the Boise River 
and the ultimate effect of using water from the well is likely a de minimis 
depletion in the gain to Snake River. 

3. Speculation or delay. The application is not made for speculation or delay. The 
well is in existence, the delivery system is in place, and ground water is needed as 
an immediate replacement for lost supplies from Wilder Irrigation District that 
have been used to irrigate all of the proposed place of use until the 2004 irrigation 
season. 

4. Financial abilitv. Because the well and irrigation system are in place, the cost of 
cleaning, deepening and modifying the well and installing a permanent pump to 
supply the water needed is relatively small compared to the value of the irrigated 
farm. The financial impact of failing to obtain a source of water for the lands 



found to be ineligible to continue to receive Wilder Irrigation District water is 
much larger than the cost to obtain and use water from the well. 

5. Local public interest. Section 42-202B(3), Idaho Code, defines "local public 
interest" as "the interests that the people in the area directly affected by a 
proposed water use have in the effects of such use on the public water resource." 
The proposed use of water to maintain the production and economic viability of 
the Orcutts' farming operation is in the local public interest. The public water 
resource will not be adversely affected by continuing the existing agricultural use. 

6. Conservation of water. The irrigation system on the Orcutt property is designed 
and operated to conserve water and electrical energy. The buried mainlines 
presently in use on the Orcutts' farm allow water to be conveyed to the fields 
requiring irrigation without conveyance loss. The wheel line systems used to 
apply water are equipped with low-pressure sprinkler heads and spray heads to 
minimize the amount of water required to meet the needs of the crop. 

REQUEST FOR IMMEDIATE PROCESSING OF THE APPLICATION 

1. Hold on processing of applications affecting Boise River and tributaries. 
Expedited processing (i.e., without the application being held in the queue 
awaiting processing under the administrative hold affecting filings associated with 
the Boise River and tributaries) is requested because of the applicants' need for 
authorization to divert and use water for the 2005 season. The applicants will 
suffer a significant economic loss if the 66 acres not eligible to receive Wilder 
Irrigation District water do not have a source of water to allow irrigated crops to 
be produced. This represents nearly 30 percent of the applicants' irrigated 
farming operation. As noted herein, the application can be distinguished from 
other applications being held in Basin 63 because the ground water sought in the 
application is not tributary to Boise River or its tributaries and diversion and use 
as proposed in the application will not affect water flows in or to Boise River or 
its tributaries. In addition, the application seeks water for land that has been 
irrigated for decades. 

2. Agreement to mitigate for loss in flow in lower Snake River. Submitted with the 
application is IDWR's standard form providing the applicants' agreement to 
provide mitigation as determined necessary to replace the loss in flow in the 
Snake River needed for ESA-listed anadromous fish. 







TREASURE VALLEY 
GROUND WATER LEVEL CHANGE 



Timeline To Accompanv SRBA Claims 

1. July 4, 1957: Aerial photograph from Farm Services Administration in Salt Lake 
City, Utah. (DHV-2T-180) - shows no farming or irrigation on the 66 acres above 
the Stewart Lateral. 

2. December 3, 1958: Marchbanks bought the property. (deed attached) 

3. 1959-1960: Bob Gibbens, John Comoy, and Tom Comoy saw well in use during the 
Marchbanks ownership. Norman Svaty knew the Marchbanks son because of 
business ties. The son told him about the well and irrigation on the property. David 
Orcutt's affidavit establishes the exchange between Wilder Irrigation District water 
and the ground water use initiated by the Marchbanks. A pump was used to irrigate 
46 acres above the canal in the W112NE114 and the E112NW114 Sec 20, T2N, R3W. 
The well was used to irrigate 46 acres located within the NE114NE114 Sec 19 and the 
NW114NW114 Sec 20, both in T2N, R3W. In effect, this increased the irrigation by 
46 acres due to ground water use. By virtue of the availability of ground water to 
irrigate land near the well that had previously been irrigated from the canal, Wilder 
ID canal water under entitlement for the Marchbanks farm was freed up to be used on 
the 46 acres above the canal. 

4. February 8, 1961: Marchbanks sold the property. (deed attached) The well was 
constructed while the Marchbanks owned the property as established in affidavits of 
Gibbens, Comoys, and Svaty. This deed showing that Marchbanks' ownership ended 
prior to 1963, affirms that the well was constructed and in use prior to the March 25, 
1963 mandatory permit date for obtaining a ground water right. 

5. July 6, 1964: Aerial photograph from Farm Services Administration in Salt Lake 
City, Utah . @HV-IDD-138) - the photo shows the 46 acres above the canal to be 
actively cultivated or cropped. 

6. May 9, 1969: Aerial photograph from Farm Services Administration in Salt Lake 
City, Utah. (DHV-1KK-282) Undated Farm Services Administration information 
(attached) shows additional irrigated land (46 acres) which is confi ied by the aerial 
photograph. This is the timeframe whenNorman Svaty knew the Marchbanks son 
because of business ties. 

7. April 2, 1973: The 1973 agreement mentions propane pump. Bob Gibbens' affidavit 
establishes that a propane pump was used for the well. 

8. June 2, 1976: Norman Svaty and his business partner bought the property June 2, 
1976. The 1976 agreement shows a pump and tractor for power which confums a 
PTO pump for the well. 



9. December 1976 to August 1994: The land was sold to Miles Thomas in December 
1976 and was owned by the Miles Thomas Trust at the time Dave and Gayle Orcutt 
bought the property in August 1994. 

10. November 1976 to present: David R. Orcutt affidavit emphasizes the burying ofthe 
canal, the leveling and squaring up of the fields, and the addition of 20 more acres of 
irrigation above the canal beginning in 1977. This activity over a period of years, 
culminated in the farm being served as it now is fiom a single turnout fiom the 
Stewart Lateral into a reregulation pond, for pumping into apressurized mainline 
that provides water in a single system to the entire 225 acres. This links the 20 acres 
added above the canal, beginning in 1977, to an exchange between ground water and 
the canal water. 

11. 1987: IDWR Aerial photograph for SRBA shows the farm essentially as it is today. 



September 15,2004 
Determination of irrigated acres for Orcutt claims 

Assumptions: 

1. New development occurred only outside of irrigation district boundaries. 
2. The new development is the present development less the irrigation district 

entitlement for those 40-acre parcels within which new development occurred. 
3. Present total irrigation on the farm is 225 acres. (This assumes that the presently 

irrigated acres for the three 40-acre parcels entirely within the District Boundary 
equals the District entitlement. This assumption checks out if the acreage is about 
11 5 acres, xvhich it appears to be.) 

4. New development is 225 less 159 = 66 acres 

1987 and 
present 
Irriv Dist. 

+++I", 
Priority 

~nctlement I I 

NWNE 20 
15 

0 

Added 1959 15 1 1  

SWNE20 
23 

0 

15 5 

NENW20 
32 

17.4 

SENW20 
40 

26.7 

Total 
------ 

- - - - - - - 




