
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 63-32005 
Date Received: 8/8/1989 
Receipt No: x777777 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

MITCHELL D TUEL Phone: (208)467-5021 
7425 SARATOGA RD 
NAMPA ID USA 83686 

DEBORAH K TUEL Phone: (208)467-5021 
7425 SARATOGA RD 
NAMPA ID USA 83686 

2. Date of priority: 06/08/1978 

3 Source: GROUND WATER Trib. to: 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

02N 02W 2 6 SW SE CANYON 

5. Description of diverting works: 

Well, submersible pump, and sprinkler system 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.01 C.F.S. and/or 4.5 A.F.A. 

From TO C.F.S. 
03/15 11/15 0.01 

(or) A.F.A 
4.5 

8. Total consumptive use: 



9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 114 of 114 Lot Use Acres 

02N 02W 26 SW SE IRRIGATION 1 

Section Acres 1 

Total Acres 1 

11. Place of use in counties: CANYON 

12. Do you own the property listed above as place of use? No 

3 Other Water Rights Used: 

14. Remarks: 

The right holder shall accomplish the change authorized by this transfer within 
one year of the date of this approval. 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer. 

Approval of this transfer does not preclude the opportunity for review of the 
validity of this water right in the ongoing Snake River Basin Adjudication. 

Right holder shall comply with the drilling permit requirements of Section 42- 
235, Idaho Code and applicable Well Construction Rules of the Department. 

The right holder shall make full beneficial use of all surface water rights 
available to the right holder for irrigation of the lands authorized to be irrigated 
under this right. The right holder shall limit the diversion of ground water under 
this right to those times when the surface water supply is not available or the 
surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 

If the surface water right(s) appurtenant to the place of use is sold, 
transferred, leased or used on any other place of use, this right to divert 
groundwater shall not be used without an approved transfer pursuant to Section 42- 
222, Idaho Code, or approval of the Department if a transfer is not required. 

The period of use for the irrigation described in this approval may be extended 
to a beginning date of 3/1 provided that beneficial use of the water can be shown and 
other elements of the right are not exceeded. The use of water before 3/15 is 
subordinate to all water rights having no subordinated early or late irrigation use 
and a priority date earlier than the date of this approval. 



This right when combined with all other rights shall provide no more than 0.03 
cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of 
the lands above. 

Point of diversion and place of use are located within Lot 12B, Blk. 2, Aram 
Estates. 

This right is a split from former right 63-31439. 

15. Basis of Claim: License 



WATER RIGHT NO. 6332005 
As Modified by Transfer No. 71605 

In accordance with the approval of Transfer No. 71605, Water Right No. 63-32005 is now described as 

Right Holder: MITCHELL D TUEL And 
DEBORAH K TUEL 
7425 SARATOGA RD 
NAMPA ID 83686 

Priority Date: June 08, 1978 

Source: GROUND WATER 

BENEFICIAL USE - From To Diversion Rate 
IRRIGATION 03/15 to 11/15 

LOCATION OF POINT(S) OF DIVERSION: 
GROUND WATER SWSE Sec. 26 Twp 02N Rge 02W CANYON County 

PLACE OF USE: IRRIGATION 

02N 02W 26 / 

Total Acres: 1 

CONDITIONS OF APPROVAL 
1. The right holder shall accomplish the change authorized by this transfer within one year of the date 

of this approval. 

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to 
rescind approval of the transfer. 

3. Approval of this transfer does not preclude the opportunity for review of the validity of this water right 
in the ongoing Snake River Basin Adjudication. 

4. Right holder shall comply with the drilling permit requiremenls of Section 42-235, Idaho Code and 
applicable Well Construction Rules of the Department. 
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WATER RIGHT NO. 63-32005 
As Modified by Transfer No. 71605 

CONDITIONS OF APPROVAL 
5. The right holder shall make full beneficial use of all surface water rights available to the right holder 

for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the 
diversion of ground water under this right to those times when the surface water supply is not 
available or the surface water supply is not reasonably sufficient to irrigate the place of use 
authorized under this right. 

6. If the surface water right(s) appurtenant to the place of use is sold, transferred, leased or used on 
any other place of use, this right to divert groundwater shall not be used without an approved 
transfer pursuant to Section 42-222, ldaho Code, or approval of the Department if a transfer is not 
required. 

7. The period of use for the irrigation described in this approval may be extended to a beginning date 
of 311 provided that beneficial use of the water can be shown and other elements of the right are not 
exceeded. The use of water before 3/15 is subwdinate to all water rights having no subordinated 
early or late irrigation use and a priority ate earlier than the date of this approval. 

8. This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more 
than 4.5 afa per acre at the field headgate for irrigation of the lands above. 

9. Point of diversion and place of use are located within Lot 128, Elk. 2, Aram Estates 

This water right is subject to all prior water rights and shall be administered in accordance with ldaho 
law and applicable rules of the Department of Water Resources. 

Dated this I /  dayof- , 2 0 0 . ~  

C 

Chief, Water ~ lb(cat io f~ureau 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 
TRANSFER NO. 71605 

This is to certify that: MITCHELL D TUEL 
7425 SARATOGA RD 
NAMPA ID 83686 
(208)467-5021 

has requested a change to the water right@) listed below. This change in water right(s) is authorized 
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed 
below. The authorized change for each affected water right, including conditions of approval, is shown 
on the following pages of this document. 

Summan, of Water Rights Before the Proposed Change 

Qrioin/Basis Volume Awe Limit Total Acres Source 

63-32005 AJCRicense 06/08/1978 0.01 cfs 4.5 af NIA 1.0 GROUND WATER 

Purpose of Transfer (Changes Proposed) 
Current Number W W D m A m  Period of Use Nature of Use 

63-32005 NO YES YES NO NO NO 

Summaw of  Water Riahts After the Approved Chanae 
Exisling New No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining 
Right (changed Rate Volume Limit Aaes (remaining Rate Volume Acre Limit Total Acres 

portion) portion) 

COMBINED 
TOTALS 0.01 cfs 4.5 af NIA 1.0 NIA NIA NIA NIA 

Detailed Water Right Description(s) attached 

Dated this / / % d a y o f  )nd , 2 0 0 . 7  



Water Right Purchase and Sale Agreement rci 
This Water Ri ht Purchase and Sale Agreement is made this % day 2, 
of k ~ h  w , 2004, between 

Pacific Hide & Fur ~ e ~ o d ~ r e s e n t e d  by William Knick 140 1 3'* St N W, Great Falls, Montana 

59404 (hereinafter "Seller"), and Mitchell D. TueI (hereinafter "Buyer"). 

Whereas Seller is the owner of the water right evidenced by water right license no. 63-3 1139 for 

0.18 cubic feet per second (cfs) of water appurtenant to land in Section 13, Township I North. 

Range I East, Ada County, more particularly described on Exhibit A, hereto. And whereas all 

the parties have reached agreement on the terms and conditions for the purchase and sale of a 

portion of Seller's water right, for the consideration hereinafter recited. Seller and Buyer agree as 

follows: 

1) Purchase and Sale of  Rights. Seller agrees to sell to Buyer and Buyer agees ro purchase 

kom Seller 0.012. cfs (4.5 ac-ft.) of Seller's water right evidenced by water right no. 63-51439 

(hereinafter referred to as "the purchased water right"). 

2) Purchase Price and Payment. Buyer shall pay the Seller. as consideration for the 

purchased water right, per irrigated acre for one 
. . 

(1) acre. more or less. of land (hereinafter referred to as 'The purchase price"). 

Buyer agrees to deliver the purchase price in the form of a personal check to the escrow agent. 

Idaho Escrow. 4290 Chinden Blvd, Boise. ID 83714. to be deposited in an escrow account 

pursuant to the escrow instructions of paragraph 5, hereof upon execution of this Agreement by 

Seller and Buyer at the closing of this transaction whlch shall occur on a date and at a time 

agreeable to the Buyer and Seller Buyer and Seller agree to share the escrow costs equall!. 

3) Conveyance of Title and Title Policy. Seller agrees to execute a Water Right Warranty 

Deed, in the form of Exhibit B, conveying the purchased water right to Buyer, and Seller agrees 

to deliver such deed to the escrow asent at the closing of this transaction. Seller agrees to 

provide Buyer with a title insurance policy on the one ( I )  acre covered by the purchased water 
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right at the time of delivery of the purchase price to the escrow agent. Seller shall also provide 

Buyer, at closing, written certification h m  the Idaho Department of Water Resources (IDWR) 

that no Notice of Security Interest has been filed concerning the one (1) acre of the purchased 

water right as of the closing date. 

4) Water Right Transfer. The parties acknowledge and agree that diversion of the purchased 

water right for use on the Mitchell D. Tuel property will require an Idaho Department of Water 

Resources (IDWR) approval of an Application for Transfer of Water Right. Buyer agrees to 

prepare and file an Application for Transfer to change the elements of the purchased water right 

that is acceptable to both Seller and Buyer and pay the appropriate filing fee. Buyer agrees to be 

primarily responsible for monitoring the status of the Transfer and for maintaining contact with 

both IDWR and Seller. Seller agrees to participate as applicant and advocate for the Transfer in 

all administrative and judicial proceedings necessary to obtain final approval of the Transfer. 

For purposes of this Agreement, final approval shall mean approval of the Transfer on terms and 

conditions that are acceptable to both Seller and Buyer after all administrative and judicial 

remedies are exhausted. Costs and attorney fees in preparing, fding, and obtaining final approval 

of the Transfer shall be paid by Seller and Buyer as follows: 

a) Seller shall be responsible for all costs and attorney fees incurred in responding to 

issues regarding the validity and Seller's ownership of the purchased water right. Buyer shall be 

responsible for his costs and attorneys fees incurred in responding to all other issues regarding 

the Transfer not to exceed one thousand dollars ($1000). At any time after Buyer's expenditure 

of one thousand dollars ($1000) pursuant to this paragraph, Buyer may extend or terminate this 

Agreement and either withdraw or continue with the Transfer. 

b) Termination of Sale. If the water right being purchased by the Buyer becomes 

invalid or unavailable because of action or inaction on the part of the Seller the escrow shall 

terminate and all monies and accmed interest shall be returned to the Buyer. The Seller shall 

also reimburse the Buyer for al l  out+f-pocket expenses incurred relating to the purchase and 

transfer of the water right. If Buyer terminates this Agreement for any cause other than denial by 

IDWR or reaching the maximum expenditure described in paragraph 4.a above, twenty percent 
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(20%) of the purchase price plus the accrued interest on that amount shall be transferred to the 

Seller. The remaining eighty percent (80%) ofthe purchase price and the accrued interen on that 

amount shall be returned to Buyer by the escrow agent. 

5) Escrow Agent and Instructions. The parties hereby appoint Idaho Escrow, 4290 Chinden 

Blvd, Boise, ID 83714, telephone: (208) 377-2212, as the escrow agent to hold and release a 

purchase price and deed to a water right pursuant to the terms of this Agreement and any 

additional written instructions signed by both parties hereto and provided to the escrow agent. 

a) The purchase price shall be released to the Seller only upon completing all of the 

following: 1) Approval by the IDWR of the Transfer for the purchased water right; 2) The 

expiration of all administrative and judicial periods for appeal; and 3) The written approval by 

Buyer of any conditions placed on the Transfer by the IDWR Buyer's approval shall not 

unreasonably be withheld and shall be provided within thirty (30) days after delivery of written 

notice of such conditions to Buyer by Seller or within thirty (30) days after expiration of the 

applicable administrative and judicial periods for appeal should conditions already approved by 

Buyer be modified by subsequent administrative or judicial action Failure by Buyer to provide 

written approval or disapproval to the escrow agent within thrrty (30) days after delivery of such 

written notice of such conditions to Buyer shall be deemed written approval. 

b) The Seller and the Buyer shall act in good faith and use best efforts to complete 

the agreed upon property transfer as described herein on or before March 1, 2005. If the 

property transfer has not been completed by that date, the Seller and the Buyer may terminate the 

escrow by executing a mutual written consent and by each party providing a copy of the mutual 

written consent to the escrow agent. Termination of the escrow shall be effective upon receipt 

by the escrow agent of a separate copy of the mutual written consent from the Seller and h m  

the Buyer. 

c) Upon receipt of written notice h m  IDWR or Court of proper jurisdiction of the 

timely fmal approval of the Transfer and after expiration of all applicable appeal periods, 

expiration of the applicable thirty (30) day period described in paragraph 5.a. hereof and Seller's 
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full performance of the terms of this Agreement, Buyer shall within ten (10) days of expiration 

of the applicable thirty (30) day period described in paragraph 5.a hereof, provide a letter of 

confirmation thereof to escrow agent and escrow agent shall release the purchase price to Seller. 

All accrued interest on the purchase price shall be released to Buyer. 

d) The deed to the purchased water right shall be released to the Buyer upon release 

of the purchase price to the Seller. 

6) Entire Agreement. This Agreement contains the entire understanding ofthe parties. Any 

changes or modifications to this Agreement must be in writing signed by Seller and Buyer. 

7) Heirs, Successor, and Assigns. The covenants, conditions, and agreements herein 

contained shall be binding on each of the parties hereto and on all parties and all persons 

chiming under them or either of them and the advantages hereof shall inure to the benefit of 

each of the parties hereto and the respective heirs and successors and assigns. 

8) Seller affirmatively represent and warrant to Buyer that he is the sole owner of the water 

right evidenced by water right no. 63-3 1439 for 0.18 cubic feet per second (cfs) appurtenant to 

real property located in Section 12, Township 1 North, Range 1 East, Ada County, more 

particularly described on Exhibit A, hereto. Seller also affumatively represent and warrant to 

Buyer that said water right has no pending lien, security interest, mortgage, or other form of 

encumbrance whatsoever which would prevent or impede the full and complete transfer of legal 

and equitable title of the purchased water right to Buyer under the terms ofthis Agreement. 

Water Right Purchase and Sale Agreement 
Page 4 of 6 



BUYER: 

Mitchell D. Tuel 

By: *@.he 
State of Idahofor ) 

SS. 
county of Cd n q d xq ) 

. I  
.4 

On this a 3 - day of F& 2004, before me personally appeared 
MI t 4 ~ / /  A r i e l  , proved to me on the basis of 

satisfactory evidence to be the person whose name is subscribed to the within instrument, and 
acknowledged that he executed the same. 

SEAL 
A- 

My Commission Expires on &? -/&--&A- 
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Should questions arise during the processing of this application please contact: 

R E C E I V E D  Steve Hannula - ERO Resources C x p .  (208) 373-7983 

APR 0 2 2004 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 
WATERRESOVFDCES 
WESEWPEQ~ APPLlCATlON FOR TRANSFER OF WATER RIGHT 

PART 1 

Name of applicant Mitchell D. Tuel Phone (208) 467-5021 

post office address 7425 Saratoga Rd.. Nampa. Idaho 83686 

A. Purpose of Transfer 

1. Change point of diversion Add d~verslon point(s) E3 Change place of use 

Change nature of use Change period of use Other 

2. Describe the reason for the proposed changes Applicant purchased water right to irrigate their property at the 
new place of use. 

0. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. Right Number Priolity Amount Nature Period of Use 
(cfslac-ff) of Use 

63-31439 6/8/1978 0.012 14.5 lrriqation 3/15 to 11/15 

t o -  

- to- 

2. Total amount of water being transferred 0.012 cubic feet per second andlor acre-feet per annum. 

3. Source of water Groundwater tributary to N/A 

4. Pant@) of Diversion: 

5 Lands irrigated or place of use: 

Lot % 
SW 

% 

I 

- 

% 
SE 

Total acres I 

Sec. 
26 

Twp. 
2N 

Rge. 
2W 

County 
Canyon 

Local name for diversion 
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. ransfer No. 

6. General Information: 

a. Description of diversion system Drilled well; submersible pump, sprinkler system. 
b. Are the lands fmm which y w  propose to transfer the water ight subject to any liens, deeds of trust, mortgages. 

or contracts? - Yes No. If yes, pmvide a notarized statement from the holder of the lien, deed of bust, 

mortgage or contract agreeing to the proposed changes. 

c. Describe the affect on the land now inigated if the place of use is changed pursuant to this transfer: The land 

will not be irrigated. 

d. Remarks: The new place of use is further described as Lot 12B. Block 2 of Aram Estates. 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

And said application is hereby , subject to Me following limitations and conditions: 

Wltness my hand this day of . 20  
















































































































