State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
October 26, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

V. Blaine Benson
2079 W. 1200 N.
Blackfoot, D 83221

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #A35-13209

Dear Claimant:

Your Notice of Claim to a Water Right was received from the SRBA Court recently. We
have enclosed a data-entered copy of your claim for your records.

Your Notice of Claim will be investigated and reported to the Court in a future
supplemental Director's Report. Please contact me at 208/327-7932 if you have any questions.

Adjudication Technical Section

DS:ss:region
Enclosure:
Data-entered Copy of Claim



RECEIVED

DISTRICT COURT 9
SNAKE RIVER BASIN ADJUDICATION 9
STATE OF IDAHO oct 212 B
Dopartmerd ot Water Resources
208} 738-3011 513(; g:;gs:s
FAX 1208} 76-2121 TWIN FALLS. IDAHO 83302-2707

October 21, 1999

Dave Tuthill

1daho Department of Water Resources
P O Box 83720

Boise, ID 83720-0098

RE: Motions to File Late Notices of Claim Granted at the October 19" Status
Conference

Dear Dave:

Enclosed, please find an Order Granting Motion to File Late Notice of Claim and
the attached Notice of Claim for each of the following subcases.

72-00176L  Robert Griswold  $106.00 filing fee paid, Check 2765 *
35-13209 V. Blaine Benson $131.00 filing fee paid, Check 3617~
35-13208  V.R.Benson $166.00 filing fee paid, Check 3618~
35-13275 Wendy Porter $ Z 9.~ Filing Fee paid to IDWR- Eastern (see
receipt attached to Notice of Claim).-

If you have questions about these or other matters, please contact me.

Sincerely,

Ami Alberdi
Deputy Clerk of the Court
Snake River Basin Adjudication

Eo~  Laies
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@DISTRIGT COURT-SRBA
Judicial District
colmly ofTwin Falls - State of ldiho

- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 35- 13709

ORDER GRANTING MOTION
TO FILE LATE NOTICE OF CLAIM

Case No. 39576

' e’ s’ S o’

On 46‘& ,20} /779 , a Motion to File Late Notice of Claim was filed by

/
M . All procedural requirements under

Administrative Order 1 were complied with in filing this Late Notice of Claim. No valid

objections were made to this Late Notice of Claim. The Motion is GRANTED.
IT IS SO ORDERED.

DATED £0//7 /1222

BAM wooo

Administrative District Judge and
Presiding Judge of the

Snake River Basin Adjudication

ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM
G:\AMINORDERS\FORMS\LATECLM.DOT
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CERTIFICATE OF MAILING

I certify that true and correct copies of the ORDER GRANTING MOTION TO
FILE LATE NOTICE OF CLAIM were mailed on October 21, 1999, with sufficient,

first-class postage to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720

NOTICE OF CLAIM FORWARDED

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Dept of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

V Blaine Benson

2079 W 1200 N
Blackfoot, ID 83221

CERTIFICATE OF MAILING

M it

Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISFRICT OF THE 0

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 35-13209

NOTICE SETTING HEARING ON
MOTION TO FILE LATE NOTICE
OF CLAIM

Case No. 39576

A T i e i

On July 20, 1999, a Motion to File Late Notice of Claim was filed by V. Blaine
Benson in the above subcase.
The Motion will be heard on Tuesday, October 19, 1999, at 1:30 p.m. at:

CUSTER COUNTY COURTHOUSE
801 MAIN STREET
CHALLIS, IDAHO

Any party wishing to participate by telephone shall contact the deputy clerk of the
SRBA prior to Friday, October 15, 1999 by 5:00 p.m.
DATED September 27, 1999.

Ami Alberdi
Deputy Clerk of the Court
Snake River Basin Adjudication

Notice Setting Hearing
GAAMINOTICES\)5-13209.doc



CERTIFICATE OF MAILING

I certify that true and correct copies of the NOTICE SETTING HEARING ON
MOTION TO FILE LATE NOTICE OF CLAIM were mailed on October 1, 1999,
with sufficient, first-class postage to the following:

IDWR Document Depository
PO Box 83720
Boise, ID 83720

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Dept of Justice

Environment & Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

V Blaine Benson

2079 W 1200 N
Blackfoot, ID 83221

Deputy Clerk

CERTIFICATE OF MAILING
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Dopartment of Water Resources
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 35— (3209
) (Insert water right number)
)
Case 39576 ) STANDARD FORM 14
)
}  MOTION TO FILE:
) B LATE NOTICE OF CLAIM
)

[0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following "Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules ¢f
Procedure (amended Scpt. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 9/30/96 (over) Page 1



[0 [have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is

My address is

My phone number is: Work Home

I am an attorney representing

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

Cl 1 did not file a Noitice of claim to the use of water in the SRBA because:

O 1 Elzmﬂce oi Clafm and e to deferjudicCial proceedings on my ic or slack
wat€ring use. ilesire to peifistate otice of Claim fof domestic op-Stock watering '1se.

O  Iam providing legal and factual documentation for my claimed use of water. You nwst
describe these dxcuments and attach a readable copy. (You do not need to fill this ot if
you are reinstaling a Notice of Claim for domestic or stock watering use, but you must
attach a copy ol your Notice of Claim.)

SF. 4
Amended 9/30/96 Page 2



I have attached:
A A fully completed Notice of Claim (available from IDWR).

O A claim filing fee foe-a"domestic and stock watertiig use. IDWR may cha is fee
pursuant to 4T, § 32-1414. To detérmine this amount, ct IDWR at
(800) 451-4129. I have enclosed aCheck payable to: State of Tdaho Department of

r Resources in the amountof $

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of § _{31=°

Follow these instructions regardiné the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CL

A Motion to File an Amended Notice of Claim may require a
or Special Master or may be granted by leave of the cou
the Idaho Department of Water Resources. Le
justice so requires.

ing before the Presiding Judge
y written consent of the parties and
0 amend a claim shall be freely given when

O 1 must amend my Notjeeof Claim to the use of water in the SRBA because:

/

A

SF. 4
Amended 9/30/96 (over) Page 3



0 I am providing legal and factual documentation to support my amended Notice of €faim.
You must describe these documents and attach a readable copy.

_ /
_

I have attached:

O An amended Notice of Claim (avgiable from IDWR).

O Payment of the following #dditional fees required by IDWR:

SF. 4
Amended 9/30/96 j Page 4



VERIFICATION (Must be completed)

State of _IDang

County of LEmu.

Vo R, _RBeusw , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

%

Signature of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on Jes., 21999

iy,

‘.\‘ _FO %, (Ensert Date)
& @ iy -
$ ARy % :
{S7 o\t At £ Tt
E.8 T ef Notady Public for _Tpapo
3%, PUB -gg" Residing at: Satmen 70
"""'f?:;?g?)? ?‘;e" My Commission expires: _od=1¢ - 200 |
reygpypastt
INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

SF. 4
Amended 9/30/96 (over) Page 5



CERTIFICATE OF MAILING

[ certify thaton ___ =\ % , 199 2 _, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of 1daho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

VLS st

Signature of | person or attorney mailing the form

SF. 4
Amended 9/30/96 Page 6



MEMORANDUM

Dated: May 17, 2002
To: legal file, claim file
From: Roxanne Brown

Re: objection to 35-13209 by State Lands

The Department of Lands objects to this recommendation, stating the SESE, $34, TOIN, R32E
is State Public School endowment land.

This recommendation (35-13209) represents an enlargment of water right 35-7277. A partial
decree for 35-7277 was issued January 31, 2002; the Partial Decree did not include the SESE, 836.

A review of aerial photography shows the enlargment acres comprise Y4 of a large pivot, the
remainder of the land under the pivot being supplied water by 35-7277.

Roxanne Brown Page 1 51772002



02/19/2002
IDAHO DEPRARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

7}
RIGHT NUMBER: 35-13209 /
NAME AND ADDRESS: V BLAINE BENSON mﬂm“‘
2079 W 1200 N
BLACKFOOT ID 83221

SOURCE : GROUND WATER TRIBUTARY:
QUANTITY: 0.32 CFs
123.2 AFY

USE QF THIS RIGHT WITH RIGHT MO. 35-7277 IS LIMITED TQO A TOTAL COMBINED
DIVERSICN RATE OF 4.45 CFS.

PRIORITY DATE: 07/25/1978

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY
DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TC SECTION 42-1426,
IDAHO CCDE, THE EARLIER PRICRITY RIGHT IS THE SUPERIOR RIGHT.

POINT OF DIVERSION:
TOLN R32E S34 NWSWSE Within BINGHAM County

PURPOSE AND

PERIOD OF USE:
PURPQSE OF USE PERIQD QF USE QUANTITY
IRRIGATION 04/01 10/31 0.320 CFs

123.20 AFY

PLACE OF USE: IRRIGATION Within BINGHAM County
TOLN R32E S33 NESE 39.0 TOlN R32E S33 NWSE 40.0
TOLN R32E S33 SWSE 40.0 TO1N R32E S33 SESE 39.0
TOLN R3ZE S34 NESW 40.0 TO1N R32E S34 NWSW 39.0
TOLN R32ZE 534 SWSW 39.0 TOLN R3Z2E S34 SESW 39.0
TOlLN R3ZE S534 NESE 40.0 TOLN R32E S34 NWSE 40.0
TOLN R3ZE S34 SWSE 39.0 TOLN R3Z2E S34 SESE 30.8

464 .8 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 35-7277 IS LIMITED TC THE IRRIGATICN CF A
COMBINED TOTAL OF 464.8 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATICON OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412{6), IDAHO CODE.
THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 35-7277
PURSUANT TO SECTICN 42-1426, IDARHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

THIS RIGHT IS FOR AN ENLARGEMENT OF 30.8 ACRES WITHIN THE PLACE
OF USE DESCRIBED FOR THIS RIGHT.



Page 1

02/19/2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudicatlon Recommendation Report 35-7277 W1

WATER RIGHT NUMBER: 35-7277 V1

Owner Type
Current Owner

Name and Address
V R BENSON

1604 W TABER RD
BLACKFOOT, ID 83221
(208)684-4685

Priority Date:
Basis:
Status:

04/05/1973
License
Active
Source

GROUND WATER

Benefictal Use
IRRIGATION

Location of Point(s) of Diversion
GROUND WATER
BINGHAM County

Place of Use
IRRIGATION

Twp Rge Sec | NE

| NE | NW | SW |

01N 32E 33 |
I

OIN 32E 34 |
|

Total Acres: 434

Conditions of Approval:

From

4/01 to 11/01

|
SE | NE
[

Tnbutary

To Diversion Rate
4,450 CFS

Total Diversion: 4,450 CFS

NW1/4SW1/4SE1/4

NW sSwW

|
INW ]| SW | SE | NE | NW | SW | SE
I

Annual Volume
1,736.00 AF

1,736.00 AF

Sec. 34, Twp 01N, Rge 32E, B.M.

| SE I
| NE | NW | SW | SE | Totals
390 400 400 39.0| 1580
| I

276.0

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 35-7277 V1

Comments:
1. AJU10-DS  2/26/1998 CONDITION HO2/HO3 UPDATE

Comment: CONDITION CODES HO2 AND HO3 ADDED IF NOT ALREADY PART OF RECORD.

2. AJU21-DS 5121998 AJU21 CONDITION UPDATE
Comment. DELETED CONDITION CODE(S) HO2 HO3

3. AJU10-DS  €/15/1998 AJU10 CONDITION UPDATE
Comment: CONDITION CODE(S) AD7 ADDED IF NOT ALREADY PART CF RECORD THRU

4. AJU21-DS  2/19/1999 AJU21 CONDITION UPDATE
Comment: DELETED CONDITION CODE(S) A07

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag: NONE RECEIVED
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

SubCase:

SubCase Number: 3507277

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date: 11/13/2001
Attorney Asslgned: SARA C DENISTON

Date Filed: 6/2/1998 Objection Status: Active
Date Filed: 8/24/1998 Obijection Status: Active
Date Filed: 8/24/1998 Objecllon Stalus; Aclive
Date Filed: 6/2/1999 Objection Stalus: Active

02/19/2002
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Prostititis Horic Page http:/fwww.prostate. org/

State of Idaho
DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION 0 PHILIP E. BATT

GOVERNOR
4 May 1998
KARL J. DREHER

DIRECTOR

V R BENSON
1604 W TABER RD
BLACKFOOT ID 83221

RE: Enlargement Claims A35-13208 & A35-13209

Dear Mr. Benson:

On or about March 25, 1998, when you visited my office, we
discussed the need for, and subsequently filed two separate
enlargement claims, 35-13208 and 35-13209.

Claim A35-13208 was filed for an additional 66 acres as an
enlargement of License 35-07366. Before this claim can be
recommended to the court for partial decree, filing fees in the
amount of $116.00 ($50.00 filing fee and $66.00 as $1.00/ac.) must
be paid.

35-13209 was filed as an enlargement of 35-07277. We had a lengthy
discussion regarding the priority date because of the State Lands
lease issue. BLM records suggest the priority date can be verified
as far back as July 25, 1978. You indicated you felt the priority
date could be verified even further back in time. However, to
date, I have not received notification proof of the date you would
like. In addition, if this claim is to be recommended to the court
filing fees in the amount of $81,00 ($50.00 filing fee and $31.00
as $1.00/ac.) must be paid. ,

For these two water right claims to be favorably recommended to the
court, the above referenced problems must be satisfied. The
deadline for the court recommendation of these two rights is May
18, 1998, Failure to szatisfy the above issues will result in the
claims being DISALLOWED.

If you have further questions regarding the above-referenced
claims, please contact me at the above telephone number or make an
appointment to wvisgit.

Regpectfully submitted,

000 R

Allen B. Ruberry
Sr. Water Resource Agent
Adjudications bureau

CC: File(s)

= Ce’elvmting Our Centennial Year af Service to Idaho 1 805-1005 ~



MAR 25 98 B2:34PM BLM IDAHO FALLS P.2

United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Upper Snake River Districts
Idaho Falls District Office
1405 Hollipark Drive
Idaho Falls, 1dahe 83401-2100

In Reply Refer To:
7250

March 25, 1998

Mr. Al Ruberry

Idaho Department of Water Resources
900 N. Skyline Drive

Idaho Falls, Idaho 83402

Re: Former BLM land located at T.1N, R.32E, S.34 SESE
Dear Al,

This letter is in reference to your request for information regarding the farming history of a
parcel of land that was formerly administered by the Bureau of Land Management.
According to our records, a serial file (IDI 25630) was established on 2/18/1988 to document
an unauthorized agricultural development at T.IN, R.32E, S.34 SESE. The case was closed
on 1/10/1989. The last entry on the serial register page (attached) states that "no current
trespass exists”. Unfortunately, the serial case file no longer resides at our Idaho Falls office,
so further information is not available to us at this time. However, we can send for it if you
wish; it would take about a weck to get here.

I reviewed an aerial photograph dated 7/25/1978 that indicates past farming in the subject
tract. It doesn’t appear that active farming was ocurring at the time of the photo. A
8/20/1962 aerial photograph shows no sign of any farming development in the tract.

I hope this information is helpful. Let me know if you need me to order the serial file.

Sincerely,
Deena Teel
Ecologist
RECEIVED
MAR 2 5 1398

Depanmlﬂl of Water Resources
Eastem Raglon
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FORM 1274=18 BUREAU UF LAND MANAGEMENT
A3 QF1 8s12792
SERIAL REGISTER PAGE PRINTED: 8/12/92
10=21=1976)0908TATR763;43U8C1733 CASE TYPE SERIAL NUMBER
UNAUTHORIZED DEVELOPMENT 292802 101 256390
COMMOOITY= AGRICULTURAL:
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B LN
UNKNQwWN 1D
@%% PARTY«ININTEREST 100,00000 X%
- . ---9-09----¢-cg¢-u---n---------n--uur----n----nqnnco-------a-.-------
OESCRIPTION OF - LAND
BOISE MER
Te L N, Ry.32 Ey BINGHAM COUNTY, ID
I0AHD FALLS DISTRICT BIG BUTTE RESOURCE AREA

SEC, 344 SESE
20,000 ACRES

ﬂ.ﬂ.‘-.----.-P'Q-q!ﬂ,'.....”...ﬂ..'!!.'--ﬂﬂﬂﬂqQ..!.g!g.gq.q..qﬂ”“...
- ACTIONS
Q;n DATE CODE  TAKEN REMARKS

2/18/1988 387 CASE ESTABLISHED

2/18/1988 911 REPORT RECEIVED

1/106/1989 018 TRESPASS RESOLVED JF
171071989 244 TERMINATED

1/10/1989 970 CASE CLUSED

171071989 974 AUTOMATED RECORD VERIF JF

171271989 042 CASE SENT-TO - 180

171771989 149 CASE RECEIVED FRQOM I180(943) KM

B/03/1992 163 CASE SENT TD NARA SEA/049%92=0032} LM
. 8/03/1992 154 FRC RETRIEVAL NUMBERS 002=003/29498; LM
Cﬁ? T repamperpgepa e R P Y TY YT FT YT YT IR Y DAL AL L L L L L DL Dl Ll Ll DLl L

GENERAL REMARKS

01 BIG BUTTE RA
02 NO CURRENT TRESPASS EXISTS,
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DAHO DEPARTMENT OF LANDS

EASTERN IDAHO AREA
3563 Ririe Hwy,, Idaho Falls, Idaho 83401
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FAX No. 208-525-7178
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Text Phone (800} 377-3529
STANLEY F. HAMILTON - DIRECTOR

BOARD OF LAND
COMMISSIONERS
FHILI® 8. BATT
Goveriur

FPETE T. CENARRUSA
Secretary of Siale
ALAN &G LANCE

Attorney General

J.0r, WILLIAMS
Gonlrolar

ANNE G. FOX
Sup't of Public
Instrisction

s KEEP IDAHO GREEN
PREVENT WILDFIRE
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lDA ARTMEN‘I‘ OF I.ND ————— 5T ATEHQUSE, BOISE, IDAHQ 83720

Ta

STANLEY F. HAMILTON
DIRECTOR

November 2, 1990

Blaine Benson

2079 West 1200 North
Blackfoot, ID 83221
Re: Lease C-8369

Dear Lessee:

Your State Land Lease, fully executed by the proper State
Officials, is enclosed.

Please read your lease carefully and keep for future use.

Sincerely,

Donna Wiklund
Secretary/Records Manager

enc.

2e+— AS-Eastern ldaho

—— KEEP IDAHO GREEN
PREVENT WILDFIRE

BOARD QF LANI
COMMISSIONER:
CECIL D. ANDRUS
Governoe
PETE T. CENARRUS
Secretary of St
JIM JONES
ARdrney Qeneral
J.D. WILLIAMS
Sute Auditor
JERRY L, EVANS
Sup'l ol Publit
Instruction




Mar-25-98 11:18A Eastern IDL

208 525 7178 P.O3
_ B CROPLAND LEASE REPPRT.
Data April 16, 1650 ' Lease No.
Lessee Blaine Benson
Address 2079 West 1200 North Blackfoot Idaho 83221
(=street or F.0. Box No.) (UC1EY) locatd]) LZ1D,
Acrgs Description Sec,. Two . Rge, Endowmant
40,00 SESE 34 1N 32t P.S.
1.10 Pt. NWSW (N of fence)
35 N 3I2E P.S.
Previous lease New l&ase Normal Recommended Recommended
acres acres Yield/acre rental/acrg annyal rent
bryland
Irrigated MNA 30.8 3% 20.00Q $ 616.00
Grazeabls
Wasteland 10,3 NC =0~
Total acres 41,1 Sub Total $ 6£16.00
Special uses None Special use fee -Q=
TOTAL RENTAL 3 616.00
pisposition Classification Retantion
Exchange addendum needed: Yes ___ No X
Improvements: Nons __ . See Plat ____ X _ Expiration date 2/31/99
Describe access _Gogd via unimprove irt roads fro jahw & from

gepnson’s farm _to the west

cComments or speclial provisions:

Lands in this lease were acauired from the 8LM in Phase II of the Twin
Buttes land Exehange. Prior to the exchange, the BLM did not take trespass
action to collect back rental for this cropland.

This lease adjoins the newly created Taber Allotment and will be fenced Ouct
of the allotment this year by the Taber Allotment leszee.

A musk thistle control project may need to be coordinated between Blaine
3enson. the Tabar Allotment lessee and the State for a small infestation
establiched off the east side of Ganson’'s croplands.

Area 3 Report prepared by:
oL L50Z-a-353 3op Brammer/sak
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STATE ODF IDARO
STATE LANO LEASE e ARSI (e NINER: _C-3369
or A35-07277 T
This lease agreement is made and entered into by and between the State of Idaho, acting by and through the State
Board of Land Commissioners (lessor) and __8}aine Benson (1essee)
2079 Hest 1200 North flackfoot, [0 8322]
(Address) {City) (State} (Zip)

This lease shall commence January 1, 19_9(and terminate Oecember 31, 1999,

The annual rent payment is due on JANUARY 1 of each year.

The lessor, in consideration of the rental paid and the convenants, conditions and restrictions hereinafter set forth,
in attachment B, does hereby lease and demise unto the lessee the lands described in attachment A at the rates and uses

specified herein; grazing .00  acres containing .00 AUMs , cropland .00 acres of dryland at
00__ per acre, 30.80 _ acres irrigated land at 20.00 per acre and 10,30 acres of wasteland at
.00  per acre, niscellaneous (00 __ per annum, or .00 premiud bid.

1N WITHESS WHEREOF, The parties herefo have cavsed §s Mpe duly executed the day and year first above written.

£o SIGNEG;

277

g

SIONERS

L re51dent of the State Board of Land Ctmmss*oners
and Governor of the State of Idaho

o J irector Departaent of Lands.

STATE OF 1DAHO

CCUNTY OF LAl )

On this _ /L day of _‘zzm, in the year 19___, before me, a Notary Public in and for said State, personally
appeared Cecil D. Andrus, known to me to be the president of the State Board of Land Commissioners of the State of Idaho and the
Governor of the State of Idaho; and Peie T. Cenarrusa, known to me to be the Secretary of the State of Idaho and Stanley 7.
Hamilton, %nown to me to De the Director, that executed the within instrument, and acknowledged to me that the State Board of
Land Commissioners of the State of Idaho and the 3tate of Idano executad the same.

| LITUEZS WHEREOQF, I have hersunto zei ay hano and seal on the day and year last above written.

Residing at (g-oa;tz , Idaho, Commission expires '%—64’22

Hotary Public for Idaho
ARREEXRERERERRAERAN085 | £ § § F [ SREEIIRLLRLXLRL234S

/e ﬂ ey [t
/) (lessae)
STATE OF IDAHO M@/}U( M

(lessee)
COUNTY OF __ }
On this 2 y of _&m__ in the year 1910_0 before me, a Notary Pubhc in and for said State, personnally

appeared

known to me to be the lessee that executed the within instrument, and acknowledged to me that _s-he gxecuted the same,
IN WITNESS WREREOF, 1 have hersunto set ay hand and seal on the day and year last abpve written.

Residing at ‘ﬂﬁq‘%z%_, Idaho, Comeission sxpires

y Pubkic for ldaho
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STATE LAND LEASE LEASE NUMBER:__C-3369
PAGE 2
ATTACHHENT A
DESCRIPTION OF PROPERTY:
COUNTY ACRES SUBDIVISION DESCRIPTION SEC. TWR. RGE. ENOGW.
BINGHAM 40.00 SESE _ 34 00 1 N 32.0 E RS
BINGHAM 1.10 PT NWSW (N OF FENCE) 35 10 1 N 32.0 E PSS



STATE OF IDAHO

STATE LAND LEASE Lease Number G=8369
Page | of 2

ATTACHMENT B

This lease is made pursuant to the laws of the State of Idaho and the Rules and Regulations governing grazing leases
and cropland leases, IDAPA 20.13.

1. USE OF LAND

The lands herein described shall be used for the purpose of grazing and farming as specified on the signature page;
no other uses shall be made of these lands without the prior written approval of the lessor.

2. RECLASSIFICATION OF LAND USE

At the sole discretion of the lessor, lands under this lease may be reclassified in whole or in part for agricultural,
commercial, homesite, or other purposes that would result in increased rentals to the lessor. For uses other than cropland
or grazing the lands affected will be dropped from the lease.

3. RATE OF RENT — CHANGE OF RENT

Lessee agrees to pay to the lessor, in lawful money of the United States, each year’s rent in advance, and prior
to the legal possession of the property for such year, an annual rent for each acre of cropland and every AUM covered
by this lease. The rent shall be payable on or before the date specified on the signature page. The lessor reserves the
right to increase or decrease the annual rent, and the lessee will be notified six months in advance of the first payment
of any increase.

4. RIGHT OF LESSOR TO SELL — APPRAISAL OF IMPROVEMENTS — APPROVAL OF IMPROVEMENTS
REQUIRED

The lessor reserves the right to sell all or any portion of the land herein described and the lessee agrees to deliver
immediate possession unless the lessee is to be permitted to harvest a growing crop. In such event, lessee shall have pos-
session of only the land on which such crops are growing. The lessee will be notified of a scheduled sale at least thirty
(30) days prior to sale date. When creditable improvements or growing crops are present, they will be appraised in accor-
dance with Idaho Code, Section 58-313, by the lessor and the lessee will be paid for the improvements or crops by the
purchaser on the day of sale; lessor's appraisal shall be conclusive.

Prior written approval of lessor is required to make permanent range improvements, construct permanent build-
ings, or clear the land for agricultural uses. Failure to secure such written approval shall constitute forfeiture of the value
of such improvements in case of sale or lease conflict.

5. RENEWAL OF LEASE — APPRAISAL OF IMPROVEMENTS

If the lessee is not the successful bidder at the expiration of this lease then the value of improvements recognized
in Section 4 above shall be paid by the successful bidder to the lessee prior to possession provided no delinquent rent
is owed. Improvement payments shall be applied towards any rent due before being disbursed to lessee.

6. RELINQUISHMENT OF RIGHTS

The lessee agrees to relinquish possession of the leased premises upon breach of any of the conditions herein set
forth, with all permanent improvements thereon in good order and condition when such breach results in cancellation
or forfeiture of this lease.

7. TIMBER ON LAND UNDER LEASE — STATE FIRE LAWS

This lease is made subject to all present and future timber sale contracts. The lessor reserves the right to restrict or
prohibit grazing use on all or portions of the land leased for timber management purposes. The lessee will be given one
hundred eighty (180) days written notice, prior to turn out of livestock on the lands leased, of any such restrictions or
termination of grazing use, together with a map of the restricted area. This lease does not authorize the lessee to cut any
timber growing on the land leased; any unauthorized use of such timber by the lessee or with his knowledge or consent,
shall work a forfeiture of his lease without notice, and said lessee shall be responsible for treble damages to said timber.
Lessee is subject to the provisions of state fire laws except for fire protection charges.

8. MINERAL RESERVATIONS

This lease is subject to any mineral lease (including oil, gas and geothermal resource leases) that is now in force
or effect or that may hereafier be granted on the lands or any part thereof included herein as provided by Title 47, Idaho
Code; provided, however, when a mineral lease is granted after the granting of this lease, the mineral lessee shall give
a good and sufficient bond to protect the lessee herein from all damage occasioned to the surface of the lands embraced
in this lease, or improvements thereon, whether the damage is due to mineral extraction or rights-of-way or other activities
incident to mineral extraction.

9. GRAZING REGULATIONS

For grazing use, the grazing period and the number of stock may be fixed and determined by the lessor. The grazing
lessee shall furnish such information as may be required from time to time, to assist in determining the grazing period
and number of stock to be grazed. A lessee may be required to participate in a resource management plan which includes
all or part of the lands described herein. Any written agreement concerning a management plan will be a condition of
this lease.

Where sheep are grazed on land included in this lease, they shall not be bedded more than two nights consecutively
on the same bedding ground without prior approval of the lessor.



Page 2 of 2

10. PAYMENTS OF TAXES AND WATER CHARGES

Unless otherwise provided, the lessee shall pay all water charges, assessments or taxes of whatsoever nature that
may be legally levied or assessed against the land herein described, or any portion thereof, and if the same is not paid
it shall constitute a lien in favor of the State of [daho against all improvements or crops growing on said land,

11. SUBLEASING — ASSIGNMENT

The lessee shall not sublease any of the land embraced in this lease without prior written approval of lessor. The
lessee shall not assign this lease except upon the written approval of the lessor on forms provided for that purpose, and
only where the rent owing has been paid in full, except that if a rental extensjon has been granted, such extension shall
be assumed by the assignee and if improvements exist, such will be purchased by the assignee.

12. RIGHT OF ENTRY AND INSPECTION — ABANDONMENT

The lessor reserves the right to enter upon land, or any portion thereof, during the term of this lease for the purpose
of inspecting the property. Should any of the property covered by this lease be abandoned, or the lease cancelled or forfeit-
ed for any breach of condition herein contained, all improvements placed upon the property by the lessee shall remain
a part of the reality and title thereto shall vest in the State of Idaho.

13. LESSOR PROTECTED AGAINST WASTE — NOXIOUS WEED CONTROL

The lessee shall use the property under this lease in such manner as will best protect the State of Idaho against
loss or waste, and shall cooperate with the lessor or any other agency authorized to undertake programs for control or
eradication of noxious weeds. The lessee shall take measures to control noxious weeds on the leased land in accordance
with title 22, chapter 24, Idaho Code. Control of noxious weeds on state grazing lands shall be shared Jjointly by the lessee
and lessor with the lessor's share subject to funds appropriated for that purpose.

14, FORFEITURE OF LEASE

In case the lessee fails to comply with any of the covenants, terms or conditions of this lease, the lessor may forfeit

before processing any easement applications on the leased land. The grantee of such easement shall, before exercising
the same, pay to the lessee the reasonable value of the growing and immature crops and improvements, as determined
by the lessor’s appraisal; lessor's appraisal shall be conclusive. This lease is subject to any right-of-way or easement
heretofore granted over the lands embraced by this lease.

16. PUBLIC USE

The lessee must allow the general public the right to use the lands described in the lease for outdoor recreation.
However, nothing in this lease authorizes or purports to authorize trespass on private lands to reach state-owned lands.
State lands shall not be restricted without prior written approval of the lessor. Grazing or cropland leases will not be consi-
dered exclusive use leases as described under Idaho Code, Section 36-1603. .

17. WATER RIGHTS .

The establishment of any water right or rights shall be by and for the lessor, and no claim thereto shall be made
by the lessee; such rights shall attach to and become appurtenant to said land. The lessee shall not cause any water to
be conveyed off the land without prior written approval of the lessor.

18. SEED HARVEST

The lessor reserves the right to harvest seed from plants on land not under 2 cropland lease. The lessor will coor-
dinate the harvesting activities with lessee to minimize impacts on livestock operations.

19. ROAD CLOSURE

The lessor reserves the right to close roads for road protection, wildlife protection or administrative purposes.
Planned road closures will be reviewed with lessee prior to action. The lessee will have the right to appeal to the Land
Board decisions affecting his use.

20. LIABILITY

The lessee shall indemnify and hold harmless the lessor, it’s departments, agencies and employees for any and all
claims, actions, damages, costs and expenses which may arise by reason of lessee’s occupation of the leased premises,
or the occupation of the leased premises by any of the lessee’s agents, or by any person occupying the same with the
lessee’s permission.

21. BINDING ON HEIRS

All of the terms, covenants, and conditions of this lease shall be binding upon the heirs, executors and assigns
of the lessee.

22. CIVIL RIGHTS .

The lessee shall not discriminate against any person on the basis of such person’s race, creed, color, sex, national
origin or handicap.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN
OF

RE THE GENERAL ADJUDICATION
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

S

9.

10.

CIVIL CASE NUMBER: 39576

Ident. Number: 2aA35-13209

Date Received: 3/25/1998
Receipt No: 2777993 A D
Received By: = <

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : V BLAINE BENSON 208-684-4685
Address: 2079 W 1200 N
BLACKFOOT ID 49%%
Date of Priority: APR—5,—1873 z%&y4?2?
Source: GROUNDWATER Trib. to:
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01N 32E 34 NW SE BINGHAM
Description of diverting works:
WELL, MAINLINE TO PIVOTS
. Water is used for the following purposes:
Purpose From C.F.S {ox) A.F.A.
IRRIGATION 04/01 0.320
Total Quantity Appropriated is:
0.320 C.F.S. {(and/or) A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
01N 32E 34 SE IRR 30.8
Section Acres 30.8

A35-13209 Page

Date: 03/25/98



' .
.t - . .
=s
e L

10. Place of Use: Continued

Total Acres 30.8
11. Place of use in counties: BINGHAM
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
14, Remarks:
THIS CLAIM IS FILED ON STATE LANDS UNDER LEASE C-8369.
15. Basis of Claim: BENEFICIAL USE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true apd rrect.

Signature of Claimant(s): . 72/ Date: 17,/-/,6/ ?/7

Date:

State of Idaho )
) Ss.

County of lewun: )

Subscribed and sworn (or affirmed) before me this 14 day

of Tmﬂ-\‘ 19 419 J/ﬂ#«//; Dot —

Notary Public

..I""'.."'

qségﬁ.Fo ",
,"‘q, 52 %, Residing at _JM/

My Commission Expires pJ./4-H2¢0)

g x
% O
KX e gbé

"'0 47’ \.9 S
A35- 13289..?,,3}:... - Page 2 Date: 03/25/98
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