RECEIVED
JUL 0 1 2010

DEPARTMENT OF
WATER RESOURCES

Indian Creek Ranch Owners Association, Inc.

Dana L. Hofstetter, ISB #3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idaho 83702

Telephone (208) 424-7800
Facsimile: (208)424-8774

Email: Dana@]IdahoWaterLaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

: ) Subcase No. 37-22490
)

Case 39576 )  AFFIDAVIT OF DANA L. HOFSTETTER
;
)
)

. STATE OF IDAHO )

) ss.
COUNTY OF ADA )

DanaL. Hofstetter, being first being duly sworn upon oath, deposes and says:

(1) Tam Dana‘ L Hofstetter, counsel of record in this matter for the Indian Creek

~ Ranch Owners Association, Inc. (“ICROA™).
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(2)  Attached hereto as Exhibit A is a true and correct copy of the 1900 Caldwell
v. Tucker decree for the historic Indian Creek Ranch irrigation Water Right No. 37-296
from Indian Creek.

(3)  Attached hereto as Exhibit B is a true and correct copy of the deed by which
the ICROA obtained title to the common areas of the Indian Creek Ranch Subdivision in
Blaine County, Idaho.

(4)  SRBA Claim No. 37-22490 is intended to cover the historic stock water uses
of Indian Creek.

(5)  Attached hereto as Exhi_bit Cis a true and correét copy of an excerpt from the
Indian Creek Ranch subdivision CC&R’s indicating that residents of the subdivision remain
able to keep horses. .

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 30th day of June, 2010.

KIMBERLY A. NICHOLAS
Nota

ry Public
$tate of Idoho

My-Commi;;sion Expires: Q,I Y 20;)_ £3 1D~
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CERTIFICATE QOF SERVICE

I hereby certify that I caused to be served a copy of the foregoing document
(including attachments) this 30th day of June, 2010, by U.S. Mail postage pre-paid to:

IDWR Director
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449
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WARRANTY DEED _
For Yaloe Recejved

INDIAN CREEX RANCHES, a limited parthership,

Hereluatter caliod the Grantor, hereby grants, bargaing, s¢lls and convers unts

INDIAN CREEK RANCH OWNER'S ABBOCIATION, INC., whose address is
P.0. Box 1538, Hailey, Tdaho £3333 .

EEE ATTACHED EXHIBIT “A®

TO.HAVE AND TO HOLD, the sald premises, with their appurtensnces ynto the s
to the Granter's helrs and aasizns foreves, Ao oo oo rantor docs to
brances.
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wuptuahndmr&edmdihtﬂmtwwﬂlwmutmd defend the same from all Iawful

elalm:whaboem.
Dated aamua_ry 31, '1978

Herelnafter called the Grantee, the followiny described premises sltueted in Blaine County, Idsho, do.wit: =
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PARCEL I:

TOWNSHIP 3 NORTH,

(Common Areal

RANGE 18 EAST OF YHE BOXSE MERIDIAN, BLRINE

COUNTY, ETATE OF XDAHO:

SECTION 223
SECYJON 23:

SECTION 26:%
SECTION 27:
SBCTION 28:
BECTION 33:

SECTION 341

SEX, SEkSHY

Lots 2 ﬂnd 3[ sm&, S&SH" *

THE LULU MYLL SIYE, Lot No. 37 .

whnek, NE'A'Nﬂ?c NE5WY, WEEY .
WNEY, BENNEX, NikBWk, WiSEY, SEXSBY, NWk
SBEKNEY, NKSEX, skeErk

NEKNEL, WWNEX, SEANHX, NYSEK, NEXEWK

EXCEPT One Acre, wore or less, lying North of
the Indian Creek road situated in the ELEWY
BENEN, SHWYNEY, NWk, WhEWK, SEXENk, EYSEX

SHYSEBY

TOWNEHIP 3 NORTH, RANGE 19 EAST OF THE BOXSE MERIDIAN, BLAINE -
COUNYY, STATE OF IDAHO.

SECTION 7: SEWNBY, EWSEk, EXSWk, WYEEY, Lot 4

all that land platted ax INDIAN CREEK RANCHES

KO, 1, recoxded in Book 8 .of Plats, page 17, recoxds of Blaine

- County, Idaho..
'_‘f ) "ALSO EXCEPTIMG THEREFPRON #Jl that land"pla.tted aB YNDFAN CREEX
il - RANCH SUBDIVISION NO. 2, recorded in Bock 13 of Plats, page M,
records of Blaine County, Ydaho.

ALSO EXCEPTING THEREFROM & tract of land lying in Section 27,

Yownship 3 Noxth,

Range 18 East of the Boise Meridian, more

particularly descoribed as follows:

. ' Couuencin?
) - 5, 57" 5«4
thenoe

at the Northeast corner of said Section 27; thenoce
08" M., 3134.65 feet to the TRUE POINT OF BEGINNING:

5., 40% 43' 1% W., 361,51 feet; thence

N. 18°* j2¢
N. 49* o2

43" W., 406.36 feet; thence *
00%: W., 221.17 Feet; thence

S. 0% 13% 8% W., 72:62 fgot; thenoe
: 'ui 5° 31 22 B, 5 6.00 eet’ thenc-‘e * "
29" 48" E., 761.81 feet to the TRUE POXNT OF BEGINNING.

‘B, 20°

ALSO EXCEPTING THEREFROM all that land platted as INDYAN CREEK

RANCH SUBDIVISION MNO. 3,

reoorded in Book 13 of Plate, page 15,

records of Blaine County, Idaho.
-ALSO EXCEPTING THEREFROM & tract of land Iying in dfeotion 27,

Tovnship 3 North,

Range 18 East of the Boise Mexidian, moxe‘

particuiarly described ag £ollows:

. . douhanc.tnq- at the Southwest corner of said Section 27; thence
© H.27% 10" 47" B, 3750.22 feet to thw TRUE POINT OF BEGIRNING;

: B L‘B 1 - -
g. 53‘ 27' 12* Bl‘ 633.61 f_eet, thence
B, 79* 14! 51" W., 503,85 faet; thence
5. 21° 25' 02" W., 298.04 feet; thence

- ' ©38.00 feet alo

5* 07 o01%,

et ea i
. . feet along a curve to the r.
J2* 27 24", = xgdiua of 289.52 feet dnd a long chord of 161,82
. feet that bears H, 51° 251 594 H.: thence .

N, 35¢ 12¢ 25*% w., 225.03 feet; thence C .
%gﬁﬁ a central angle of
i)

¢* 18' 19",

*
oy ...‘

-
Yaiudy

16.20 feet along a curve to the

ng & ourve to the right with-a central angle of
a rgdiua of 425.50 feet and a_ long chord of 37.99

axs N. 70° 13' 16* W.,. thence " . B
ght with a- central angle of

a radivs of 1d7. 25ffeets choxd of 16,19

. W2gig
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feet that bears N. 3g° 22' 36% H.; thence

41.44 feet along a curve to the right with a central angle of

€7° 13' 24", a radius of 35,32 feet and & long chord of 3%.10

feet that bears N, 7* 53¢ 59% W.¢ thenge

Ho 52° 42 43" EB.; 105.49 feot; thence .

225.08 feet along a curve to the left with a central angle of

10° 59" 44"¢ a radium of 1172,84 feet and & long chord of 224.74

feet that beaxs N, 47° 12" 45" g.; joe

Ne 41° 427 58" R,; 184.00 feet to the TRUE POINT OF BEGINNING.
HEAXSEY of Section 33, Yownship 3

ALS0 EXCEPTING THEREFROM the . ’
Horth, Range .18 East of the Boise Meridian, Blaine County, Idako.
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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
INDIAN CREER

) This Amended Declaration of Covenants, Conditions and Restrictions of Indian Creek
(hereinafter referred to as the “Declaration”) is made effective the 241k day of January, 2003, by
the Indian Creek Ranch Owners Association, Inc. (héreinafter referred to as “ICROA"), an Idaho
o nonprofit corporation, and the owners of all the real property within the Indian Creck
ot Subdivisions or that has been incorporated into Indian Creck, more particularly described as
‘ follows:

Indian Creek Ranch No. 2, Blaine County, Idaho, accordiné to the ofﬁéi\al plat
thereof in Book 13 of Plats, page 14, recorded on February 2, 1976, records of the
County Recorder, Blaine County, State of Idaho. ;.

Indian Creek Ranch No. 3, Blaine County, Idaho, according.te-the official plat
thereof in Book 13 of Plats, page 15, recorded on March 8, 1976, records of the

County Recorder, Blaine County, State of Idaho,

Indian Creek Ranch No. 4, Blaine County, Idaho, according to the official plat
thereof recorded as Instrument No. 264759 on July 18, 1985, records of the
County Recorder, Blaine County, State of Idgho.

Indian Creek Ranch No. 5, Blaine County, Ydaho, according to the official plat
thereof recorded as Instrument No. 438550 on April 26, 2000, records of the
County Recorder, Blainie County, State of Idaho, ‘a

Indian Creek Ranch No. 6, Blaine County, Xdaho, according to the official plat
thercof recorded as Insttument No. 442995 on September 8, 2000, regords of the
County Recorder, Blaine County, State of Idaho. : '

(hereinaftar collectively referred to as “Indian Creek™),

* At the time this Declaration is recorded, it shall amend and completely replace any and )l
prior covenants, conditions and restrictions appearing of record in the Office of the Blgine
County Recorder as affecting or purporting to affect all the real property comprising Indian
Creek. The covenants, conditions and restrictions contained in this Declaration are. in addition, to

. any other land use restrictions, zoning ordinances, laws, rules, plat notes, and decisions of
governimental and judicial authorities including Blaine County, Idaho. o

) _ Ifany pro‘;ision bf this Deélaratioﬁ is more restrictive than other land usc rgstricﬁons', .
zoning ordinanoces, laws, rulcs, plat notes, and decisions of governmentel and judicial authorities,

) instrument # 477479

AT HALLEY, BLANE, IDAHO :

AMENDED DECLARATION - 1 . 2003.p{-2T7 E' 11:17:00 No. of Piages: 154
Recondéd for : INDIAN CREEK RANCH OWNERS
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including, but not limited to Blaine County, Idaho, the provisions of this Declaration shall be
controlling. This Declaration does not supplant any land use restrictions which are enforced, and
must be satisfied, independent of this Declaration, including those that may impact individual
parcels of real property within Indian Creelc.

Indian Creck is an area of much natural beauty, including distinctive terrain features and
. pastoral areas and it is the desire and intent of ICROA. and the individual owners to create a
community for residential use, in which such natural beauty shall bé substantially preserved for
the enjoyment and convenience of the persons living in Indian Creek, The covenants, conditions
and restrictions established by this Declaration are intended to secure such objectives.

Now, therefore, ICROA and the individual owners hereby declare that Indian Creek is
and shall be held, conveyed, encumbered, leased and used subject to the following covenants,
conditions and restrictions in order to enhance the value, desirability and attractiveness of such,
real property. The restrictions set forth herein shall run with the real property included within
Indian Creek; shall be binding upon all persons baving or acquiring any interest in such real
Property or any part thereof; shrll inure to the benefit of every portion of such real property; and
shall inure to the benefit and be binding upon ICROA and the individual owners, their family
nembers, invitees and successors in interest, and may be criforced by ICROA, by any owner or

an owner's successors in interest.
A.  LAND CLASSIFICATION AND DEFINITIONS

1. “Board” shall mean the Board of Directors for the Indijan Creek Ranch Owners
Association. :

2. *Committee* shall mean the Design Review Committee for the Indian Creek.
Ranch Owners Assoojation. ) '

3 “Common Area” shall mean any ares described in a recorded instrument or shown

on a recorded plat which is either clearly jdentified as such on a recorded plat or in a recorded
instrument or which is not classified on a recorded plat or instrument as a parcel of real property
otherwise designated for residential purposes, including all Roads, as that term is defined below.
A Lot may be changed to Common Area by approval of ICROA prior to a recorded declaration
of the Lot owner conveying the Lot to ICROA. '

4 “Improvement” shall mean all structures and appurtenances thereto of every type
and kind, above and below ground, including but not Emited to residences, buildings,
outbuildings, garages, carports, Roads, driveways, parking areas, fences, screeming walls,
retaining walls, stairs, decks, landscaping approved or required by the Committee ag part of the
Committee’s approval of new construction or a remodel, poles, signs, exterior air conditioning or
other utility units or enclosures and satellite dishes. Landscaping beyond the landscaping

.. AMENDED DECLARATION - 2



approved or required by the Committee as part of new construction or a remodel s not
considered an Improvement for the purpose of this definition.

- “Indian Creek Ranch Owners Association” or “ICROA" shall mean the Idaho
nonprofit corporation, which was created to provide for the maintenance, preservation and
architectural control of the Lots and Common Area within Indian Creek and ‘whose purposes and
powers are set forth in the Articles of Incorporation of Indian Creeck Ranch Owners Association,

Inc. _
S “Lot” shall mean any tract of real property now or hereafier separately described in

arecorded instrument or shown on a recorded plat within Indian Creek or that has been .
incorporated into Yndian Creek, that may have been formerly referred to as a Ranoh, not including

Common Area.
7 “Property” shall mean any and all real and/or personal property which is now or

may hereafter be subject to this Declaration, including T.ots or Common Area, and including, but
not limited to Roads and driveways or rights of way and any and all Improvements, as that term

is defined below.
© 8. “Road" shall mean any and all private streets, roads, or ways meant for motorized

vehicular traffic of any kind that appear now or hereafter on grry recorded plat of Indian Creek.

For the purpoese of this Declaration, Indian Creek Road, as shown on the recorded plats of Indian

Creek, is not defined as a Road.

B.  USE OF PROPERTY

1. esidenti se/Single il elling. No Lot shall be used for aixyrpmpose

(including.any retsil or wholesale or commercial activi , oxXoept as conditionally penmitied in'_

this Declaration) ginmtinmsanthasidomicamrmpemmenss If otherwise permitted by Blaine

County, an'attachod or detached Aceossary Dwelling may also be used as a residence on a Lot
itted. Commercial or busin_.ess

2. Home ipations/Businesses Conditionally F
activity within Indian Creek is expressly forbidden, with the exception that some home

permitted beC

(-3

occupations/businesses may be compatible with residential use and may be conditionally .
AL B4 Bome geoupation/business shall be conducted in Indian Creek without

ating Conditional Use Permits. The granting of a home

. A : X . a _{o1 1
occupation/business special vse permit by ICROA shall be based on the criteria of an owner's
ability to eliminate the unfavorable impaoct of:

i) Noise,
. ii) Dust,

AMBNDED DECLARATION - 3



i) Traffic,
iv) Sight pollution, and
v) Objectionable odors.

b Eroceduge to Obtain Conditional Use Permit. The procedure for applying

for a home occupation/business conditional use permit from ICROA. is as follows:

i) ‘Written application shall be made to the Board, and such
application shall include evidence of the owner's cormpliance with all applicable county and state
ordinances and laws and a brief explanation of the manner in which the applicant will mitigate
the impact of noise, dust, traffic, sight pollution and objectionable odors upon the subdivision.

. if) The Board will approve or deny the request-within 30 days of the
first Board meeting following the application, unless the Board requests the attendanoe of the
applicant at the next meeting of the Board, in which case the Board will approve or deny the
request in writing, within 30 days of the second meeting of the Board. The Board shall provide
the applicant with a written decision approving or denying the conditional use permit within 30
days of the meeting. )

: : - 8 anti ing Conditional Use Perm: Any home ocoupation/
business conditional use permit from the ICROA. shall be granted or denied at the sole digoretion
of a majority of a quorum of the Board. If granted, it shall continue to be conditioned upon the
above-roferenced criteria, shall be reviewed by the Board at least annually for compliance, and is
revocable at any time by a majority of a quorum of the Board for noncompliance with any
condition of the permit. YCROA. may usc any and all legal means available to enforce its yules
regarding the operution of home ocoupations/businesses. .

3. Signs. No sign or other advertising device of any nature shall be placed upon any
' Property, exoept as permitted by.the Committee. '

4. No Temporary Improvements. No temporary improvements, mobile home,

' ma:iizfaetured or premanufactured home, trailer, yurt, tepes, tent or other structure of any type
shall be used temporarily or permanently as a residence on any Property; provided, however,
teruporary and recreational use of a camper, tepes, tent or similar structure will be permitted.

s, Containers. All containers, trash cans, receptacles of any description and/or tanks
(whether for gas, oil, or any other substance) shall be enclosed or screened from view.

6. Storape. No Iumber, metals, bulk materials, refuse, trash, sbandoned or
nongperational vehicles and/or equipment shall be kept, stored or allowed to acoumulate on any
‘Lot except building materials during the course of construction or materials or substances used in
reasonable. agricultural activities and k bt in a reasonable- Bner. i s

RIS U B RL)E G ekt R iy i fh
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v

pt withigagenal SRR Rgt Y of the public and other Lot owners.
RICNSATY, NO Hiachinery or equipment shall be placed or operated upon any Lot cxcept such
machinery as is customarily and ordinarily uscd in the maiutenance of a private residence located
on a similar size parcel of real property. )

7. Waste Disposal/Septic Systems. No cesspool, septic tank or other senitation or

sewage collection or disposal syster or device shall be installed, maintained or used upon any
Property without the approval of the South Central Health District of the State of Idaho, any
other governmental body having jurisdiction over such matters and the Comnnities, and unless it

is in compliance with any and all applicable regulations.

8. Miping., No Property shall be used for the pwrpose of boring, mining, guarrving,

exploration for or removal of water, oil or other bydrocarbons, minerals, gravel or carth, except

that wells may be dug to provide water for domestic purposes, as that term may be defined by the
State of Idaho Department of Water Resources or any other governmental body having
Jurisdiction over such matters, :

9, Noxious Weeds. No noxious weeds shall be allowed to accurnulate on any
Propexty. .

10.  Nuisance. All Lots-and all Improvements shall be kept and maintained by the

owner thereof, in a clean, safe, aftractive and sightly condition and in good repair. No noxious or

offensive activity shall be carried on any or in any Property, nor shail anything be done or placed
on or in any Property, which is or maybecome a nuisance, disturbance or annoyance to other Lot

owners or the general public. ;

11.  Hazards. No activitics shall be conducted on any or in any Property, which aie or
couldbe unsafe or hazardous.to any-person or property. Without limiting the generality of the

. foregoing, no firearms shall be discharged upon in or on any Property.

12, ive Li ors. No light nor refiection of light shall be
emitted from any Lot which is unreasonably bright or causes unreasonable glare. No sound shall
be emitted from any Property which is unreasonably loud or annoying. Mo odor shall be emitted
from any Property which is noxidus or offensive to others, ‘ ‘

. 13,  Livestock and Pets. No livestock, including, but not lnited to peultry, cows, pigs
or sheep, nor exotic or dangerous pets or animals may be'kept on any or in any Property,
provided that this covenant shall not-operate. to prohibit the keeping of a reasonable nuimber of
houschold pets and horses. An owner shall restrict the owner's housshold pets and/or horses to
an owner's Lot, unless accompanied by or under the direct control of the Lot owner. &

b

7 grior colors on any
fee. Roofing materials may

14. pécrioratiniutie

improvement within Indian
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