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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcases 45-12540, 45—12558, 45-123559

)

In Re SRBA )  and 45-12686 (USDI/BLM)
) .

Case No. 39576 )  SPECIAL MASTER REPORT
)

Findings of Fact

The Director of the Idaho Department of Water Resources filed his Direcror’s Report,
Domestic & Stock, Reporting Area 10 (IDWR Basin 45) on March 2, 1998. The Director
recommended the above four (4) claims to the United States of America, Department of Interior,
Bureau of Land Management, Idaho State Office, 1387 S. Vinnell Way, Boise, Idaho, 83709-
1657, for .02 cfs from Land Creek, Birch Creek, Cold Creek and an unnamed stream for
stockwater use year-‘round or from May 1 to October 31 in Cassia County all with a priority date
of January 1, 1873, based on beneficial use. |

On July 2, 1998, the State of Idaho filed Objections alleging the water rights should not
exist. Michael and Gary Poulton filed Motions to File Late Objections on April 7, 1999,
objecting to priority date, purpose of use and alleging the water rights should not exist. The
same date, Bruce and Jared Bedke filed their Motions to File Late Objections with the same
objections. The Bedkes were granted leave to file their late Objections on April 3, 2006, but on
Angust 21, 2007, their Objections were dismissed based on a Stipulation.

SPECIAL MASTER REPORT
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On April 15, 2008, and January 6, 2009, the United States and the State filed a Standard
Form 5 and Amended SF-55 amending the priority date to June 28, 1934, the period of use and
various legal descriptions.
Conclusions of Law
The United States is entitled to partial decrees adjudicating water rights as described in
the SF-5 s and the attached Special Master Recommendations for Partial Decrees for Water
Rights 45-12540, 45-12558, 45-12559 and 45-12686.

DATED June 25, 2010.
5 Z,
/M el
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
SPECIAL MASTER REPORT
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. In Re SRBA

", Ccase No. 39576

e

IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
_STATE OF IDAHO, IN AND :FOR THE COUNTY oF TWIN FALLS

PARTIAL DBCREE PURSUANT TO
I.R.C.P. 54(b) FOR - :

-’ NAME AND ADDRESS:

. SOURCE:

* QUANTITY:

.PRIORITY DATE:

: POINT-OF DIVERSION: .

PURPOSE AND .
" PERICD 'OF USE:

" BLACE OF USE:

Water R1ght 45 12540

UNITED STATES OF AMERICA
‘USDI BUREAU OF LAND MANAGEMENT .

" - IDAHO STATE OFFICE
"13B7 § VINNELL WAY

J BOISE, ID B3709-1657- . S e o T

+

LAND CREEK ‘TRIBUTARY; SINKS

i THE QUANTITY OF WATER' UNDER THIS RIGHT SHALL NOT EXCEED 13 ‘000

: GALLONS PER DAY

06/28/1534 L _' e f[ S AR -!‘ )
TlBS R23E 512 _- ;. SESESW (Instream Beg;nnlng Po;nt} Wlthln C3551a County
SESESW (Instream Endlng P01nt) - . .
"7 PURPOSE:OF.USE ~ ~ ' . - PERIOD OF USE | QUANTITY * - :
_Stockwater Co - 01-01 “TO 12-31 . 0.92 CFS
Stockwater. : S . . - Within Cassia County
T13§ R23E Si2’ . CESW e : S T

OTHER PROVISIONS-NECESSARY'FDR DBFINITION OR ADMINISTRATION OE_THIS"WATER RIGHT}

THB QUANTITY OF WATER DECREED FOR THIS WATER RIGHT s NOT A
DETERMINATION 'OF HISTORICAL BENEFICIAL USE.

' THIS .PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FCR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY'THE COURT AT A POINT IN TIME NO LATER THAN THE

" ENTRY OF A FINAL UNIFIED DECREE, 1.{. SECTION 42-1412(6).

RULE 54 (b) éERTIFICATE

With respect to the issues determined by the above-judgmen; or order, it is hereby'CERTIFIED, in accordance
with Rule 54 (b},  I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellatg Rules.

.SRBA PARTIAL DECREE PURSUANT TG I.R.C.P. 54{b)
Water Right 45-12540

- Erie J. Wildman
Pregiding Judge of the :
Snake River Basin Adjudication

RECOMMENDAT\@W
JUN25 200

;”‘*;;E;iuﬂhgﬂ.zfé f{:f e

File Number: 00060
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' Jun-22-2010




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
' STATE OF, IDRHO, IN AND FOR- THE COUNTY OF TWIN FALLS

© In Re SRBA . .PARTIAL DECREE PURSUANT ‘TO.
' ' I.R.C.P. 54(b) FOR

" ‘Cage No. 39576

P

Water Right 45-12558 -

_.NAME AND ADDRESS: © " UNITED STATES OF AMERICA. .
s T _ USDI BUREAU OF LAND- MANAGEMENT
IDAHO STATE OFFICE
1387 § VINNELL WAY
. BOISE, ID B3709-1657 .

- BOURCE: . .. . . . BIRCH CREZK TRIBUTARY: GOOSE CREEK
- QuawTITY: - 0.02 -CFs'g-i-ﬂa e S

| THE QUANTITY OF WATER UNDER . THIS RIGHT SHALL NOT EXCEED 13,000 .
GALLONS PER DAY. .~ - R X B

' ' PRIGRITY DATE: ,:_ ... D6/28/1934

" POINT OF DIVERSION- _ T16S R21E 523 -"_ "NWSESW (Instxeam Ending Point)- Within Cassia County’

R2ZE §32 . SWSESE (Instream Beginning. Point)

DURPOSE AND

“ < PERIOD OF USE: | .| PURPOSE OF USE = PERIOD OF USE’ o QUANTITY - -
T ’ ' stockwater - . .. ©01-01 TO'12-31.. .  :.0.02 CFS
" PLACE OF USE: ~ - - - Stockwater ’ ’ o within Cassia County . ) o
: : T165 R21E §23 ~ °  SESW S  SWSE B C

. szs - NESW - . - ¢ . NWSW'

:  SESW SWSE

. ' SESE o ‘

526 . - NWNE - . SWNE

SENE . - ’ NENW

o NESE . : SR
" R22E S30 LOT 4  (SWSW) ]

- s31 : WWNE SWNE

T ' ' NENW LOT 1 (NWNW)

NESE .. . NWSE

532 . NESW ; NWSH

SWSW SESW

SHSE , SESE

DTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGET:

*THE QUANTITY QF WATER DECREED FQOR THIS WATER RIGET 1§ NOT A
DETERMINATION OF HISTORICAL EENEFICIAL USE.

" THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY .
DETERMINED BY TEE COURT AT A PQINT IN TIME NO LATER THAN THE
ENTRI OF A FINAL UNIFIED DECREE. I.C. SECTION 42-14}2(6).

RECOMMENDATION
JUN 25 200

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) I SR ' B ot ppgE 1
Water Right 45-12558 File Number: 00060 . - : . : . Jun-22-2010



" SRBA Partial Decree Pursuant to I:R.C'.P-., 54 (b} {contimued) = -

RULE 54 (b) CERTIFICATE -

: o With respect to- t'.he issues determ1ned by the a.bove 3udgment -or - order, it is hereby CERTIFIED, J.n a.ccordance "
w:l.th Rule 54 (b) R I R. C P.,' that the 'court has determ:.nerl tha.t:_ there 15 no just reason for delay of" the em:ry of E.

K c Er:l.c J. Wlldman
B W Presiding Judge of ‘the, -
Loae IR o Snake River Bas:.n Adjud:.c:at:.on.

- )
- )’- -
SR.BA PARTIAL DECREE PURSUANT 70 I.R.C.P. 54 (b} - - RS R ;- . FAGE 2
Water nght. £5-12558 File Kumber: 00060 oo T e Eos ,dun~ wre 2010



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA -} " PARTIAL DECREE PURSUANT TO :

- o ) . I.R.C.P. 54(b) FOR i g )

case No. 39576 ) e SRR

- ). .. Water Righe-45-12559 G 7 o .o

'NAME AND ADDRESS: .~ UNLTED STATES OF AMERICA S e

; USDI BUREAU OF LAND' MANAGEMENT R o
‘IDAHO STATE OFFICE - L ' - ) .
1387 ‘S VINNELL WAY . :
BOISE, ID 83709-1657 ° B

SOURCE: B COLD CREEK . TRIBUTARY: -GOOSE CREEK =" =~ = . .. =0 0 7 e e

UNNAMED STREAM{S} - 'TRIBUTARY: COLD CREEK.

QUANTITY:. - [ .- 0.02 _CFS : : ‘,a

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL ‘HoT EXCEED 13, ooo .
’ GALLONS PER DAY, c ) .

1

_} 05/23/1934

" PRIGRITY DATE: -

13 - :

POINT OF DIVERSION:.'(_'iTlss R228 szz 7_..—-:SWSWNB;(Iﬁstream Beglnnlng Point) - Wlthln Cass:a County

NWNESW {Instream Ending Point) - . - LR T T
’ o _ NENWSW (Instfeam Ending Point) . ) R
) . . 823 . ' SENWNE {Instream Beginning Poimt) = T .
Lo Co .. %+ " 'SENENW {Tnstream Ending Peimt) . )
e o . 825 . .. . 'SWSESW .{Instream Beginning Point} - R
526 - " NWNENE {Instréeam Beginning Point) E
527 'WESENE (Instream.Ending Point)
©'S53D LOT 2 .{NWSWNW) {Instream Ending Point)
535 LOT 3 :(swsbsw)(rnspréam Beginning Point}
PURPOSE AND - Con e i o o
PERIOD OF USE: - PURPOSE OF USE o PERIOD OF USE QUANTITY
' S Stockwater S 01-01 TO 12-31 " 0.02 CFS
PLACE OF USE: . : WOl i Wlthln Cassia County
' ‘?155AR223 819~ SESW. NESE
S - . SWSE © | SESE
© 820 . SWNE " SENWE .
NESW NHSHW ’
. NESE ) RWSE
521 - 'NENE s NWNE
*°. BENE o " NENW
‘ ‘ . SWNW T - SENW
822 SHNE - SWNW
" NESW . ) NWSW
SHEW . . SESW
- .NWSE - SWSE
823 NHNE NENW
825, - SWSH, ‘ SESK.
s26 NENE'  NWKE
NENW NWNW
SHNW ' . NESW
NWSW NESE
. NWSE . SESE
: . ) 527 " NENE NWNE
h © 8ENE NHNH .
SWNW ° . SENW
NESW © NWSE
SWSE ‘ SESE
1830 - NENW LOT 1 . (NWNW)

LOT 2 . (SWNW)

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} . L l : T © . pagE 1.
Water Right 45-12559 - File Number: 00060 o ’ . . © - Jun-22-2010



SRBA Partial Decres Pursuant to I.R.C.P. 54 (b} . (continued). . T e

PLACE OF USE- {eontimued) -.’

NWNW D - - L SWNW.
U CLOT g {SWSH)

a DETER.MINATION OF HISTORICAL BENEFICIAL ‘USE.
) THIS PARTIAL DECREE IS8 SUBJECT TO SUCH GEN‘ERAL PROVISIDNS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR.THE EFFICIENT.
. ADMINISTRATION- OF THE WATER. RIGHTS AS MAY BE.ULTIMATELY - & '~ .
o .~ _'.DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN,THE
T 'EN’I‘RY OF A FINAL UNIFIED DECREE. - I.C. SECTION 42- 1412(8) .

RULE 54 (b) CERTIFICATE

. Oy CERTIFIED, in -‘acdordance -
) ‘_.w1th Rule 54(1:), I R C P., that t:he court. ha.s determ:.ned that there 1s no just: reason for delay of the entry of a.
final judgment: and that: the- court has and- does hereby d:.rect that the ‘hcie judgment or order. shall be a f:l.nal
Judg'ment upon whlch execut:.on may 155ue and an appeal may be taken as prov:.ded by the Tdaho Appellate Rules.

e e e F\'ECOMMENDATION Sl
e PR B 25 zam

SR.'BA PARTIAL DECREE PURSUA'NT TO I.R.C. P 54 (b) . . .- . ; : : X PAGE 2
Iwater Right.45-1255% F:Lle Number. u_opsp oL . o TR . Jun- 22 2010 :




Lo , "IN THE DESTRICT COURT OF THE FIFTH JUDICIAL.DISTRICT OF THE - - e
S T R §TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS o)

* -In Re SRBA ) PARTIAL DECREE PURSUANT TO
T B ). I.R.C.P. 54{b} FOR ’
Case No. 39576 -} IR ] o [ :
. oL ) ‘ water Right 25-12686 . ST Tl I ST
. . C . . . L
| ._NAME AND ADDRESS: . .  UNITED STATES OF AMERICA g e L ’

USDI BUREAU OF LAND MANAGEMENT
JIDAHO STATE OFFICE .

1387 5 VINNELL WAy

"BOISE, .ID PB3709-1557

. SOURCE: o -”':UNNHMED STREAM . TRIBUTARY: GOOSE CREEK Sy T o R R tad
QUANTITY: - .© . - ”e 0z CFS & S T } . : : I

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13 000
. GALLONS PER DAY. -

"PRIORITY DATE: ;01/01/1373 S L y
;EO;ﬁT;OF bIVEngbn; ) 'Tlss RZZE 529 77' NENESE (Instream Beglnnlng Polnt) Wlthln Ca551a County;'
: ’ ’ E : - §31 LOT 1 (SNNWNW)(Instream Endlng Polnt)
" 'PURPOSE ‘AND .’ Sl e j . "ﬂ‘ E "f oo S R s
"~ PERIQD OF USE: = °  PURPOSE OF USE o . PERIOD OF USE .- QUANTITY s R y
S Ldn oo stockwater o G 0%-03 70 12-31.° 0 0.02 ' CFS
PLACE OF USE: ' . -Stockwater = - . - ... Within Cassia County , ,
' - T15S R22E 829 . SWNE _— SENE - - )
. - . R .. - SHNW © '~ SENW Coe
e —— o  NWSW - . . NESE ’
: ) ‘830 NESE : . SWSE X
. . . SESE . o
831 - NWNE® : .. 7 NENW

LOT 1 (NWNW)
OTEER PROVISIONS NECESSARY FOR DéFiN:TIoN‘bR'ADMINISTRATION OF THIS WATER RIGET: .

THE QUBNTITY OF WATER DECREED FOR TEIS WATER RIGHT IS NOT A
DETERMINATION OF HISTCRICAL BENEFICIAL USE. i
THIS PARTIAL DECREE I8 SURJECT TO SUCH ‘GENERAL PROVISIONS
© NECESSARY FOR THE ﬁBFINITION OF THE RIGHTS OR FOR THE EFFICIENT -
. ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY '
DETERMINED BY THE COURT AT & POINT IN TIME NO LATER THAN THE
ENTRY -OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54 (b) CERTIFICATE

With respéect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
‘with Rule 54{b), i.R.C.P., that the court has ‘determined .that there is no juét reason for delay of the entry of. a
- i final judgment and.that the court has and does hereby direct that the above judgment or order shall be a final
’ judgmert- upon which execution may issue .and an appeal may be taken as provided by the Idaho Appellate Rules,

" Eric J. Wildman - o -,
. Presiding Judge of the . :
Snake River Basin adjudication

RECOMMENDATION

'SRBA’ PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) 1 - JUN 25 208 .1 . eaema.-
Water Right:45-12686 File Number: 00060 : C ' . - - 3 TJun-22-2010
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ji
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS B B

nﬁdNOTICE OF ISSUANCE. OF
. SPECIAL MASTER'S . ‘-

In Re SRBA
:I;GRECOMMENDATION

o "iWater nght(s) 4s- 12540 S
45 12558 “as- 12559 1,45_12685_ o

. ;gc~‘¢~;70n June 25 2010 Spe01al Master ERIC T WILDMAN . ot .
7ﬂfilssued a: SPECIAL MASTER'S .RECOMMENDATION - for the- above Subcase(s)'Ffwﬁ‘-ﬁ
T}fpursuant to SRBA Admlnlstratlve Order 1 AOl) Sectlon 13a e

. Pursuant to SRBA Admlnlstratlve Order 1 Sectlon l3a, any party o
Lo’ the adjudlcatlon dncluding partles to the- subcase may file a. Motlon:%
to Alter or, Amend on’'or before the 28th day of ‘the next month F o

: Fallure of any party 1n the adjudlcatlon to pursue or . part1C1pate

.iiln a Motion to Alter or ' Amend .the SPECIAL MASTER'S RECOMMENDATION
- shall constituté a walver of the rlght to challenge it before the
-Pre51d1ng Judge . ‘ . : oo :

“DATED June 25, 2010.

S {'(i,_ . 142Z7/
. DIANA R DELANEY /
‘Deputy Clerk :

 NOTICE OF. ISSUANCE . = - ' . SR o PAGE 1
T e o oo T B - 06/25/10 -



CRR thﬁh Juchmal Dts‘thct ‘
= 1Cot smy of Twm Fails - State of ‘daho L

o GClek |

CIN THE DISTRICT COURT OF THE FIFTH'TH‘ FAT ~
STATE OF IDAHO IN AND ‘FOR_ THE COUNTY OF TWIN FALLS

'fE*CEﬁTIFiCAiE.OF'MAiLiNg'fﬂ-’*"”

R w05 Water Right(s): 45-12540. R
o, 745-12558° '45-12559  45- 12686 ,tf'

CERTIFICATE OF MAILING

‘T certlfy that a’ true and correct copy of the SPECIAL MASTER’S

S on June 25, 2010 w1th sufflclent flI‘St class postage prepald to B g
jthe follow:.ng e oo .

'ffIDIRECTOR OF IDWR
PO BOX. 83720 - iu
. BOISE, TD 83720- 0098

“..: .. STATE OF "IDAHO -
.. Represented. by : .
© . NATURATL’ RESOURCES DIV CHIEF,“
-0+ STATE -OF IDAHO S '
7 . ATTORNEY. GENERAL‘S OFFICE
" . PO BOX 44449_ i : '
BOISE, 83711 4449

'GARY RUSSELL POULTON
MICHAEL A POULTON
T Represented by:
.~ TRAVIS. L THOMPSON .
113 MAIN AVE W, :STE 303
‘PO BOX 485 ' :
- TWIN FALLS, _ID" 83303—0485 .
- Phone: 208-733-0700 :

e B - PAGE 1.
., " CERTIFICATE OF MAILING - . . .~ =7 =~ 0g/25/10

fREPORT SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICET,V[
'OF ISSUANCE' OF .SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed ..



Répresented by o
US DEPARTMENT OF. J_USTICE S
:—ENVIRONMENT & NATIT.. RESOURCES
"550 -WEST: "FORT--STREET “MSC033 -
BO. i ID 83 724 -




