RECEIVED
JUN 25 2010

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 22-13974
STANDARD FORM 4
Case 39576
MOTION TO FILE

X LATE NOTICE OF CLAIM
0O AMENDED NOTICE OF CLAIM

R T R L N M T

X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is Mark Harrington

My address is: P.O. Box 300, Driggs, ID 83422

My phone number is: (208)354-2900

I am an attorney representing Mark Harrington

My name is Jerry R. Rigby

My address is: 25 North 2" East, P.O. Box 250, Rexburg, Idaho 83440

My phone number is: (208) 356-3633



MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X I did not file a Notice of Claim to the use of the water in the SRBA because:

Claimant recently hired a water engineer in order to review some of his water rights. In
the investigation, the Engineer discovered a spring which originated on or near Claimant’s lands
which Claimant uses. Until the Engineer informed Claimant otherwise, Claimant was unaware
that a claim must be filed on a spring in the same manner as any other water right. Immediately
upon being made aware of the necessity to file the claim on the spring, Claimant hired this Firm
to proceed with this Motion to File a Late Notice of Claim.

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of claim for domestic or stock
watering use.

O I'am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached:

X A fully completed Notice of Claim (available from IDWR). Also, an affidavit and map of
Clair Hillman which verifies the beneficial use of the spring as well as the priority date.

O A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water Resources
in the amount of $

X A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451-4129. T have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $100.00 (acre fee may have previously been paid
under 22-12784).

Follow these instructions regarding the hearing on this motion.

L. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.

2, Fill in the following information:

This motion will be heard on: Tuesday, September 21, 2010 at 1:30 p.m.
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.



MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File and Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

O I must amend my Notice of Claim to the use of the water in the SRBA because:

O I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
O An Amended Notice of Claim (available from IDWR).
(] Payment of the following additional fees required by IDWR:

Fees have been paid when the claims were originally filed.



VERIFICATION

STATE OF IDAHO, )
ss
County of Madison. )

Jerry R. Rigby, being first duly sworn, upon oath, deposes and says:

That I am the Secretary of party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by I.C. §§ 4204101A(1) and (7) or that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Lot

At?{ signing in represenyr( ive c;ﬁamty.

Subscribed and sworn to before me on this .93‘-'”day of June, 2010.
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CERTIFICATE OF MAILING

Duwne
I certify that on Mewmesh 23, 2010, I mailed the original and copies of this form, including
all attachments, to the following persons by mailing the original and/or copies, postage prepaid
and addressed as follows:

1.

Original to

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or Special Master, you must serve a copy on all parties in that
subcase.

SignaturgrOf person o}_gttomey‘ﬁaili the form



