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DEPARTMENT
WATER RESOURGES

Dana L. Hofstetter (ISB #3867)
Hofstetter Law Office, LL.C
608 West Franklin Street
Boise, Idaho 83702
Telephone: (208) 424-7800
Facsimile: (208) 424-8774

Attorney for Edwards Family LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA ) Subcase Nos. 63-12, 63-13, 63-14, 63-15, 63-16, 63-308,
) 63-2103A, 63-2103B, 63-3603, 63-4037, 63-5067,
Case No. 39576 ) 63-5195, 63-7595, 63-9758, 63-21875, 63-27649,
) 63-27671, 63-30006, 63-30007, 63-31050, 63-31051,
) 63-31052, 63-31053, 63-31054, 63-31055, 63-31056,
) 63-31057, 63-31058, 63-31059, 63-31060, 63-31062, and
) 63-32895
)
) AFFIDAVIT OF DANA L. HOFSTETTER
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

Dana L. Hofstetter, being first being duly sworn upon oath, deposes and says:
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(1) Iam Dana L. Hofstetter, attorney of record in the above-referenced SRBA
Subcases for the Edwards Family LLC.
(2)  Attached hereto as Exhibit A is a true and correct copy of the Silkey v. Tiegs

Decree, Ada County, Idaho Case No. 11748 from my file.

(3)  Attached hereto as Exhibit B is a true and correct copy of Final Order
Adopting Proposed Memorandum Decision and Order in the Idaho Department of Water
Resources (“IDWR”) Matter of Creation of Water District 63-S, Stewart Gulch, dated

December 5, 1989, from my file.

(4)  Attached hereto as Exhibit C is a true and correct copy of Final
Memorandum Decision and Order in IDWR Matter of Request for Groundwater
Regulation: Decreed Right Nos. 63-0012, 63-0013, 63-0014, 63-0015 & 63-0016; Claim

No. 63-4037P and Permit No. 63-9758, dated December 1, 1992, from my file.

(5)  Attached hereto as Exhibit D is a true and correct copy of Order Denying
Petitions for Rehearing and Amended Final Memorandum Decision and Order in IDWR
Matter of Request for Ground Water Regulation: Decreed Right Nos. 63-0012, 63-0013,
63-0014, 63-0015 & 63-0016, Claim No. 63-4037 and Permit No. 63-9758, dated

October 27, 1993, from my file.

(6)  Attached hereto as Exhibit E is a true and correct copy of Final Order in . |

IDWR Matter of a Petition to Modify the Boundaries of Water District No. 63-S, dated
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December 8, 1995, that I obtained from the IDWR Internet website.

(7)  Attached hereto as Exhibit F is a true and correct copy of Amended

Application for Transfer No. 5875 that I obtained from my file.

(8)  Attached hereto as Exhibit G is a true and correct copy of the
January 24, 2002, Settlement Agreement between The Terteling Company, Inc. and
Edwards Family, LLC, recorded as Ada County Instrument No. 102097169 from my

office file.

(9)  Attached hereto as Exhibit H is a true and correct copy of Amended
Preliminary Order and Order Denying Petition for Reconsideration in IDWR Matter of
Application for Transfer No. 68558 in the name of The Terteling Company, Inc., dated

August 9, 2002, from my office file.

(10)  Attached hereto as Exhibit I is a true and correct copy of Amended IDWR

Transfer Approval No. 68558 dated October 9, 2002, from my file.

(11)  Attached hereto as Exhibit J is a true and correct copy of Second Amended

~ Application for Transfer No. 71690 that I obtained from the IDWR Internet website.

(12}  Attached hereto as Exhibit K is a true and correct copy of the
April 10, 2006 Affidavit of Norman C. Young filed in the IDWR Matter of Application
for Transfer No. 71690 in the Name of The Terteling Company, Inc. that I obtained from

my file.
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(13)  Attached hereto as Exhibit L is a true and correct copy of Withdrawal of
Protest in the IDWR Matter of Application for Transfer No. 71690 in the Name of The

Terteling Company, Inc., dated April 10, 2006, from my office file.

(14)  Attached hereto as Exhibit M is a true and correct copy of a
September 13, 2006, letter from Gary Spackman of IDWR to Charles L. Honsinger that I

obtained by request from IDWR.

(15) Attached hereto as Exhibit N is a true and correct copy of the transcript of
the June 14, 2010, LR.C.P. 30(b)(6)- deposition of The Terteling Company, Inc. and

T-7, LLC (with Exhibits) in the instant SRBA Subcases.

(16) Attached hereto as Exhibit O is a true and correct copy of the
June 15, 2010, transcript (with Exhibits) of the June 15, 2010 deposition of Edward

Squires in the instant SRBA Subcases.

(17)  Attached hereto as Exhibit P is a true and correct copy of a
January 29, 2010, letter and attachment from Charles Honsinger to the parties or their

counsel in the instant SRBA Subcases.

(18)  Attached hereto as Exhibit Q are true and correct copies of filings in Ada
County, Idaho Case No. 97293 that I obtained from the Ada County, Idaho Court Clerk’s

Office.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this /# day of June 2010.

Noftary Public in arfd for the State of Idaho
Residing at: [79R]01A/
My Commission Expires: D / / - 20 B
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CERTIFICATE OF SERVICE

I hereby certify that on this / gd/ay of June, 2010, I caused to be served a copy of the
foregoing document (with any attachments) on the following persons by the postage pre-paid
method below:

Charles L. Honsinger

RINGERT LAW

455 S. Third

P.O. Box 2773

Boise, ID 83701-2773

X U.S.Mail __ Overnight Delivery __ Hand-Delivery __ Facsimile

IDWR Document Depository

P.O. Box 83720

Boise, ID 83720-0098

X U.S.Mail __ Overnight Delivery _ Hand-Delivery __ Facsimile

Andrew Waldera

Moffatt Thomas

P.O. Box 829

Boise, Idaho 83701

X _U.S.Mail __ Ovemight Delivery __ Hand-Delivery __ Facsimile

David Niznik

Diane Peck-Niznik

3911 Whitehead

Boise, Idaho 83703

X_U.S. Mail __ Overnight Delivery __ Hand-Delivery __ Facsimile

A Wil

{ oL L
PYana L. Holstétter
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' (9) anh and every of ‘the pertiee ‘hereto- and.

'-';their Bervante, attornﬂys. employess - -and eucoeeeora in~intereet E

zare hereby enJoined and reetrained from any and a11 uee of
xoept in the menner ﬂv_

1ded.

- he water frmn their reepeotive welle, a

_tand to the extent and for the purpoeee herein prov
' (10) The enforoement of thie deoree 1a oommitted.

. i'

‘ n ﬁhe firet 1nebunoe, pending the oreetion, ae provided by
ler of Reolametion of the &tnte of Idaho

'1aw, by the Oommiasiol
-or a weter dietriot oomprialng the eouroe of eupply of the - _
?water righbe herein decreed to eaid Oommieeioner of Reolnma--57’

tion eho 1a hereby eppoinbeu a eommiaeicnez of this oourt for

_that purpone, to serve without oompenaation, he heving oon- h

Ff aented uo to do. Baid Uommineiener is hereby ﬂireated bo .f“
regulate the flow of thé welle of the pertiee hereto 1n ao~

FEE R

.cordanoe with the terms hereor and to make from time to time _q&;;

+

meueurements of the flow of the eaid welle end keep 8 f

':'record thereof. nd ror thie purpose may open end oloeesiei;j

RN ) .
o rael ar aaiﬂ 'Itﬂ"]ﬂ.. O TR
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.ﬂs qﬂtcﬂqwrpa "
r

- SN atie w,
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N EE]
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(11) The - ooung retﬁiﬁ#deﬁl 4

SH

' for a periocd of two.fgars ﬁﬁgTathl|= ‘ﬁ {%h'mﬁ %&&mﬁﬁ.|allnw-

- ance of water permitted to ba ‘used from: tha wellu of” the

e dafendants,

rringement of tha righta herain deoraed 1n nooordanoa with

% their respective prioritiea. The oourtlalao retaina Juris=-
o 1" . .
. diction during aaid poriod to oorreot any olerical arror

herein,'suoh ap 1nnd deaoriptions or tha 1ike. The oourt
:alao rataina Jurindiotion to make such furthor ordara as may

- CP L P
“be fouud necessary %o givo effeot to thia deoree and to "

. .
o — . et s e
. -

:ipunish the parties hersto, thair agents and employeen nnd their o

g granteen and succesmors’ in 1ntereat for’any violntion of t#if
ﬁproviuiona hereof, In all other reupeo l, this douroe 8ha%;{;f
ba final.— _ f. ) 'f:‘;‘ :-i f' :'m;.:,wi? TL.' y
(12) Plaintiff uhall hnve and reoover aguinnt the

i defendnnta her oosts herein taxed at # oy and shall

bc enthtlndnd bo exeoution thereror.hf;f:{;-"“

Dated thia 13 d,a,y of J‘un‘.’ 1950. . ~ o

State of Idaho .
‘ BB, - -

. Gounty of Ada;. L Tlen .
: : I. BTEPHEN UITER, clerk of the Diatriut Oourt of i:h. I
i the Third Judioial Distriot of the Btate of Idaho, 1n and 'if*wné*'gﬂﬂ=

-

:ifor ‘the county of Ada, do hereby oartify thut tha fore—, L
.fgoing 15 a true and - oorreot oopy of the originnl DEOREEAﬂT}

" filed in the above entitled aotion and remaining now on

..........

'file in mv nffiaa ‘nt. nninn n4+u_ ida Anvimdar | Tdahn. UL,
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- concludes and orders as follows'

o 'F_"INAL‘ ORDER

BEFORE THE DEPARTMENT OF WATER RESCURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CREATION OF WATER

DISTRICT 63-S, STEWART GULCH COUNTY: ADA

FINAL ORDEIR
ADOPTII\E PROPOSED MEMORANDUM DECISION AND ORDER

ThlS matter havmg come before the Idaho- Department of Water Resources
(Department) as a petition to form a water district and also as-a response to an

' Order to Show. Cause why the bDepartment should- not prohibit or 1limit  the

diversion of water under certain groundwater rights, ‘the Department finds,

 FINDINGS OF- EACT

1. On August 22, 1989, the Department ‘EECEJ.VEd a request to create a

, water district and appomt a watermaster. .On the same date, the Department also - :
‘received a request to issue a summary order prohlbltmg water use from some -
wells used by Qua:.l Hollow Golf Course. - ' ‘@ o _ o o

: 'The rJ.ghts to the use of lcw temperature geothermal groundwater '

- from certain ‘wells. in the vicinity of 36th Street and Hill Road in Boise, Idaho.
- were decreed in the case of Silkey v. Tiegs, ét. al., Ada.County Case No. 11748

on June 13; 1930. The decree found that water to. supply the rights was diverted
from a common and interconnected source.. . - ST

3._ The decree recogm.zed that water was dlverted by means of artes:Lan

L pressures and -established a distribution. scheme to protect h:.storzc pressures
~ 7 and flow rates by artes:Lan pressure. e )

- 4 The J.dent1f1catlon m.unbers of the rlght:s and: current users of water” . -

-_under the - rlghts as, confirmed by the -Silkey: decree. are -as follows: o
"’ 63-0013 and 63-0015, ‘Hunt Bros. Floral, Inc.,_63—0014 ‘Edwards Greenhouses,- and

3—-0016, M.E.. . or R.E. Ryan

' 5 'I'wo wells are Operated for 1rr1gatlon purposes by Qua11 Hollow Golf-
.-‘."Club under ¢laim No. 63-4037p and Permit No.. 63-9758. .
Tiia prlor:.ty date of 1931. - Permit No. 63-9758 -has a priority of June 30, 1981.. -
" . 'Data -gathered by the United States Geologlcal Survey, represented by hydrographs R
" .that are part of the record in this matter and testimony of witnesses, establish- .- -
. .- that the source. of water diverted from the:Quail Hollow wells. is mterconnected o
R 'A"w:.th the .source_ of water for the r:.ghts decreed :m the Sllkey decree. RN

‘Claim No. 63-4037P claims

ET 6. 'I'estlmony 1nd1cates “the’ water supply for wells owned by' 3. A
'_rerteling ‘also appears to-be. mterconnected to the water supply for the' o
- 'prevmusly descrlh-ed rz.ghts.-,,_ I T I L TN S B _

63-0012, ..



7. Department records show that Raymond F. Stralow owns a well once
known as the Church well, and has filed a claim in the Snake River Basin Water
- Rights Adjudication alleging a date of priority of January 1, 1900. The Stralow
well is also interconnected with the water supply for the uses of water listed
above. :

’ 8. Section 42-602, Idaho Code, requires the Department to superv1se
the distribution of Idaho's publlc wvaters in accordance with the rights of prior
appropriation.

S . 9. Section 42-604, Idaho Code, charges the Department with the
' respon51b111ty to create water districts and Section 42-605, Idaho Code,
provides for the election or appointment of a watermaster to administer the use
.of water under rights within the water district. :

- 10. 'The Silkey decree directs the Department to form a water dlstrict
~and admmster the uses accordmgly ,

11. - Hany legal issues of law and fact have been raised regardmg the‘.'

' 'authority of the Department under Section 42-237a, Idaho Code, to enjoin the use = -

- - of water by later—in-time diverters to protect senior water rights and the
B general appllcablllty of the ground water act to wells which predate the act. :

12, Both issues of fact and law have been raised and remain to be o

| resolved regarding the scope of authority granted to the Department by Idaho .| .-

Code, Section 42-237a. - A legal question must be resolved regarding ' the

| “.applicability of the reasonable pumping level’ language as provided in Section “

- .42-226, Idaho Code. Furthermore, if a. reasonable pumping level should be : "

- established, a factual question regarding what level is reasonable mst. 3130 be .-
resolved .

: . 14. Flow measuring devices and. pressure measuring equlpment are needed
“on ‘each well "to determine the amount of water being diverted within the water .. .

“"‘-'d1strict and to. properly dellver the water to those ent:.tled to its use. . .

CONCLUSIONS OF LAW

s fThe Depart:ment is authorized to create a water dlstrlct and appoint.‘-“_; S
an watermaster for proper distribution of the water decreed in the case of. ‘i .
- 8ilkey v. Tiegs together with other water rlghts Whlch dlvert and use w'ater from ':_;_i.—;f-'_-,.::.

iy i

'_-the same low temperature geothermal aqulfer 5
' '.2, Sectzon 42—607, Idaho Code stateso '

_ It shall be the duty of the sald watermasters to d:.stnbute T
- ‘the waters of the - publlc stream, .streams or ‘water supply,. -~ " | 1"
. -comprising “his water district, among the several - ditches . - © 7
"', taking water there. from according to. the. pnor water rights. "= -
- .- of each:respectively, and whole or in part, . . '. provided, . : .
s ;'that any person or corporatlon cla:um.ng the rlght to the use R

FINAL ORDER - Page 2
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FINAL ORDER '~ Page 3

of waters of the stream or water supply comprising a water
district, but not owning or having the use of any adjudlcated
or decreed right therein, or right therein evidence by permit -
or license issued by the Department of Water Resources, shall
for purposes of distribution during the scarcity of water, be
held to have a right subsequent to any adjudicated, decreed,
permit, or licensed right in such stream or water supply. . .

3. Interim management is needed. The Department should create a water
distr:.ct for the management and supervision of the low temperature geothermal

resource.

, 4. The Department should require the installation and maintenance of
flow measurz.ng devices and pressure measuring equipment which enable a water—

e master to properly distribute water to those entitled to its use.

,  ORDER

IT 18 HE:REBY ORDERED AS FOLLCNS
1. Water District 63-8, Stewart Gulch, is hereby created in connection o

with the use of the low temperature geothermal water resource.

‘2. The area within the followmg boundarles shall constitute the water o

-*_'A-'d'i'strict as shown on Flgure 1, attached-

L Beg:.nnmg at the East Quarter corner of Section 15, T4N,
. R2E, B.M., thence south approximately.one and one—half mile
~ to the southeast corner of Section.22, thence west one mile
. to-the southwest corner of Section 22, thence south one-half
" .mile to the east quarter corner of Sectlon 28, thence west ~
one-half mile to the center of Section 28, thence south -
one-half mile to the south quarter corner of Section 28,
- thence west approximately one and one-half mile to the_ _
southwest corner of Section 29, thence north one mile to the -
. northwest corner of Section 29 thence east one mile to the -
" Northeast corner of Section 29, thence north one-half mile to _
.- the west quarter corner of Section 21, thence east one-half - - .. . -
. mile to the center of Section 21, thence north one-half mile .
to.. the -north .quarter corner of Section 21, thence ‘east. ... -
one~half mile to the northeast corner of Section 21, thence :
**_ North one-half mile to the west quarter corner of Sectlon 15, oo
.. therice east one rru.le to the poz.nt of begmmng, ‘all in TdN,_ B T
- -':’-RZE, B.H. N _ - R

S e 3 "The owners. of wells used for the dlvers:.on of low - temperature-‘;":-
PR _geothermal water within the district 11 f1 RO
-.>. the rate of' flow and volumé of pressure measuring equlpment acceptable to-‘the . . -
-7 Department for the measurement of the rate of flow and volume of water diverted
© .. from theit- respect:.ve wells. Such dev:.ces and/or eqmpment shall be installed R

and

4, ‘certain domestlc heatlng uses - are. exempt £rom. regulatmn bY the

" "'"l-‘._:i'_waterma‘ster of the dlstrict - The intent of this exemption is to exclude from-

rs
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| ‘Brady,. Saetrum & Le!-‘ma
--P. O, Box 1398 & .. -
'.'BOlser ID. 83701 t._“::'

M.E.andR E. Ryan‘

. 4504 Foothill br, - . :
. Boise, ID 83703 .

. FINAL ORDER' - Page. 4.

regulation the heating of single family residences and in-house uses of the

‘water which utilize the heat of the water where total use of water per household

does not exceed 13,000 gallons per day. Wells not used exclusively for domestic
heatlng purposes are subject to regulat:.on and the reguirement to mstall
measuring devices and/or pressure measuring equipment.

Dated this 5th day of December , 1989.

CERTIFICATE OF SERVICE I
, 1989, T

1. HEREBY CER’I’IFY that on this the = 5th - day of December

" deposited in the United States mail, postage prepaid a true and correct copy of . -

each of the foregoing:  ORDER - ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM,_" B

' DECISION AND ORDER sent to' :

Willlam E. ngert, Esq. e '
Ringert, Clark, Harrmgton, Re:.d Chnstenson & Kaufman

- P. O. Box 2773 . .
.Boise, -ID 83701—2773

"Susan D. Miner, Esq.". SRS -7 3..A. Terteling-
‘Hawley,- Troxell, Ennis & Hawley, o= #877 W. Main, Rm. 706
- P. 0. Box 1617 :. L "+, i, . ‘Boise, ID | 83702

: Boise, D 83701

Kenneth R. Arment SOl .. .. Jeffrey C. Fereday

wie oo - -+ Michael C. Creamer = -
.~ . Givens, Pursley, Webb & Huntley )
ot Pl O.Box 27200 . .. i
. Boise, ID' 83701 - . Foc W

. . Ray F. Stralow
~ w7 3911 whitehead R
© . Boise, ID. 83703 . .. .

_jSecretary/Recor:ds Manager
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" RIGHT NO.’S 63-0012, 63-0013

oo | -

BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN TEE MATTER OF REQUEST FOR

GROUNDWATER REGULATION: DECREED FINAL MEMORANDUM

DECISION AND ORDER
63-0014, 63-0015 & 63~0016:; CLAIM
NO. 63~4037P AND PERMIT NO. 63-5758

Tt Vst st Nyt g

This matter came before the Idaho Department of Water
Resources (Department) as a petition to form a water district and

as a response to an order to show cause why the Depart:gent should -
. not prohibit or 1limit -the diversion of- water under certa:Ln_
- 'fgrdundwater r:.ghts. A proposed decision was issued, and exceptions .

. Were filed by Tee Ltd.. (Quail Hollow) and Hunt Bros. Floral, Inc. .
' The except:.ons w111 be addressed. in the follow:.ng analys:Ls. _

Lo EXCEPTIONS
 Tee Ltd. objected to the _Proposed decn.s:l.on because° _
1. . Tee .Ltd. alleged the Silkey v. Tiegs decree limits the _

' use of water to the uses as of the date of the decree and: 1mp11es

U that change of the uses is prohibited.

2.  Tee Ltd. contended that. dlver51on from the Tiegs and Ryani )

. '-_'well 1s prohlblted, and “that dlvers:l.on from the . 'I'J.egs well under' _
S :.another water rlght and d.:.vers:Lon from the Ryan well should be o

" enjoined.

3 Tee Ltd argued ‘that phys:.cal cond:l.tlons .and- water use_' '_'_-

B _"»has ..changed 'S0 . s:.gnlflcantly, that the S:leez decree can’t be..__'ﬂ:_.
i-'-.,_';_,adm:.nlstered and the Department should establlsh a- reasonable--'—-."_".g

. :li;-"'-.'pumplng level, .-

4. ‘Tee- Ltd argued that dlvers1ons are’ not belng measured
5. Tee Ltd.' requested oral argmnent.. R

_ Hunt Bros.A Floral, Inc. objected to’ the dec:.s:.on, not because"_-
_.A"_‘:,."J.t dlsagreed with the holdlng, but because several conclusa.ons of
'j..law not necessary to the, dec:.s:.on dlscuss d:.sputed Department W

 FINAL MEMORRNDUM BECISION AND GRDEK. - rw:réffi R
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authority to subject pre-1951 groundwater rights to the reasonable
pumping level language of the Groundwater Act.
| - ANALYSIS
51lkex granted to the predecessor of Hunt Bros. Floral, Inc.,
the right to use water for "irrigation, stock, domestic heating and
other beneficial uses" upon the land described. There is no

. evidence in the record that the Silkey rights are belng used for a

purpose other than those described by the decree.
The intent of the decree prohibition of diversion from the

'_-Tlegs well was to prevent - injury to earlier ‘right holders.
. Diversion from the Tlegs well to satlsfy the Sllkey rights 1s not.
{prohlblted by . the decree,

_ The prohibition of. dlver51on of other rights will be followedf
except for "diversion for domesta_c purposes, including heatJ.ng_
assocxated with a domestic use. ‘ L
Diversions- can be measured .and . the rights admlnlstered._.
Oral arqument lS not necessary. .
Most of the conclusions - of law to whlch Hunt Bros. objected.

‘yhave ‘been removed as unnecessary language._

: _ . FINDINGS OF FACT :
1. On August 22, 1989, Hunt Bros. Floral, Inc. (Hunt Bros Y

‘-flled & petition‘'with the Department requestlng the creation of a
_;;water district and the appointment of a watermaster for the. Stewart '
:;~Gulch low temperature géothermal basin located in ‘the v1c1n1ty of';f“-l
'.;f36th Street and Hill Road in 301se, Idaho. oOn the same date, Hunt_glf
'fxBros., requested that -the Department issue a summary order;f
...prohlbltlng any further w1thdrawals of water from certain wells
-i[ioperated by Quail-Hollow Golf €lub (Quail Hollow) within the ha51n.¥f:
2. "on ‘August. 25, - 1989 " the" Department issued an- Order to;;”fj
'fTQShow Cause. dlrectlng certaln well owners in the stewart Guilch lowA;f"'
i'itemperature geothermal area to shoW'cause why-the.Department should’ " .
. 'not issue an .order Prohlbltlng w1thdrawals from'. thelr respectlve*rfj’
”fiywells. e m,. .: ___?‘__ e \_L..ﬁ S _.- o
“:. 3. on September 7, 1989 the Department conducted a hearlnguiii:“
}ﬁﬁfon the Petltlon to Create a Water Dlstrlct and the request for ang;ﬁf“t»

'F::mu. usuomumun DBCISIDN m ORDER --Page 2 e
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——

issuance of an order prohibiting further withdrawals from the Quail
Hollow wells,

4. The hearing was reconvened by the Department on September
13, 1989 and September 14, 1989. to allow the participants
additional time to introduce evidence on the matters at issue.

8. Preliminary investigations by the Department and
testimony at the hearing indicate that during pumping in the late
summer Quail'Holiow:Golf Club’s irrigation wells interfere with the
artesian pressure and the delivery of hot water to wells owned by
Hunt Bros., the senior water right holders under the Silkey v..
Tiegs decree. : ‘

6. The rights to the use of low temperature geothermal'
groundwater from certain wells in the vicinity of 36th Street and
Hill Road 1n 301se, .Idaho were decreed in the case of Sllkex V.

. Tiegs, et. al., Ada County Case No. 11748 on June 13, 1930. The:

court found that water to supply the rlghts was dlverted from a’

]'common and 1nterconnected source.,

. .7+  The: Sllke}: decree recogm.zed that the groundwater -in -
Stewart Gulch -was dlverted by means’ of. artesian pressures and .
dlrected the Department to regulate and measure the flows of the
wells and to create a .water district under. the applicable 1awL

8. Water right 1dent1flcatlon numbers and the current. users_

g.of water as, conflrmed by the. Sllkex decree .are as follows.r

Hunt Bros. Floral .Inc. - 63~ 0012,;
© . 63-0013

SIS o _ 63~ 0015;5j5
' Edwards Greenhouses -;; 63~ 0014;'
”:5 -M E._or R. E. Ryan -:f 63-0016-3'?1

. e, Quall Hollow operates two wells for- 1rr1gatlon purposesﬂﬁ*f
- undér claim. No. 63-4037P ‘and Permit No. .63-9758. . Claim No. 63", .
. 4037P clalms a prlorlty date "of October 1,- 1931.4‘Permitfﬂq.ﬂ63— 3?;
'1uf9758 clalms a prlorlty daté - of June 30, 1981. - I “5””* 'f”
10 Department fecords and testimony. 1nd1cate that the water!ini'_
'ifﬂsupply for the wells owned by J. A. Tertellng and the well owned bykfjf.]
r={Raymond F Stralow appear to be 1nterconnected to the same water}{%'

T,




supply described in the Silkey decree and used for irrigation by

O Quail Hollow. )
: 11. The following is a 1list of adjudication c¢laim nos.

assigned to claims fileg by the well owners for water rights in the
Snake River Basin Adjudication.

Owner Adjudication Claim No. Water Right No.
Hunt Bros. A63-0012 _ 63-0012
A63-0013 ~ 63-0013
A63-0015 63-0015
 Edwards Greenhouse .=  263-0014 . 63-0014
M.E. or R.E. Ryan . - A63-0016 | . 63-0016
" Quail Hollow = = - . : S :
a) Victor L. Nibler - A63~-4037 v, 63=04037
b) 'I'EE L:Lm:Lted . . (No Claim Filed) - ~ 63-09758
_J.A. Tertellng o ' RA63-03603 . o f;3[163 03603
_ - - "A63-07595 : o v 63- 07595
.Raymond Stralow 7‘ . A63-05195 - .- 'ﬁﬁ};l,i763 05195
e 12. Evidence at the hearing establ:.shed that Hunt - Bros.
O - acqulred the Tiegs well and began dlvert:i.ng water under its water

' rJ.ght ent:.tlement from the 'I':Legs well. Evidence- also establlshed
that the nature of . use by. ‘Hunt Bros. has changed both by transfer :
which was approved J.n 1954 and by transfers accompl:.shed w:Lthout _
brecord:l.ng.. ' : A T A R T
a3, There Was no. ev:.dence of forfelture by Hunt Bros.' or the
other r:Lght holders. . L o Lo ' o
14. “The, mj_c_gz decree prohJ.b:Lted dlvers:Lon of water from the -.-:‘_ :
- TJ.egs well and: the Ryan. well. Both of these wells have been used_-- -
for dJ.vers:l.on of ‘water. ;" LA L L o ‘. __'. RENACE ', S
‘ . . 15. ¢ In response to- the petltlon to create a water dz.strlct
'- -;the Department issued. a final order dated December 5 1989 creatlng
"Water District,. 63-8 for the low temperature geothermal water -
'-'ii.resource 1n Stewart Gulch. T _- _‘ . '
RN . 16. . . The flnal order creatz.ng a water dJ.strJ.ct dated December .‘ \
8, '1989 dJ.d not address the show cause matter_and reserved any'.:

_ AFINAL nruonnunnr nsc:sron AND ORDER - Paqe._




decision on certain unresolved legal issues pertaining to the
, Department’s authority under the Ground Water Act.

(:) 17. The Department issued a Proposed Decision and Order for.

the show cause order on September 24, 1990.

18. The Department was informed that Hunt Bros. no longer own
the property, and the current owner is Jeff Jayo or the "Flora
Shop.™ _
19. Matter herein expressed as a finding of fact which is

.1ater'deemed to be a conclusicn of law is hereby made a conclusion
of law. ' ' '

' _ CONCLUSIONS OF LAW _

~ 1. ~-Idaho’s Constitution provides that all waters within the .
state are subject to the regulation and control of the state.
Idaho const. art. XV § 1, provides: ‘ :

Use of waters a public use. - The use of all waters now
- appropriated, or that may heéreafter.be appropriated for
. sale, - rental or distribution; also of water originally
- appropriated for private use, but which after such
- appropriation has heretofore been, or may hereafter be
- sold, rented, or distributed, is hereby declared to be a

N ,'_L='public-use, and subject to the requlations and control of
‘(j) a .. the state ip the manner prescribed by law. _ j

_ _12g -_Thésﬁstate. has a statutory duty to supervise 'the_
,apprbpriatipn_and allotment of the water resourcés of the state to
. - water users who divert the water for beneficial use.  Idaho_Codef§Q

42-101°(1990). prescribes in part: , RN .
' ... Nature of property in water. - Water being essential to
- the - industrial prosperity of the state, and all
.. agricultural development’ throughout the greater pertion e
- . of the state depending upon its just apportionment to, . ' ..
.:«-and -economical use by, - those »making ‘a . beneficial . S
- application 'of the same, its control shall be_in:the'w-_:-;? -
... -state,. which, - in providing for its use, ;shall equally. .-~
-, :guard-all the various interests involved. All the waters .
S0 e of the stafe,. when flowing in  their natural ‘channels, - '~ .~
.7 L including the ‘waters of all natural .. spring and  lakes .ot
“..ov w7 within the boundaries of the state are-declared to be the .- ..
. property of the state, whose duty it shall be. to "ot
w0 ‘supervise their a ropriation. and allotment txrrthose*;fﬁfff?'“
- :diverting the same therefrom for any beneficial purpose . ..ccu . .

A « e e 7
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3. ‘The state’s duty to supervise the appropriation of water
applies to all subterranean waters as well as to surface waters

within the state. I.C. § 42-103.

4. The low temperature geothermal waters at issue in this
action have already been the subject of prev1ous litigation in
which the court applied the general water laws and principles under

Idaho law. The Idaho Court, citing Hinton v. Little, 50 Idaho 371,

296 P. 582 ( 1931); specifically acknowledged that the underground

‘artesian waters at issue in this matter are subject to the laws of

prior approprJ.atJ.on. Silkey v. Tiegs, 51 Idaho 344, 5 P.2d 1049

(1931).. _ _
‘5. . The Pbroposed decision issued earlier discussed at length

-_ the authorlty of the Director to regulate diversions and require a.
,‘ ‘reasonable pumping level- even before the passage of the Ground |
Water Act in 1951. The ent:.re dlscuss:.on has been omitted because
" the. Department is not requlred to deternu.ne a reasonable _pumping

. lével in this case..

- 6. . The’ Sllkex court establn.shed that artes1an pressure -

A should be protected from- further decl:.nes.- o

ma“ THE - S*llkex decree spec:Lf‘Ically aﬁfdas'esssd an,d 3

-'_' pwﬁwmw@mm if "the aqu:.fer, the Department in

| déreremeecto-the Silkey decree, will refiain from’ examinlng Whethe?"
e th&ﬂaggm;@p Pressure .in .stewm euTEn™ const:l.tutes a reasonable

pumplng 1evel and is in the publlc 1nterest pursuant to I.C. § 42~
226 untJ.l such time as the court addresses the issue J.n ‘the’ Snake
- Rlver Bas:.n Adjudlcatlon. ' = o

ch i ﬁj,Jﬁ;;;nnr;iﬂ;ﬁahespssﬂ$§f€“”“’
S, INC I 'W‘«é““ﬁ%"tectlon of %e

'."j'j"jartesa.an Pressure necessary to del::.ver ; water . to . the pr:Lor. :
approprlators.-'- I.C. § § 42-237a. and 42-607. L Co ’
9. Hunt Bros., orits’ successors, is entn.tled to full use of -
'._'?‘_'f-::.ts water rlghts in their -order of prlorlty from the po:Lnt of -
d:wers:Lon J.t has acquired, 1nclud1ng the TJ.egs well : : :

' '-'10. ;_f Water users from the Ryan well and the Stralow well may_‘ ok




. R - o )
ot s K : Lo :
. ]

continue to divert water for domestic purposes, provided it does
not cause significant declines in any artesian pressure diversions
which injures earlier in time water rlghts.

11. Even though the Stralow well use ‘is only represented by
an adjudication claim, the watermaster will not shut off domestic
use from the well.

12. Matter herein expressed'as a conclusion ©of law which is
later deemed to be a finding of fact is hereby made a flndlng of
fact. - -

I ORDER o |
~ IT IS HEREBY ORDERED'that the watermaster of Water District
63-8. shall administer the’ ~groundwater in the water district under
the terms of the Silkevy v. Tleqs decree and accordlng to the laws'

of prlor approprlatlon. S S : SR

. IT IS FURTHER ORDERED" that the watermaster of Water Dlstrlct % S
63-S shall upon determlnatlon that ihaiﬂ-iﬁ-ﬁﬂﬁ-ﬁﬂﬁﬁlﬁﬁﬁesnﬂai- }f
th oot ; 2dor
ground : 5 s with;n i

the water dlstrlct hav1ng a later prlorlty. L -"1_. e B
IT IS FURTHER ORDERED that a water district meetlng should be
conducted pursuant to Title 42, Chapter 6 of the Idaho Code.
Should the,users fail to appoint a watermaster,.upon request of a
user, the Department. w111 app01nt a watermaster.- S e i 'f

. IT IS FURTHER, ORDERED that Tee Ltd.’s request for' oral
argument 15 DENIED ~:-~“ RRURIRNPR T R B SIPRE

'A:f:;LDéted;thise.[Eyb ,;1992._:T7

Dlrector

FINRL HEHORANDUH DECISIOH BND ORDER (- Page 7
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s Memorandum Dec:Ls:Lon and Order.
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

ORDER DENYING PETITIONS
"FOR REHEARING AND
AMENDED FINAL MEMORANDUM
DECISION AND ORDER

IN THE MATTER OF REQUEST FOR
GROUND WATER REGULATION: DECREED

4

NO. 63-4037 AND PERMIT NO. 63-9758

This matter came before the Idaho Department of Water
Resources (Department) as a petltxon to form a water district and

as a response to an order to Show Cause why the Department should
- not prohibit -or limit the diversion of water under certain- ground -
. water rlghts. -On December 5, 1989, ‘the Department issued.a final -
g Order creatz.-ng. Water District 63-S to control the distribution of

water from the low temperature geothermal aquifer in Stewart Gulch., ‘

, 'That final Order did not address the show cause matter and reserved ) '
‘any dec:Ls:Lon on certain’ unresolved 1ega1 issues pertaining to the-
‘Department’ s authority under . the Ground Water Act - Those legal o

‘issues reserved 1n the December 5, 1989 final Order are addressed. -

by the Department durz.ng these proceedings.

The Department - J.ssued 2 proposed decision on September 24

ORDER DENYING PETITIONS ron REBEARING *. .

- on- December ‘22, +1992, Tertellng 'I'rust .No.’ 7 and J.- L.

1990, and exceptlons were flled by Tee Ltd. ~(Quail Hollow) -and Hunt -
"'_.Bros. Floral; Inc. - (Hunt Bros.). ' On December. 1, .1992, .the’ '
) -__..-Department J.ssued a F:Lnal Memorandum Decision’ and ‘Order . that-'_' )
1ncluded Department responses to- exceptlons f:.led by Qua:.l Hollow_'_
. and Hunt Bros, - Pet:l.tlons for Rehearlng were receJ.ved from both J.
* L. 'I'ertela.ng and Qua:r.l Hollow durlng ‘the month of December, 1992
) ralslng several’ J.ssues.. The Department in th:x.s order ‘addresses the /
* issues raised. in the petlts.ons for rehear:mg and amends the Flnal / "/

I .

o /

' '._..Tertellng (here:l.n collectlvely "'I'ertel:.ng") fz.led a Pet:Lt:Lon for



Rehearing before the Department advocating that the Department’s
Final Memorandum Decision and Order be modified in several
respects.

Specifically, the Terteling petition requested that the
Department exclude Terteling’s wells from administration in Water
District No. 63-s, appoint a local ground water bhoard, eliminate

- protection for artesian Pressure in the aquifer and correct an

inconsistency in the Conclusions of Law of the Department*r s final

dec:l.sn.on. .
On December 30, 1992 Quail Hollow filed a late Petition for

, Rehearlng and Joinder in Terteling Petition for Rehearlng with the
- Department requesting the Department reconsider its final order and '
‘ appo:Lnt a local ground water board and establlsh reasonable ground_
- water pumping levels in the aqu:.fer. ' '

- Terteling’s Petition for Rehearlng and Quall Hollow s Petition -
for Rehearlng are DENIED. - The Department addresses the issues

By 'ra:;.sed in the pet:l.tlons by amending its Final Memorandum De0151on .
- -and Order in the follow1ng manner: - Lo S

A. . F:Lndlng of Fact' No. 10 Wlll remain unchanged in the '

... Amended.Final Memoranduim - Dec:Ls:Lon as there appears to be a general
. A"J.nterconnectlon between 'all the wells in the aquifer. The flnal' .
order is. amended to recogm.ze the option of exclud:.ng the Tertel:mg
"_'_'wells from regulat:.on under Water District No. 63- S 'if. it ‘can be .
':.'_‘demonstrated that there is no J.nterconnectlon Wlth the other wells C"':-f, '
- in the agquifer. = . Lo : Y
' _‘ B. The Department decllnes to app01nt a local ground water
b_.board' The" 1ssues raJ.sed -in, the petltlons for rehearlng -do. not ’ .
o involve a ‘senior ground 1water rlght allega.ng J.njury ‘because of Tk
R 1nterference from a: junlor ground water right as: contemplated under;'
Idaho Code § 42-237(b) Horeover, for:mat:.on of a local ground i
. : a water’ board: ‘is unnecessary in' view of the changes J.ncorporated :|.n, ) '

'the Department's Amended Final Memorandum Dec:.s.l.on .and Order.

o ORDER DENYING PETITIONS FOR REHEARING AND ! S
s ._-;"AHENDED FIN]\I. HEMORANDUH DECISION AHD ORDER - Page 2

‘ C. 'I'he Department w1ll regulate Water District. No- 63—5..;"'-':...-.' o
-pursuant to the terms of the Sllkev V. Tleg_ decree pendlng




adjudication of the affected rights in Twin Falls County Case No.
33576 (Snake River Basin Adjudication). Legal issues involving the
establishment of reasonable pumping levels and the protection of
artesian pressure raised in the petitions for rehearing can be
raised before the court in the Snake River Basin Adjudication.

D. The 1ncon51stency in the Conclusions of Law identified by .

-the Terteling petition for rehearing is corrected by the deletion

of Conclusion of Law No. 11 from the Department’s original
decision. s . ' '
AHENDED FINAL MEMORANDUM DECISION AND ORDER
| o FINDINGS OF FACT | |

1. On August 22, 1989, Hunt Bros. Floral, Inc. (Hunt Bros. )-
filed a petltlon with the Department requesting the creation of a
water'dlstrlct and the appolntment of a watermaster for the Stewart
Gulch Low Temperature .Geothermal Basin located in the v1c1n1ty of -
36th Street and Hill Road in Boise, Idaho. On the same date, Hunt

_Bros. requested_ that “the. Department issue Aa]-summary . order

prohlbltlng any further w1thdrawals of water from certain- wells'

_operated by Quail HOllOW’GOlf Club (Qua11 Hollow) w1th1n the ba51n.'

.2. .On August 25, 1989, the Department issued an Order to
Show :Cause dlrectlng certain well owners in the Stewart Gulch Low
Temperature Geothermal area to show cause why'the Department should
not issue an order prohlbltlng w1thdrawals from thelr respectlve-r

o wells._ S : A :
. 3. on September 7 1989 the Department commenced a hearlng}L}
-on the Petltlon to. Create a Water District and on ‘the request for .

issuance of an- order'prohlbltlng'further‘W1thdrawals from the Quall'",

'{fHollow wells.,:njf;a

Y- YO The.hearlng‘was reconvened by the Department on September_;:J

";3;' 1989 -and September 14,. 1989 . toi allow . the partlc;pantsfrjtf
'Traddltlonal tlme to 1ntroduce ev1dence on the matters ‘at’ 1ssue. -

._‘5., Prellmlnary 1nvest1gatlons by the' Department ‘and

[

‘ijORDER DENYING PETITIONS FOR REHEARING AND Tl U
.fﬁAHEHDED EINBL HEHORANDUH.DECISION AND ORDER - P 8}3””

testimony at the hearlng 1ndlcate that durlng pumplng An the late;fgj
;summer Quall.HolloW'Golf c1ub's 1rr1gatlon'wells 1nterfere'w1th theﬁJt,*




.

:-QZORDER DENYING PETITIONS FOR REHEARING BRD

artesian pressure and the delivery of hot water to wells owned by
Hunt Bros., the senior water right holders in the case of Silkey v.
Tiegs, et al., Ada County Case No. 11748, June 13, 1930.

6. The rights to the use of low temperature gecothermal
ground water from certain wells in the vicinity of 36th Street and
Hill Road in Boise, Idaho were decreed in the Silkey case. The
court found that water to supply the rights_was:diverted from a

' common and interconnected source.

7. = The -Silkey decree recognlzed that the ground water in

Stewart Gulch was diverted by means of artesian’ pressure and

directed the Department to regulate and measure the flows of the
wells and to create a water district under the appllcable law.
8. . Water right 1dent1flcatlon numbers and the current users

of water as conflrmed by the Silkey decree are as follows*

Hunt Bros..Floral Inc. -~ 63-0012: . -
: 63-0013 -

63-0015 . .
:1-anards.Greenhouses - 53_001¢.-*
L M. E. or R. E. Ryan ~  -63-0016 -
9. Quall Hollow operates two wells for 1rr1gatlon purposes

auander Claim No. 63 -4037 and Permit No.,63—9758. Claim No. 63-4037

~ clains a prlorlty date of October 1, 1931. Permit No.‘63—9753.has
' a priority date of June 30, 1981. L T T
. 10. . Department records. and. testlmony indicate. that the water
l ;fsupply fér the wells owned by J. A. Terteling and the well ‘owned byﬂﬂ:
:_Raymond F. Stralow aPPear to be: 1nterconnected to ‘the. same water -°
‘ _-,usupply described ‘in the Sllkex decree and used. for Arrigation oy
'r”:Quall Hollow.jtf'W-;-” AP -_,‘ -.'”i.“ - }_,._ﬁ:.,. “ffi
 rl . 11.{ The follow1ng is® a llSt of adjudlcatlon clalm numbersﬁ;.”.
_'.ga351gned to clalms flled by the well owners for water rlghts in the,{'
’Ff:Snake Rlver Ba51n Adjudlcatlon.- EREIE R S TR




;;-for dlver31on.of water.

‘{fJORDER DBHYING PETITIGNS "FOR" REHEARING AND" ?ﬁfﬁ*
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‘Qwner Adijudication Claim No. Water Right No,

Hunt Bros. . , A63-0012 : 63-0012
263-0013 . 63-0013
- K63-0015 - 63-0015
Edwards Greenhouse A63-0014 . - 63-0014
M.E. or R.E. Ryan A63-0016 o 63~0016
Quail Hollow : _ o
a) Victor L. Nibler A63-4037 ' 63-04037
b} TEE Limited {No Claim Filed) 63-09758
J.A. Terteling .~ 1n63~03603 © .7 63-03603
- A63-07595 . .. 63-~07595
. Raymond stralow - RA63-05195 .. 63-05195

o120 Evidence at the Jhearlng establlshed 'that Hunt Bros.
acqulred the Tlegs well -and began diverting water under its water
right entitlement from the Tiegs well. Ev1dence also establlshed.
that the nature of use by Hunt Bros. has changed both by a
transfer which. was approved in 1954, and by transfers accompllshed '

'w1thout recording. .

13. There was no evidenoe of forfelture by Hunt Bros. or the

iother rlght holders.-

. The. Sllkez decree prohlblted dlversion of water from the -
Tlegs well and the Ryan well. _Both of theselwel;sjhave been used

15. In response. to the petltlon to create a water dlstrlct

“-“jthe Department 1ssued an order: dated December 5 1989 creatlng_' :
‘~iWater District’ No. 63- S for “the low temperature geothermal Water';
“-resource in. Stewart Gulch.‘ﬁ‘;. : . Lo : .

164 The order creatlng a water dlstrlct dated December 5, .“'

_1989 dld not address the ‘show cause matter and reserved any - -
o ,.'_‘f:deczl.sz.on on . certaln unresolved legal :Lssues perta:mlng tO the';r_
;ziDepartment’s authorrty under the’ Ground Water Act.&ﬂzgf“~f' ' '“: _
SRR b The Department 1ssued a. Proposed Dec1s1on and Order for:'f?i?
u.tithe show cause order on September 24, 1990--:w R

18. On December l,, 1992 the Department ﬁlssued a Flnalfr-‘




Memorandum Decision and Order that included Department responses to
'(:D} the exceptions filed by Quail Hollow and Hunt Bros.
) 19. The Department has been informed that Hunt Bros. no
longer own the property, and the current owner is "Flora Company."
20. A matter herein expressed as a Finding of Fact which is
later deemed to be a Conclusion of Law is hereby made a Conclusion
of Law.
CONCLUEIONS OF LAW
1.  Idaho’s Constitution provides that all waters within the
. state are subject to the regulation and control of the state.
Idaho Const. art. XV § 1, provides: )

Use of waters a public use. - The use of all waters now
appropriated, or that may hereafter be appropriated for
- sale, rental or dlstrlbutlon, also of water originally
-appropriated for private use, but whi¢h after such
_appropriation has heretofore. been, or may hereafter be
sold, rented, or distributed, is hereby declared to be a

pub11C'use and subiject to the regulations and control of
the state in the manner prescribed bx 1aw.__

(Empha51s added) . .
L - 2. fThe state has a 'statutory’ duty to - supervise the
(:),..7 approprlatlon and allotment of the water resources ‘of the. state to
e . water users who divert the water for beneflclal use.‘rIdaho Code §
. 42-101 (1990) prescrlbes in part: ' '

‘Nature of property . in water. - Water belng essentlal to
.~ the . industrial prosperity  of -the state,: and all;f:
“ragricultural development throughout the greater portion
.of the state’ dependlng'upon its just apportlonment to,:
. and economical use by, these- ‘making -a - beneficial ...
. application of -the same, its control shall® be  in- the -
~ - state, which, in provmdlng for .its use, .shall -equally ' . -
.. guard-all the various interests involved. - All the waters .~ .
'g.of the state, when flowing. in. their’ natural channels, . : -’
. 1nclud1ng the waters .of all. natural spring and lakes . - .-
_ * within the boundaries of the state are declared to be the - -
4.7 .. property of the state, whose duty it shall be to " ..
©er i ... supervise their appropriation.and allotment to those .~ ¢ 7 .
k(,"f;g'f{jdlvertlng the same therefrom for any benef1c1a1 purpoese.. ... -

(Empha51s added) ffifjif*fleﬁi“ﬂ",{f .*””T”:‘

3'@ The State’s duty tO superV1se the approprlatlon of water t?“

_ " ORDER ‘DENYING. pmrr:ons FOR' REHEARING AND. e
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_ applies to all subterranean waters as well as to surface waters
{) within the state. I.C. § 42-103. ,

4. The low temperature gecthermal waters at issue in this
action have been the subject of previous litigation in which the
court applied the general water laws and principles under Idaho
law. The Idaho Court, citing Hinton v. Little, 50 Idaho 371, 296
'P. 582 (1931), specifically acknowledged that the underground
artesian waters at issue in this matter are subject to the laws of
prior appropriation. .8ilkey v. Tiegs, 51 Idaho. 344, 5 P.2d 1049
(1931). ,

5. The proposed decision issued earlier discussed at length

- the authority of the Director to regulate diversions and require a
' reasonable pumplng level even before the passage of the Ground
Water Act in 1951 The entlre discussion has been omitted because
the Department is not required to determlne a reasonable pumping -
"level in thls case. ' '

{i)f-:.:'. T Because the §Ll£§! decree spec1f1calhy addressed and
. - protected arte51an pressure in the ~aquifer; the Department in
‘deference t0'the Sllkez;decree, w - ; — P

5{“?Pﬂmﬁ§ﬂgﬁﬁﬁﬂﬂﬂﬁﬁﬁﬂ*:“"”3‘54"”“:°”J¥1nterest"pursuant to I.C. § 42~

C }Rlver Bas;n Adjudlcatlon..ji: '-'.. RV ; .
_' R - 2 ”_Thef ‘watermaster of Water Dlstrlct No.- 63—S must',
"fﬁadmlnlster the waters of Stewart Gulc””- y i

*?FH&EFSnakeie,.7

'"Q.D ‘Hunt Bros.,vor its. successors, lS entltled,to full use of;‘i"

'w“f}lts ‘water rlghts in order of. priority” from the: p01nt of dlver51oni}{t"

“ﬁitflt has acqulred 1nclud1ng the. Tlegs W911-_:*~f

1;;10 Water users from the Ryan well and the.stralow well may'fﬂf—-

ggqfhfonnsn DENYING PETITIONS FOR. REHEARIHG AND : o
:)sgﬁ;AHENDED FINAL. ueuonannnn DECISION AND - ORDER - Page 7
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continue to divert water for domestic purposes, provided the use
does not cause significant decline in the artesian pressure for any
diversion which causes injury to earlier in time water rights.

' 11. Matter herein expressed as a Conclusion of Law which is
later deemed to be a Finding of Fact is hereby made a Finding of
Fact - :

ORDER
, IT IS HEREBY ORDERED that the Watermaster of Water District
' " No. 63~5 shall administer the ground water in the water district
under the terms of the Sllkex v. Tiegs decree and accordlng to the
;jlaws of prlor appropriation. .
IT IS FURTHER ORDERED that the Watermaster of Water Dlstrlct

j7: No. 63-5 shall ‘upon’ his- determlnatlon that there is not sufflclent
- water that can be delivered by artesian pressure to fill a senior

- ground water right, limit or prohibit withdrawals from wells within
;;the water district having a later. priority.‘ The Department will
ekcon51der alterlng the boundarles of Water'Dlstrlct No. 63-S8 to
- .- eliminate: regulatlon of a well if -its owners - demonstrate to the
:}?satlsfactlon of the Director of . the Idaho Department of Water
:innesources that regulation of the wells w1ll not" 1mpact the water
”';avallablllty to the other well in the aquifer having a senior right

-]anddshould'not,.therefore, be regulated~within Water District No.

IT IS FUR‘I‘HER ORDERED that t % ok I, P R - - vl

ThlS order 1s not 1ntended to preolude or: 11m1t any wateruserzf:i’f

;'i“;from advanc1ng any legal - argument or defense before the Dlstrlctf'"'
;fﬂ%Court in TWln Falls County Case . No. 39576 1nvolv1ng ‘any issue | B
...-;?.ralsed or - ruled .upon by : the Department _ :m its Amended Flnal' AR
-?;t}Memorandum.Dec151on and Order._“ﬂ.?;;;.arf TR i L

ﬂ¢0RDER DENYING PETITIONS FOR REHEARING AHD"
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF A PETITION
TO MODIFY THE BOUNDARIES OF

)

) FINAL ORDER
WATER DISTRICT NO. 63-8 )
' )

Terteling Trust No. 7 filed a petition with the TIdaho.
Department of Water Resources (Department) to modify the boundaries
- of Water District No. 63-S, also known ag Stewart Gulch. The

petition was filed on January 25, 1995, and a hearing for water
district members and interested parties was conducted on May. 16,
1895,

The four regulated water right users within the water district
participated in the hearing. Thegse water users include the
following in the order of senior to junior water right priority:
Flora Company (Flora), Edwards CGreenhouses (Edwards), Terteling
Trust No. 7 (Petitioner) and Quail Hollow Golf Course {Golf

Course) .

At the conclusion of the hearing, the record was left open
until June 6, 1995, to accommodate additional information. Briefs
by attorneys were also due by that date. Response briefs were due
by June 16, 1995. Additional information was submitted by the
Petitioner, Flora and Edwards in a timely manner.

A Recommended Order was issued by the Idaho Department of
Water Resources (Department) on September 21, 1995, and served by
mail on September 27, 1995. No exceptions to the Recommended Order

.were filed with the Department.

Based upon his understanding of the law, the Director makes
the following Findings of Fact, Conclusions of Law and Final Order:

- FINAL ORDER - Pg. 1

i




FINDINGS OF FACT

1. -Water District No. 63-S (District) is a low temperature
geothermal resource district composed of four regulated water
users. The regulated District members use "hot water" wells
primarily for commercial (greenhouses) and irrigation (crops and a
golf course) purposes. Minor or domestic uses exempt from water
right permitting requirements remain unregulated within the
District absent a showing of cause for regulation.

2. The District was established by the Final Order Adopting
Proposed Memorandum Decision and Order issued by the Director of
the Department (Director) on December 5, 1989. That order
recognized the terms of Silkey v, Tiegag, et al., Ada County Case
No. 11748, June 13, 1930. Pursuant to a request for ground water
regulation within the District, the Director issued a subsequent
order (Final Memorandum Decision and Order) on December 1, 1992, to
implement watermaster administration of pertinent water rights. The
Department initiated District operations by organizing the first
annual District meeting in February, 1993.

3. Guidelines for the administration of water rights within
the District were further modified by the Director's Octcber 27,
1993 Order Denying Petitions for Rehearing and Amended ' Final
Memorandum Decision and Order.

4. District procedures facilitated calls by the senior
water right owner, Flora, for water deliveries in the late summers
of 1993 and 1994 . (around Labor bay) . " In each regulated period as
water shortages developed, senior rights were authorized to divert
while junior rights were curtailed. Watermaster control included,
but was not limited to, Petitioner's Windsock well (TWS well)
located in the NWXSW¥ Section 22, T4N, R2E, B.M., whereby use of
the well was curtailed as needed.

5. Petitioner's evidence established a definite link between
the TWS well and other low temperature geothermal wells that are
found down-gradient in the District. These other wells include
those used by Flora, Edwards and the Golf Course; thesgse wells are
located as follows in T4N, R2E, B.M.:
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a) Flora well no. 1 in the NWWSWX Section 28 and
well no. 2 in the NEXSEX Section 29;

b) Edwards well in the SWYXNEYX Section 29; and

c) Golf Course well no. 1 in the SWYSEY Section 21 and
well no. 2 in the NWKNEX Section 28.

6. Petitioner's Motorcycle Club well (TMC well) is located
in the NWKNEX Section 22, T4N, R2E, B.M. and falls within current
District boundaries but has not been in use during any periods of
watermaster regulation.

7. The TMC well has been reconstructed to provide a viable-
source of low temperature geothermal water for beneficial use.
Irrigation use from this well is authorized by License No. 63-07595
as most recently defined in Transfer No. 4202, approved by the
Director's Final Order dated October 27, 1993. License No. 63-07595
provides for irrigation of 103 acres within Sections 21 and 22,

T4N, R2E, B.M.

8. The hydrologic consultant for the Petitioner conducted
three aquifer tests to determine if the TWS well and down-gradient
low temperature geothermal wells are hydraulically connected to the
TMC well. The tests occurred in June 1993, March 1994, and May
through. June 1994. Results from the three tests showed that the
- TWS, Golf Course, Flora, and Edwards wells do not demonstrate such
a connection with the TMC well.

-9, The Petitioner's conclusion that a hydrological barrier
exists between the TMC well and the other down-gradient low
temperature geothermal wells, including the TWS well, is based on
the following six factors:

a) three aquifer tests in 1993 and 1994;

b)  observable faults from land surface analysis (road
cuts, ete.);

c) the Chevron Seismic Line data estimated to be dated
from the 1970's or 1980's (faulting trends) ;
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4d) substrata differences northwest and southwest of
the barrier (lithology);

e) hydrological analysié of nearby surface springs,
primarily the Terteling Springs between and
west/northwest of the TWS and TMC wells;

£) ground water temperature differences encountered on
either side of the barrier.

Testimony of the Petitioner's consultant concluded that the most
significant of these six was factor (a), the three recent aquifer

tesgts.

10. Faults can act as either conduits or barriers to the
flow of water, and if the latter, are rarely 100% effective.
Exigting data indicate that a barrier fault({s) is located between
the TWS and TMC wells. Because the low temperature geothermal wells
down-gradient (southwest) from the TWS well are interconnected with
the TWS well and because none of these wells are connected with the
TMC well, the barrier restricts communication between the areas
northeast and southwest of the barrier.

11. . The precise location, path and extent of the barrier
cannot be determined from existing data. Faulting in this location
most likely matches the northwest-southeast trending faults of the
‘Boise Front. The barrier appears to bisect Section 22, T4N, R2E
B.M. in a northwest-southeast manner from a point 700 feet south of
the northwest section corner to .a point 700 feet west of the
southeést section corner (Petitioner's Exhibit B).

12. Characterization of the hydrological barrier is more
general than specific. Nonetheless, the barrier separates aquifer
functions between the TMC well and the wells found down-gradient.

13. No aquifer communication between the low temperature
‘geothermal wells within the District and those outside of the
District has been documented. Therefore, no foundation exists to
modify the District boundaries in any outward direction from the
current boundaries established by the Director's previous orders
(Finding of Fact Nos. 2 and 3). '
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14. In addition to the testimony and exhibits presented at
the May 16, 1995 hearing and subsequent information submitted while
the record remained open, the Department takes official notice of
the following:

a) Silkey v, Tiegs decree;

b) previous Departmeﬁt Proceedings and subsequent
orders issued by .the Director establishing the
District;

c) Water District No. 63-8 file information;

d) official water right files, Snake River Basin
Adjudication files, and well logs for the water
rights within the District;

e) all data, hydrographs, seismic information, and
similar types of information whether found in print
or electronic formats that are contained in
Department files and that are related to aquifer
monitoring or other testing within the District
and/or the Boise Front Ground Water Management
Area; and

£) other correspondence, . memoranda, and similar
documents located in the Department files that
pertain to low temperature geothermal wells in and
around the bistrict.

CONCLUSIONS OF LAW

1. Idaho's Constitution provides that all waters within the
state - are- subject to state regulation and control. Idaho
Constitution Article XV § 1, defines:

Use of waters is a public use. - The use of all waters now
appropriated, or that may hereafter be appropriated .... is
. hereby declared to be a public use, and subject to the
regulations and control of the state in the manner prescribed
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2. A statutory duty exists for the state to supervise the
appropriation and allotment of the water resources of the state to
water users who divert for beneficial use as prescribed in part in

. C, § 42-1021:

Nature of property in water. - Water being essential to the
industrial prosperity of the state .... All the waters of the
state .... within the boundaries of the state are declared to
be the property of the state, whose duty it shall be to
supervise their appropriation and allotment to those diverting
the same therefrom for any beneficial purpose ....

3. The gstate's duty to supervige the appropriation of water
‘applies to all subterranean waters as well as to surface waters
within the state. I. C. § 42-103.

4. The Director wmust control water distribution within water
-districts prescribed in part by I. C. § 42-602:

Director to supervise water distribution. - The Director of
the department of water regsources shall have direction and
control of the distribution of water from all natural sources
within a water district to .... facilities diverting
therefrom. Distribution of water within water districts
created pursuant to sgection 42-604, Idaho Code, shall be
accomplished by watermasters as provided in this chapter and
supervised by the director. '

5. The Director retains authority to revise water district
boundaries through the hearing and order process described in I. C.
§ 42-604:

Creation of water distriects. - The director of the department
of water resources shall divide the state into water districts
in such a manner .... where the use of waters . ... by
appropriators in one district does not affect or conflict with
the use of the waters .... by appropriators outside such
district .... The director may create, revise the boundaries
of, or abolish a water district or combine two (2) or more
water districts by entry of an order if such action is
required to properly administer uses of the water resource.
-+.. Before entering an order creating, modifying, or
abolighing a district .... the hearing shall be held within
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the district or proposed district, or at some nearby location
convenient to the affected water users.

Each water district created hereunder shall be considered an
instrumentality of the state of Idaho for the purpcse of
performing the essential governmental function of distribution
of water among appropriators under the laws of the state of
Idaho.

6. Based upon the information presented to the Department
regarding the existence and effect of the hydrological barrier, the
Department should modify the boundaries of the District and should
exclude the TMC well from control of the District watermaster.

7. The low temperature geothermal wells that should remain
subject to watermaster control include six wells situated down-
gradient from the barrier. The regulated wells include those
operated by the Petitioner (TWS well), the Golf Course (two wells),
Flora (two wells), and Edwards (one well) as previously identified
by legal location herein. Low temperature geothermal wells found
within the District and utilized for domestic use defined in I. C.
§ 42-111 remain excused from watermaster requlation.

ORDER

IT IS HEREBY ORDERED that Water District No. 63-S shall be
managed under the following provisions:

1. The boundaries of the District are modified to include
the area as shown on attached Figure 1 and described as follows:

- Beginning at a point 700 feet west of the southeast corner of
- S8ection 22, T4N, R2E, B.M., thence west seven-eighths mile to -
the southwest corner of Section 22, thence south one-half mile
to the east quarter corner of Section 28, thence west one-half
mile to the center of Section 28, thence south one-half mile
to the south quarter corner of Section 28, thence west one and
one-half miles to the southwest corner of Section 29, thence
north one mile to the northwest corner of Section 29, thence
east one mile to the northeast corner of Section 29, thence
north one-half mile to the west guarter corner of Section 21,
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thence east one-half mile to the center of Section 21, thence
north one-half mile to the north quarter corner of Section 21,
thence east three-eighths mile to a point 700 feet west of the
northeast corner of Section 21, thence southeast one and four-
tenths miles through Section 22 in a line intersecting

Cartwright Road, Stewart Gulch, and Miller Gulch to the point
of beginning, all in T4N, R2E, B.M.

2. The area north and east of the new boundary line as shown
on attached Figure 1 is excluded from Water District No. 63-8, and
the Terteling Motorcycle Club well located within the excluded zone
is no longer subject to control by the watermaster of said District
based on the revised District boundary.

_ 3. The Department will consider additional alterations to

the boundaries of Water District No. 63-S to eliminate regulation
cf a well if its owners demonstrate to the satisfaction of the
Director of the Department that regulation of the well will not
impact the water availability to another well in the aquifer having
a senior right and should not, therefore, be regulated within the
District. Similarly, the Department will consider additional
alterations to the boundaries of the District to add regulation of
a well if it can be shown, to the gatisfaction of the Director,
that the well adversely affects the water availability to another
well in the aquifer having a senior right and should, therefore, be
regulated within Water District 63-8.

4. This Final Order shall only govern the administration of
low temperature geothermal ground- water from the District until
such time as the water rights are adjudicated and all other
relevant matters necessary to define the rights are addressed in
Twin Falls County Case No. 39576 (Snake River Basgin Adjudication).

. Furthermore, this order is not intended to preclude or limit
any water user from advancing any legal argument or defense before
the District Court in Twin Falls County Case No. 39576 involving
any issue raised or ruled upon by the Department in this Final

.Order. )
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Furthermore, all other aspects of previous orders issued by
the Director and referenced in Finding of Fact Nos. 2 and 3, that
are not addressed herein remain in effect.

DATED this _ 3%t day of December, 1995.

KARL JNDREHER, Director
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CERTIFICATE OF MAILING

I HERERY CERTIFY that on thlS (( day of December, 1995,
I mailed a true and correct copy, postage prepaid, of the foregoing

FINAL ORDER to the following:

D. See & E. Tullis
Flora Co.

3823 N 36th

Boise, ID 83703

Sherman Nelson
4015 Whitehead St.
Boise, ID 83703

William D. Collins
WESTBERG MCCABRE & COLLINS
P.O. Box 2836

Boise,  ID 83701

W.F. Ringert

RINGERT CLARK CHARTERED
P.O. Box 2773

Boise, ID 83701-2773

William A. Harenberg
Watermaster 63-8
3927 Garnet St.
Beoise, ID 93703-5107

Mary & Rose Ryan
4504 Foothills Dr.
Boige, ID 83703

Susan D. Miner
HAWLEYATROXELL ET AL
P.O. Box 1617 '
Boise, ID 83701

FINAIL: ORDER - Pg. 10
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Edwards Greenhouses
Attn: M. or G. Monnie
4106 Sand Creek
Roise, ID 83703

Kenneth R. Arment
1770 W. State STE 339
Boise, ID 83702

Dave Hendrickson
4520 N 36th
Roige, ID 83703

J. Fereday & M. Creamer
GIVENS PURSLEY ET AL
P.0. Box 2720

Boise, ID 83701

Terteling Trust No. 7
877 W Main STE 706
Boige, ID 83702

William R. Snyder
P.0O. Box 961
Boisge, ID 83701

Ed Squires
1530 Xnights Dr.
Boise, ID B3712

64162/355’26?(4114\_1'

ULIE L. YARBROWYGH
“Senior Secretary




Page 1 _of _8 ‘ Transfer No. _522{
STATE OF IDAHO RECE
RECEIVED DEPARTMENT OF WATER RESOURCES DEC 29 \:’
0CT © 2 2000 APPLICATION FOR TRANSFER OF WATER RIGHT R RESOUR
SR PART 1 e

Name of applicant The Terteling Company, Inc. {"Terteling™ Phone 208-388-5200

Post Office Address _3823 N. 36" Street, Boise, Idaho, 83703
Contact/Counsel dJohn M. Marshall, glvens Purslev LLP, P.Q. Box 2720, Boise, ID 83701-2720
A. PURPOSE OF TRANSFER

1. O - Change point of diversion = Add diversion point(s) ' Change place of use

- 0. Change nature of use - 0 Changeperiodofuse 0 Other

2. Describe the reason for the proposed changes

B. DESCHIPTION OF RIGHT(S) OR POFITION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority ~ Amount Nature of Use Pened of Use:
63-00012 07/01/1921 0.14 cfs thlG_ﬂlON A to __12/31
_0d4cfs . STS)CKWATEH 1/1 to _ 12/31
0.14 ofs HEATING 11 to _12/31
0.14 ofs DOMESTIC __ _ 1/1_. 1o _ 12/31

63-00013 _07/01/1922 __0.66 cfs IRRIGATION 11 to _12/31
' | _066cls ~ __STOCKWATER. _ 11 to _12/31

e _ 066cfs” __HEATING. __ _ i to _ 12/31
S S 066¢cfs . DOMESTIC 14 to_12/31
6300015 m __0.80cfs _IHRIGATJQN 1 to _12/81 .
' ' 0.80 cfs” STOCKWATER _ __1/1_ to __12/31 -
080cfs _HEATING - _ 11 to _12/s1
L . 0.80 cfs DOMESTIC 11 to __12/31
... 2.  Total amount.of water being transferred 1.6 ‘ cubic feet per second and/or __ ‘acre
feet perannum- . . S '
;8. __Sogrce of water~ - .GROUND WATER' | " tributary to

B



Page 2 of _8 Transfer No.
4. Point{s} of Diversion
Lot | % Y% % (8ec. | Twp | Rge County Local name for diversion
NW | NW | sw | 28 4N | 2E ADA . Pit Well
NE |NE | SE | 29 | 4N | 2B ADA Shed Well
NE | NE | SE 29 4N 2E ADA House Well
NW | NW | sw ( 22 4N | 2E ADA Windsock Well
8. Lands irrigated or place of use
'Wp-bge,. Sec. NE % NW % SW Y% SE % Totals |
‘ NE NW|8W | SE [NE {Nw]sw ] sE INE NW |SW|SE | NE (NW[SW | SE '
_ , B W % | % (% |%(ululnu B | Nl % | % | u|v%|u
4N | 2E | 29 | 75 7.5
{4N | 2E | 22 7 5 '
lan| 2E | 20 a ' s.A,0]
A'_-4N 2E |22 H,D SHol-
JoTAL S

6. General Information
a. Description of diversion system:

b. Are the lands fromn which you propose to transfer the water right subject to any liens, deeds of
trust, mortgages, or contracts? NO _ Ifyes, provide a notarized statement from the holder of the
lien, deed of trust, mortgage or contract agreeing to the proposed changes. NOT APPLICABLE

~

¢. Describe the effect on the land now irriga{ted:if'the place of use is changed pursuant to this
transfer: IRBIGATION QCCURS INSIDE AND OUTSIDE OF G EENHOUSES, THE EXISTING
GREENHOUSES MAY BE REDUCED IN SIZE AND POTENTIALLY REMOVED.

d. Remarks: _PLEASE SEE EXHIBIT A
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

a

ned Application for Transfer of Water Right Nos.

This is to cerify that 1 have exami
i : and said application is hereby

subject to the following limitations and conditions:

- Witnessmy handthis ____ dayof ,20
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by :
a. Decree No. CASE NO. 11748 decree.d to _FRANCES SILKEY in case of FRANCES SILKEY
THOMAS F. EDWARDS ND J. RYAN dated JUNE 13, 1930 in MQ

vs. H.W. TIEG M/ \ JUNE ! ‘
DISTRICT COURT county of ADA. THIS RIGHT IS LISTED AS WATER RIGHT 36-00012 IN
THE DEPARTMENT’S RECORDS. 63

A0E DEPARTMENT'S RECORDS.

b. Transfer No. 268

2. Attach a copy of last year's tax notice for the property to which the water right is appurienant or
other d '

r documents which show ownership. Label Document as Exhibit B. Check appropriate box:

I Tax Notice ' ' B Warranty Deed O Other__ _
‘3. Source of water __ GROUND WATER tributary to : ‘ :
. Y . . . ) . Etnl'-
4. Date or priority 07101_/.1-92.1, Sk ,@Ld
5. Water is used for the following purpose: _irrgati . mestic, heati d.dther.
6. Total amount of water under right(s) 0.14  cubic feet per second and/or . acre-feet per
annum.
7. Point(s) of Diversion
Lot f U | % 1’4 Sec. | Twp | Rge County Local name for diversion
NW [ NW [ sw | 28 | 4n 2E ADA _ Pit Well
NE | NE | SE 29 4N | 2E ADA Shed Well
NE | NE | SE | 20 | aN | 2 ADA ’ House Well
THE NESE OF

8. Lands.irrigated or place of use: _THE PLACE OF USE FOR ALL USES IS (1

" TOWNSHIP 4N, RANGE 26.SECTION29. _ zeb  Sewe 129

9. Describe any other waterrights used for the same purpose as described above:

_63-00013 and 63-00015.

10 To your knowiedge, has any portionofthis water ri
- yearsofnon-use? _NO  ‘If yes, describe

ghtundergone a period of five or more consecutive

Al

B. Description of Portion of Right Being Transferred

NOT APPLICABLE

- :C. Description of Unchanged Portion.of Right

e NOT APPLICABLE
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by

a. Decree No. CASE NO. 11748 decresd to FRANGES SILKEY in case of FRANCES SILKEY
vs. HW. TIEGS, THOMAS F. ED ARDS AND J. RYAN dafed JUNE 13;]63!:?1!”%
DISTRICT COURT colnty of ADA. THIS BIGHT IS LISTED AS WATER
THE DEPARTMENT'S RECORDS.
b Transfer No. __ 268

2. Attach a copy of last year's tax notice for the property to which the water right is appurtepant or
other d ' ich show ownership. Label Document as Exhibit B. Check appropriate box:

-

ocuments whi
O Tax Notice ® Warranty Deed o Other
Source of water __GR IOUND WATER tributary to —— : :
Date or priority _07/01/1822 ok pE™- Aeh”

Water is used for the following purpose: _irrigation. stock, domestic, heating and efher,
cubic feet per second and/or dcre-feet per

I N

Total amount of water under right(s) _0.66
annum. ' -

- 7. Point(s) of Diversion

Lot | % | % | 4 |sec Twp | ‘Rge | County Local name for diversion

NW | Nw | sw | 28 | 4N | 2E ADA .. Pitwell
NE | NE | SE | 29 | 4N | 2E ADA - Shed Well

NE | NE | SE 29 4N 2E ADA

" House Weli

8. Lands irrigated or place of use: _THE PLACE OF USE FO LL USES IS IN THE NESE of
- JOWNSHIP 4N, BRANGE 2F, SECTION 29, gl JENE £02F :

9. Describe any other water rights used for the same purpose as described above:

£3-00012 and 63-00015,
ight undergone a peried offive or more consecutive

10. Toyourknowledge, has any 'po_rﬁc‘m of this water ri
years of nori-use? _NO It yes, describe

'B. Description of Portion of Right Being Transferred
NOT APPLICABLE.

. C. Deseription of Unr_éha_lh'g_ed' Portion of Right

NOT ARPLICABLE -
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PART 2

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by .

3. Decree No. CASE NO. 11748 decreed to H.W. TIEGS in case of FRANCES SILKEY vs,
oW TIEGS, THOMAS E_EDWARDS AND J, RYAN dated JUNE 13, 1950

DISTRICT COURBT county of ADA. THIS RIGHT IS LISTED AS WASER R 138

THE DEPARTMENT'S RECORDS.
THE DEPARTMENT'S RECORDS,

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or
other documents which show ownership. Label Document as Exhibit B. Check appropriate box:

O Tax Notice B Warranty Deed 0 Other
- 3. Source of water _ GROUND WATER tributary to : T
. 4. Date or priority 03!23/1.927 "g\:.?i.;
5. Water is used fdr the following purpose: _jrrigation, st k. demestic,_heatir 8¢
6. Total amount of water under right(s) 0,80 cubic feet per second and/or acre-feet per
©annum. . :
7. Isoint(s) of Diversion

Local name for diversion

fLot | % | % | % |Sec.|Twp | Rge | couny |
' Pit Well

Inw [ ww [sw] 28 | an | 26 | nom

8. Lands irrigated or place of use: E.PLACE OF USE FOR ALL USES IS.IN THE NWSW of
TOWNSHIP 4N, RANGE 2E SECTION 2% — - :

Cad- 3
9. Desqribe any.other water rights used for the same pumpose as described above:;

63-00012 and 63-00013- . .

| 10. Toyour knowledge, has any portion of th is waterri
) years of non-use? _NO - | yes, describe

ght uﬁderg_one aperiod of five_or more consecutive

B. Descriptloﬁ'of Portion of Right Being Transferred

NOT APPLICABLE

C. Description of Unchah_ged Portion bf'RIght
NOT APPLICABLE

N
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PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use
for rights described inpart 1. Clearly depict the fand by section, township and range number.

PLEASE SEE EXHIBIT C. - -
B. CHANGES IN NATURE OF USE
1. New nature of use, amount, hours/days/years, period of use:

2. Quantity and quality of retun flows and location of discharge:
- NOT APPLICABLE,
3. Desoribe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute
an enlargemerit in use of the original right. The information contained in this application:is true to the best

- of my knowledge. s
| undérstand that any wiltfut misreresentaﬁons__made in this application may result in voiding its

approval, -

J.L. Terteling, President. /

. Subsctibed and swom to bofore me this / q — dayof él:.{ﬂf‘umbw , 2000.

e At

(NStary Pubiic)

--zmy'commis_siah expires , | 3 /c}é// Q'OO RN
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_
FOR DEPARTMENT USE ONLY
Transfer contains ' 7 pages and 3 attachments

Recelved by Date fo-4 - 40 Protestby _
Prelim. check by __] Fee 290%  Wod®s 3
Receipted by __udf —Date_/0-3-0¢

Published in THE IDAHO, STATESMADS of prétest forwarded by

Pub. dates ____ | 3—/ 744 /00 -—{4/ Hearing held by . . Date
Recommended for 0 approval O denial

Watermaster recommendation request on
rec'd. by

. Copy. of transfer sent to line holder
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EXHIBIT A . Ovérview of Requested Changes

1.  Background

‘The three water rights that are the subject of this transfer were all decreed in the Sifkey v. Tiegs
decree which adjudicated goethermal water rights in the Stewart Gulch area northwest of Boise. All
three rights have been administered by IDWR as part of Water District 63-S which was created to
administer rights decreed in Silkey v. Tiegs. Water rights 63-00012 and 63-00013 (the “Silkey
Rights”) arc the most senior rights from the decrcc. Water right 63-00015 (the “Tiegs Right") was
adjudicated as.a legitimate water right, but the decree includes an administrative provision wmch
prevents its uses, until further order from the court, in favor of maintaining flows and artesian

pressures in more senior rights.

Subsequent to the decree, both the Silkey and the Tiegs rights (collectively known as the
“Flora Rights") were purchased by a common owner who then filed a transfer application 1o allow
diversion of the Silkey rights out of the Tiegs well. Transfer 268 approved this request. A
companion transfer, which wonld. have allowed the diversion of the Tiegs water right out of the
Silkey wells was never filed, presumably because the decree prevented use of the Tiegs right. The
wells have historically been used to heat and irrigate the greenhouse complex on the corner of 36%
Street and Hill Road, currently known as the Flora Greenhouse. Terteling also holds a beneficial use
right to irrigate in the greenhouses with water from separate cold water wells. A separate transfer

. hus been filed for this right.

2. Puxpose of the Transfér

First, this transfer application seeks to add points of diversion to the Tiegs right so that all the

Flora Rights may be diverted from the interconnected, three well system. Even though the Silkey

v. Tiegs decree precludes use of the Tiegs right, it is still a viable right. This right has not been

. forfeited because the owners have been administratively prevented from using it. Department

records for Water District 63-S confirm that the Tiegs rightis a viable water right that has not been

forfeited. The limiting condition from the Silkey v. Tiegs decree may be remaved after the right is

reviewed by the Snake River Basin Adjudication court, after which Terteling could begin diverti ng
this right. It is therefore sppropriate to include the Tiegs right in this transfer.

" This. transfer also seeks to add an alternate point of diversion for all the Flora Rights up
gradient in the geothermal aquifer in un existing geothermal well. The existing well, commonly
kriown as the “Windsock Well,” was previously used for irrigation under water right 63-07595.
Transfer No. 4202 authorized an alternate, cold witer point of diversion for the Windsock Well, and
‘the irrigation authorized by waterri ght 63-075935 is now accomplished through this cold water well.
The Windsock Well is now available for diversion of geothermal water for heating in addition to its .

_' ‘urrent-capacity as a backup irrigation source.

1. Terteling intends to move some portion of the Flora Greenhouse operations to the vicinity of the
. - Windsock Well. The total combined diversion rates for all the rights will remain the samie, therehy

o CES5E
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preventing enlargements. Itis not yet known at this time how much of the operation will be moved
to the new location. By obtaining alternate points of diversion, Terteling-will be able to maximize

the resourcc by utilizing the geothermal water authorized by the Flora Rights at the most efficient
location.
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Warranty Deed made this g:-g day of F;;ma:y » between Flora Co., an Idako
it S0 SHEST AR the City of Boise, County of

corporation, with its principal office a:Ef
Ada, State of Idaho (herein referred to a5 “Grantor’), and The Terteling' Company, Inc., an

Tdaho corporation, with its principal office at 877 West Main Street, Suite 706, Boise, Idaho
83702 (hexein referred to as “Grantee”), witnssseth:
That Grantor, for and in consideration of the sum of Ten Dollars (510.00), and other good
- 20d valuahle consideration, the receipt and sufficiency of which is hereby ackmowledged, has
gratted, bargained, and sold, and does, by these preseats, gram, bargain, sell, and convey sto
Grantee and jts andu@fom, all of that certain xeal property situated in the
- County of Ada, State of Idaho, more patticularly described in Schedule I attachedhezeto and
Together with all and s:‘ngular ube. tenements, hmdna.mcnts, easements, rights and
| appurtenances thereunto belonging or it anywise appertaining (including, without limitatica, all
- eascments, rights and appurtenances descdibed in Schedule IT attached he'reto and incorporated -
berein by this refermc.), the reversion and reversions, rematrider and remainders, rents, issues,
: andproﬁts thereof and all estate, ngh:, title, and interest in and 1o the property, as well in law
asiin °qult)' _ _ .
To have and 1o bold, all and- singular the abov&descnbed premises togcther with the .
appurtenances unto Grantee and jts Successors and asslgns forever. And Gmntor does hereby _

. WARRANTY DEED-  Pagol
| MM&C 997529 o497
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covenant 1o and with Gﬁf’tcc that Gmntm: is the owner in fee simi;l}:;of said premises; that said
prmisg-;areﬁeefmmsﬂcnmmb:amemcptthosem which this conveyance is mc‘prcssly“madc
subject and those made, suffered or done by Grantee; and subject to easements, rights-of-way and
Testrictions, if any, of record andgmemluxcsaudasscssmms for the current year which are not
¥yet due and payahle, and Grantor and Grantor's successors and assigns shall and will warrant and
by these presents forever defend the premises in the quiet and peaceable possession of Grantes,
imwmmduﬁgmagam&man&%mfsmcmmmdmigmmdagaimmmd
Cvery pesson or persons whomisoever, lawfully claiming the same,

IN WITNESS WHEREOF, Grantor has berennto set Grantor's hand on the day and year

first above wiitten.

GMITE2No0vwarrid )y

STATE OF IDAEO )
) ss.

(VA 3
%} PUBLYY

) S A )
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- R L I I i T VL R W e R WY raygw s

SE'-I’\IT BY: IDWR WESTERN REGION; -") 334 2348; DEC-‘!_?’_)‘I 2:48PVM; PAGE 8/9
LR T e N . - l

SCHEEDULE 1

That portion of Section 29, Township 4 North, Range 2 East, Boise Meridian, in the County of
Ada, State of Idaha, more particularly described.as follows:

Commencing at the quarter section comer common to Sections nuwibered 28 and * :
2%, in Township 4 North, Range 2 East, the REAL PLACE OF BEGINNING;

thence South 0°29' West a distince of 662.3 fest-along the section Line cornmon

said Sections 28 and 29; thence North 89°11' West, paralle] to the East and

West quarter seetion tine of said Section 29, a distance of §57.4 fest; thence Noxth

0°39" East 2 distance of 662.3 feet, to the Kast and West quarter section line of

said Section 29; thence South 89*11' Fast, along said quarter section tine, 656.5

feet to the PLACE OF BEGINNING.

EXCEPT any portion lying within the following:

Towmship 4 North, Range 2 East, of the Boise Meridisn, marked by a stone; ‘
mmsmmmnmmetmmzs,-maf 37.2 feet 10 & .
continuing South 0°29' West 1003.9 feet on the Bast line. of said Section 29
maxked. by an fron pify; thence Noxth 81°16' West 24,2 fost to 3 point; thence .
North 61°35" West 135.75 feet to a paint; thence North 76°20' West 528.4 feet .
to a point, marked by 2n iren pin; thence Noxth 0°39" Fast 838.2 feet 1o a paint;
thenies South 89°05" East 657 fect to the FOINT AND PLACE OF BEGINNING.

EXCEPT ditch and road sights-of-way.
o it 1Ese
v SEE o )
g~ A
RECEIvED
APR 0 3 1597
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-~ AUESIEIIER LAW OFFICE H Page 18

AT TS O

SE‘NT BY3 IDWR WESTERN REGION; } 334 2348; DEC-17 )1 2:49PM; PAGE 7/9
- - . - { - L . !
N N
SCHEDULE I

i All water, water rights, geothermal water rights, well rights, ditch tights and/or other
water rights appurtenant to the premises including but not limited to the rights decreed to
Frances Silkey and H, W. Ticgs under Silkey v. Tiegs, et al., fn the District Court of the
Third Judicial District of the State of Idabo, in and for Ada County, entered June 13,
1530, Case No. 11748; and rights under Water Right No. 63-0012, 63-0013 and
63-0015 of the Idaho Department of Watar Resources and Claims Nos. A63-0012, A63-
0013 and AS3-0015 fled in the District Coyrt ofthethIudiciaI'DimietofthoState,of
maho,inandfnr&ccmofmmhmummnenﬁﬂcdmkem&nm
Adjudication of Rights to the Use of Water from the Spake River Basin Water System,
Case No. 39576, which water rights are for eighty (86) miner's inches (1.6 cu. ft. per
m;mﬁgm.mwfmﬁgm.wendmmmmemmm .
Highits us set foxth in that certain Corporate Warmanty Deed dated November 15, 1991,

. bétween Hunt Bros. Florul, Inc., a5 gantor, to Flom Co., a5 grantee, recorded om
November 15, 1991, as Instramsnr No. 9165042, records of the Ada County Recoxder,

2. Ihegeotbmﬂwenminedbymemwrforimlfmdmmmsonm“sfgm.
Iocated in the nocthesly tip of the real property more particularly described in that coraly

. Warzanty Deed dated March 20, 1996, between Flora Co., lic., as grantor, and Michae]

E. Peterson and Beth E. Peterson, husband and wife, ss graniess, recorded on March 21,
1996, as Jestrament No, 96023743, dfficial recards of Ada County, Idaho, along with any
| . andtﬂwaerﬁghu;indudinggepmmalﬁgﬁts.mociawdwithsaidmalpmpeny.

3. Al casements set forth in that certain Agresment for Easement dated ouly as March, 1996,
‘between Michael E, Peterson and Beth E. Peterson, busband and wife, as grantors, and

Flora Co., Inc., an Idaho corporation, as grantes, yecorded on March 21, 1996, as
Inscumene No. 96023749, official records of Ada County, Tdaho, and the geothermal well
'andtherehmdmrﬁnﬁ_mdq@mentbcawdondn‘smthmel' described in said

RECEIVED :
APR 0 31097

WATER RESOURCES -
WESTERR RERIGH |
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SETTLEMENT AGREEMENT

This Settlement Agreemeﬁt (the "Agreement") is made and entered into this 24 " day of
January, 2002, between The Terteling Company, Inc., an Idaho corporation (“Terteling™), and the
Edwards Family, LLC, an Idaho Limited Liability Corporation (“Edwards”). Terteling and
Edwards may be referred to hereinafter individually as “Barty™ or collectively as the “Parties.”

Recitals and Background Information

A.  Terteling represents that it owns Water Right Nos. 63-00012, 63-00013 and 63-
00015, which were decreed in Silkey v. Tiegs, Ada County Case No. 11748, on review 51 Idaho
344 (1931) and 54 Idaho 126 (1934) (“Silkey v. Tiegs™). Silkey v. Tiegs adjudicated rights to use

| geothermal water from an aquifer referred to herein as the Stewart Gulch Geothermal Aquifer.

Water Right Nos. 63-00012 and 63-00013 (the “Silkey Rights™) are the two most senior water
rights decreed in Silkey v. Tiegs with priority dates of July 1, 1921 and July 1, 1922 respectively.
‘Water Right No. 63-00015 (the “Tiegs Right”) is designated in Silkey v. Tiegs with a priority date
of March 23, 1927, :

B.  Edwards represents that it owns Water Right No. 63-00014 (the “Edwards
Right”); which was decreed in Silkey v. Tiegs with a priority date of November 22, 1926. The
Edwards Right is diverted from a well located in SE%4 SW¥% NEY% Section 29, Township 4 North,

Range 2 East, Boise Meridian (the “Edwards Well”).

C. By Final Orders dated December 5, 1989 and December 1, 1992, the Department

eétablished Water District 63-S (the “District”).and implemented watermaster administration of
© water rights diverted from the Stewart Gulch Geothermal Aquifer in the Dlstnct As of'the date

of this Agreement, the District is not active,

- D. The Parties estimate that the total sustainable volume of water that can be diverted
annually from the Stewart Gulch Geothermal Aquifer is approximately between 650 AFA to 750.
AFA. - ' ' o

g E.  -OnOctober 2, 2000, Terteling ﬁled with the Department an Apphcatlon for-
_ Transfer of Water nght for the Silkey and Tlegs Rights (Transfer No 68558), seekmg approval
. ;to divert and use these rlghts from an alternate point of diversi

EXHIBIT
v

aembarg No. 5208



NWYs SW¥% Section 22, Township 4 North, Range 2 East, Boise Meridian, and at a new place of
use in Section 22, Township 4 North, Range 2 East, Boise Meridian. The land, including place of
use and diversion points, currently associated with the Silkey and Tiegs Rights is described in
Exhibit A hereto. The land on which the Silkey and Tiegs Rights’ proposed alternate point of
diversion and new place of use is located is described in Exhibit B hereto. Also, on October 2,
2000, Terteling filed with the Department an Application for Transfer of Water Right (Transfer
No. 68559) for diversion and use of cold water at locations near the Windsock Well. These two
Applications for Transfer of Water Right (Transfer Nos. 68558 and 68559), as amended, will be
referred to herein as the Transfers. Paul Edwards, a principal of Edwards, filed protests against
the Transfers on December 22, 2000 (the “Protests”). Edwards’ land associated with Water

Right No. 63-00014 is described in Exhibit C hereto.

F, The Parties believe it is in their mutual interests to resolve the Protests and to enter
into a comprehensive agreement to mutually protect their most senior water rights in the Stewart

Gulch Geothermal Aquifer.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter
expressed, the Parties agree as follows:

1. Withdrawal of Protests. Within five days after execution of this Agreement by
both Parties, Edwards shall file with the Department appropriate documents suspending Paul -
Edwards’ Protests to the Transfers pending the Department’s approval of the Transfers that caps
. the maximum combined annual dlverted volume for the Sﬂkey and Tiegs rights at 400 AFA.

2. Reactivation of District 63-S. Within ten days of the Department’s approval of

the Transfers, the Parties will file a petition with the Department requesting a special meeting of
the water right holders of the District for the purpose of reactivating the District by appointment
-of a watermaster for administration of water rights and by reinstituting measurement and
reporting for water rights in the District. Thereafter, in subsequent years, the Parties shall use all
- reasonable efforts to ensure the continued appointment of a District watermaster and

- . implementation of the District measurement and reporting program. The Parties shall use all

reasonable efforts to ensure that the District’s measurement and reporting program mcludes the
kind of measurement and reporting described in Section 3 of this Agreement.

_ 3 Measurement and Reportmg The Partles shall install and mamtam meters on all
P aq ‘¢ 2- Q'F ?"



of their wells in the District for the purpose of measuring and recording total diverted volumes.
Total diverted volumes shall be reported quarterly to the watermaster, which report shall include
the total volume diverted for each well either owned by them or used by them in the District for

the preceding quarter.

4. Diverted Volumes. Terteling shall divért_a combined maximum total of 400 AFA
from the Stewart Gulch Geothermal Aquifer under the Silkey and Tiegs Rights and Edwards shall
divert a maximum of 250 AFA from the Stewart Gulch Geothermal Aquifer under the Edwards

Right,

: 5. Diversion Rate. Each Party may divert water at the rates ultimately authorized by
~ the respective final Snake River Basin Adjudication (“SRBA™) partial decrees for the Silkey
‘Rights and the Edwards Right.

6. Silkey v. Tiegs. The parties shall take the following steps to. protect their senior

-Silkey and Edwards Rights pursuant to the Silkey v. Tiegs decree:
(&)  The Parties shall use all reasonable efforts to ensure that the Department’s Boise

Front Low Temperature Geothermal Resource Ground Water Management Area
moratorium (or some other substantially similar Department moratorium that also includes
 the Stewart Gulch Geothermal Aquifer) remains in effect to prevent the development of
. new water rights diverted from the Stewart Gulch Geothermal Aquifer. The Parties also
 shall use all reasonable efforts to seek and obtain an area of drilling concern designation
pursuant to Idaho Code § 42-238(15) or another appropriate regulatory designation,
order, determination, decision, etc. from the Department to prohibit development in the
Stewart Gulch Geothermal Aquifer of any new water rights that are exempted from
Department water right permitting and licensing requirements, such as domestic water
nghts Thereafter, the Part1es shall use all reasonable efforts to have the Department
mamtam such designation, order, determmauon, decision, or other regulatory mechanism.
(b)  The Parties also shall use all reasonable efforts to ensure that the Department
continues to include the Stewart Gulch Geothermal Aquifer either in a designated ground
e ‘water management area, such as thé Boise Front Ground Water Management Area, in a
| demgnated critical ground water area or in some other substantially similar d.631gnated area
under Idaho law. The Parties shall use all reasonable eﬁ‘drts so that the Department |
| T a4e. 3 O’F 7



issues, implements, and maintains such orders or some other similar regulatory mechanism
to ensure that the diverted volumes to the maximum extent provided for in Section 4 of
this Agreement are available to fulfill the senior Silkey and Edwards Rights.

7. The Tiegs Right. The Transfers do not authorize Terteling to divert water under
the Tiegs Right.

8. Snake River Basin Adjudication. The Parties shall use all reasonable efforts to

establish the Stewart Gulch Geothermal Aquifer as a separate source in the SRBA for purposes of
-water right administration. The Parties agree that their respective SRBA claims shall be
consistent with the terms of this Agreement, including the total annual combined diverted volume
0f 400 AFA for the Silkey and Tiegs Rights and the total annual diverted volume of 250 AFA for
the Edwards Right. The Parties on behalf of themselves and any related individuals or entities
agree that they will not assert or argue in the SRBA that the total combined annual diverted
volume for the Silkey and Tiegs Rights is greater or less than 400 AFA and that total annual
dlverted volume for the Edwards Right is greater or less than 250 AFA. The Parties agree to
undertake all reasonable and appropriate efforts to have the SRBA. decrees for Water Right Nos.
63-00012, 63-060013, 63-00014 and 63-00015 reference this Agreement in substantially the
following manner: “This water right is subject to the terms of an Agreement dated
2002 recorded at the Ada County Recorder’s Office as Instrument No.

”

9. Heating Purposes. The Parties shall utilize water diverted under Water Right

Nos. 63-00012, 63-00013, and 63-00014 primarily for heating putrposes. Any other use of water
diverted under Water Right Nos. 63-00012, 63-00013, and 63-00014, such as for irrigation, only

~ -shall occur afier the heat is removed by another be;neﬁclal use.

10. Closure of Wells. If either Party ceases use (mcludmg momtormg) of any wells in
the Stewart Guleh Geothermal Aquifer for five consecutive years, the Party shall immediately
- close and appropriately seal such wells. The wells shall be closed and sealed in such a way to

prevent any leakage or loss of the geothermal resource.

. 11.  Department Approval of Tmnsfers The Parties agree that the terms of this
‘Agreement are contingent upon the Department’s approval of the Transfers that include a

. page%ﬂ‘? )
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combined total annual diver+sioﬁ volume for the Silkey and Tiegs Rights of no more than and no
less than 400 AFA.

12, Recording of Agreement. Within ten (10) days afier the Department’s approval
of the Transfers, the Parties shall record this Agreement at the Ada County, Idaho Recorder’s
Office. The provisions of this Agreement shall be covenants and perpetual servitudes running
with Water Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015, and the associated lands,
including any new lands to which these water rights are transferred.

_ 13. Communications. All communications and submission of measurement data to
the Parties pursuant to this Agreement shall be addressed as follows:

The Terteling Company, Inc. (Terteling)
3823 N. 36th Street

-Boise, ID 83703

Ph. (208) 381-5205

Garnette Monnie (Edwards)
- Edwards Greenhouses
4106 Sand Creek
Boise, ID 83703-4028
Ph. (208) 342-7548
The parties agree to notify each other regardmg any changes in the names and/or

: addresses Iisted above.

o 14.  General. The Parties acknowledge that both Parties and their attorneys have
reviewed and participated in drafting this Agreement. The headings of the sections of this

. Agreement have been inserted for the convenience of reference only and shall not affect any
. construction or interpretation of this Agreement. This Agreement is the entire agreement of the

- Parties with respect to the Transfers and with respect to the matters addressed herein concerning
Watqr Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015. This Agreement may be
modified only with the mutual written consent of both Parties. Except as otherwise provided in
. this Agreement, any waivers hereunder must be in writing. No waiver of any right or remedy in

- the event of default hereunder shall constitute a waiver of such right or remedy in the event of any

subsequent default, This Agreement shall be governed in all respects by the laws of the State of
Idaho. This Agreement is for the benefit only of the Parties hel:eto and shall inure to the benefit of

- _ and bind the heirs, pcrsonal e epresentatlves, successors and assigns of the Parties hereto The

'paj\eg G“F :?‘



invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision hereof. In the event of a court proceeding or other legal
action regarding the breach or violation of this Agreement, the prevailing party shall be entitled to
reasonable attorney’s fees and costs. The Parties each represent that they are authorized to enter

into this Agreement.
IN WITNESS WHEREOF, the Parties hereto have exercised this instrument the day and
year first above written. '
THE TERTELING COMPANY, INC.
/

By .~ F s
T.E. Terteli

EDWARDS FAMILY, LLC

Garnette Monnie, Member

pageloef T



STATE OF IDAHO )
) ss:

County of __Ada_ )

On this Z—‘/'LI-—{-) day of January, 2002, before me the undersigned Notary Public,
personally appeared T.E. Terteling, known to me to be an authorized agent of THE TERTELING
COMPANY, INC,, the entity that executed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
acknowledgment first above written.

\ i
\\\\‘\\ %U "“..N‘ L ’a,”
W Suaan 5. Honet

55 ~ JP R % Notary Public for the State of Idaho
L A(,G"* Residing in_ K, D FAda G)w:lr?/
?,'7,\-.\;-:/0 * & My Commission Expires: 03/z2 /2.002.
> . OP !D;:‘:‘O \‘\\\
STATE OF IDAHO )

County of Ada )

On this_ZY*™ day of Jamary, 2002, before me the undersigned Notary Public,
personally appeared Garnette Monnie , known to me fo be a member of EDWARDS FAMILY,
- LLC, the entity that executed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this

-acknowledgment first above written,

Notary Public for the State of Idaho

Residing in Kiuns a &MJ:B/
My Commission Exp1rcs O3 /)22 [aooa.
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EXHIBIT A

TmmnofSecﬁonZS,I&wnship#Nmﬂl,RaBgeZEaSt,BofsaMuidi;n,intthaumyof
Ada, State of Idahe, mare particularly described 2s follows: il

* Commencing at the quarter section comner common to Sections mmbered 28 aod - R
29, in Township 4 North, Renge 2 Eaxt, the REAL PLACE OF BEGINNING;
theaes Sowth 0°29' West 2 distance of 662.3 feet zlong the section Yine common W
1o said Sections 28 and 29; thencs North 89°11° West, paralle] to the East and
West querter section Boe of s2id Section 29, & distance of €57.4 fest; thanes Nogth e
'0’39’~Eastacﬁs:amof£62.3fagwthﬁkstdemmmﬁmgf R
ﬁdsmw;mmwu'mmmmmm 656.5 Co
faet 10 the PLACE OF BEEGINNING. . - . .

EXCEFT any portion lying within the following: . S

Commencing at the quaiter section commer common te Sections 28 and 29,

- Toumship 4 North, Renge 2 Fast, of the Bofse Meridian, marked by a stome; . - ¢ -

" themce Sowb along the Bast Hne of said Section 29, 2 dismce of 4372 fest on -
.~ poltit the ame being the TRUE POINTAND PLACE OF BEGINNING; thence .~ -

. continming South (728 West 1003.9 fest on the Hest Yne of sxid Secion 290 .

. ‘Taskoed by an fron piy; tience Nocth 81°16" 'West 234.2 feet 10 & point; thencs N y

" RNorth 61°35" West 135.75 fest to 2 polur; thence North 76°20" West 328 d feer . 13

- 192 point, macked by a fron piu; thenes North 0°39" Bast 8382 feetoa point; o

- thomes South §9°05" Fast 657 fot to the FOINT AND PLACE OF BEGRNNING. ~ ©

| EXCET dwchadmad gty 0 L0 i
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EXHIBIT B
SW 1/4 of Section 22, Township 4 North, Range 2 Bast of the Boise Meridian, Ada
County, Idaho, _




Exhibit *C*

L

Those certain parcels of real property situated in the County of Ada, State of Idaho, more
particularly described as follows:

(A)  Lots One through Four, inclusive, Block 1, of Thomas F. Edwards Subdivision
' situate in Section 29, Township 4 North Range 2 East of the Boise Meridian, in
Ada County, State of Idaho. :

(8)  Lots 20 through 22, inclusive, of Block 1, of the Thomas F. Edwards Subdivision,
- according to the plat thereof, records of Ada County, State of Idaho.

(C). Perm1t to use hot and cold water from Lot 1, Block 1, of Thomas F. Edwards
' 'Subdwismn, Ada County, State of Idaho.

D A parcel.of land in Southwest Quarter of Northeast Quarter of Section 29,
.. Township 4 N., Range 2 E. B. M., Ada County, State of Idaho, and more _
* . particularly described as follows:- Commencing at a point 10.86 chains North of
"~ - " the center of Section 29, thence S. 74° 43! E. 15.32 chains to an iron bar located at
- . the Southieast Comer of Thomas F. Edwards” land, the true point of beginning; -
~ -, Thence N. 1°15' E. 3.40 chs. to a piece of iran pipe; Thence S. 72° 30'E. 2.22
. chains to a piece of iron pipe; -thence S. 23°05" E. 3.18 chains to a piece of iron -
- pipe; thence N. 74°43' West 3.55 chams to iron bar the place of begimming,
contammg 0 98 (98/100) acres.

o @B Begmnmg at the Northeast Corner of the Southwest Quarter of the Northeast
. 7. -Quarter of Section 29, Township 4 North, Range 2 East, B. M., Ada County, -
-+ Idaho; thence South 358.38 feet; thence East 58.83 feet; thence South 285.09 - -
.+ feetto an iron rod; thence West 265.83 feet to an iron rod;- thence South 24 feet = .
. to an iron pipe; thence North 72 degrees 30 minutes West 21.13 feet to the real
.+ 'point of beginning; thence North 72 degrees 30 minutes West 125.39 feet; thence
., North 1 degree 50 minutes East 49.50 feet; thence North 1 degree 20 minutes =«
v ... East 19.70 feet; thence South 88 degrees East 120 feet;” thence South 1 degree 20 T
ol minutes Wect 104.11 feet to therealpomt ofbegmmng, _ _ L

Ul :';_ _ EXCEP'I‘]NG Any poruon Wluch may he in Tamarack Dnve

S @ Begnmng at the Northeast Comer of the Southwest Quarter of the Northeast Tl

- . Quatter (SW1/4NE1/4) Section 29, T. 4N., R. '2E., B. M. Thence South 358 38 o

BT B ) --ffeet to a point, thence East 58.83 feet, thence South 285.09 feet to anironrod,” .. -
St thence West 265. 83 feet to the real pomt of ‘oegmmng, thence South 24 0 feet, to ' .'._._.'_:‘ o




an iron pipe, thence N. 72 degrees 30 minutes West 21.13 feet to a point, thence
North 1 degree 20 minutes East 104.11 feet to a point, thence S. 88 degrees 40
minutes E. 20.64 feet to a point, thence S. 1 degree 20 minutes W. 85.97 feet to

the real point of beginning. -
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January 22, 2002

THE TERTELING COMPANY, INC.
BOARD OF DIRECTORS MINUTEE WITHOUT A MEETING

- The balow signed Direotars, who lepmuntdl of tha Divactors of The Terislng cmnpmy. e
wl!hnuta nolide or & formal meefing, Approve eakd resolution provided a simpte majory of all Diaciots
N wmwmmm o

'WHEREASmTqungcmmy Im.ﬁlad apphhmw!mmeidﬂwbepmatﬂaf
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

)

FOR TRANSFER NO. 68558 IN THE ) AMENDED PRELIMINARY ORDER

NAME OF TERTELING COMPANY INC) AND ORDER DENYING PETITION
- )

FOR RECONSIDERATION

This matter having come before the [daho Department of Water Resolurces
("IDWR") in the form of an application for transfer, IDWR enters the following Findings
of Fact and Order:

FINDINGS OF FACT

On September 19, 2000, The Terteling Company, Inc. ("Terteling") filed
Application for Transfer No. 5875 ("application") with IDWR proposing to change the
place of use and add points of diversion for water right nos. 63-12, 63-13, and 63-15.
The application was later renumbered to 68558. The water rights were decreed in the
case of Bilkey-v-Tiegs, 51-daho-344; 5-R.2d 10491934 that authorized diversion of
low temperature geothermal water. : :

The applicatiori was protested by the Edwards Family LLC (“Edwards"), the

owner of water right no. 63-14, one of the water rights decreed in Silkkey. The partiés ‘

- reached an agreement resulting in suspension of the protest. Complete withdrawal of

the protest was contingent upon inclusion of agreed-to conditions in the final approval of

. the transfer by IDWR.

On June 3, 2002, IDWR approved transfer no. 68558. Condition No. 9 of the .
approval stated: e .

Diversion from the Windsock well shall not significantly reduce artesian
pressure for water rights bearing priority dates earier than December 20,
2000, describing points of diversion within Water District 63-S. A
significant reduction is defined as a decline in pressure below historical

- pressure reductions caused by diverting from the wells in the Silkey v.
Tiegs decree.

~ On July 8, 2002, Terteling filed 2 PETITION FOR RECONSIDERATION arguing

that IDWR should nof protect historical arteslan pressure, Terteling requested that the
language of the condition be modified to establish and protect reasonable pumping
levels. Terteling argues that "the unique protection of artesian pressure in the Sitkey v.
Tiegs decree . . . applies only to applicant’s rights 63-12 and 63-13." g

There is no ianguage in the Sitkey v. Tiegs'decree that states the court oﬁly .
~ intended o protect artesian pressure for water right nos. 63-12 and 63-13, Water right




® o

no. 63-14, owned by Edwards, was limited, but other rights, including 63-15, now owned
by Terteling and approved for diversion by the transfer contested by Terteling, were
totally curtailed presumably to protect arteslan pressure in the aquifer. The total
curtailment was intended to protect all the water rights bearing earlier priority dates, not

just the two senior priority water rights.

On October 27, 1993, the director of IDWR issued an ORDER DENYING
‘PETITIONS FOR REHEARING AND AMENDED MEMORANDUM DECISION AND
ORDER in a contested case regarding the regulation of the low temperature geothermal
resources in Stewart Guich. At that time, Terteling asked IDWR to establish reasonable
pumping levels. Conclusion of Law no. 7 of the order states:

Because the Silkey decree specifically addressed and protected artesian
pressure in the aquifer, the Department, in deference to the Silkey decree,
will refrain from examining whether the artesian pressure in Stewart Guich
constitutes a reasonable pumping level and is in the public interest:
pursuant to 1.C. § 42-226 until such time as the court addresses the issue

in the Snake River Baslin Adjudication.

IDWR determined in 1983 that the Silkey v. Tiegs decree protects artesian
~=pressure=-IBWR will not eliminate this protection in the condition and should add
language to the condition allowing modification by the Snake River Basin Adjudication
Court as set forth in the previous decision. '

On August 6, 2002, Terteling filed a MOTION TO STRIKE EDWARD'S FAMILY
LLC'S RESPONSE TO PETITION FOR RECONSIDERATION AND SUPPORTING
AFFIDAVITS ("Motion to Strike") filed by Edwards. The motion was based on an
argument that the order suspending the protest and the agreement between Terteling

and Edwards prohibited the filing of the response.

IDWR need not decide whether to strike the response because Terteling’s
petition asks for a determination of Edwards’ status as a party. IDWR will accept
submittals from those who are not parties prior to making a decision.

‘ Terteling also asked for an order from IDWR authorizing diversion of water from
the Windsock Well prior to final approval of the application for fransfer by IDWR. A

~ separate order specifically authorizing diversion from this new well is not appropriate,

- since this Amended Preliminary Order that modifies the Preliminary Order issued on

June 3, 2002 allows diversion of water under terms of the Preliminary Order as herein

amended. '
: ORDER

-IT IS HEREBY ORDERED that the petition for reconsideration filed by The
Terteling Company, Inc, is DENIED.

IT 1S FURTHER ORDERED that & new condition of transfer approval will be
ADDED as follows and identified as Condition No. 7: .

.AMENDED PRELIMINARY ORDER AND ORDER DENYING PETITION FOR RECONSIDERAT[ON -Pg2



The Silkey v. Tiegs decree specifically addressed and protected artesian
pressure in the aquifer. The Department, in deference to the Silkey
decree, will refrain from examining whether the artesian pressure in
Stewart Gulch constitutes a reasonable pumping level and is in the public
interest pursuant to I.C. § 42-226 until such time as the court addresses
the issue In the Snake River Basin Adjudication.

IT IS FURTHER ORDERED that the former Condition No. 7 on the transfer will
become Condition No. 8, and will be CHANGED to read as follows:

Unless otherwise determined by the Snake River Adjudication, diversion
from the Windsock well shall not significantly reduce artesian pressure for
water rights bearing priority dates earlier than December 20, 2000,
describing points of diversion within Water District 63-5. A significant

 reduction is defined as a decline in pressure below historical pressure
reductions caused by diverting from the wells in the Silkey v, Tiegs
decree. Upon written complaint of significant reduction from the holder of
a water right bearing a priority date earlier than December 20, 2000 or
upon IDWR's own Initiative, and upon a preliminary finding by IDWR that

-+ ~there -basheen a‘sighificant redtictio i inpressiire, -the director may require

the right holder to: (a) conduct further monitoring to determine whether
diversion from the Windsock well is causing the significant reduction in
pressure; (b) curtail diversion of water from the Windsock well; or {c)
require mitigation for diversion of water from the Windsock weli.

IT IS FURTHER ORDERED that the Motion fo Strike filed by Terteling is
Dated this day of 4

, 2002,
L. GLEN SAXTON, P.E. /
Chief, Water Allocation Bureau

. AMENDED PRELIMINARY ORDER AND ORDER DENYING PETITION FOR RECONSIDERATION - Pg 3



CERTIFICATE OF SERVICE

| HEREBY CERTIFY that

on this ?-‘d day of August, 2002, the above and

foregoing document was served on the following by faxing a copy of the same at the noted
fax number, and by placing a copy of the same in the United States mail, postage prepaid
and properly addressed to the following: :

JEFFREY C FEREDAY
JOHN M MARSHALL
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701-2720
Fax: 388-1300

DANA L HOFSTETTER

. HOFSTETTER LAW OFFICES ____

GARY SPACKMAN ‘
WESTERN REGIONAL MANAGER
IDAHO DEPT: OF WATER
RESQURCES

2735 AIRPORT WAY

BOISE ID 83705-5082

Fax: 334-2348

Tl o el et L sy e —

T -B08W EFRANKLINST ™
BOISE ID 83702 '
Fax; 424-8774

Deborah J, Gibson®
Administrative Assistant

- Water Allocation Bureau

. —AMENDED.PRELIMINARY ORDER AND ORDER
DENYING PETITION FOR RECONSIDERATION - Py 4
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STATE OF IDAHO YEGTERN HEGIOR.
DEPARTMENT OF WATER RESOURGES
*AMENDED* TRANSFER OF WATER RIGHT a*ﬁMENIj?&*

TRANSFER NO. 68558

This is 1o cerlify that: THE TERTELING COMPANY INC L
3823 N 36TH ST o
BOISE ID 83703 ' e
(208)338-5200

has requested a change to the water right(s) listed below. This change in water dght(s) is authonzed
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, |s shown on the followlng pages of this dacument.

Summary of Water Rights Before the Proposed Change

Right Otlgin/Basks Pdotity Este Volume fcres  Tofa] Source
6312 AlC/Decreed  07/0111921 0.14 cfs 7.5 GROUNDWATER
63-13 AJCMecreed  07/01/1922 0.66 cfe 7.5 GROUNDWATER
63-15 AJC/Decreed  03/23/1927 0.80cfs 7.6 GROUND WATER
Pul_'gose of Transfer {Changes Proposed)

Current Number FOD BOU Add PQD Period of Use Nazture of Use

63-12 No No  vEs YES ~ No NO

63-13 NO NO  YES YES.. . ... NO . NO

63-15 . NO NO YES YES NO NC -

Summary of Water Rights After the Approved Change
Exisling NewNo. ‘Transfer Tranefer Acre Total NewNo. Remalning Remalning Remaining Remalning
Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limkt Tolal Acres

portion) portioi)
63-12 6312 O0.14cfs 101.4af 6.0 150 N/A N/A NA  NA
63-13 6313 0.66cfs 400.0af 6.0 150 ’ NA  NA  NA  NA
63-15 6315 0.80cfs 400.0af 6.0 150 A N/A NA  NA N/A
TOTALS 0.86 cfs 400.0af 6.0 15.0 NIA . NA N/A  NIA

Detailed Water Right Description(s) attached ,
Dated thls 7 o C ; [J ...

day of

Chlef WaterAllocatlon Bureau
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

In accordance with the a ﬁproval of Transfer No. 68558, Water Right No, 63-12 is now described as
foltows. :

Right Holder: THE TERTELING COMPANY INC
3823 N36TH ST
BOISE ID 83703

Priority Date; 07/01/1921

Source: GROUND WATER

BENEFIGIAL USE’ ' Fro To Diversion Rate Volume
HEATING 01/01 to 12/31 0.14 CFS 101.4 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF

IRRIGATION 01/01 to 12/31 0.14 CFs 38.0 AF
0.14CFs 101.4 AF

LOCATION OF POINT(S) OF DIVERSION: .
GROUND WATER ' NWNWSW Sec. 22Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 04N Rge 02E ADA County
GROUND WATER - NENESE Sec. 29 Twp 04N Rge 02E ADA County

GROUND WATER NENESE Sec.20Twp 04N Rge 02E ADA County

PLACE OF USE: HEATING & DOMESTIC

* Twp Rgé Sec | NE | NW o sW
INE INW ] SW | SE|NE[NW]SW] SE NE | NW.{
O4N 02E 22 | | X

|
04N O2E 29 |
[

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | Nw ] sw
_ INEINW ] SW ] SE | NE [NW ]| SW | SE | NE | NW ] W |
G4N 02E 22 | | 170

{
04N 028 29 | , E 75
i .

Total Acres: 15

|
Hﬂl:‘e‘}!{lﬁﬁll I&;’Es
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WATER RIGHT NO. 63-12
{\s Modified by Transfer No. 68558

CONDITIONS OF APPROVAL
Right 63-12 is limited to the imigation of-6.0 acres within the place of use described above in a single
irngation season, .

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for inigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af forhe.jating and all
combined uses.

The total instantaneous diversion of water from all polnts of diversion. under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a {otal combined annual volume of 400.0 af,

Prior to diversion of water under approval of Transfer 68558, action shall be taken to aclivate Water
District 63-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water Distric 63-S.

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-S, Stewart Guilch, - - . .

Prior io diversion of water under this approval, the right holder shall provide & means of
measurement and {ockable controlling works for all authorized points of diversion. The means of
measurement and controlfing.works must be sultable for contro! of the diversions and acceptable to
the watermaster. . . :

. The Silkey v. Tiegs decree specifically addressed and protected artesian pressure in the aquifer, The
Depariment, in deference to the Silkev decree, will refrain from examining whether the artesian
pressire in Stewart Guich coristitutes a reasonable pumping level and is in the public interest
pursuant to L.C. § 42-226 until such time as the court addresses the. issue in the Snake River Basin
Adjudication, ' . '

The measuring devices for the wells rrjust be calibrated by an indepeniient method of measurement
at least once a year. These calibrations shall be included in the watermaster’s annual report to

9. Unless otherwise determined by the Snake River Adjudication, diversion from the Windsock well shalt
not significantly reduce artesian pressure for water rights bearing priprity dates earier than December
20, 2000, describing points of diversion within Water District 63-S. A signlficant reduction is defined
as a decline in pressure below historical pressure reductions caused by diverting from the wells in the
Silkey v. Tiegs decree. Upon written complaint of signtficant reduction from the holder of a water right
‘bearing a priority date earlier than December 20, 2000 or upon IDWR's own initiative, and upon a
preliminary finding by IDWR that there has been a significant reduction in pressure, the director may
require the right holder to: (a) conduct further monitering to determine whether diversion from the
Windsock well is causing the significant reduction in pressure; (b) cuniail diversion of water from the
Windsock well; or (¢) require mitigation for diversion of water from the Windsock well. '

10. Low temperature geothermal water diverled under this right shall not be used for domestic or
inigation purposes unless it is first used for heating purposes, '
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WATER RIGHT NO. 63-12
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL
11. Use of water under this right may be affected by an agreement between the protestant and the right
hoider. )

12. lmigation use is for inside commercial greenhouses and outside irrigation.

13. Domeslic use is for business offices.

14. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of determining
potential injury to existing rights, both junior and senior, in the v@ci_n‘rty of the transferred point of

diversion,

. The right holder shall accomplish the change authorized by this transfer within ohe (1) year of the
date of this approval. )

. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. Approval of this fransfer does not preciude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication, . .

. Diversion from points of diversion authorized hy this water right and other measurements described
below shall be measured and recorded at least weekly. The measurements shall include aquifer -
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperature. If these
measurements are not being taken directly by the watermaster, the measurements must be
reporied to the watennaster at least quarterly. '

This water right Is subject fo all prior water rights and shall be administered in accordance with Idaha law

and applicable nules of the Department of Watm
Dated this ? day of Q : - 0 2 g
) . . C ; i “ L '

Chief, Water Allocation Bureau ] )
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

In accordance with the approval of Transfer No. 68558 Water nght No. 63-13 is now descnbed as
Tollows.

Right Holder: THE TERTELING COMPANY INC
3823 N 36TH ST
BOISE ID 83703

Priority Date; 07/01/1922

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume

IRRIGATION 01/01 to 12/31 0.66 CFS 38.0 AF
DOMESTIC 01/01 to 12/31 0.04 CFS 0.6 AF
HEATING 01/01 to 12/31 0.66 CFS 400.0 AF

0.66 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWNWSW Sec, 22 Twp 04N Rge 02E ADA County

GROUND WATER NWNWSW Sec. 28 Twp 84N Rge 02E ADA Cotinty

GROUND WATER NENESE Sec.20TwpO04N Rge 02 ADA County

" GROUND WATER

NENESE Sec.20Twp 04N Rge 02E ADA County

PLACE OF USE: |RRIGATION

Twp Rge Sec | NE | : | S sg !
I NE NW [ 8W | SE | NE 1m1m15&m&1m1 SW|SEINE |NW|SW]SE| Totals
O4NDZE22} |l .5} ll 75
“ 04N 0ZE 29 | | I| | 75 | 75
T l | | |
Total Acres: 15

PLACE OF USE: DOMESTIC & HEATING

&E

Twp Rge §
“P Rae Sec HEIMISW!EILEE

| |

' lﬂElNﬂl.ﬂl.ElNﬁlHﬂlSWl_El

04N 02E 22 | |
1

|

|

!
I
|
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' irrigation season.

volume of 38.0 af for irrigation of 6.0 acres, 0.6 af for damestic use, and 400.0 af for heating and all

7. The Silkey v. Tiegs decree specifically addressed and protecied arlesian pressure in the aquifer.The
Department, in deference to the Sitkéy décree, will refrain.frem examining whether the ariesian
pressure in Stewart Guich constitutes a reasonable puimping.level and is in the public interest
plélsgam to 1.C. § 42-226 until such time as the court addresses the issue in the Snake River Basin
Adjudication

. Unless oththe determined by the Snake River Adjudication, diversion from the Windsock well shall

. the Windsock well; or (¢} require mitigation for diversion of water from the Windsock well.

10.

WATER RIGHT NO. 63-13
As Modified by '!'mnsfer No. 68558

- CONDITIONS OF APPROVAL
Right 63-13 is limited to the irigation of 6.0 acres within the place of use described above in a single

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion

combined uses,

The total instantaneous diversion of water from all poinis of diversion under Rights 63-12, 63-13 and
63-15 shall not exceed 0.86 cfs, nor a total combined annual volume of 400.0 af.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to aclivate Water
District 63-S. Diversion and use of water from the Windsock well is contingent upon continued
activity of Water District 63-S.

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-8, Stewart Guich,

Prior to diversion of water under this approval, the right holder shall provide a2 means of .
measurement and fockable controlling works for all authorized points of diversion. The means of
measurement and eontrolling works must be siiitable for contro! of the diversions and acceptable to
the watermaster, :

The measuring devices for the wells must be calibrated by an independent method of measurement
at least once a year. These calibrations shall be included in the watermasters annual report to
IDWR. T . .

not significantly reduce artesian pressure for water rights bearing priority dates earlier than December
20, 2000, describing points of diversion within Water District 63-S. A significant reduction is defined
as a decline in pressure below historical pressure reductions caused by diverting from the wells in the
Stikey v. Tiegs decree. Upon written complaint of significant reduction from the holder of a water
right bearing a priority date eatlier than December 20, 2000 or upon IDWR's own initiative, and upon
a prefiminary finding by IDWR that there has been a significant reduction in pressure, the director
may require the right holder to: (a) conduct further monitoring to determine whether diversion from
the Windsock well is causing the significant reduction in pressure; (b) curlall diversion of water from

Low temperature geothermal water diverted under this right shall not be used for domestic or
irigation purposes unless it is first used for heating purposes.
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WATER RIGHT NO. 63-13
As Modified by Transfer No. 68558

CONDITIONS OF APPROVAL

11. Use of water under this right may be affected by an agreement between the protestant and the right

holder,

12. lmigation use is for inside commercial greenhouses and outside lmigation.

13. Domestic use is for business offices.
14. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose of detenmining

potential injury to existing rights, both junior and senlor, in the vicinity of the transferred point of
diversion.

1'5. ) The right holder shall accomplish the change authorized by this transfer within one (1) year of the

date of this approval,

16. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind approval of the transfer,

17. Approval of this fransfer does not preciude the opportunity fof review of the validity of this water right

in the-‘ongoing Snake River Basin Adjudication.

18. Diversion from points of diversion authorized by this water right and other measuremenis described

below shall-be measured and recorded at least weekly. The measurements shall include aquifer
shut in pressure, well-head pressure under pumping conditions, artesian flow or pumping discharge
rate, totalized production velumrie for the perfod betweén Féadings, and water temperature. if these
measurements are not being taken directly by the watermastér, the measurements must be
reported to the watennaster at least quarterly. D '

This water right is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of epariment of Water Besources. . -

Dated this 4{? —&ay of

..

'(:hief, Weater Aflocation Bureau ' /
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WATER RIGHT NO. 63-15
As Moduf'ed by Transfer No. 68558

In accordance with the approval of Transfer No. 68558, Water Right No. 63-15 is now described as
‘follows,

Right Holder: THE TERTELING COMPANY INC
3823 N 38TH ST
- BOISE ID 83703

Priority Date: 03/23/1927

Source: GROUND WATER
BENEFICJAL USE From To Diversion Rate Volume

DOMESTIC 0i/01 to 12/31 ¢ " 0.04'CFS 0.6 AF
IRRIGATION 01/01 to 12/31 0.80 CF$ 38,0 AF
HEATING 01/01 to 12131 . 0.80CFs 400.0 AF

0.80 CFS 400.0 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWNWEW Sec. 22 Twp 04N Rge 02E ADA County

GRéUND WATER NWNWSW Sec. 28 Twp 04N Rg_e 0ZE ADA County

GROUND WATER

- NENESE Seo, 29Twp.f.l4!\l.. Rge 02E ADA County

GROUND WATER NENESE Sec.28Twp 04N Rge 02E ADA County

DOMESTIC & HEATING

PLACE OF USE;

N'w

Tvp Rge Sec | NE | | sW | SE
INEJE!HSWI EJNEINW[SW]SE]NEINW|SW] SE | NE [NW ]| SW] SE| Iotals
04N 02E 22 l {l l|x x~{ l1
O4N 02E 20 | | [ | X |
S | | | i |

PLACE OF USE: |RRIGATION

Twp Rge Sec | NE I
IEINWISWI.&_II
]
]
[

04N 026 22 |

i
mnozazs}

Total Acres: 15
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WATER RIGHT NO. 63-15
As Modified by Transfer No. 683558

CONDITIONS OF APPROVAL
Right 63-15 is limited to 1he imigation of 6.0 acres within the place of use described above in a single
irrigation season.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total annual maximum diversion
volume of 38.0 af for irigation of 6.0 acres, 0.6 af for domestic use, and 400.0 af for heating and all -

combined uses.

The total instantaneous diversion of water from all poinis of diversion under Rights 63-12, 63-13 and
83-15 shall not exceed 0.86 cfs, nor a {otal combined annual volume of 400.0 af,

Water under Right 63-15 shall not be diverted or allowed to flow pending further direction from the
court as described under the Silkey v. Tiegs decree dated 06-13-1930.

Prior to diversion of water under approval of Transfer 68558, action shall be taken to activate Water
Diskrict 63-8. Diverslon and use of water from the Windsock well is contingent upon continued
aciivity of Water District 63-S. .

Use of water under this water right will be regulated by the watermaster of State Water District No.
63-8, Stewart Guich,

Prior to diversion of waler under this approval, the right holder shall provide a means of
measurement and lockable controlling works for all authorized points of diversion. The means of
measurement and controlling works must be suitable for-control-f the diversions and acceptable 10

the watermaster.

The Silkey v. Tiegs decree specifically addressed and protected artesian pressure in the aquifer.
The Depariment, in deference to the Silkey decree, will refrain from examining whether the artesian
pressure in Stewart Gulch constitutes & reasonable pumping level and is in the public interest
pursuant to 1.C. § 42-226 until such time as thé court addresses the issue in the Snake River Basin
Adjudication A -

The measuring devices for the wells must be cafibrated by an independent method of measurement
al least once a year. These calibrations shall be included in the watermasters annual report to

IDWR.

Unless otherwise determined by the Snake River Adjudication, diversion from the Windsock well shall _
nat significantly reduce arteslan pressure for water rights bearing priority dates earlier than
December 20, 2000, desctibing points of diversion within Water District 63-S. A significant reduction
is defined as a decline In pressure below historical pressure reductions caused by diverling from the
wells In the Silkey v. Tiens decree. Upon written complaint of significant reduction from the holder of
a water right bearing a priority date earlier than December 20, 2000 or upon IDWR's own inttiative,
and upon a preliminary finding by IDWR that there has been a significant reduction in pressure, the
director may require the right hoiderto: (a) conduct further monitoring 1o determine whether
diversion from the Windsock well is causing the significant reduction in pressure; () curlail diversion
of water from the Windsock well; or (¢} require mitigation for diversion of water from the Windsock

well.
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WATER RIGHT NO. 63-15
As Moditied by Transfer No. 68558

CONDITIONS OF APPROVAL

. Low temperature geothermal water diverted under this right shall not be used for domestic or
irmigation purposes unless it is first used for heating purposes.

. Use of water under this right mai( be affected by an agreement betwé.en the protestarit and the right
holder. )

- Irrigation use Is for inside commercial greenhouses and outside irigation.

. Domestic use is for business offices.

. The Director maintains jurisdiction of this transfer up to five (5) years for the purpose.of determining
potential Injury to existing rights, both junior and senior, in the vicinity of the transferred point of

diversion..

- The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this.approval. '

. Failure of the right holder to comply with the conditioﬁs of this transfer Is cause for the Director to
rescind approval of the transfer, '

. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjt_ndi_caﬁon.

. Diversion from points of diversion authorized by tiis water right and other measurements described
below shall be measured and récdided af least weekly..The-measurements shal Include aquifer
shut in pressure, well-head pressure’ under. fumping conditions, artesian flow or pumping discharge
rate, totalized production volume for the period between readings, and water temperalure. If these

measurements are not being taken directly by the Watermaster, the- measurements must be
reported to the watenmaster al least quarterly. R -

This water right Is subject to all prior water rights and shali be' ddministere! in accordance with Idaho law

and applicable rules o’%epaﬂment of aatz% S
| ? ——day of RSSO T

baled this

Chief, Water Allocation Bureau
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Page 1ol 8 WATER RESQURCES Transfer No.7f @70
WESTERN REGION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SECOND AMENDED APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1
Name of applicant _The Terteling Company, Inc. Phone _(208) 338-5200
Post Office Address _3823 N, 36" Streel, Boise, ID 83703
A. PURPOSE OF TRANSFER
1. O Change point of diversion X Add diversion point(s) 3 Change place of use
0 Change nature of use CChange period of use 03 Other.

2, Describe the reason for the proposed changes: To add one newwellasa point of divetsion for all three water rights; to make other low
tempetature gaothermal wells owned by both The Teneling Company and T-7, LLC points of diversion for low ¢ rature hermal water

right nos. 63-12, 63-13 and £3-15.

B. DESCRIPTION OF RIGHTS(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

'1. Right Number Prority Amotnt Nature Period of Use
{cfs/ac-1})
63-12 07/01/11921 JA4cs Domestic, Heating, Irr. 11 to 12131
63-13 OTIND22 .66 cfs Domestio, Heating, Irr. 1M to 12/31
6315 QarZ3neT BOcls Domeslic, Heating, I, 4N to 12/31
.2, Total amount of water being transferred .86 cfs cubic feet per second and/or 400 acre-feet per annum.
3. Sourceof waler Groundwater : tributaryto N/A
" 4, Point{s) of Diverslon:
Lot 174 14 A1) Sec | Twp | Rge. County Local name for division
Wt | Nw Jsw las | 4N [ 2E ADA Tiegs Well
;40 INE |SE |29 | 4N [2E ADA Shikey Weil
v |NE JSE |29 |4N |2E ADA Office Well
INWIsSW [22 |4aN | 2E ADA Windsock Well
= INE |Jsw |22 |4N | 2E ADA Greenhouse Well (Proposed new well)
pe low Ynw Iz |an [ 2 ADA Pool Weil
‘. INW I NE |22 [4N | 2E ADA Motorcycle Hot Well
v |NE [ nw |2 [an | 2E ADA Terteling Springs Well

* Plaase see sttached navrative for further discussion
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5. Landsimigated or place of use:

Transfer No.

Twp Rge Sec NE 14 NW 114 S5Wid SE 114

Total
NE [ nw | sw [se [ne [ nw | sw NE {Nw [ sw s |ne [ aw |sw|se
an x® |z 70 5 15
DH DH
N € |2 78, 75
oM
Totalacres __ 6.0

§. General Information:

a. Desctiption of diverslon system__Deep wells pumpling from low-femperature geothermal aguifer [nfo an existing interconnected
distribution system originaily used for Irigation purposes in Section 22. A simitar, but separate interconnnected system exists in Section 29.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, morigages, or contracts?
Yes__X__ No. If yes, provide a notarized statement from the holder of the Fien, deed of trust, mottgage or contract agreeing

to the proposed changes.

¢. Describe the affect on the tand now migated If the piace of use Is changed pursuant to this transfer: No effect oh lands currently

Ierigated by these water tights -

d. Remarks: The total instanteneous diversion of water pursuant to water right nos. 63-12, 63-13 and 63-15 from all polnts of

diversion shall not exceed 0.86 cofs, hor shall the total combined diverslon volume for these water rights from all of the points of diversion

exceed an ahnual volume of 400.0 acre feet.*

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is fo certify that | have examined Application for Transfer of Water Rights No.
, Subject to the following limitations and conditions:

And said application is hereby

Witness my hand this day of

* Piease see attached nanative for further discussion
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED: Piease see copies of altached Approved Transfer.
1. Right Evidenced by:
&. Decree No. _11748 Decreed to
incase of Slikey Vs, Tiegs
dated 06/30/1830 In Boise county of _Ada
b. Licensa Nos. Issued by the [daho Department of YWater Resources,
¢. Claim No. on file with the Idaho Department of Water Resources.
c. Transfer Nos. _68558 which produce these rights.
2. Attach a copy of last year's tax notice of the property to which the waler right is appurtenant or other documents which show
ownership. Label document as attachment A. Check appropriate box below:
0 Tax Notice O Wamanty Deed O Other
3.  Source of waler fributary fo
4.  Date of priority
S. Waleris used for the following purpose:
amouny for purposes from to
(cte/ac-i)
ameount for, purposes from to
(cfsfac-ft)
“amount for purposes from fo
(cfs/ac-ft}
6. Tolal amount of water under right Cubic feet per second and/or acre-feet per annum,
7.  Poinl(s) of Diversion:
Lot | 1/4 | 174 | 1/4 | Sec. | Twp. | Rge. County Local name for diversion
Q. Lands irrigated or place of use;
. | nEwa nwise | swis . SE 1/4
Two. | Ree. Sec. _ Totals

Tolad acres,

9. Describe any other water fights used for the same purpose as described above,
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Transfer Ne.

PART 2

10. To your knowledge, has any pottion of the water right undetgone a period of five or more consecutive ears of non-use?

No If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED

(if the entire right is fo be changed by the appkcant, ot part B and C.)

Twp. Rge. Sec.

1. amount for purposes from to
(clsfac-ft)
amount for purposes from to
© (olsfac-i)
- amount for purposes from, fo
(ofsfac-ft)
2. _ Polni(s) of Diversion:
let | 114 | 114 | 1/4 | Sec. |- Twp. | Roe County Local name for diversion
3. Lands Irigated or place of use:
NE 1/4 NW 1/4 SW 14 SE 1/4
Twp. Rge. Sec. Totels
Tolal acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (om¥ if there Is no change)
1.  amourt for. purposes from lo
(cfalac-t) ;
amount - ot purpeses from to
gmotm(m i t
2T or rposes from 0
{cfslac-fi) P
% .__Poin\(s) of Diversion:
Lot | 174 | 174 | 1/4 | Sec. | Twp. | Rge. County Local name for.diversion
3. Lands irigated ot place of use:
NE 1/4 NW 1/4 SW1/4 SE 1/4
- . Totals

Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. Drawamap or attech a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described in part
1. Clearly depict the kand by secfion, township and range number:

Please see attached labeled copy of USGS map.

SCALE: 2 inches equa! 1 mile. Draw plan In iok.
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PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/da r Period of Use

o

2. Quantlty and quality of return flows and kcation of discharge;

3, Describe effects on water uses resulting from the proposed changs:

I hereby assest that no one will be injured by such change and that the change does ot constitute an enlargement fn use of the
criginal right. The information contained in this application is frue to the best of my knowledge.

| understand that any wiilful misrepresentations made in this applicaﬁ}-rgy,_resdt in ng its approval.

77 wr PESIOEDT
5"1_' ¢ (Slgnature of Applicant) .~
s ";gmmtobeforemm 2% day of 17At‘9( WA 2008

LTI LA

VS (Notary Pubiic

Mw@ 03{a1 |>008 - ,Ama«)a”. Hemd

I"'

"Z’:f QE1p A\‘: e
AR FOR DEPARTMENT USE ONLY
Transfer contains pages and - attachments
Recelved by Date Protest fied by
-Prelim, check by Fee .
Recelpted by Date
. Published In : i Coples of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requested on : R.eeommended for O approval O denial
re'd. . by

‘Copy of transfer sent to lien holder
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NARRATIVE

L Restriction: Under no circumstances will combined diversions of water under water
right nos. 63-12, 63-13 and 63-15 exceed .86 cfs or 400 acre-feet per year.

IL Purposes: The purposes of this proposed transfer (listed below) are predicated on the
central goal of flexibility in the use of water right nos, 63-12, 63-13 and 63-15 while
preventing any expansion in quantities of water diverted from the Water District 63-S
low temperature geothermal aquifer, '

.1. To provide backup existing geothermal source wells for existing heating uses under water
right nos. 63-12, 63-13 and 63-15 in T4N R2E, Section 22, NESW and SESW.

2. To add a new well as a point of diversion for water right nos. 63-12, 63-13, 63-15 in TAN
R2E, Section 22, NESW. '

OL Discussion of Purposes of Transfer

1. Backup geothermal wells for existing heating uses.

(8) Given that replacement pumping plants and parts for existing wells that are points of
diversion for water right nos. 63-12, 63-13 and 63-15 are custom-built out of the.country,
replacement and/or repair of existing pumping plants and wells in the event of failure may
take as long as one month. To avoid the economic hardship such a failure would cause, The

Terteling Company seeks to add existing geothermal wells located on the Terteling property
as backup points of diversion for its water rights.

(b) Water rights 63-12, 63-13, 63-15 will be transferred to the points of diversion for
geothermal water located on the Terteling Ranch, including the point of diversion for water
right no. 63-31052 (Pool Well).

() In the event that Water Right nos. 63-12, 63-13 and 63-15 are diverted from the point of
diversion for water right no. 63-31052 (Pool Well), any such diversions of water right nos.
63-12, 63-13 and 63-15 will be separately monitored with a calibrated, high-quality
totalizing flow-meter, reported to the Water District 63-S water master, and accounted for
as a portion of the annual volumetric limitation of 400 a/f to which water right nos. 63-12,
63-13 and 63-15 are cumulatively limited. '

2. To add new well as point of diversion.

(2) The proposed new Greenhouse Well will permit The Terteling Company to move past its
-dependence on aging geothermal wells that may soon reach the end of their useful life.

(b) Because of the large costs and extensive investigation necessary to locate, drill and
complete the new Greenhouse Well with adequate seals and long-term materials, The
- Terteling Company seeks a period of three years within which to complete the same.

" (¢) As with all other changes proposed under this transfer, any diversions of water from the
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Transfer No.

new Greenhouse Well wil be subject to the 400 afa and .86cfs to which water right nos. 63-
12, 63-13 and 63-15 are subject.

IV. Proposed Conditions

To ensure that there is no expansion of the transferred water rights pursuant to this part of the

prop

1.

osed transfer, Applicant proposes that they be conditioned as follows:

Under no circumstances will combined diversions of water under water right nos. 63-12,
63-13 and 63-15 exceed .86 cfs or 400 Acre-feet per year,

The flow rate and volume of all diversions of water pursuant to water right nos. 63-12,
63-13 and 63-15 shall be monitored, and reported quarterly to the water master of Water
District 63-§ in accordance with the attached monitoring plan.

All points of diversion approved under this transfer shall be equipped with flow
rate/volume monitoring devices that are subject to approval by the water master of Water

District 63-S.

The proposed Greenhouse Well shall be completed within 3 years of the date of approval
of this transfer. All other changes approved under this transfer shall be completed within

one year of the date of approval of this transfer.

Water may be diverted for heating purposes under water right nos. 63-12, 63-13 and 63-
15 from the point of diversion for water right no. 63-31052 located in T4N R2E, Section
22 SWNW (known locally as the “Pool Well”) only upon an emergency preventing the
diversion of water right nos. 63-12, 63-13 and 63-15 from the Windsock well for heating

uses located in T4N R2E Section 22, NESW, and SESW.

A flow rate/volume monitoring device acceptable to IDWR and the watermaster shall be
placed on the distribution line leading from the Pool Well to the places of use located in
‘T4AN R2E Section 22, NESW, and SESW.
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~ FOR TRANSFER NO. 71690 IN THE
'NAME OF THE TERTELING COMPANY,| .

p _. |
L U RECEIVED
. _ APR 11 2006
Dana L. Hofstetter, ISB # 3867 WATER HEENTOF

HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, Idaho 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

Attorney for Edwards Family LLC

| BEFORE THE DEPARTMENT OF WATER RESOURCES
" OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION _
| AFFIDAVIT OF NORMAN C. YOUNG

" AFFIDAVIT OF NORMAN C. YOUNG - 1

“INC.
STATE OF IDAHO )

' ) ss:
. COUNTY OFADA - )

'Norman C Young, P.E./L.S., being first duly sworn, deposes and states:

' Educatmnal and Professional Baekground

1) I am an engineer employed by ERO Resources Corporatlon (“ERO”) at its

~office located in B01se Idaho. I have a Bachelor of Science Degree and a Master




D )

.
I,

of Science Degree in Agricultural Engineering from the University of Idaho. [ am
a licensed professional engineer and land surveyor in the State of Idaho.

2) I have over 35 years of experience as an engineer working in the areas of
surface and ground water resource inventory, evaluation and management, water

resources engineering, and various programs involving the administration of water

* use and water rights. This experience includes:
- a) Two years inventorying surface and ground water resources.

. "'b) Three years managing a regional office for the Idaho Department of Water

Resources (“IDWR™) with responsibilities for all IDWR. regulatory and
permitting programs.

c) \'.I'hre.e years as Chief of IDWR’s Engineering Bureau with responsibility for
managing the supervision of the Carey Act, well drilling, safety of dams, use of
geothermal resour@s, stream channel protection and other water resource
regulation and management programs.

d')' Twenty-five years as Administrator responsible for all IDWR regulatory and
permitting programs involving all aspects of water rights and water rdsour_ce
regulation and management.

€) Three years as an engineering consultant with ERQ assi_sting clients on water
right and water use issues.

3) - My experience with IDWR includes extensive involvement in developing

.'and refining the administrative procedures and pohc1es for establishing water

rights under the Doctrine of Prior Approprlatlon apphcable in Idaho, for

' AFFIDAVIT OF NORMAN C. YOUNG -2
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confirming water rights through the state’s licensing and adjudication processes,
for modifying established water rights by the state’s transfer procedures and for
administration and management of water rights, including conjunctive
management of surface and ground water rights.

4) While employed with IDWR, I had responsibility for developing
administrative rules and policies used by IDWR in water administration at this
time, including the following:

a) Water Appropriation Rules, IDAPA 37.03.08.

b) Well Construction Standard Rules, IDAPA 37.03.09.

c¢) Rules for Conjunctive Management of Surface and Ground Water Resources,

IDAPA 37.03.11.

d) Draﬁ rules (not adopted, to date) for water management in Idaho.

~€) Transfer Processing Policies and Procedures, Administrator’s Memorandum
Transfer Processing No. 24, October 30, 2002. This policy specifically relates
' t§ the Eastern Snake Plain Aquifer, but incorporates IDWR’s longstanding
statewide policies and pfactices related to applications for transfer.

 Materials Reviewed

.5) . Ihave been retained in this administrative proceedmg by Edwards Family
LLC to provide expert analysis and opinion concerning the effect of the changes
B proposed in Application for Transfer No. 71690 on the diversion and use of water

" under nghts held by Edwards Family LL.C and the conformance of the Application

ﬁAFEiDAVrr' OF NORMAN C. YOUNG—3- - e e e .
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to the requirements of statutes, rules and policies related to processing and

approval of Applications for Transfer.

6) I have reviewed the following information to assist Edwards Family LLC in

~ this proceeding:

a) Application for Transfer No. 71690 in its various versions: initial, amended,
seconded amended and the version for which. published notice ultimately was
provided. This review included the files available from IDWR’s electronic

| databgse and paper files at the central office of the department.

b) Snake River Basin Adjudication (“SRBA™) water right claims and IDWR’s
SRBA recommendations for the rights listed in the Application for Transfer
and other rights diverting within Water District 63-S and those from other

| sources associated with the diversion and use of the rights listed in the Transfer
"Application and the changes proposed in the Transfer Application. IDWR’s _
electronic database and the compact disc (CD) containing the Director’s Report
. for Repo;ﬁng Area 13, IDWR Basin 63, Part II were the basis for this review.
" IDWR files and documents related to previous transfer procceciings affecting
' ‘.t.hese rights also were reviewed.
©) ‘Driller"s repo;'ts for wells in Water District 63-S and the immediately
surrounding area. IDWR’s electronic database was the basis for this review.

'd)- Files concerning the creation, modification and operation of Water

- District 63-S.

- Arru.)AVIT OFNORMANC.YOUNG-.4 "~ "~ ™



e) IDWR’s rules and policies concerning the processing and approving of

changes to water rights.

f) A field review of Applicant Terteling’s diversion and use of water in the Water

District 63-8 area.
Opinions
Adding the proposed points of diversion to Water Right Nos. 63-12, -13

and -15 by Appraoval of Transfer No. 71690, without appropriate conditions and
‘Timitations attached to the approval, will enlarge the use of water and injure other

water rights. This cenclusion is based upon the following opinions;:

7)  Opinion #1: Impacts to Water District 63-S Administration - Additional
points of diversion will increase the complexity, effort and expense required for
the Watermaster to monitof, regulate and report operations in Water District 63-8.
If approved, Transfer No. 71960 should be conditioned to require that all resulting
incregsed costs incurred by Water District 63-S will be paid by the Applicant.
a) The Water District 63-S Water Year 2005 Report lists nine wells for which the
“annual volume of diversion is monitored and reported. (Exhi.bi_t 138.) The
, Rep,‘ort includes water level data for these nine wells and for an additional well
that is outside of the district .boundariés (Motorcycle Club Well). (Exhibits
130-132.) The cost for qberating tﬁe district in 2005 was $2860.90. Most of
) the cost was assessed to three water users (The Terteling Company, Edwards
Greenhouses, and Quail Hollow Golf Course) with a $10 assessment to Ryan.
Tﬁe Transfer Application proposes to add to the District three flow

AFFIDAVIT OF NORMAN C. YOUNG - 5
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Settlement Agreement for the Boise Front Low-Temperature Geothermal

Groundwater Management Area.

Since District costs have been apportioned in the past by the amounts
diverted, and Sillce the proposed additional points of diversion will result in
additional District expense without increasing the amount of water diverted by
the Applicant, a large portion of these additional costs will be borne by the two
other significant assessment paying members of the District. A condition

. should be included in any approval of the Transfer, requiring that the District’s
~costs associated with the additional points of diversion will be borne by the
- Applicant.

b). Presently, the Water District 63-S Watermaster monitors, regulates and reports
annual diversions by well. Approval of the proposed change will require that
the Watermaster perform regulation, monitoring and reporting for diversions
under each right associated with the points of diversion included in this
Transfer. The Watermaster will need to determine the rafe and voluﬁe of
water diverted under the particular right or rights. The complex piping system
a't-the. Pool well, ihat reportedly includes an existing connection to the
Windsock well, makes it 'u_nlikel:y that the Watermaster could confidently

. determine th'e diversion for separate rights diverting from this well, unless the

-diversion system is rebuilt to provide direct, individual connections to the uses

- covered by each right,

~—AFFIDAVIT OF NORMAN C. YOUNG - 7



8) Opinion #2: Monitoring, Measurement, Recording and Reporting Needs -

| Additional points of diversion enlarge the capacity of the system physically
available to divert water under the rights being transferred, requiring additional
regulation and more sophisticated measuring and diversion control devices to
insure that the authorized diversion rates and volumes are not exceeded. If
approved, Transfer No. 71690 sheuld be conditioned to require continuous logging
of diversion rates at all authorized points of diversion and a limited period of time
to repair any malfunctioning monitoring and recording equipment.

a) Section 42-222, Idaho Code, does not allow approval of an Application for
Transfer that will enlarge use of water under a water right. JDWR policy
provides that an evaluation of the affect of the change on the diversion rete is a
necessary part of the test for determining whether use of a right will be
enlarged (Exhibit No. 140).

b) Right Nos. 63-12, -13 and -15 authorize a combined total diversion of 0.86 cfs.
However, the physical capacity to divert water could be as much as 2.63 cfs |
upon approval of the additional poiﬁts .of diversion sought under the proposed
‘Transfer. The bﬁysical caﬁacity would be more than three times the authorized
rate. This estimate is base_d upon: '

o i) The three wells at the Flora site have a combined capacity of at Ieast 0.86-
cfs based ‘upon the claims filed for these rights, the approval of Transfer |

No 68558 for ﬂllS rate and the larger diversion rates for these wells noted

in Table 2, Exhibit No. 4.

" AFFIDAVIT OF NORMAN €. YOUNG - 8
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ii) Information submitted on behalf of the applicant (Exhibit No. 109) after
reconstruction of the Windsock well indicates it was test pumped at 0.8 cfs.

iii) The proposed backup well would have a capacity of 0.8 cfs to replace the
capacity of the Windsock well.

iv) Based upon the ciaims and information in IDWR files,the Pool well has a
capacity of about 0.11 cfs and the Terteling Springs well has a capacity of
0.06 cfs.

¢) Simply conditioning use of water to a maximum combined diversion rate of
0.86 cfs does not assure compliance. Because the Watermaster cannot
physically be at all wells at the same time, approval of the proposed Transfer
requires the installation and maintenance of monitoring and control devices

 that monitor and fecord flow rates as well as total volumes divérted.
Measuring equipment capable of validating that the combined diversion rate
and the combined annual volume have not been exceeded at any time is needed
at each point of diversion.

d) Adding points of diversion increases the probability of one or more measuring
devices nbt being operable or not réading accurately. IDWR/Wéterméster
need stiff penalty prpvisioﬁs similar to those in the recently approved permft

for Flinda Terteling (63-31999) to assure that rights will be used only as
“approved and that the needcd monitoring equipment is installed and maintained

in o_perable condition at each point of diversion.

7 T AFFIDAVIT OF NORMAN C. YOUNG - 9



9)  Opinion #3: Extra Backup Wells - The existing Pool and Terteling

Springs wells will not be needed as backup points of diversion under Right Nos.

63-12, -13 and -15 after the proposed backup well is successfully constructed and

added to the system-supplying the greenhouses. If approved, Transfer No. 71690

should be conditioned to delete the Pool and Terteling Springs wells as authorized

points of diversion under Rights Nos. 63-12, ~13, and -15 when water from the
new proposed backup well is available for delivery to the greenhouses.

a) The stated purpose of the proposed Transfer, described in the information the
Applicant submitted with the application, is to provide a reliable backup supply
of geothermal water to that now provided by the Windsock well. If this
purpose is achieved by the construction of the proposed new backup well, the
Pool and Terteling Springs wells will not also be needed for this purpose.

- Because of the cost and complexity of regulating the use of water under Right
Nos. 63-12, -13 and -15 from multiple points of diversion, any approval of
Application for Transfer No. 71690 should be conditionéd to delete the Pool
and Terteling Springs wells as points of diversion under these rights once the

" new backup well is cons,truded and functioning,. |

b) It is noted that a sin_éle backup supply is adequate for other hnp@rtant uses,

- such as public water supplies (IDEQ Requirements for Design of Public Water

Systems, IDAPA 58.01.08.550.03.p).

'10)  Opinion #4: Administration of Overlapping Water Rights - SRBA claims

f ‘fof.other water rights associated with some of the proposed ad'ditiona_l points of

" AFFIDAVIT OF NORMAN C. YOUNG - 10
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diversjon list places of use and purposes of use that overlap with those asserted
under the subject Water Rights Nos. 63-12, -13, and -15. For example, SRBA
Claim Nos. 63-3603 and 63-7595 relate to the diversion and use from wells
included in Transfer No. 71690 and claim an overlapping irrigation use with the
irrigation place of use claimed under Right Nos. 63-12, -13 and -15.
a) Right Nos. 63-12, -13 and -15 currently authorize a total of 6 acres of irrigation
inside and outside of greenhouses at two separate locations covering 15 acres
- (7.5 acres in the NESE of Section 29 in and near the Flora Greenhouses and
7.5 acres in the EY2SW of Section 22 in and near the Peaceful Cove
Greenhouses). Right No. 63-7595 also authorizes irrigation of 6 acres in the
EY:SW of Section 22, and Right No. 63-3603 authorizes irrigation of 32 acres
in the EY%SW of Section 22. Additionally, the authorized points of diversion
for Rights Nos. 63-7595 and 63-3603 include the 40-acre subdivisions within
which the Pool and Terteling Springs wells are located. Approval of the |
. proposed ;I‘rarlsfcr adding these same wells as points of diversion for Right
Nos. 63-12, -13 and —135 would require the Watermaster to monitor the places
and purposes of use of the water divértéd to detenniné the amount of water
L . “diverted under each right. If the irrigated acres in the overlappihg places of use
are not unique to each right and actually overlap, the Watermaster will not be .
able to dlstmgmsh which right is bemg used. This can make fair and accurate
.Watermaster regulation impossible when the rights have dlfferent conditions

and lnmtatlons on use. For example in this instance Right Nos 63-12, -13,

AFFIDAVIT OF NORMAN C.YOUNG - 11
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and -15 are aliowed to be used on only 6 acres each year and have a 400-afa
annual diversion limit, while Right Nos. 63-3603, 63-7595 and other
associated rights currently are recommended in the SRBA to have a 171-acre
combined acreage limit. At best, approval of the proposed transfer would

' significantly increase the Watermaster workload by requi;-ing frequent
determination of where and how the water is being used and, at worst, could
make the Watermaster function unworkable.

'b). IDWR has addressed the problems created by rights having overlapping points

of diversion and places of use either:
i) By refusing to approve changes to rights that create the problem.

Appliéat-ion for Transfer No. 71690, prior to amendment, sought to provide
‘backup supplies for existing domestic and heating uses from Tom’s well
and Andy’s well. When IDWR staff identified these proposed changes as
- “stacking” of water rights, the application was amended (Exhibit No. 101,
Page 5, Paragraph 3). The duplicating uses described in tﬁ.e previous
-paragraph merit a similar determination of “stacking;” or
‘ 11) By crediting the water diverted in accordance with the priority of the rights.

F or example, in Water District 01, the water accountmg program developed
by IDWR, credits water diverted into a canal having rights of Vatylng
pnontles to the oldest priority right up to the full authorized rate under that

right before crediting any diversion to the next priority right.

T T AFRIDAVIT OF NORMAN C. YOUNG - 12
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c) Ifapproved, in order to avoid resulting enlargement and injury, Transfer No.

' | 71690 should be conditioned to:

i} Provide for the Watermaster to be informed at all times about which right is
being diverted;

ii) Extend the scope of Watermaster regulation to include the places of use;

iii) Require a separate distribution system with dedicated measuring and
recording devices from each point of diversion to directly serve the uses
authorized under Right Nos. 63-12, -13, and ~15; and

iv) Assess the rate and volume of diversion starting with the oldest priority
right and continuing in priority sequence from each point of diversion.

11)  Opinion #5: Pending SRBA Proceedings - IDWR policy requires that the

processing of Transfer No. 71690 be delayed until the rights listed in the
Application and other rights associated with the overlapping points of diversion
and places of use are decreed in the SRBA. In early August 2005, IDWR.

‘ :inforﬁled other Basin 63 Transfer applicants that processing would be delayed

~ until the time had elapsed for objections to be filed for the respective SRBA

o i:laims (Exhibif 139). To the extent that tﬁe rigﬁts were objected to, the
proceSSing delay would extend until those: objectii)ns were resolved. The
objection period has not yet éxpired for SRBA Claim Nos. 63-12, -13, and —15,
- and for other SRBA claims for the use of water from certain boints of diversion
sought to be added under I‘ransfer No. 71690. The failur.e to follow this policy

'cah cause Transfer results that are inconsistent with SRBA’ outcomes, thereby,

AFFIDAVIT OF NORMAN C. YOUNG - 13
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likely causing an enlargement in use of water under the rights and injury to the

water rights of others,

a)- Several weeks prior to publishing Notice of Transfer No. 71690, IDWR
announced a policy of delaying the processing of Transfers until
recommendations were entered on SRBA claims associated with the rights
being sought to be transferred and the opportunity for objections in the
adjudication process had expired (Exhibit No. 139). The reasons cited by
IDWR for delaying processing are relevant to Transfer No. 71690: 1)

IDWR’s limited staff resources were necessary to complete fhe remaining
Director’s Reports; and 2) processing an Application for Transfer in an area
| where a Director’s Repert is pending can result in confusion and complicatione
with simultaneous judicial (SRBA) and administrative (Transfer) actions
| qnderway. A review of IDWR’s files indicates the extensive amount of staff
‘resources requlred by the processing of Transfer No. 71690. IDWR’s files also
document the confusion and complication created by processmg Transfer No.
. 71690 while the claims for the involved rights are pending in the SRBA. |
" “IDWR staff questioned which version of Right Nos. 63-12, -13, and -15 was
" the basis for the Application: as the rlghts were approved under Transfer No.
- 6855 8; as initially claimed in the SRBA; or as represented by amended SRBA
. ¢laims filed in March 2004 (Exhibit 108) IDWR staff also expressed concern
overa potentlal enlargement in the uses (particularly “commercial” use) that

: were sought to be added through elther the amended claims or the initial

AFFIDAVIT OF NORMAN C. YOUNG - 14



versions of the Application for Transfer. Representatives for the Applicant
attempted to remove this concern from the Application by indicating that the
basis for the Transfer is the rights as approved pursuant to Transfer No. 68558
and by deleting changes in use from the Application. While this approach may
clarify the intent of the Applicétion for Transfer, it does resolve the confusion
and conflict over this issue that results from haviﬁg the administrative process
oceur while differing claims are pending in the SRBA. If IDWR takes final
administrative action approving a change in these rights prior to the SRBA

- action becoming final, IDWR and the SRBA Court then recognize the SRBA

| claims to have been amended by the Transfer Approval. Because the uses
claimed are different than those listed on the Application for Transfer, a new
review of the amended. claims should be triggcred; Conversely, if the SRBA

- completes action on the claims prior to IDWR’s action on the Transfer
becoming final, the uses listed on the Partial Decrees may not match with the

- uses sought in the Application for Transfer. Ejther way, the Protestants and
anyone else concerned with the issue are f:orced to participate in two confusing
prdcess'es, one befofe IDWR and the other before the Court. |

b) Other Transfer Applications that are as far, or farther, élong than this Transfer

are on administrative hold. -For example, Transfer No. 700_24, filed on

_ February 26, 2002 has been at the final review/approval stage since mid-2005,

.- but is subject to the hold.

7"~ KFFIDAVIT OF NORMAN C. YOUNG - 15



c¢) IDWR’s standard practice of including a condition on Tansfer approvals
reserving jurisdiction to allow a recommendation to the SRBA Court made in
the future to differ from the decision entered on the Transfer will not work in
this instance because of the uncertainty over whether the claims will remain
before the SRBA Court when the administrative process is finally completed.

12)  Opinion #6: Separate Systeins Require Separate Transfer Approvals -

IDWR policy requires separate Transfer Applications for the separate systems

| proposed by Transfer No. 71690. The failure to follow this policy can result in an
enlargement in use of water under the righté and injury to the water rights of
others.

a) Application for Transfer No. 71690 at Item 6a. describes the diversion system
as follows: “Deep wells pumping from low-temperature geothermal aquifer
into an existing inte;connected disuibuﬁon system originally used for irrigation
purposes in Sectiozi 22. A similar, but separate interconnected system exists in

- Section 29.” The map submitted with the Application depicts the
“interconnected distribution systems.” A separate pipeline is shown to provide
water from the proposéd new well to the greenhouses in Section 22. T'hus;
actually, it appears that the Applicétion proposes three séparate systems.

b) IDWR pc.)licy,. as ef;pr-essed in its Transfer Processing No. 24 Mexilorandum
(Exhibit 125) requires a sepéfate Application for each system. IDWR cited

this policy Memorandum when requiring the Motorcycle Club well to be

" " "AFFIDAVIT OF NORMAN C. YOUNG - 16



deleted from Transfer No. 71690 because of its location in a separate source
(Exhibit 102).
Watermaster regulation is more complicated when water rights are associated
- 'with more than one system because of the need to monitor, compare and
regulate uses occurring at the separate sites.
d) Allowing diffe_rcnt systems to share the same water rights provides the
opportunity for a sudden change in use without IDWR approval of the specific
- change. This can be a significant concern to other users from the aquifer if the
Systems are widely separated in a small aquifer. Also, the water rights
obtained by a property purchaser may be uncertain when water rights are
shared among separate water systems at different locations.

13)  Opinion #7: The Terteling Springs Well is From a Different Source -

IDWR policy does not allow a well from a different source to be added to a water
right. Information in IDWR files indicates that the Terteling Springs well may be
from a different source. If approved, Transfer No. 71690 should be condltloned ,
elther to delete the Tertelmg Springs well as an authonzed point of diversion or to
requi_re the diversion and use of water from Terteling Springs well to be regulated
as part of Water District 63-S. The failure to address this matter will result in an

| enlargement in use of water under the rights and injure the water rights of others.
(It is understood that the “Motorcycle Club Well” and Tom’s and Andy’s hot

' wells” prevmusly have been deleted from the Transfer Application for the same

. reasonn.)

* "AFFIDAVIT OF NORMAN C. YOUNG - 17



2) IDWR determined that the Motorcycle Club Well was in a separate aquifer in
an order reducing the area covered by Water District 63-S (Exhibit No. 133)
and based upon IDWR policy (Exhibit No. 102), required Transfer No. 71690
to be amended to drop the Motorcycle Club Well from the Application.

b) The Terteling Springs well is in the area deleted from Water District 63-S
(Exhibit No.133) and also shoﬁld be removed from the Transfer Application.

Ac) While the present boundaries of Water District 63-§ and uniform application of
IDWR policy concerning separate sources expressed in Exhibit No. 102
require that wells outside of Water District 63-S be dropped from consideration
under Transfer No. 71690, IDWR’s policy of adding a well to Water District
63-S upon a determination that use of the weli impacts senior priority rights
within Water District 63-8 (Paragraph 4 of the Final Order, Exhibit No. 133)

also applies.

14) * Opinion #8: Incorporation of the Conditions of Prior Transfer Apnrova_ls -

The condifions of approval of prior transfers, including without limitation, the

conditions of approval for Transfer No. 685 58, should be incorporated into any

~approval for the subject Transfer Appl-ication. Without the incorporation of prior
conditions of approval, many of which were based upon an agi-eement; between the
parties and the continuing effect of Silkey v. Tiegs enlargement and injury will
occur. (Exhibits 100 and 118) During preliminary review, IDWR staff

. recogmzed that, if approved, Transfer No. 71690 “wﬂl remain subject to that

. agreement and conditions listed on approved Transfer No. 68558.” (Exhlblt No.
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101, Page 2, Paragraph 4). However, the draft approval document prepared for
Transfer No. 71690 (Exhibit No. 116) does not faithfully repeat the conditions of
approval of Transfer No. 68558. For example, Condition No.I of Transfer No.
68558, limiting use to 6 acres in a single season for each of the rights, is omitted
from the draft approval document for Transfer No. 71690. Condition No. 4 of
Transfer No. 68558, prohibiting the use of Water Right No. 63-15 until further

' dfrection of the court also is omitted from the draft approval document. The
wording of some conditions is changed as necessary to reflect events since the
-approval of Transfer No. 68558, such as the reactivation of Water District 63-S,
but several others have been simply reworded for no apparent reason and the
revisions may affect the legal interpretation of the conditions. Examples of
reworded conditions are Nos. 7‘ and 11 from the conditions of aplproval for Right
| No. 63-12 in Transfer No. 68558. |

FURTI—IﬁR YOUR AFFIANT SAYETH NAUGHT.

. DATED this /0« day oprnl 2006.

MC%M,_

NORMAN c YOUNG /

' IﬁBnggBED AND SWORN to before me this [IQ%day of April, 2006.

) W "o,'
' icbéo'. . ) Fs ?‘,‘
é'*éf“(::ff" 1,2 DU S M&—W
B R, 1C } §. Notary Public in and for the State of Idaho
2 » ~UBLY £ § Residing at: Boise. TAako
' ] . ) h é 1l S - O
%;ips oF 10“"0“‘ My Com_mlssmn Expires: | 2, 2 9

' ity
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CERTIFICATE OF SERVICE

@)

I hereby certify that on the £Jth day of April, 2006, I caused to be served
copies of the foregoing Affidavit of Norman C. Young on the following persons

by the methods indicated below:

Director (Original for Filing)

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

x U.S. Mail 00 Fed Ex 0 Hand [J Fax

Charles L. Honsinger

Ringert Clark Chartered

P.O.Box 2773

Boise, ID 83701-2773

x U.S. Mail 00 Fed Ex O Hand [ Fax

M/M W///l////

, Dana L. Hofstettef '
' E:\3006.116861
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RECEIVED
APR 112006
‘Dana L. Hofstetter, ISB # 3867 A RS
HOFSTETTER LAW OFFICE, LLC |
. 608 West Franklin Street
‘Boise, Idaho 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

- Attomey for Edwards Family LLC

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

_ IN THE MATTER OF APPLICATION '
 FOR TRANSFER NO. 71690 IN THE WITHDRAWAL OF PROTEST
NAME OF THE TERTELING COMPANY,

INC

Edwards Family LLC, by and through its counsel of record, Dana L.
-I—io-fstetter of Hofstetter Law Office, LLC, withdraws its Protest in this matter and
'i'requests that the Idaho Department of Water Resources (“IDWR?™) issues its |
- _decxsmn based on the record in this proceedmg, mcludmg, without limitation, the
‘ Afﬁdawt of Norman C. Young. The Protest is being w1thdrawn on the basis that
there are no dlsputed issues of material fact and the matters at issue 1nvolve IDWR

policy and rules, Idaho statutes and other legal matters. 'Ihe Affidavit of Norman

* WITHDRAWAL OF PROTEST - 1
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C. Young describes the matters of concern to Edwards Family LLC and a hearing

on this matter is not necessary.

Respectfully submitted this 10th day of April, 2006.

'-"

DANATL HOFSTE"

. WITHDRAWAL OF PROTEST -2



CERTIFICATE OF SERVICE

I hereby certify that on the 10th day of April, 2006, I caused to be served
‘copies of the foregoing Withdrawal of Protest on the following persons by the

methods indicated below:

Director (Original for Filing)

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098 -

x U.S. Mail C0Fed Ex OO0 Hand [ Fax

Charles L. Honsinger

Ringert Clark Chartered

P.O. Box 2773

Boise, I 83701-2773

x U.S. Mail 0 Fed Ex 00 Hand [J Fax

 EA3006.1\6858
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State of Idaho )
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
JAMES E, RISCH
Governor

September 13, 2006 KARLJ, DREHER
Director

CHARLES L HONSINGER
RINGERT CLARK

PO BOX 2773

BOISE ID 83701

" Re:  Application for Transfer no, 71690, in the name of
The Terteling Company, Inc. (“Terteling™)

Dear Mr. Honsinger:

On April 19, 2006, you wrote me a lefter about application for transfer no. 71690 (water-
right nos. 63-12, 63-13, and 63-15). On September 11, 2006, you called the Idaho Department of
Water Resources (IDWR) and inquired about the status of the application. This letter responds
to your earlier correspondence and your verbal inquiry.

Edwards Family, LLC (“Edwards”) protested application for transfer no. 71690, IDWR
appointed Peter Anderson as the hearing officer for the contested case. On April 10, 2006, Dana
Hofstetter, attorney for Edwards, withdrew the Edwards protest. In the withdrawal of protest,
Hofstetter stated that “there are no disputed issues of material fact and the matters at issue
involve IDWR policy, and rules, Idsho statutes and other legal matters.” Despite the withdrawal
of protest, Hofstetter submitted an affidavit authored by Norman C. Young, and asked IDWR to
consider the concerns raised therein. Your letter dated Apxil 19, 2006 responds to the
withdrawal of protest and the affidavit of Young.

. Sometime shortly after the date of protest withdrawal, you and I conversed on the
telephone about whether IDWR would consider the Young affidavit. I told you IDWR would
probably review the information contained in the affidavit. Tn your letter, you requested that
“[tJo the extent that IDWR considers the information prowded by Mr. Young, [Terteling]
requests that it be given further opportunity to rebut the mformatmn and present alternative

informeation and/or theories.”

After April 2006, objections were filed against Testeling’s claims for water right nos. 63-
" 12, 63-13, and 63-15 in the Snake River Basin Adjudication (SRBA). These objections raise

. many issues about the validity or the extent of elements of the water rights. Court proceedings
for the objections have been scheduled for this fall and winter.

9002 0 Z 190
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Charles L. Honsinger
September 13, 2006
Page 2

As aresult of the ongoing contested cases in the SRBA, IDWR will delay consideration
of transfer no. 71690 until the contested cases in the SRBA for water right nos. 63-12, 63-_1 3,and
63-15 are decided. IDWR will hold application for transfer no. 71690 until it receives notice of

resolution of the SRBA disputes.
Respectfully,

i

Cec:  Dana Hoffstetter
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- BY MS. HOFSTETTER:

" this notice?

© 0 W WM bW R

~'the Terteling Company pursuant to this notice?

" Terteling Company"

- know -- if you -- on pages 2, and following, this notice -

:beies of documents today. Three of these boxes contain
IDWRSS files with respect to the water rights referenced
. M & M COUR?[_‘ _RE}EORTING

JOSEPH L. TERTELING,
first duly sworn to tell the truth relating to said
cause, testified as follows:
(Deposition Exhibit Nos. A through I were
marked for identification.) :

MS. HOFSTETTER: Okay. As a preliminary
matter, Mr, Honsinger, at the deposition of Garnette
Edwards a couple of weeks ago, you requested certain
additional documents, and I believe this is what you
requested, what I'm handing you here,

MR. HONSINGER: Thank you, Counsel.

EXAMINATION

Q. Could you state your name.

A. Joseph Loyd Terteling.

Q. And your address, please?

. A. 5100 Cartwright -- it's Road — Boise, Idaho,

Q.: Okay. Mr. Terteling, I'm handing you what's

- been marked Exhibit A. Have you seen this document
before‘? :

A Is tlus the corporatlon or T—7'?

A li'Oh-, yes, :

'Q. Okay. Could you identify this document?

“A. Right. It's.a duces tecum for the Tertelmg
Comipany: for this court case. _

Q. ‘Okay. And so are you here today pursuant to -

A. Yes. :
Q. ‘And are you the des:gnated representatlve for-

A. Yes,
Q.. -:Are there any other representatlves that will
be testlfymg today pursuant to this notlce for the

“A. No. .
Q.: :Okay. Thank you. Let's discuss -- as you

requests that you bring certain documents today with you

A, Yes.

MS. HOFSTETTER: Okay And, Mr. Honsmger
- -perhaps  you cari describe the documents that you brought

today"
MR. HONSINGER: Ok'a'y Counsel we brought te;

© 00~ DU A WA -

10
1

14
15

17

20
21

-

24

0o NG A W R o

-
- o

-
o

|17
to the deposition. Have you brought any documents today’ 18

19

22

[24

25

13

18
19

23

oW N

ey
=

20
21

123:‘

Page 7

in the notice. And those files include SRBA claim files,
IDWR water rights back files, I believe, they call them,
so three boxes.

The other seven boxes contain various
documents, various files in the Terteling Company's
records related to water rights, related to these water
rights, related to pumps, diversions, virtually anything
to do with water rights, and they're a hodgepodge of
materials, and they will be made available for you at my
office at a later time that is convenient for both of us
to look through and copy if you so desire.
MS. HOFSTETTER: I appreciate that. Thank you
MR. HONSINGER: In addition, Counsel, we've
also made copies of documents that we feel would be
particularly helpful today, and you may use them or not as

3 you choose, We have made copies for both you and the

court reporter with the exception of one document.  So if
you'd like me to, I can go ahead and describe each-of

‘those.

MS. HOFSTETTER: That would be great. Thank
you,’ '

MR. HONSINGER: Al right. First offis a map
showing the -- well, I'll just -- this is a map.showing
the 36th Street - the Terteling 36th Street hot water

‘THE WITNESS: Yeah, distribution.

MR. HONSINGER: Second, is a map showing the
property designations between the Terteling Company,
Inc. - and I will sometimes refer to the Terteling.
Company, Inc., as TTCI -- between TTCI and T-7, LLC 0]
the Terteling Ranch in Upper Stewart Gulch.

MS. HOFSTETTER; Okay.

'MR. HONSINGER: Third, is a map showmg the
distribution | system for water up on the Terteling Ranch.

Fourth is a Iarger version -- or a latger scale
version of the map I mentioned earlier showing the

propertles -- property boundaries between T-7 and TTC.

_ Fifth is a simple list of water rights in which
‘TTCl.and T-7, LL.C, have an interest. :
“8ixth is a list of -- and this last one that I - -
mentioned here is a -~ it's the only one’I have one copy
of, and I apologize for that,
"MS. HOFSTETTER: . Okay.

_:MR. HONSINGER: Sixth is 4 list of water nghts
Idescnbmg certain elements of the waterrights owned by
‘TTCI and T-7, LLC, including des1gnat10n of whether or 1o
those water nghts have a hot water source or not. -

" And then, finally, is & -- seventh i isa list of
'notes that Joe Terteling made to help him remember dates
that you mlght be mterested n. :

(203)345 esoo (fax)
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mterests I've been sued by employees we've ﬁred

M & M COURT REPORTING

Page 9 Page 11 ”
1 MS. HOFSTETTER: Okay. Well, what I'd like to| 1 We've had some disputes over mining phosphate ore. Eaj
2 do is -- the exhibits I brought today go through -- let's 2 Aircraft, I suppose. So I got six yet?
3 see -- and they go through to Exhibit I, I believe. And 3 Q. Could you explain your involvement -- your
4 so perhaps we can go off the record briefly justtomark | 4 relationship to Eagle Aircraft?
5 these additional -- the particular documents you brought | 5 A. We owned it a hundred percent. 7
6 that you think are pertinent to the deposition today. 6 Q. And by we, do you mean the Terteling Company?
7 We can go off the record just to mark these and 7 A. No, my sons and myself,
8 include them in the record so we have a record. Do you | 8 Q. Okay. And youn were -- were you sued in some
9 have any objection to that? 9 capacity with the Eagle Air Company?
10 MR. HONSINGER: No. And it's up to you ifyouf 10 A. Ipaid off all my debts and took it bankruptcy.
11 want to include them in the deposition. If you don't feel | 11 Q. Okay. Okay. So you're familiar -- you're
+12  they're necessary, that's fine. But they're for your 12 somewhat familiar with the deposition process?
13 records -- 13 A. Well, I've been through it --
14 .. MS. HOFSTETTER Okay. _ 14 Q. Yeah,
18 MR. HONSINGER: -- or for your -- 1f you 15 A, --butit's always an experience.
16 believe they're necessary, let's £o ghead and put them in. | 16 Q. Okay.
17 -MS. HOFSTETTER: Yeah, I'd like to do that, So|17 A. Always different.
.18 can we go off the record and then -- 50 maybe -: and mark18. Q. Have you ever done a deposmon ina water
‘19 these? [ 19" rights case before or been the -- v
20 (Off the record.) - g 120 A. Yes.
21 (Deposition Exhibit Nos J through P weére’ 21 Q. -- witness -~ I should say, more accurate, have
22 marked for identification.) : |22 you ever been a witness in a deposition -
23 MS. HOFSTETTER: Okay. We'vemarked the [2¥  A. Yes.
24 cxhlblts that the deponent beheves are of partlcular |24 Q. --in a water rights cage?
. 28 ; 125 A, Yes,
: ipage 10 | Page 12
1 through P. 1 Q. How many water right cases were you the
2 Q. (BYMS. HOFSTBTI‘ER) And, Mr. Tertehng, do yonL 2 deponent in?
-3 understand that you're under oath today, and that your |3 A. Well, the one that pops in my bram is the
4 testimony here is testimony in the SRBA? ' 4 Owyhee Motorcycle Club.
5 A Yes. i |5 Q. Okay. Do you recall any- others"
% 'Q. Haveyou- l &  A. Well, not at this time.
7 A. ButIhaven't been sworn in on the SRBA yet I 7 Q; Okay. And the Owyhee Motorcycle Club case; wa
8 assume I'll be sworn in again when we get to court: 8 that ariother SRBA subcase? o
9. Q. Tm sorry? I don't understand your quesuon } 8 A. Td say, yes.
10 _A I understand I'm sworn in here today {10 Q. Okay. Thark you. Okay. Caii you descnbe the
1 Q. Yes. 11 position you hold with the Tertelmg Company.
12 A, And then you added, and in the SRBA. 12 A. President.
113 Q. No. I'meant that your testimony today -- that ] 13 Q. Any other position you currently hold W1th the
14 - you're under oath today, and that thxs is'your testlmony 14 ‘company:? h
15 in the SRBA proceeding? ' 15 A. .Okay. When you say the- Tertelmg Company, '
6. A, Yes. 16: techmcally, the name is the Terteling Company, Inc.
17 ° Q. Thank you. Have you ever done a deposmon - 1%~ Q. Yes.
18 have you ever been a witness in a deposmon before? . - |18 A. :And Inc., you know -- and I'm the premdent of
19 A Yes. ‘ {19 that, and a board of director: :
20° - ‘Q. Onhow ‘many occasions? 120 Q Okay. Okay. So you -- so, yes,’ You lmow I'
~ A. T'd guesshalfa dozen. - . {21 going to, for shorthand today, probably réfer to the .
22 Q. - Okay. Do you recall the lawsnits of those -~ e |22 Tertelmg Company and leave off the Inc. But we'ie:
involVing those depositions? =~ ) 123 talking about the company thiat is t1t1ed on'the depos:tmn
A. Tvebeen divorced. I've separated ‘my busmess . {24 ‘motice that's Exhibit A7
Cils A, Right, and that is Tric., and you canuse

(208)345 8800 (fax):
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Page 13 Page 15
1 Tertelings if you want, 1 A. Well, just on your notice. You broke the two
2 Q. Okay. Or TTCI is another term. 2 out. Idon't think they're incorrectly claimed with the
3 A. That's what we prefer. 3 IDWR.
4 Q. Okay. Now, are there any other entities that 4 Q. Okay.
5 have the Terteling Company in their title? 5 A. But in your typing the numbers, I think you may
6 A. TI'd say, no. 6 have one of them switched.
7 Q. Okay. I guess some hesitancy. Were there in 7 Q. Okay. Okay. Maybe we can - at this - so
8 the past some entities? 8 this notice that you have before you right now, Exhibit ,
9 A. Yes. 9 is that - that, I believe, has all the subcase numbers
10 Q. Okay. Sowe're talking about the currently 10 listed on the caption.
11 existing entity known as the Terteling Company, Inc., whent1 A. Idon't think it has T-7, though, Exlnblt A,
12 we refer to the Terteling Company today? 12 Q. Yeah, it does.
13 A. Right, TTCL Iis Inc. 13 MR. HONSINGER: I think it does, Joe.
14 Q. Okay, Great. Thank you. And just for 14 MS. HOFSTETTER: It does.
-15 clarity, that is the coinpany that has ﬁled claims for 15 THE WITNESS: Okay.
16. water rights in the SRBA? 16 MS. HOFSTETTER: It has all of them listed here
17 A. "'Tni addition to T-7. , 17 that are involved in this group of SRBA subcase. It eéve;
18 Q. Okay And we'll get into that. Butj Just for 118 has Mr. Niznik's subcase.
19 clarity today, when we refer to TTCE; the Terteling 19 THE WITNESS: Okay.
20 Company, the Terteling Company, Tnc., Terteling, we're |20 MS. HOFSTETTER: The Ryans, the Edwards
21 referting to the same entlty for purposes of thlS 21 subcase.
* 22" deposition? [22 THE WITNESS: Okay. But my objection is that
.. 23 A. Which does not include T-7. 23 it's under the Terteling Company, Ine. -
24 Q.. Which does not include T-7. And we'll refer to |24 MS. HOFSTETTER: Right..
25 T.7, LLC; as T-7. And you know —. . . 125 THE WTTNF«QQ And T.don't thmk 1t - .'T‘ertehng
* -Page 14 : | Page 16
1 A. But that‘s a separate: entlty 1 Company, Inc., shouldn't include -- you know, I understanc
2. Q. Right. Right. _ | 2 tobring the documents, which we've done, but it doesn't
3 A. The LLC is different than T-7.’ 3. imply owuershlp, is that correct?
4 Q. ‘Well, maybe this is a.good juncture -~ because |4 Q. (BY MS. HOFSTETTER) The notice - I thirik
5 this afternoon we have the' deposition scheduled of T-7, | 5 you're: referring to the subcase numbers ldentlﬁed on
6 LLC, maybe this is a good juncture for: ‘youto:-areyou | & the--
7 also going to be the representative at this' aﬁemoon s 17 A, nght
8 deposition for T-7,LLC? 8 Q. - first page of Exhibit A7- The court has
-9 A, ThereasonI'm hes;tatmg is, I think one of -9 grouped these subcases to:proceed together And so these
10 ‘the rights under TTCI, Inc., may belong: to T-7. 'mnot |10 include -- includes the Edwards right, 63- 14, it includes
11 exactly sure whether T-7 or: T—’? LLC, but I see the LLC onM Mr. Niznik's right, 63-5195, it meludes the Ryans right
12 there. . 12 Sojust to answer your question, it meludes the T—7 and .
13 SoIcan testify -- and when I s1gned the 13 the TTCIrights.
14 -applications for T-7, I was signing it as the trust of 114 A. And the Niznik and the Edwards
15 T-7, which we also call Tertelmg Trust No. 7, Trust 7, 15 Q. Yeah. All of the ories that are grouped
.16 . but it's techmcally T-17. S 1 16: together.
17 Q. Okay. _'.'_1'7: . A But you've separated — I have another one for
18 A.. 8o, you know, we can 180 into that this - 18 T.7,
18 afternoon |19 Q 'Oh. There's one for T-7 that‘s noton the
120 °Q. Okay. Well, I miean - so that 3 you -- what 120 list? Is that what you're saying?
21 ‘you're saying -- what I hear you saying is that one of the . [21 A, No.
22 water rights may have been: mcorrectly clalmed in the nam =22 Q: Oh, you have a dlfferent deposmon notice?
.28 of TTCI -- : {23 . A, Right, so. deposition notice.
‘24 © A, That's cotrect, 24 Q. Right. Andjust for clarity, this mornmg s
25 Q. :-=instead of T-7, LLC" 25 depositionis going to. focus on'the nghts claimed- by

(208)345 8800 (faxy:
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- TTCL

. about what we're doing this morning?

‘morning. So my question is just by way :of understanding
- the relationship between T-7 and TTCI, are you also going

-t
R

deposition?

ok
;@

- deposition?

‘.j EPage 18

: S T-7 and the yellow surrounding it is TTCI.

-outlined in green on ExhﬂntK is owned by T-7‘?

by T-7 and the propexty outlmed in orange, is that
" cotrect?

by TTCL

-smty acres owned by T-7.. I later bouglit an additional

A, Okay.

Q. Even though all of them are grouped on this
notice.

A. Okay.

Q. And then this afiernoon we've scheduled the
deposition of T-7.

A. Okay. o

Q. And so we'll focus on the T-7 rights this
afternoon. Okay? So, you know, is that helpful clarity

A. Yes, ma'am. _
Q. I'mean, we're going to talk a 11tt1e bit about
T-7, but we're gomg to focus on the TTCI rights this

to be the representative of T—7 at this aﬂemoon s

A, Yes.
Q.. And is it your undcrstandmg you're going: to be
the only representative of T-7 at this afternoon s

‘A, Yes.
Q. Okay Could you. explam for me the -- you o

and other rights are claimé'd“tiy T-77

A. Okay. They're different legal entities.’

- Q. Okay.

A. OnExhibit K, the different entities have
different ownerships of ground Exhibit K, the green is

Q. Okay, So what you're saying'is the property

A, Yes.
Q. And the property that's outlmed in yellow on
Exhibit K is owned by TTCI except for the property: ownec

A. Which is the Owyhee Motorcycle Club,
Q. Sois that correct? " '
A, Yes.

Q. Okay. And could you explam why certain
propernes are owned by T-7 and other properties are: owne

- A, My father ongmally bought a hundred and

160 acres which T sold 40 acres to ‘T-7, and 120 acres to
TTCI.

)| 16
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Page 19 ”

hundred and twenty acres outlined that belong to TTCI on
this property?

A. No, I didn't say that.

Q. Okay. Okay. Okay, So --

A. Butinstead of TTCI, why don't you make it T-7
for the -~ there's one, two, three, four, five 40s, so
there's 200 acres now owned by T-7.

Q. Okay. So let -- okay. You said originally
your father bought the T-7 property. What year would th:
have been about?

A, '47.

Q. Okay. And when he bought it, did he put it in
the name -- the ownership in the name of T-7, LLC?

A, No.

Q. What entity originally held the property"'

A. Himself, 3. W, Terteling.

Q. Okay. And at what point did title to that --
so-that was an original -- just for- clarity, that was
originally 160 acres:that he purchased'?

A. Yes.

Q. And at what point -- what year did you -- you
said that you transferred some property ﬁ‘om TTCI,

- 40 acres?

A. No,I dldn't say that

point you purchased, or the Terteling Company purchased
No. Isaid I purchased --
Okay.
-- which is not TTCI.
You personally‘?
Yes.
Okay. So what year did you personally pu.rchase
the hu undred and sixty acres?
A. Let's Iook at my dates. I don't thmk 1 have
it on there,
Q. Okay.
A. 'What exhibit is the dates?
MR. HONSINGER I believe 1t's P
MS. HOFSTETTER; Thank you.
THE WITNESS: I don't have it on there. ButI
purchased it from Galmdo, G—a—l—l—n—d-»o around; T don't
know, '56 I'm guessing, plus or minus two years one way o
the other
(BY MS. HOFSTETTER) Okay So in 1956‘?
Plus or minus two years. :
Okay. You purchased in your own name --
Yes.
-- 160 acros: from Galindo; is that;cor_re_ot?
Yes. - ,
‘And your name, as you mentloned earher, is:
(208)345 8800 (faxf
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Page 21 Page 23
1 Joseph L. Terteling. Are you also sometimes referred to | 1 a hundred percent -- Terteling Trust No. 7 owns a hunds
2 as J. L. Terteling? 2 percent of T-7, LLC?
3 A. Yes. And also referred to as Joe. 3 A. That's correct. So when you ask ownership, I
4. Q. Okay. Okay. And then you indicated that at a | 4 know the ownership is in T-7. I don't know exactly wh
5 certain point in time you transferred 40 acres of this 5 the LLC has. .
6 160 acres that you purchased from Galindo to your fathef‘v, 6 Q. Thank you for that information. That clears
7 J. W, Terteling? 7 things up a great deal. Okay. And we can get more intc
3 A. No, to T-7. 8 that -- to the T-7 issues this afternoon. I don't want
9 Q. To T-7. And what year would that have been? 8 to -- but just for reference, who are the trustees of
10 A. Well, Exhibit P -- I don't think I have that on 10 Terteling Trust No. 77
11 thereeither. Let me just say in the '80s. 1 A. Myself. J.N. Terteling.
12 Q. Okay. That's good enough. 12 Q. And could you give me the full name for
13 A. AndI'm not even sure of that. 13 J. N. Terteling?
14 Q. Okay. That's good enough. I'm just trying to 14 A. Joseph Nixon.
15 get a general time line here. And when was the —-and by| 15 Q. And who would that be?
16 . T-7, do. you mean T-7 LLC‘? 6 A, My oldest son. ,
17 A. No. L 17 Q. Okay. Any other trustees?
18 Q. Okay. 18 A, Yes.
19 A. T-7, the trust, 19 Q. Okay.
20 Q. Okay. So what was the full name of T-7, the 20 A. Tom, which is Thomas Edwards
21 frust, originally? ' 21 Q. Last name? '
22 A Ibelieveit's T-7. Butwe also refer to it as 22 A. Terteling.. -
23 Terteling Trust No. 7. 23 Q. Thank you. Any other?
.24 Q. Okay. Do you recall when Terteling Trust No. 7 | 24 A. Andy. Andy James Tertellng
. _Mas_ctcaled,_appmx;mam]v'? : 25 Q. _Anyother trustees?
- Page 22 ' Page 24 L
1 A. I'l say '60s. 1 A. Notif you have four.
.2 Q. Okay. : : 2 Q. Ido have four. Other than yoiirself, the three
3 A. But I'mnot sure of that either. - 3 other trustees are your sons; is that correct?
4 Q. Okay. Andit sounds like at some point the 4 A. Thatscorrect. .
5 Terteling Trust No. 7 was.changed to T-7, LLC isthat | 5 Q: And who are the beneﬁclanes of Terteling
-6 cotrect? | & TrustNo. 77 :
7 A. No. ' 7 A. They're grandchlldren my sons' chﬂdren and
8 Q. Okay. At what pomt was T-7 LLC, created?: 8 grandchildren. :
.9 -A. I'm going to guess a couple of years ago, three | 9 Q. Your sons' children and your grandchﬂdren
10 yéars ago. 10 which would bé your grandchildren? .
1 Q- And at the time T-7, LLC, was created, were all |11 A. Well, it could also be their grandchildten.
12 the assets of Terteling Trust No. 7 conveyed fo. T<7,LLCP12 It's a generauon-slqppmg trust.
13 . A No. {13 Q. Okay. ! -
14 Q. No. Were certain assets conveyed to T-7,. LLC? [ 14 A. Soitdepends how many generatlons we skip
15 A. I'mnot sure. So the answer is, I don't know 15 here.
16 Q. Okay. .. 116~ Q. Oh.
17 A. Buttohelpyou. T-7 owns a hundred percentof {17 A, But, obviously, you' 're gomg o Sklp myself anc
18 the limited partner -- the limited company, T-7,LLC. So{ 18 my sons.
19 the ownership is still owned by T-7, 19 Q. Okay. So if's your grandchﬂdren and -
-:20 Q. Okay. And I'm getting confused between --whej20 -~ A, Perhaps more. N
* 21 you refer to T-7, sometimes we talk about the T-7 Trust, {21 Q. Perhaps more. Okay
22 and‘sometimes we're talking:about T-7, LLC. 122 A. - Based on timing.
.28 A, ButT-7, Terteling Triist No 7 owns a hunidfed (23 .- Q. Okay. Any other beneﬁcmnes besides your
. -24 percent of T-7, LLC. 124 grandchildren and their descendants?
25 A. :Not if some of those are hvmg

| (208)345-8800 (£ax)
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Page 25 Page 27 ,
1 Q. Say that again, 1 to go back to members. Who are the members of T-7; LLC?
2 A, If they're living, then it goes to them. If 2 MR. HONSINGER: We do want to go back to
3 they're not living, then it's distributed differently. 3 members.
4 Q. Okay. So the only living beneficiaries at this 4 THE WITNESS: Oh. I--
5 point are your grandchildren? 5 Q. (BY MS. HOFSTETTER) Okay. Were those the
6 A: That is correct. Unless you get into income. 6 managers?
7 Q. Okay. Okay. Who's entitled -- besides your-- | 7 A. Yeah, those are the managers.
8 wlo's entitled to income under the trust? 8 Q. Okay. Sd let's just clarify that. Okay. So
9 A. In the trust itself, my children. And that's 9 Tom Terteling and Andy Terteling, your sons, are the
10 under T-7. That's not true in T-7, LLC. 10 managers --
1 Q. Okay. And we've just been talking aboutthe |11 A. That's correct.
12 trust at this point. So the beneficiaries of the trust 12 Q. --of T-7, LLC?
13 are your grandchildren, but your children have the right | 13 A. Yeah. Sorry about that. I missed manager and
14 to income from the trust. And we'll talk about the LLC 4-14 members.
15 - A. That'sthe way it was originally set up, but I 15~ Q. That's okay. Okay. Who are the members of
16 don't think that's true today. 16 T-7, LLC?
17 Q: : Okay. How is it true today? I don't want to 17 'MR. HONSINGER: Counsel, earlier Mr. Terteling
18 get too complicated here, but -- 18 stated that Terteling Trust No. 7 is the sole owner, one
19 A. Ithink-t distributes to the LLC, and the LLC 18- hundred percent owner of T-7, LLC.
' makes the distribution. 20 MS. HOFSTETTER: That's correct. Iapologize
21 Q: Okay. Okay. So.this was how it was -~ what |21 for that. Okay. That's right.
22 you just described as far as the benéficiaries was how it |22 Q. (BY MS. HOFSTETTER) Okay. So the sole membe
was originally set-up, and it may be set up a little 123 of T-7, LLC, would be the Terteling Trust No. 77
24 dlﬁ'erent as a result of the formation of T-7, LLC? Is |24 A. That's correct.
) ! ying? _ |25 Q. -So any mcome or assets of T-7, LLC, would
" ‘Page 23 ‘Page 28
1 A.  That's what I beheve 1 belong to the trust beneficiaries; is that correct?
2 Q. Okay. So let'sdiscuss now T:7, LL.C. And is{ 2 A. 1think that covers today's children and
"3 that an Idaho limited liability company? 3. future --
4 A; Yes, 4 MR: HONSINGER: I'm going to object. It calls
5 Q. And why wasi it created‘P 5 foralegal conclusmn, but go ahead and answer.
8 A, I'mnotsire. { & THE WITNESS: I think -- you said assets?
7 Q.. Wasitadvice of counsel -- created by legal 7 Q. (BY MS. HOFSTETTER) -Any of the assets -
8 advme -- because of legal advice? 8 A. ‘And income.
8 A, Itcould hethat, or it could be CPAs, t0o.’ o Q. --and income of T-7, LLC, would pass to the
0" Q. Okay. Thank you. So lef's falk about - who 10 beneﬁcxanes puisuant to the trust; is that correct?
are the: members of T-7, LLC? : 11 A. Yes.
12 Al Okay. There are two. |12 Q. ‘Okay. So let's go back now -- thank you for
13 Q. Okay. |13 those clarifications -- back now to the property, the real
A, Tom Terteling and Andy Tertehng , 14 property. And we were talking about Exhibit K, And yor
. Q. Okay. And both of those are your sons'? 15 were explaining that originally your father,
.18 -+ A, That's correct. | 16 J. W. Terteling, purchased 160 acres that is now owned b
_ Q. And both are also trustees of the Terte]mg 117 T-7,LLC; is that correct?
18 Trust No. 7; is that correct? 18 A, Yes.
19 Al Yes. 19 Q. And you indicated of the property Identlﬁed on
" Q. Okay. And who are the managers of T- 7 LLC 20 Exhibit K there's s about 200 acres belongmg to T-7, LLC?
A, Thats covered above. You just asked that {21 A, Yes, now. |
2 questlon oL |22 Q. :And a hundred sixty- of those acres, would they
. Q. Iasked who the members. , "]23 be the 160 acres that were purchased by J W. Térteling in
_A. Oh, members. -Oh, managers? {24 about 19477 '
Q ~Yeah. Okay Sg -~ yeah Who are - - we wart| 25 A Ithmk we covered: that M3y answer is the -

(208) 345-8800 {fax)
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~ sale. But I bought that myself -- we guessed as to the

* Page 30

: ,—'deposmon today -~ the depositions today, T-7 on ,
Exhibit K refers to property that's either owned by the |

. _pomtmtnne"
120

same, and that's, yes.

Q. Okay. Okay. Could you explain how T-7, LLC,
obtained title to the approximate additional 40 acres that
it now owns.

A. Ithink we've covered that under the Galindo

date -- and then I transferred 40 acres of that ground to
T-7. Ithink that's repetitive.

Q. And in what year approximately did you transfer
the 40 acres to T-77

A. I guessed earlier 1956, plus-or minus two
years.

Q. And when we talk about T-7, are you referring
to -- you're referring to the trust, because T-7, the LLC,
didn't exist until about three years ago; is that correct?

A. That's correct.

Q. ‘Okay. So the 200 acres identified on Exhibit K.

as belonging to T-7, that would be -- today that T-7 woulg

refer to T-7, LLC; is that correct?
A. No.
Q. -Qkay. Could you clarify what's the -- who
owns -- what entity is referred to as T-7 on Exhibit K?
A. The Terteling Trust 7. ‘
Q. :Okay.

it's also rcferred to as the Tertehng Trust No. 7.
Q. Okay. So if we were to look at the deeds --

the last deed for this property that's of record, it would |

of -- the. property would -- that deed would reflect that
the property's in the name of the Terteling Trust No. 77
" " A. That's what I think, but I'm: 1ot exactly sure
what T-7, LLC, holds. So I'm not sure.

Q: ; Okay. Okay. Bt just for purposes of the

Tertehng Trust No. 7, or T+7, LLC?

A, And T-7 owns the LLC.

"Q. Right..

A. So it.owns it one way or the other _

Q. . Okay. Sois that a yes to my question, that
this T-7 indicates either ownersth in:the Terteling Tt
No. 7, or in T-7, LLC, you're not stire exactly who
holds -~ which entity holds tltle to this property ‘at this

~A. Idid anhour ago, butI don't now S0..
Q. So T-7, does it refer to one of those two
entlties - : :
A Yes. .

Q. -- the tiust, or the LLC?
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MR. HONSINGER: To the extent you know, righ:
THE WITNESS: Yeah, I guess,

Q. (BY MS. HOFSTETTER) Okay. Okay. Okay.
now I'd like to turn our attention to the property on
Exhibit K that's outlined in yellow except for the green
property and the orange outlined property. And I believe
you stated earlier that the property outlined in yellow
except for the green and orange is owned by TTCI?

A. That's correct. Except the map doesn't cover
all the ground. There's ground to the north that isn't
included in that map that's also owned by TTCI.

Q. Okay. Abd-why is -- why did you provide this
map if it doesn't include all the TTCI property?

A. Because that's what I had earlier made that had
the quarter corners to quarter corners. And I thought we
were referring to-where the water is, that it'd be handy
if you wanted to know what thie northwest and the northwy
was. _

Q. Okay. So about how many acres - contiguous
acres are.owned by TTCI, but are not on this Exhibit K?
MR. HONSINGER: Exhibit M mlght be helpful in

22 this regard, Counsel.
23

MS. HOFS.TET.TER: Okay. Thank you.
Q. (BY MS. HOFSTETTER) I'm handing youy what's

| Page 32

completé TTCI property outlined in yellow?

A. No.

Q. It does not?

A. That is correct, it does not.

Q. About how many acres owned by TTCI are not

6. shown on Exhibit: M?

A. You asked for appr0x1mate The answer is- mayb'

about three 40s.

Q. Are the three 40s -- and by three 40s, you mean

three 40-acre tracts?

A. Yes.

Q. Arethe three 40—acre tracts depicted on
ExHhibit M? Can you, in other words, identify those
approximate three 40-acre tracts.on Exhibit M that. appes;
to be omjitted from the yellow boundaries? ‘ ‘
A. Iwould guess that they're the south half --
‘got to break it up. Forget the legal. Take Section 21.

Q. Yes.

A. Seethe yellow border"

Q. Yes. L

-A. There's sonie additional land fo the west of
that that's not depicted. :
. Q. Can you outline the additional land that you'
believe belongs to TTCI in that area? With your pencil's
ﬁne.' . . . - K
' (208)345-8800 (fax).
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Page 33 Page 35 ,
1 A. The answer is, no, because it doesn't follow 1 Q. Okay. So what I'd like to do now is just -
2 section lines, and it's irregular piece of ground. But 2 briefly go through and explain how TTCI and when TTCl
3 there are -- I was going to stipulate there's no wells on 3 obtained title to those 880 acres. So does the TTCI
4 there, but actually there is a well on it. See the green 4 property include any portion of the property you purchase
5 well, Tom's Springs? 5 from Galindo?
6 Q. Yes. ] A, Yes.
7 A. That's actually on the ground that's not 7 Q. About how many acres of the 880 acres were
8 included on this map. 8 purchased by you from Galindo in about the year 19567
9 Q. Okay. And it locks to me like Tom's Springs 9 A. Three 40s, so it'd be 120.
10 Well is in blue, but... 10 Q. Okay. And for the remaining approximately.
" A. ltis cold water. 11 700 acres, could you explain when and in what transactior
12 Q. Okay. Okay. So - okay. So you would -- it 12 TTCI obtained tifle to those, or how TTCI obtained title
13 sounds like you would estimate that there's about another | 13 to those.
14 120 acres in Section 21 that's owned by TTCI thaf's not in [ 14 A. The time is going to take a little longer to
.15 the yellow boundaries and -- 15 guess at the dates, but I can tell you in chronological
- 16 . MR. H_ONSINGER_ Objection. I think that 16 order what I acquired. The Galindo would have been first
17 mischaracterizes his testimony. 17 that now is awned by TTCL Then I bought three 40s frorr
: Q. (BY MS. HOFSTETTER) Okay. Well, could you| 18. Martin in Section 22.
SRR L) explain then -- 19 Q. Inwhat year?
T 20 A. ‘The 120 is too Iarge I know there's a 40. 20 A. Idon'tknow. You know, we can back info that
21 Q. Okay. 21 ifit's that important. Then I'bought 600 acres upin 15,
.:22:  "A. And then the others are chopped up some, and 22 from Finwick, that was later transferred to TTCIL
-’22 it's'a hundred feet off of some other borderline, and then |23 Q. And do youknow about what year that would hav
o 24 it goes dOWn and follows the road for a ways. Socould we 24 been? :
. 25_just call it something in 212 125 A Yon know, it's nggIQ_fake_alQng_tlme_to_mL_
- Page 34 o Page 36
1 Q.- \Okay. Some additional acreage in 21 that's not 1 to back info it. We can look atmy dates here.
2 in'the yellow boundaries? 2 Q. So you're referring to Exhibit P?
3 A. That's correct, and it includes. Tom's Springs. 3 A, Yes. Butldon't think I put that in there,
4 Q.. ‘Okay. The additional acreage owned by TTClin | 4 ThenIboughtin 21 two 80s, plus some additional ground
5 Sectlon 21 that is not deplcted in the yellow boundaries . | 5 tothe north whlch isin the west half of 15, from
6 would have only oné well on it, to your knowledge? -6 Finley.
7 A. That's correct, 7 Q. And what year was, that did you say?
8 Q. :And that well -- 8 A:- Tdidn't.
.- :A. No,it'snota well. It's a spring. 5 Q. Okay. So two 80s, an additional ground in
Q. Okay. Soit would have only one water [ 10 Section --
11 dwersmn point on that additional property; is that 11 A. TFifteen:
12 .coxrect? e |12 Q. - from Finley?
, A. Ibelieve: 50. 113 A. Finley. And that pretty well comprises the
‘a4 Q. Okay. And would that addltlonal dwersmn 14" 880 acres.
15 point be what's referenced as:Tom's Springs on Exl:ubxt M‘7 15 Q. So it sounds like to: me: ‘each of these —- you ve
oo 46 - AL Yes, 1 16: listed four different fransactions involving your purchase
"7 Q. Thank you. Okay. Now -- [ 17 of property. , o
18 A. CanIbackupa lltﬂe hlt‘? 8 A, You know, and when I say mine, I'm not sure
.18 Q. Sure. - |19 Pinwick wasn't purchased directly by TTCI I'm beginning
.20 A, There's a: question pendmg as.to how many acres |20 g think that's correct.
are in the yellow? And I counted 22 405: ' {2t Q. Okay.
2 Q. :Okay. o 22 A. ‘And probably if I back up, probably leey was
.A. Which would be:some ¢ 880 acres-r - . 23; .purchased by TTCI rather: than miyself. .
‘24 - .Q. Okay. ' |24~ Q. Okay. Andthen the Galindo, though, you
; A. --plus or minus a, correctlon section. I 25 mentloned was purchased by you ‘petsonally; is that :

' (208) 345-8800 (fax.ji
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Page 37 Page 39
1 correct? 1 MS. HOFSTETTER: Okay.
2 A. That's correct. 2 MR. HONSINGER: So if we can take a five-minu
3 Q. And in what year, do you know, that you 3 break, that'd be great.
4 transferred it to TTCI? 4 MS. HOFSTETTER: That'd be find.
5 A. Well, this -- you know, I guess it was the same 5 MR. HONSINGER: Thanks.
6 time when we transferred the 40 acres to T-7, and we 6 (A brief recess was taken.)
7 guessed "56 plus or minus two years. 7 MS. HOFSTETTER: Okay. So we're back on the
8 Q. Thank you. And then the three 40s that you 8 ftecord.
9 purchased from Martin, did you purchase those personally? ¢ Q. (BY MS. HOFSTETTER) Mr. Terteling, does T"
10 A. You know, I'm not sure. I remember I was 10 own the -- has it -- does it own any additional property
A1 trying to throw my '63 Riviera in on the trade. So I 11 on Exhibit M besides the approximate -- the acreage that
12 don't really remember who wound up with the ownership. [ 12, you indicated in Section 21 that's not depicted in the
13 Q. Maybe that's an indication of the year, '63? 13 yellow boundary? A
14 A. Itwas after '63 that I had that car. 14 A. The answer is yes. In Section 29 there's three
15 Q. Okay. But, in any event, would it be safe to 15 hot water wells and two cold water wells. shown as Silkey
© 16, say that it was either purchased by you -~ the Martin 16 Tlegs and House for hot the water wells.
17 piece was purchased by you orby TTCI dlrectly" ' 17 Q. Okay. And about how many acres in that. area
.18 A. That's correct. 18. does TTCI own?
19 Q. And at some - if it was purchased by you, at 19 A, Idon'tknow.
20 some point in time you conveyed itto TTCI? ‘20 Q: Could you draw a rough outline of the property
21 A. That's true. ~ |21 in Sectibn 29 on Exhibit M that is owned by TTCIL.
o .22° " Q. These conveyances to TTCI of the Galindo -22: A. 1think the three circles are close, but 'm
.23 .property and pethaps. the Martin propeity.that you made, |23 not sure.
24 did you:receive any consideration for those transfers to |24 Q. Which three circles are you referring to"
JTICI? . 25. . A. Silkey, House, and Tiégs.
o page 38 1 Page 40
1 A, Yes, 1 Q. Okay.
2 Q. Could you explain how much conmderatmn you 2z A. Butit has North Cold and South Cold. I think
3 received for the -- the nature of the consideration you 3 the south is too far south, but I'm not sure.
4 received for conveying the Galindo'to TTCI. 4 Q. Soapproximately TTCI also owns the ground.
5 A. Tdon't recall, but it's probably transfers of | 5 associated with five of the six circles depicted i in
"6 value in dollars. You know, if transférred it somebody | 6 about - in Section:29; is that correct?
7 appraised it and -- . ["7 A, Idon't know. I'm just winging it. S
8 Q. .So would you havé received fair market value at | 8 Q. Okay. Which ones cari you say definitely-~:
.9 the time of the transfer? - 9. which of these circles in Section 29 on the boundary of
0 AL Yes. 10 Section 28 --
11 Q. - For both the Galinde property and the Martin n A, Wehave a larger map that shows that that‘ '
12 property, if you d1d - 12 been submitted as an exhibit.
13 © A, Yeah, 18 . Q. Okay. Which exhibit would that be?
14 - Q. Okay, 14 MR. HONSINGER: Is it J?
15 A. ‘The answer's yes. 15 THE WITNESS: 7.
.16 Q And would the fair market value pethaps be B Q. (BY MS. HOFSTETTER) Okay. I'm gomg to han
17 shares or other ownership interest in TTCI" _ |17 you Exhibit J. Now, Exhibit J, could you explain where
18 A.: No. 18 that -- what's depicted on Exhlbzt J would be located on.’
19 Q. Would it have been cash'? : 19 Exlnblt M?
-:20°° A, Cash equlvalence Probably twa transactlons on 1200 - A. For the third time, it's under the three red
* 21 some books. : |21 dots in Section 29 labeled Silkey, House, and Tiegs. . ,
22 Q.- :Okay. Okay. 22 Q: :Okay. So the property:depicted as Exhibit J is
. .23 MR. HONSINGER: CounseI we've been at this for 23 owned by TTCI; zs that correct? . '
.24 about an hour, anid my client did mexntion to me that he'd 124 A Yes. | °
25 like to: take a break about every hotir if we could 25 Q. :And the property deplcted on Exhlblt Joi o
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Page 41 Page 43 ,
1 A. Wait a minute. I answered that as J. When I 1 water well?
2 said, yes, what -- 2 A. I'm not exactly sure what South Cole is --
3 Q I 3 Cold.
4 A. Oh. 4 Q. Okay. What kind of entity is TTCI?
5 Q. Ihad asked you about J. 5 A. Corporation. Inc., making it a corporation.
6 A. Okay. Soyou're still on J. 6 Q. Isit an Idaho corporation?
7 Q. Okay. Now, I'm going to make the leap over to 7 A. Yes.
& M. Just for point of reference, the property depicted on 8 Q. Who are the current officers 6f TTCI?
9 Exhibit J is approximately the Silkey, House, and Tiegs 9 A. Okay. Myself, president; Flinda,
10 orangé dots on Exhibit M; is that correct? 10 F-l-i-n-d-a --
1" A. Well, for the third time, I said ] believe it's 1 Q. Terteling, correct?
12 under Silkey, House, and Tiegs. So -- but, you know, to |12 A. --executive vice president and secretary; Tom
13 say absolutely correct, I don't know. I'm Jjust saying 13 Terteling, vice president; Andy Terteling, vice presiden
14 approximate is correct. 14 and that's the officers. Are you interested in board of
15 Q. Okay. Now, could you explain the notth -- 15 directors?
16. what's depicted on Exhibit M as North Cold and South Coldts Q. Okay. Yes, Iam. But first, jllSt o clarify,
17 A.: North and South Cold? Put your fingeronit-- . |17 Flinda Terteling is your wifé? .
18 MR. HONSINGER: Right here. . 18 A. Yes. :
P19 MS. HOFSTETTER: Right next to Silkey, House -4 1§ Q. Tom Terteling and Andy Teiteling are your son
20 THE WITNESS: Oh, Cold. Cold. I don't hear 20 is that correct?
21 very well. Theard Cole, like Cole Road. 21 A. Yes. =
22 MS. HOFSTETTER: Yeah, and I don't spea.k very |22 Q. I'm interested in the directors if: you would
- 23 well, so.. 23 A. Okay, Myself,
24 THB WITNESS: Okay. What was your questlon 24 Q. Are yon chairman of the board?
; _25 .again? 125 A 'thah]v And Jimy G
" ‘Page 42 Page 44
1 Q. (BY MS. HOFSTETTER) So my questlon is, the 1 Q ‘And who is Jim Galagher?
2 circles identified as North Cold and SouthColdon | 2 . A. He'sa trustee, what used to be Seafirst Bank,
3 Bxhibit M, what does -- what are those - what does that | 3 which I think is Bank of America now, I thmk
4 refer to? 4 Q. Sohe'snot a family relation? :
5 A, "Well, there is a cold water well along Catalpa 5 A, No. That's correct. He'sa bank employee 3
6 and it's so labeled on M as Catalpa Drive in blue. I'm 6 Q. Any other diréctofs?
7 not sure¢ whether the South Cold is shown on Woodyor | 7 - A, No,
8 whethet - it looks too far south for the property lirie; 8 Q: 'So TTCI has just two: duectors"
.9 "but I'm not absolutely sure, you lcnow where the property 9 ..~ A. That's correct:
10 line is on Exhibit M. 0 Q. Shareholders How many shareholders does 'I‘TCI
h Q. “Who owns the praperty on which the North’ Cold| 11 .have? :
12 and South Cold are located? 12 A One _
o1 'A. Well, I need to separate them. 'Ihe North Cold |13 Q. Andwho is that?
14 is TTCI. The South Cold, I'm not sure whether it's onthe14 . -A, Terteling Holding Company _
15 Woody property. But -- so.I think it's more reference |15 Q:* ‘And what kmd of entlty is Tertehng Holdmg _
.- .16 -maps, you know, showing the area and:the location than | 16: Company?
.17 defining area. 117 A, Ifs anIdaho corporatlon
18 Q. :Okay. Who owns the Woody propercy'? 18 Q. :And-who are the shareholders i in Tertelmg
.19 A, 'Flinda, F-l-i-n- d-a, Tertehng : 19 Holding Company? :
‘ Q. And is Flindg Terteling your w;fe?, }20° 7 A, Terteling: Trust No. 6 which is. also referred
1 A, Yes. . ' ' 21 to as T-6. ‘
22 Q. ‘Thank you. Does North Cold refer to a 22 Q. :Any other shareholders‘7
so-called cold water well? “]23 .- A. Ne.
T4 A Yes. ' 24 © Q. Whoarethe ofﬁcers of Tertelmg Holdmg
25. Q.:And does South Cold refer to a so- called cold - 125 Company"
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Page 45 Page 47
1 A. Myself as president. 1 believe so.
2 Q. Any others? 2 Q. Okay.
3 A. I'm sure my wife is secretary. And you want 3 A. Let's see how far -- is Seaman Gulch on there?
4 board of directors? 4 No. I--I--1 think that covers it.
5 Q. Okay. So just two officers? 5 Q. Okay. So Exhibit M covers -- the property --
6 A. That's what I think. & TTCI owns the property in yellow on Exhibit M, plus some
7 Q. Okay. 7 additional property in Section 21, plus some property in
g A. Could be different, but that's what I think. 8 Section 29 and no -~ and besides that, it owns nothing
9 Q. Yeah. And the board of directors? 9 else depicted on Exhibit M; is that correct?
10 A. Myself and Jim Galagher. 10 A Ibelieve so.
Rl Q. Okay. Well, I need to talk about Terteling 1 Q. Okay. Okay. Looking at Exhibit M, it logks
12 Trust No. 6. It sounds like that's a trust; is that 12 like there's a number of wells identified on Exhibit M,
13 correct? 13 and I'd like to just, you know, sort of discuss each one
14 A: That's correct. It'sa generatmn—sklppmg 14 individually. And maybe we'll start at the top.
15 trust. 15 Terteling - the first one I see is Terteling Springs
16 Q. And it's different from Terteling Trust No 7 16 Source.
17 is that correct? 7 A. Okay.
18 A. Yes. |18 Q. Whatkind of leCI’SlOﬂ does Terteling - is on
19 Q. Who are the beneficiaries of Tertelmg Trust | 19. the Terteling Springs: Source?
20 No.:67. 20 MR. HONSINGER: Counsel, just so you're aware,
21 A. The male Terteling, and it's the same as the - {21 Mr. Terteling is going to refer to Exhibit O as he
22 other, whether grandchildren, or who's hvmg atthat |22 answers.
-’23 time, or born at that time, both. - |23 MS. HOFSTETTER: Okay. Thank you,
24 Q. So that would include yout and your descendants; 24 Q. (BY MS. HOFSTETTER) Well, perhaps what you ¢
- 25 _jsthat correct? R . 125_do is give me -- you know if you -- you know You can
. Page 46 : Page 418
1 A. WeII descendants throw sons in there, and’ the 1 give me the respective water right number for each of
2 income provision is the same, but the corpus goes tothe | 2 those, or however you want to do it. Imean, you'te
3 male and female -- no, no, just male gra.udclqldren, and | 3 referring to Exhibit O. I was just going to dsk you --
4 whatever past grandchildren -- great—grandchlldren. 4 A. Iunderlined it, but you have one, also. '
.5 Q. Grandchildren and great—grandchﬂdren of who? . 15 Q. Okay.
8" A. Myself - | 8 A, Soitwill save you writing it down.
7 Q. :So any beneficiaries other than your 7 MR. HONSINGER: It's right here, Dana.
8 grandchildren and great-grandchildren? 8 MS. HOFSTETTER: Okay:
9. :A. Notif they're living. . .: 1o THE WITNESS: We probably should have nimbered
Q. And who's the tiustee or trusteés of Trust - [ 10 these A, B, C, or one, two, three so you could run dowu
11 A. Myself and Jim Galagher. 11 them. '
12 Q. ‘Okay. Okay. And just for clarity, does. TTCI 112 M]EL HONSINGER: Do you want hml to refer fo. the
own any property in addition to what's depicted on 13/ actual exhibit with the exhibit sticker on it? :
Exhibit M? 14 MS. HOFSTETTER: Oh, here, yeah. You Imow --
15 A. Yes. 15 MR HONSINGER: There you go. :
Q And where would such other property be located 16: - MS. HOFSTETTER: I was just going to g0 off the
generally? 117 map, but if you want to go off of Exhibit Q; that's fine.
18 A.. Idaho. Oregon Washington, Wyommg 18 THE WITNESS I don't cate. The map's ﬁne by
19 _Montana Did1 already say Montana? 15 me.
Q. Does TTCI owil any other property in Ada County . 20: Q. (BY MS. HOFS‘I‘ETI‘ER) I was Just: gomg to ask
‘other than what's depicted on Exhibit M, plus the o 21 you generally -- first of all, let's just start here. .
22 omissions in Sections 29 and Secttons 21‘7 i |22 Terteling -- does Exhibit M 1detrt1fy all of the wells on;
.23 - . A, Yes. " 123 the property outlined -- let mmie back up again. I'm: .going
; Q. What other propeny deplcted on Exhlblt M = [24 to rephrase that question. Does the — are all the wells
25 A Oh, oh, deplcted on Exh1b1t M? No, I don't .- |25 onthe property owned by TTCI Identlﬁed on EXh.lblt M? -

(208)345-8800. {fax)



Page 49 Page 51 ,

1 A. Idon't know. 1
2 Q. Are any missing? 2
3 A. Idon't know that either. 3
4 Q. Okay. 4
5 A. Not to my knowledge. 5
6 Q. Okay. So-- okay. So you believe of the 6
7 property -- 7
8 A. But--but-- 8
9 Q. Yeah. 9
10 A. Wait a minute. 10
1 Q. Yeah. L}
12 A. You get up north, there's some wells that are 12
13 missing, Sol-- 13
4 MR. HONSI'NGER Answer the question the best | 14
15 that you can, 115
16. THE WITNESS: The answer is, I don't know. 16
17 MS. HOFSTETTER: Okay. 17
18 THE WITNESS: But whoever did, did-a good job | 18
19 of trying to get them all. 19
20 MS. HOFSTETTER: ‘Okay. ' 20
21 THE WITNESS: But I'l bet there s sprmgs and 21
22 stuff that are missing. 2
23, Q. (BY MS. HOF STETTER) Okay. Are all of TTCI'p23
24 geothermal wells deprcted on Exhlblt M? " 24

|28

.'N
U1
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MS. HOFSTETTER: Okay. Let's go back on the
record now.

Q. (BY MS. HOFSTETTER) Okay. Let's go back t:
what's identified as Terteling Springs Source. And is
that a well or some other kind of diversion works at that
location, first of all?

A. The word source is confusing to me. Ifit's
63-27649, it's a spring that flows into a reservoir.

Q. So do you believe what's identified as
Terteling Springs Source on Exhibit M would be associat
with what water right number again?

A. 63-27649.

Q. And what kind of a diversion system do you
believe is associated with that location?

A. Idon't know what that word is. Well, what it
does is there's a -- the reason it's called Three Springs
is it's dug out in three directions: So there's three
flows of water that come together then they collect into
a pipe, go under 4 road, into a reservoir.

Q. Soare there - I'm trying to understand. Are
there three spnngs -~ three different springs at that
location?

A. You know, the word different would call for a
geological conclusion. All I know is they're dug out

' fF.’age 50 ' T 'Page 52
1 hot. Ithink the intent was to have them inred and --s0. | 1 together. So I think that's where it gets its name, Thre;
.2 TIthink there's a fair representation. But I can't tell 2 Springs.
3 you whether it's all or not without matching, you know, | 3 Q. Okay. So what's called Tertelmg Springs
4 against'the number or writing the number on there. 4 Source is also sometimes referred to as Three’ Springs?
5 Q. ‘Okay. Okay. Allright. Let's just go based 5 A. Well, that's what I nickname it to separate it
16 on the dots that are represented. Oh; I see what you're | 6 from other springs.
7 saying. There is a key on Exhibit M, and it suggests that| 7 Q. And there's some sort ofa. colIectron system at
8 geothérmal wells are ideritified w1th an orange dot? 8 that location to -
28 Al Yes. {9 A. Right. They come together flow into a pipe,
10 Q. Sois the Terteling Springs Source in 10. the pipe flows under a road, into a Teservoir.
11 approximately Section 15, would that be a geothermal 11 Q. Is that water geotlicrmal?
12 source? : 12 A. No. AndI say, no, that I don't beheve Ive
13 A No. 13 ever measured the témperature. But it's ground water (
14 Q. So you think that one's mcorrect"‘ 'Causg it's 14 the surface.
15 an orange dot, isn't it? o 15 Q. And based on your- expenence it doesnt feel
16 A, Well, the word source is confusmg to me, 16 -warm?
17 because we have springs that are cold; and we havean |17 A. I think the only time I grabbed itis I dug it
18 Artésian well that runs hot and cold. So I'm not sure. 18. out -- my dog got in it and he was sinking into the -
19 _exactly what the definition of. source is. : |19 quicksand, and I grabbed hit by the collar, and I coulé
20. Q. Okay. Sowhat-- 120 just'barely pull him out.’ So I've never seen quicksand
MR, HONSINGER Can we go off the record for321 before. So1I think¥ grabbed his collar. Other than
22 second? . |22 that, I don't think I've ever putmy hand inijt. =
23 - .. MS. HOFSTETTER Sure Let’s g0 off the 128 - Q. Okay. Soyou're not sure if it's hot or ¢old?
[ 24 record. . 124 A, Iwishit wasn't registered red here.
25 (Off-the-record dlscussmn y T b’ Q. Okay. So you think : 1t may bei mcorrect but
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1 it's identified as geothermal here? 1 63-32589, I believe, let's see, 328957
2 A. TIthink that's incorrect. I'd guess it's below 2 ANDY TERTELING: There's going to be more th
3 B6 degrees. 3 one. We've got -- sorry.
4 MR. HONSINGER: I'm going to object, Counse]. 4 MR. HONSINGER: Let Joe testlfy Okay?
5 1don't see where it is identified as geothermal - 5 ANDY TERTELING: I'm sorry.
6 THE WITNESS: Well, it's just that - 6 THE WITNESS: Okay. Steve's Well, I believe,
7 MR. HONSINGER: -- on the map. 7 is 63-31060.
g THE WITNESS: It's the red dot. 8 Q. (BY MS. HOFSTETTER) And why is this called
9 .MS. HOFSTETTER: Yeah. 8 Steve's Well?
10 THE WITNESS: But it isn't registered hot here. | 10 A. Ihave noidea.
11 MS. HOFSTETTER: And by here you're -- 1 Q. And do you know who Steve refers to?
12 THE WITNESS: On Exhibit zéro. 12 A. Yes, Steve Terteling.
13 MS. HOFSTETTER: Exhibit O? 13 Q. Okay. And was Steve Terteling your son?
14 THE WITNESS: Canyou find springs? 14 A, Yes.
15 Q. (BY MS. HOFSTETTER) And if it were hot, it| 15 Q. And Steve Terteling passed away; is that
would - it'd be identified as hot on Exhibit O is what |16 correct? '
17 you're saying? 17 A. Yes.
-A. Yes. 18. Q. Soitlooks like Steve s Well is outside the
Q. Okay. So these springs, is there a controlling |19 TTCI property boundary; is that correct?
20 works on them? Can you valve them down? - 20 A. Butif's not.
21 A. No. ‘ 21 Q. Okay. It should be within the boundary?
- Q. They're just free flowing? |22 A. Thatis correct.
A. Yes. 23 Q. Okay.
24 Q: Okay. Let's go next to the next orange dot,. 24 A. Yeah, the boundary's not drawn correct. So'my
ich i ' identifi 01 T-7 |25 880 acres are wrong .
-Page 56
1 1 Q. Okay. So there may be some other errors on
L2 2 Exhibit M as far as the yellow boundary; is that correct?
3 Q. Okay. And what does OMC stand for? 3 A. Well, we found one.
4 A. . Well, the arrow is going toward what's la‘beled 4 Q. Okay. Okay. So Steve's -- what's depxcted as
5 here Terteling Springs, but the OMC -- ' | § Steve's Well.is on property owned by TI‘CI is that
"6 Q. Oh,Igotyou. { 6 eorrect? .
7 A, --names the box that's owned by the orange 7 A Yes
8 Owyhee Motorcycle - . 8 Q.. Okay. And do you kuow what - again, for the
9. Q. Okay. Okay. 9° record, what water right number is associated with Steve's
10 A. —Club. | fo Well? : .
Q Let's'not talk about the T-7 wells We're i A. 31060, R
12 going to discuss that this afternoon 12 Q. Okay. And is that a geothermal? o
13 A Okay. 13 A No.
14 - Q. Sothe Tertehng -- what's 1dent1ﬁed on 14 Q. Okay. Okay So let's go down 61 guess
15 Exhrbrt M as Terteling Springs Source that we wete _]l.lSt 15 the next.one down -- working our way down is the Champagn'
.16, discussing, is that on T:7 property, or c on TTCI property" 16. Well, Ts the Champagne Well a geothermal well?. ‘
17 A T-7. 7. A No. :
18 Q: Oh, that's actually on T-7; property Okay.: 18 Q. What water right numbeér or numbers are
18 A. AndIbelieve the Terteling Sprmgs isalsoon |19 associated with the Champagne Weil? .
20" T-7's property. }20 © A, CanlIskip the 63 on all of them? - ..
Q. Okay. So we'll: discuss those further this. 21 Q. Yes. ‘
22 aftemoon Let's discuss next whai's identified in= 22 A 7595 L
23 Section 14 as Steve's Well. Who is Steve? . ' {23 Q. Okay. Okay. We're going fo leave the T.7°
- A. It would be Steve Terteling. - 24" wells for this afterncon, So that - would Peaceful Cove
25 bel T-7, it's sott of on the ling thcre'? S

Q - And 50 is that the well assoc1ated Wlﬂl

M & M COURT REPORTING
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Page 57 Page 59 ,
1 A. Yes. 1 MS. HOFS‘I‘E'ITER. By on there, you mean -
2 Q. And Andy's Cold would also be T-7? 2 Exhibit O?
3 A. Yes. 3 THE WITNESS: Yes.
4 Q. Okay. So let's go next to Tom's -- what's 4 MR. HONSINGER: On Exhibit O. And the reason ]
5 identified as Tom's Springs in Section 21. 5 don't think it is, is that I don't believe there's a water
6 A. Okay. 6 right associated with the Miller Gulch Test Well, And
7 Q. What water right number would be associated 7 Mr. Terteling would have to confirm that for me, but
8 with that well? 8 believe that to be the case.
9 A. 310861. 9 THE WITNESS: Could I have her read back what ]
10 Q.- Okay. And is Tom's Springs a geothermal 10 said on it?
11 source? 1 (Requested portion read back.)
12 A, No. 12 MS. HOFSTETTER: Okay. So do you want to
13 Q. Okay. So let's go next to Tom's Hot Well. Do ;L:\j repeat that for the record what you just said?
14 you know what water right number would be assoclated W MR. HONSINGER: I think the record's clear. I
15 Tom's Hot Well? 15. don't want to confuse it any more. .
A. 31059 16 Q. (BY MS. HOFSTETTER) Okay. So do you know i
17 Q.. And is Tom's Hot Well a géothermal source? 17 the Miller Gulch Test Well is -- even though it's a test
18 A. Yes. _ 18 well and doesn't appear to have a water right number, do
19 - Q. And do you know how deep that well is? 19 you know if it's in the geothermal aquifér or not?
( A. No, but I could say 600.plus or minus, 20 A. Youknow, the answer is, I don't know.
21 Q. You mean 600 feéf plus or minus? 21 Q. Okay. Okay. I noticed we skipped one well
22 A, Yes. 22 identified as Motorcycle Hot/Cold Wells. Is that well,
23 Q. How can you say 600 feet deep-if you don't know |23 the Motorcycle Hot/Cold Well, on the OMC property?
24 for sure‘? What's the basis of your knowledge that 3 you 24 A. Isitonthe OMC property? The answer is no.
L L or minus?. 25, Q. Is it on the TTCI m:ooertv'?
'“Pa'ge 58 Page 60
1 A. The Windsock Well s about 600 feet. So I'm 1 A Yes.
2 guessing they're all, through the blue clay, to about the 2 Q. What water right number or numbers would be
3 same depth, And techmcally, it's not blue clay. That's 3 associated with the Motorcycle Hot/Cold Wells?
4 what the old well drillers used to-call it. It'sa shale. 4 MR. HONSINGER: . Let's go off the record for a
5 Q ‘So are you basmally saying in your expenence 5 minute.
6 it takes about a. 600-foot deep well to encounter the 6 (Off-the-record dlscussmn )
7 geothermal water at this location? 7 MS. HOFSTET'I‘ER All nght Let's go back on
8 A. That's correct. Bt hé's higher up on the 8 the record
9 hill. So that's why:I'm saying plus or minus, 9 (BY MS. HOFSTET'I‘ER) And we're taIkmg about
1 Q. Okay. Okay. Okay. Let's go next to the Old 10 the Motorcycle Hot -- what's identified ori Exhibit M as
11 Bam Well number two. What water right number Would b p11  the Motorcycle Hot/Cold Wells. And I asked if there -- if
12 agsociated with that well? - ' R 12 you knew what water right numbers, if any, would be
‘A, 31062. - 13, associated with those wells? .
Q. Andisthata geothermal well? 14 A. Okay. Ihave to separate them mto two wells,
15 A. Tt's shown in blue;, s0:I'd say not, 15 the hot and the cold.
6. Q. Okay. Nextthe Miller Gulch Test Well. Doy you |16 Q. Okay So there's actually two wells at that
kriow the water right number for that weli? 17 location; is that correct? :
18 - A. Tdon't believe it has a water nght does 1t" 18 A. It's comphcated
18 It's not producing water. 119 Q.. Okay. Could you explain.
Q. Okay. Soi is‘it your understanding it's Just a 120: A. There's a. blg casing, and the other two we]ls
test well? 21 are inside the big casing.
22 A. Yes. But probably - it's. probably on here 1f : 22 Q. S0 there are actually three wells -~
Fcan figire out which one it is. . © 123 . - A, No. , . S
MR. HONSINGER Counsel I don t thmk itis on :f2'4- Q. --atthat=- no'?
there and - tles A No: The casing -- youknow; 1t's just surface -

(208)345- aago ‘(fax)
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- we have -- okay. What's the casing size on the cold well
at that location?

‘ wliat‘s the casing size?

-k
.

- with the cold well-at that location?

casing. Then the cold well goes down to the cold level,
and inside that, parallel to it, or adjacent to it, it
goes.down to the hot water,
Q. Okay. So it's one well, but it taps both hot
and cold water; is that correct?
A. Two separate casings inside.
Q. Okay. And it sounds like the two casings are
concentric with one casing placed inside the other?
No.
No. Side by side?
Side by side.
Okay.
" But the Pool Well is concentric.
Okay We'll get to the Pool Well. Okay. So

o?p?p?

A. 1 don't remember, but I'll gesture a foot.
Q. Okay. And the hot well at that Iocation,

. I don't:know, but I'll just gesture a foot.
Q Okdy. So what watér riglits would be associated

A. You can't téll me?
. MR. HONSINGER: I don't know s0.,

O (BY MS. HOFSTE'ITER) You can loo!; at Exlubl: Ol

: ::Page 62
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‘Well location?

active?

“happened to it.

'used to be associated with the Lot well?

-
w

- water right associated with the hot well is no longer - .

Can ydﬁ tell from Exhibit O what water rights are - 7
associated with the cold well at the Motorcycle Hot/Cold

A :So the answer is, I'm not sure,
Q Okay What about the hot well at the

:vMotorcycle Hot/Cold Well location?- Do you know the waf
“right number. for the hot well? . ‘

AcT don't think that's still active.
:Q. You don t think that that hot well is still”

A. 'No, I don't think the water right is still
actlve in it.
" Q. Could you: explain that.
- A. Well, it had one at one time and somehow, you.
know, it isn't there anymore:. .So I'm not sure what

Q. Do youremember the water nght mumber that

_A. No.
Q Do you remember what happened such that the

mcludes that location?
A No but I'm sure ifs in these files.
Q. So would it be fair to say baséd on your

(=]
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knowledge you do not beheve that there are any ‘water.
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Page 63

rights currently associated with what's identified on
Exhibit M as the Motorcycle Hot/Cold Well?

MR. HONSINGER: Objection. I believe that
mischaracterizes the witness's testimony. Go ahead and
answer it if you can, Joe.

THE WITNESS: Well, number one, I don't know.
I think there was a right. I think it went away. I don't
think it has a right today.

Q. (BY MS. HOFSTETTER) And what about the c«
well? Does the cold well have a right today at that
location?

A. Thbelieve so.

Q. Do you know the number for the cold well, the
water right?

MR. HONSINGER: Objection, asked and answere

THE WITNESS: I.couldn't find it on Q.

MS. HOFSTETTER: Okay. Thank you.

THE WITNESS: But it's a point of diversion and

‘we use it. So, you know, the answer is'it's just a matter

of trying to figure out which one of these it is.
MS. HOFSTETTER: Okay. 7
THE WITNESS: And I have one that's labeled

~ cold water right.

Q. (BY'MS. HOFSTETTER) On Exhibit 0?

' Pa:gé 64

that is.
Q. Which water right number are you looking at «
Exhibit O7
A, ‘Well, do you want my son to point at jt?
Q No, I'd hke you. to point at it. Well better

A 12540. But 'm pot sure what cold water right
that's for. But we havea blgger sheet. Why don't I

cross referenceit to the larger exhibit?

Q. Okay. Which exhibit would that be?

A. ExhibitN.

Q. Okay. CanIhave one of the Exhibit Ns?

A. Sure. Ilooked iip 12540 on Exhibit N and it's
rehnqmshed And then under that it says there's a.
ground water for irrigation; which is 12540,

Q. Well, you know:-- are you looking at page 2 of

‘Exhibit N?

A. Yeah: -

Q: Because I see 12540:

A. Well, 540, if says draft.

- Q. Itsays draft in one place and then up above it
says active. :
‘A." Yeah, but that's 040 rather than 540..

'Q. No, on the third line is 540.

A. 'Oh, you're right. Boy, this i is confusmg, ifI
(208) 345 8800 (fax)
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Page 65 Page 67 .
1 ever saw anything that is. It says active water 1 A. No, Ilooked in one box.
2 application 51 -- 57144. 2 Q. You looked in the -- and how did you plck that
3 So, anyway, let's assume -- we still don't know 3 box?
4 whether that's the motorcycle. We're still not sure where | 4 A. That was the one I looked at last night.
& the location of that license is. But this is where, if I 5 Q. Okay. And so you thought it would be in that
& could pull my file, then it's all cross referenced, pull 6 box?
7 out thatlicense, I can look at it, and  can tell you 7 A. Yes.
8 exactly, you know, vhat all the -- 3 Q. And just torecap. You were looking for the
9 Q. Okay. & water right numbers that ~-
10 A." This is kind of halfway -- 10 A. Well, I'm not exactly sure what the numbers
11 Q. But what you're referring to is -- you're 11 are. You know, it just confuses me more. So the answer
12 saying you'd like to go into the ten boxes and find the 12 is, I don't know, you know, where I'm -- where I am today
- 13 right file to figure out what water right is associated 13 Q. Okay. So the question -- the answer -- I'm
14 with this well? 14 just trying to figure out what the question is at this -
1B A. Yes. 15 point. The question was, what water right numbers are
[} Q. Okay. We can go off the record so you can do 16° associated with the Motorcycle Hot and/or Cold Wells‘? £
17 that. - ' o 17 your answer to that question is?
_ A. Okay. 18, A, Idon'tknow.
Hi9 Q. Okay. - 19 Q. Thank you. Okay. Let's move on. Ithink we
S20° ~(Off the record.) 20 kind of bounced up, and then we need to go back down an
21 . 'MS. HOFSTETTER: Okay. We're back onthe |21 pick up where we left off. Looking at Exhibit M- let's
122, record. 22 see. Okay. So the last well we -- and we just want to do
23 Q. (BYMS. HOFSTETTER) Mr. Terteling, were you23 the TTCI  property wells for now. There's an arrow, and it
24 able to find the document: that you were looking for? 24 appears:to-go with the language O1d Artesian Flowmg
.25 . A, No. . |25 Wells. Do you see that in Section 23, the language Old
x ?Page 6 Page 68 -
1 Q- What exactly were you looking for? 1 Artesian Flowing Wells?
2. ‘A, The number: -- for the unknown number that I had 2 A. Yes.
-3 here, I was trying to back that up and see what it was and| 3 Q. Andit's -- and I think it goes with-the arrow
4 theré's +- since there's not a. riumber for the Motoreycle | 4 that's pointing to a blue open circle in Section 22; is
5 Hot; you know my answer -- I answered earlier. that I 5 that,corret:t?
-6 thought it was a point of diversion, but Iteallydon't - | & ~° A. Idon'tthinkso.
7 know, you know -- 7 ‘Q. Well, what do'you think the Old Artesian
8 Q. ‘What do you medn, the Motorcycle Cold iare | 8 Flowing Wells is referting to?
. 9. 'you referring to the > Motorcycle Cold now when you say, 19 A. 1don't think there's a line connected to it.
10 really don't know? 10 Q. Oh. Sowhere ate the Old Artes1an Flowing
11 A. ‘I'm confused on both of them. But the answer - |11 Wells?
12 js, I didn't find them inmy record of what th1s nuiber 12 AT believe they're in that A0-acré area,
113 was, 50 - 113 Q. Which40-dcre? Could you identify if?
14 Q. So you were lookmg in your ten boxes of e A. Section 22, the northwest of the southeast.
15 documernits -- 15 Q.” Okay. And could you describe what the Old o
.16 Al Right, 16, Artesian Flowinig Wells are. :
117 Q. -- for the water right file for thlS ; particular [17 A, I'veneverseénthem, Ifit's the oneAIA" 1
18 hot and cold -~ Motorcycle Hot/Cold Well; is that correct/?18 thmkmg about, there's a cluster of frées down there that .
19 A. I'm sure somewhere in there, you know, is the 119 obviously are gcttmg water from somewhere. And one ofmy
120 "_hlstory as to how it had a right and now it doesn't. So, 20 guys working for me ‘years ago, you know: what I'm saying,
21 you. know, other than a pomt of diversion, I don't know 21 five years ago, said I found some wells down in there, .
22 what itis. 22 which isn't unusual, There are: .punched holes, you know
L Q. Okay. ‘SoIjust~ 5o you -- I just want to {28, dround a Iot of this ground. And it also says to be
24 summanze what'happened, and tell e if I'm wrong. But 24 :abandoned Then'there's a line drawn through it, to be
25 youlooked in the ten boxes of documents you brought 25 éBandoned SoI'm not sure what it is.
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Page 69 Page 71
1 Q. Is there any water right number associated with | 1 coming up high, not 600 feet down in the ground.
2 the Old Artesian Flowing Wells? 2 Q. Okay. SoI'm looking again at Exhibit M and
3 A. There's springs in there somewhere. And [ 3 that circle with -- the blue circle with an arrow, and
4 don't see the - there are flowing springs. So, youknow, | 4 basically on the line between the southeast and southwest
5 whether they call it a flowing well or a spring there's 5 quarters in Section 22, and you say that that is not the
6 two different -- so let me run down through here. 6 OId Artesian Flowing Wells?
7 Q. And you're referring now to Exhibit O; is that 7 A, No.
8 cofrect? 8 Q. What is that?
9 A. Yeah. Butit's not helping me, because there's 9 A. The Old Flowing Wells, that's the question you
10 other sprmgs So I hit Terteling Springs, but I don't 10 had?
11 believe it's that one. There's other springs that T 11 Q. Well, no, my question -~ I believe your earlier
12 found. Hot springs. I have two soft water numbers that | 12 testimony was that the Old Artesian Flowing Wells was n
13 I'm not sure where they are, 7 13 depicted by that blue circle with the arrow on the line
14 Q. ‘Okay. So they may be associated with the 14 between the southwest and the southeast of Section 22. S
.15 springs that are in the area of the Old Artesian Flowing |15 I'm asking you, what does that blue circle depict?
- 16 Wells? 16 A, 1 think there's some old wells that T haven't
17 A: Well, what I should g0 is to the next larger 17 seen that are there that we talked about abandoning them.
. .18 exhibit and see if I can determine what they are. {18 Q. Are those wells in use presently?
“19 - Q. And whiich exhibit would that be? 19; A. No, other than they're seeping for irrigation
20 A N. Idon' find anything that confirms it, 1 20 for the trees that they're located in.
21 can describe to you where the spring is, you know what jt21 Q. But that circle is not the Old Artesian Flowing
. -22: does, how it flows. 122 ‘Wells. So these are different trees than the Old Artesian
- 23 Q. Okay. Why don't you just do that. 23 Flowing Wells?
24 A. Okay You're after the Old Artesian Flowmg 2 A. ‘Well, the springs flow in that area and there's
|25 _Wells?. 125 some Ol i ;
* :Page 70 | Page 72
1 Q. Yes Yes. And you mentioned, you know, that 1 know, being I haven't seen them, I don't know whether
 2- basically there's a cluster of trees and the water comes 2 they're flowing or not.
~ 3 outofthe ground is that correct? I 3 Q. Okay. So you're not-- I guess what I'm -- I'm
4 A. - Right, but I don't see it on this map. I don't 4 just trying to understand this map. And the blue circle
5 seeit demgnated as a spring. 1 5 that's on the line between southeast and southwest
"6 . Q. Okay. S6in addition to those Old Artesmn 6: -quaiters may be the'Old Artesian Flowing Wells, it may by
7 Flowing Wells, you're saymg there's a spnng‘? ' 7 ‘some springs, you'ré not sure? _
8 A:: Yes: 8 A. ‘That's correct,
9 Q. Okay. Sowhy don't you describe whatthe | 9 Q. And would you know offhand if there are any
0 spring does. | 10 water rights associated with that blue ¢ircle?
11 A i Itjust flows out of the hill, and I can 1 A. Tfit's the springs, the answer:s, yes.
12 remember my old cattleman putting perforated pipe bagle Q 'Okay. Ifit's the springs, what would the
113" there, and it flows out.” And then to keép thie grade — |13 ‘“water right number be?
14 you like to flow it level so it dumps into the stock water14 A. ldon't know because I've got nghts for stock
15 tapk so it doesn't freeze. ‘So there's a couple of soft 15 water, and I've got rights for spnngs, and I can't
.16, water tanks where jt goes into. 116. differentiate which is which,
17 Q. Do you know the water right number for that 117 Q. Okay. Okay. Let's move on to the orange
18 use? 18 circle that's right below that blue circle that's -,
19 A. ' I'm not sure whlch oneitis. You know ‘we've| 19 identifiéd as Proposed Greenhonse Well and then it
0 got stock water, and we've got springs, and I'm not surléz'ﬂf ‘crossed off. Do you see that? '
21 what number it is. {21 A. Yes. | .
22 Q: - Do you know if’ that sprmg is geothermal‘? 22 Q.- Do you know why Proposed Greenhouse WeII is -
- A. My assumption is that it's not; . © 123 crossed off?
5_2_'4_' . Q. Why do you assume it's not? - 12¢ A Because we'putina proposal to dxill that
25 A, Because it's surface watet. You know, it's 25 well, and you objected fo it, so'it's just hangmg in-
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Page 73 Page 75 .
1 midspace. 1 A. Whether it was geothermal,
2 Q. So that well has not been drilled yet? 2 Q. Okay.
3 A. ‘That's correct. 3 A. Yes, it is geothermal.

4 Q. And by you objected, do you mean Edwirds 4 Q. Okay. Okay. So let's turn to the next one,

§ Family, LLC, objected? 5 what's identified as the House. Do you know the wat
6 A. Yes, that's correct. 6 right number or numbers associated with that well?

7 Q. And are you referring to the transfer 7 A. 6312,

8 application to add points of diversion? 8 Q. Any others?

9 A Yes,Ibelieve so. 9 A. Notthat I know of,

10 Q. So this orange circle in Section 22, Proposed 10 Q. Is that geothermal?

.11 _Greenhouse Well, is not constructed yet; is that correct? | 11 A. Yes. You know, when you ask for other right
12 A. That's correct. 12 there's a point of diversion that's filed. Is that what
13 Q. -And if it is constructed, it would be a 13 you're looking for, for another right, when it refers to

14 geothermal well; is that correct? 14 point of diversion?

©:18 A, That was the purpose of it. 15 Q. Well, what I'm asking is, you know, the water
16 Q. Okay. I just want to make sure we got all the 16 rights associated with a particular point of d1vers1on
17 wells on Exhibit M that are on TTCI property. And1 17 Eachwell is a point of diversion. ‘
beheve you indicated Andy's Cold Well and. PeaceﬁJl Cove 18 A. Okay.
19" are on T-7 property? : e Q. And so I'mi asking for the water nghts
200 A, Yes. 20 associated -- water right numbers associated with eack
21 Q. ‘Okay. I think we pretty much got them’ except 21 point of diversion. Okay? Does that clanfy what I'm
. :22: for moving -- the two Quail Hollow, Upper and Lower, ﬂlﬁ@Z looking for?
.'23 are not on TTCI property; is that correct?. 23 A. No. Butthe next one I'm going to ask you to
24 A, That's correct. 24 jdentify the number for me.
LB Q. Okay: So now lef's go down.te the. “hlkev - {25 Q. Qkay. Ok
Page 74 | Page 76 '
1 House, and Tlegs circles. Okay. So the S:lkey - one of 1 So the House is identified with water right number 63 12

.2 the circles identified is Silkey, parenthesm, Shed - 2 is that correct?

3 parenthesm Do you see that? 13 A, Yes. ) :
4 A Yes. 4 Q. Okay. Okay. So--and -- okay. Well,

5 Q. Tsthat a geothermal well? 5 let's - and I'm losing track of what I already asked. -

L6 A, Yes. : | ® ‘Did I -- is the House Well geothermal just for the record‘?

7 Q. Do you know the water right frimber assoelated 7 - A, Yes. -

8 with that well? S 8 Q. Thank you. What's 1dent1ﬁed as the Tlegs

8. A. You're on the Shed? |1 8 Well --

107 Q. Yes. {10 A, What number is that?

1 A. 6313, 1 Q. That was my question. I get to ask the

12 Q ‘Any others? Any other water nght numbers 12 questmns
13 'Aassoclated with that well? _ 13 - A. You know, I'm entitled to have y0u 1dent1fy it

-"1‘4-; - A. That's what I've heard it. referred to 14 for me. :

15 Q.. :Okay. 15 Q. ‘Well, I'm just saying it's - yeah, but .
16 . A. So the answer is, I don't know. . 116: what's - so do you -- I'm just -- you can answer I don't”
A7 Q. Andisthata geothermal well? 17 know if you want. But do you know thie water right numbe

18 A. ‘Well, wait a minute, : 18 assoclated with what's identified as the Tlegs Well‘7 '

19 ‘MR. HONSIN GER: Object:[on asked and answerecl 19 A. ‘When you say numbers, plural? ,
120 Go ahead E [20 - Q. Itcould be number or numbers, all the water
w21 THE WITNESS: We're still on e Sﬂkey Shed‘? .. |21 right numbers that would be associated with that well.

22 ‘MS. HOFSTETTER: Yes. S22 A Assomated to me also mcludes the pomt of
.23 - . THE WITNESS: Iansweéréd yes:to that, {23. transfer.

24 Q. (BY MS. HOFSTETTER) To which questlon, I'm 124 Q. Right.
25 sorry? ‘ 125 . A. So you're going to covér that later'?
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Page 77
1 Q. No. What I'm saying, at the present time -- 1
2 A. Yes. 2
3 Q. --Iwant to know what water right numbers are | 3
4 associated with the Tiegs Well? 4
R A. Okay. But it includes the transfer when you 5
6 say what water right numbers are there included in that, | 6
7 Q. Right. 7
g A. But are we going to cover the transfer later? 8
9 Q. Well, I'm talking as of the present right now. g
10 A. Okay. The transfer's in there. 10
1 Q. So you know there's one transfer that's been 1
12 approved recently -- 12
13 A, Yes. 13
14 Q. -- and then there's another one that ison = 14
15" hold. So at the present time, what s — : what water right | 15
16 numbers are approved for the Tiegs Well? 16
17 A; Well, the original one as you know is: 63 L5. 17
18 . . Q. Okay. Is that still'approved for the Tregs 18
Kt -Well" 19
20 A: That calls for a legal conclusmn or whatever |20
21 the word is. Whether it's approved, it's covered under |21
122" the Silkey Tiegs document. - (22 .
. 23 Q. Okay. 23
24 A: SoI'dsay approved is a -- 24
25 .. MR.HONSINGER: [fy 1025
- ‘Page 78
answer, I don't know, Joe. f 1
L THE WITNESS: Well, I think it's a legal 2
"3 interpretation what approved means. |3
MS HOFSTETTER:. Okay : . 4
THE WITNESS: And’l don't think so. 5
MS. HOFSTETTER: Okay. - : = | s
THE WITNESS: Asalay person. T 7
_-(Off the record.) : 8
T S MS. HOFSTETTER: Okay. Back on the record 9
S0 Q (BY.MS. HOFSTETTER) Ar¢ there any other wat_:e_iOEV
nght numbers associated with the Tiegs Well? 11
12 A The answer is, I don't know, but there i isa 112
transfer that's --a couple of transfers, So we justused |13 °
63-15 to refer to the Tiegs Well. . 14
Q. :So do.you know if any other water rlght i 15
‘authorized diversion from the Tiegs Well other than |16
63-15? |17
A.. Other than the transfer; 1 don't lmow 18
19 Q. -And what transfer aré you referring to?. 19
A. When we transferred -- called a pomt, of 120:
diversion -- to use our Windsock Well." {21
22 Q.. .Okay. So that transfer -~ is that the transfer |22
that rouglily was approved in 2002? And you'ré referting - 23,
‘now to Exhibit P; is that correct? - .
- A Thiave 2000 wntten down. . l25
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Q. On Exhibit P?

A. No, on -- well, yes, on ExhibitP. _

Q. Okay. So you believe that -- so you're talking
about the transfer that -- but that says application. So
the application that was filed in 20007
Okay.

Is that what you're saying?

Yes.

Okay. So--

So you're saying roughly 2002 it was -
Approved. So the -- but we can go off the date
that the application was submitted in 2000. That would b
fine. :

A. Okay.

Q. But that application for transfer date,

October 2000, that was subsequently approved. Is that
your understanding?

A. Yes.

Q. And based on that approval, are thére any other
water rights that can be diverted from the Tiegs’ We]l
besides 63-15?

A. Idon't know.
Q. Okay. Okay. And based on that same transfer
approval are there any other rrghts bes1des -

Cropoy
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the Tiegs right, . because I don't think the Tiegs right |

i§ = it is whatever the legal word is forbeing approved.

‘So the other two Sllkeys I think, is what was
transferred, not the Tiegs.

Q. Okay So let's go back to what's 1dent1fied as
the Silkey, parenthesis, Shed Well, on Exhibit M. And the
transfer that we're talking about, the October 2000 .
transfer on Exhibit P that was later approved, did'that
authorize any additional water rights be31des 63- 13 for
use at the Silkey Shed Well?

A. 1don't know what the Iegal thing -- your legal
deﬁmtton - .
- MR. HONSINGER: I'm going to object to the
'questlon It calls for a legal conclusmn But go a.head
and answer it, Joe. ‘
, THE WITNESS; Well could you read it back?
Will you restate it?

MS. HOFSTETTER: I can reéstate it. :

Q.. (BY MS. HOFSTETTER) You know, we're talkmg
aboit this transfer appllcatton that was filed in 2000 --
A. Right,
Q. --by TTCI and that was approved in about 2002
A, Okay.
Q. AndI'm askmg under that transfer_ epproval
were any other water nghts authonzed for dlversmn at
(208) 345 8800 (fax)
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1 what's identified as the Silkey, parenthesis, Shed Well on | 1 Q. (BY MS. HOFSTETTER) No. Iasked what rights
2 Exhibit M, other than 63-137 2 are authorized for diversion at the House Well as of
3 MR. HONSINGER: Same objection. Go ahead and 3 today?
4 answer, 4 A, Well, this is -~ all I recall is the Silkey,
.5 THE WITNESS: 1 think it includes 13 and 12 -- 5 Tiegs, both House have been - I don't know if the word is
6 12 and 13, € created or not, but certainly are usable and -- we can use
7 Q. (BY MS. HOFSTETTER) Any others? 7 them there, or we can transfer any or all up to the
8 A. Not that [ know of, 8 Windsock.
9 Q. Okay. And then what's identified as the House 9 Q. Mr. Terteling, I'm asking you -- and I don't

10 Well on Exhibit M, did that transfer authorize the use of |10 want to belabor the point, and you can say I'm not sure,

11 any other water rights besides 63-12 at what's identified |11 if that's the answer to the question. But my question is,

12 as the House Well? 12 what water rights are currently authorized for diversion

13 MR. HONSINGER: Same objection. ' 13 at the House Well?” _

14 THE WITNESS: Soit's 12 and 13, and I don't 14 MR. HONSINGER: Same objections.

15 recall any other well -- any other usage from thosetwo |15 Q. (BY MS. HOFSTETTER) Do you know the answer

16 wells. 16 that question?

17 Q. (BY MS. HOFSTETTER) So are you saying that | 17 A. Well, I've answered 63-12.

18 transfer authorized the use of 63:12 and 63 -13.at the |18 Q. Okay. Any others? °
19 House Well? ' 19° . A, Not that I recall.

20 MR. HONSINGER: Same objECuon 20 Q. Ckay. Let's just ask the question again on the

21 THE WITNESS: Those, plus I don't recall any 21 Silkey - the same question as far as the Silkey Shed

~ 32 othier wells being involved. '22: ‘Well. What water rights are currently authiorized for
23 Q. (BY MS.HOFSTETTER) So as of the present day ,23 diversion at the Silkey Shed Well?

24 do you know what water rights are authorized for: use at [24 MR. HONSINGER: Object:[on asked and answered.

.25 _the Houise Well? ' 25_Calls for a legal conclus:on : .
. Page 82 Page 84

1 MR. HONSINGER Objectlon calls fora legal 1 THE WITNESS: 63-13 and I'm not sure of others.
-:2 conclusion, 2 Q. (BY MS. HOFSTETTER) Okay.: And then what's
"3 THE WITNESS: But it's - .when you say what | 3 identified as the Tiegs Well on Exhibit M; what water

4 rights are the House Well?2~ - 4 rights are currently authorized for diversion at the T1egs
5 Q. (BY MS. HOFSTETTER) What rights can be | 5 Well?
* 6 diverted at the House Well as of today undcr current 6: MR. HONS]N GER: Same objecfion.

7 approval? 7 THE WITNESS: I think the right number is .

8 A Idon't even recall Silkey Ticgs talking 8 63-15; uriless I'm screwed tp on all these. And I believe

9. about - I -- I guess there is a difference between 12 and | 8 there's restrictions on the usage of that water in the

10 13 and Silkey Tiegs. I guess they're both in'there. But |10 Silkey Tiegs agreement. ‘

11 other than those, I don't -- I don't recall what other | 11 Q. (BY MS. HOFSTETTER) Okay. Anythingelse

12 nghts other than the transfers, but -- _ - . 112 "besides 63-15 that can be d1verted at the Tlegs Well; to
13 Q. TI'm asking with regard to the transfer that's {13 your knowledge?

14 been approved -- , _ . . [14 MR. HONSINGER: Same obJectlon ,

15 A: Okay. s R THE WITNESS: Well, T think it's a little more '
16 Q. -—-asof today, what water rights are - | 16: .comphcated than that. We actually can use the water froin
17 authonzed for ns¢ at the House Well - or authorized for 17 thie Tiegs Well, but we can't exceed our Silkey nghts in

18 diversion at the House Well? - 18 quantity and, you know, flow, =

19 . MR HONSINGER: Objection, calls for alegal 19 Q. (BY MS. HOFSTE’I"I‘ER) So culrenﬂy, asof toda:

-:20" conclusion. It's been asked and answered; 120° “are you authorized to dwert any water nghts at the Tiegs
21 THE WITNESS: Ido finditconfusing - = {21 Well? '

22 - MS. HOFSTETTER: What do you mean? 22 MR. HONSINGER: Same ObJGCtIOIIS )

.23  THE WITNESS: -- when you.; ask the questmn the2s. . - - ‘THE WITNESS: So heré's your legal thing, When
. ‘24 way you ask it at the House Well, you know, what nght<:24 you say water rights, I don't think we can divert the
25 have been fransferred at the I-Iouse Well. s 25 water ‘Tights, but I think we ‘can divert the water under-

(208)345 8800 (fax)
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1 the Silkey rights. 1 here.
2 MS.HOFSTETTER: Okay. So - 2 Q. What do you mean it's not in here?
3 THE WITNESS: And I'm saying I think. 3 A. Well, I don't think I have 68559 transfer
4 MS. HOFSTETTER: Okay. 4 elaborated here.
5 THE WITNESS: You know, and I'm a lay person, 5 Q. Okay. So you're not -- is it correct to say
6 Q. (BY MS. HOFSTETTER) And by Silkey rights, wh%t 6 right now you're not sure what water right number or
7 water right numbers are you referring to? 7 numbers authorize diversion at the North Cold Well?
8 A. 63-12 and 63-13. AndI don't know whether 8 A. Well, it says Flora Cold. You know, I can only
9. there's others subsequent to that or not, 2 assume, and assume isn't probably what you want. You w
10 Q. Okay. So is it your testimony that -- just to 10 a yes or no, and I'm not sure.
11 make sure I'm clear on this -- that the water rights that 1 Q. Okay. Thank you. Now;, is the North Cold Weli,
12 can be diverted at the Tiegs Well are 63- 12and 63-13 and |12 is that geothermal?
13 you're not sure whether there are others? 13 A. No, not by the definition-of cold.
14 MR. HONSINGER: ‘Objection, asked and answered. | 14 Q. Excuse me, what's the definition of cold?
15 Calls for a legal conclusion. 15. A. Idon'tknow. It says thatit's a cold well.
16 . THE WITNESS: Well, what I'm saying all -- 16 Q. Oh, I see. what you're saying.
17 that's what I think as a lay personi. Beyond that, I'don't 17 A. And it's white, not red.”
18 know. 18. Q. Okay. Okay. So based on the map legend, you
19 MS. HOFSTETTER: Okay Thank you: I 19' believe that the North Cold is a cold well, riot
appreciate that. 20 geothermal; is that correct?
21 Q. ®BY MS. HOF STE'I'I‘ER) Okay. And just-- I don't 21 A. Plus felt it.
believe I've asked this question. Is the Tiegs Well a 122 Q. Okay.- So does it feel cold, or does it feel
23 geothermal weil? 23 hot? : , -
24 A, Yes. 24 A. What is it 68 -- 86 degrees? It's below 86,
2. .Q 125 . Q. Sowould you callita cold well then?. .
. Page 86 ‘Page 88 o
1 identified on this map as Edwards Greenhouse Well is nﬂt 1 A. Yes, _
2 on:TTCI property; is that correct? - 2 Q. Thank you. Okay. Now, the South Cold Well you
3 A. That's corfect. 3 indicated was on - you believed it was on property owned
4 Q. .Okay. Now, let's just furn our attention to 4 by your wife, Flinda Terteling; is that correct? |
. 5 theNorth Cold. And youindicated earher that thatison| 5 A, The answer is, I don't know. But looking at
i 6 TTCI property, correct? 6 the map it's so far south that it could be that well.
7 A. Ifit's the well 'm thmlcmg of, the answer- 7 Q. Okay. But to the best of your knowledge you
8 is, yes.- 8 believe that what's identified as South Cold on Exhibit: M
8. .Q. Okay. Do you know the water right number that|{ 9 isintended to identify the well on your wife's property;
"10 can be diveried from the TTCI North Cold Well? [ 10° 4% that correct?
11 A. Can you give me that water number to. help me - | 11 A. Tdon't know.
12 1dent1fy it? . S 12 MR. HONSINGER: Objection, asked and answered
3 Q. Well, I dOn't —- Y don't know. it. ‘P'm 13 - THE WITNESS: I don't know. I'didn't make this
14 won_de_r_mg if you know it. You can look at Exhibit O. |14 -map.
15 You re laughing, ; |18 Q. (BY MS. HOFSTETTER) Okay Do you lcnow wha
.16 A. Well, it says Flora Cold see transfer =- 116 made this map?
17 Q. What are you looking at cxactly‘? [17° A, Well, it says Natmnal Geographic on the
18 A. Okay. 31051. 18 bottom. So I don't know if that ‘helps.
19 Q. On Exhibit 0? |19 Q. Do you know who put the labels on the map and |
200 A Yes. }20: the boundary and. the other information? -
Q. .Page2? 2 - -A. Ican guess Bd Squires,
22 A. Yes. 22 Q. Okay. And Ed Squues is your hydrologlst zs
23+ Q. Okay.. 123 that correct? :
- A. And it says, Flora Cold, see trans_f(_er 68559. {24 A. Yes. ' ‘
25 SorowI got to look at the transfer and it's not i in 25 Q: QOkay. So is — so you're not sire- ‘what South

| (208)345-8800 (gax)
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- how,

' proceed to combine the fwo deposmons And in that

Cold refers to?

A. Thatis correct.

Q. And, therefore, I assume that you're not sure
about whether that well is in fact geothermal or cold?

A, It's cold.

Q. Okay. So ifit's -- s0 you believe you know
what South Cold refers to; is that correct?

A. Ifitis the one on Woody Street, it is cold.

Q. Okay. And so -- okay. And the one on Woody
Street would be the one on your wife's property; is that
correct?

A. That's correct.

Q. Okay. Would you -- if it is the one on Woody

' Street, would you happen to know the water right number

associated with South Cold?

A. Idoubt that that's on here.

Q. On here, you mean Exhlblt 07

AL Yes;

Q. Okay. Sois the answer o that questlon then,
you-don't know? '

A. No. Isaid I doubt ﬂlat 1t's on this list
because it's her water right, not Tertelmg Company's
water right, or T-7's. water right.

Q. Okay. So my question is, do you know what

your wife's property?
A. No,I do not know.
Q. Thank you,
~ ‘MS. HOFSTETTER: -Okay: So maybe we should g
off the record. because - yeah let's. go off the record

(A lunch recess was taken.) .

"(Mr. Niznik did not: ‘rejoin the proceedings, )

MS. HOFSTETTER: And during the break we
discussed the fact that we had another iieposﬂmn
scheduled for this afternoon for T-7, LLC. And
Mr. Honsmger suggested that we Just combine thé two.
depositions. Would you like you to state on the record --

MR. HONSIN GER: Sure. It's my suggestion we
S]J]lply combine the two depositions,

) MS. HOFSTETTER: Because it's correct that

M. Joe Terteling is the’ representative for both ent1t1es‘?
MR. HONSINGER: ‘That's correct. o
MS. HOFSTETTER: Okay. So we're goingto -

regard, we're gomg to need to mark this next exhibit,
And maybe we should go oﬁ' the record for a minute whlle
we: do that. : : , ‘

(Off the record.)
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marked for identification.)
Q. (BY MS. HOFSTETTER) Okay. Mr. Tertelmg, I
handed you what's been marked as Exhibit Q. Have you set
that document before?

A. Yes.
Q. Conld you explain what that document is.

A. It's the duces tecum for -- I'm sure T-7 as
soon as I can find it on here -- yes, T-7, LLC.

Q. Okay. And are you also the representative
appearing for T-7, LLC, today?

A. Tam for T-7, and T-7 owns the LLC. So the
answer is, yes,

Q. Okay. AndI think we discussed that earlier in
this morning's deposition about the relationship between
Terteling Trust No. 7 and T-7, LLC?

A. That's correct.

Q. Sois it correct to say that you're the
representative for T- 7 LLC, appearing pmsuant to

- Exhibit Q?

A. TI'm the representative of T-7 that owns T-7,
LLC. So I presume I'm representi

Q. Do you know which entity owns the water rights?
Isit T-7, LLC, or the Terteling Trust No. 7?

A. TI'm not sure.

A. But between the two of them, the answer is,
ves, one of them: owns it

Q. Okay. Well, I'll represent to you.that the
water rights that we're here tdday totalk about were :
claimed in the name of T-7, LLC.

A. Okay. Anditwas signed by Tom Tertehng‘?

Q. Yeah. AndIhaven't, ~you know, dug into that
deeply, but I -- you know, dnd that's why I titled the
deposition notice-for T-7, LLC.

Okay. But,’in any event, you're also obviously
very familiar with the operations-and structure of the
Tertelmg TrustNo. 7; is that correct'?

A. To the best of my memory, yes, very familiar,
Q. Okay.

A. Tdon'tknow about the very part

Q. Okay. Okay. Okay. Now, as you know, on

Jpages 2 and following on Exhibit Q, certain documents are

requested to be:brought with you to the deposmon today.
Did you bring any additional documénts in response to this
‘notice in addition to what you produced thls morning?

A. No, it's.all been laid out.

Q:- ‘Okay. So the production from this mornmg also
covers the productlon request in Exh1b1t Q, isthat”

correct?

A. Yes. o R
(208)345-8800 ° {fax)
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1 Q. Thank you. And whatI'd like -- and that would 1 Q. Do you know where it came from?
2 also include exhibits -- what's been marked as Exhibits| J2 A. Well, only sarcastic. I just pulled it out of
3 through P; is that correct? J through P are these 3 the files, you know, when I was looking through them.
4 exhibits that you provided this morning. 4 Q. Okay. Could you identify Exhibit O.
5 A. Yes, § A. That's a list of T-7 and TTCI's water rights.
6 Q. Okay. So ) through P would also pertain to 6 Q. Do you know who prepared Exhibit O?
7 T-7, LLC,; is that correct? 7 A. Iputthem in this order, you know, I cut and
8 A. Tcan'ttell you that without looking at them. 8 pasted. But, you know, I'd guess Andy did, but I'm not
9 Q. Okay. Well, let's just quickly go through 9 sure.
10 Exhibits J through P that were -- 10 Q. Anddo you mean Andy Terteling?
11 A. Certainly J has nothing to do with T-7. 1 A. Yes. :
12 Q. Okay. And what -- just for the record, could |12 Q. Okay. And then I'm handing you exhibit -- oh,
13 youwexplain what Jis. [13  did X ask you what Exhibit O is?
14 A. It's the flow of the hot water to 36th Street. 14 A. ‘It's a list of the water rights of T-7 and
18 Q. And the property in Exhibit J is owned by TT( & TTCL
- 16 is that correct? 16" .- Q. Okay. Thank you. And I'm handing you
17 A. Yes. ' 17 ExhibitP. Could you explain what that is.
- .18 Q. Okay. I'm nnssmg some exhibits, K. Thereit{18.. A. That's just some dates I wrote down last night
119 is: Okay. Could:you explain for the récord what 19 to help me put some time frames togethier.
20 ExhibitK is. 20 Q. Okay. Thank you. Okay. Okay. Solet's
21 A. It'san ownershlp map of Section 22 arid the |21 continue on where we left off. And maybe we should
/22" surrounding seotions having both T-7 and TTCT's 22 return -- since we've combined the two:depositions, if yc
.23 _properties. 23 will, we should perhaps also now talk about the T-7, LL1
C 24 Q. Do you know who prepared Exhibit K? 24 wells that are identified on Bxhibit M. Do we have
.25 . A Tdid 125 anothér Exhihit M2 ,
' Page 94 o | Page 98
1 Q. Okay And, likewise, with Exhibit J, do you | 1 ‘MR. HONSINGER: We do. Right here, Counsel.
2. know who prepared Exhibit J? 12 MS. HOFSTETTER: Okay. Thank you.
3. Al put the red lines on it. I don't lcnow who 3 Q. (BY MS. HOFSTETTER) Okay. So now we're goin
4 drew the original print, 4 to focus on the wells that are identified on the T-7-
5 Q ‘Okay. Thank you ‘Okay, Now, I'm going to | 5 property "And I believe you said this morning that the
- 6 _hand you Exhibit I for identificatiof. ' S Terteling Springs Source was on the T-7 property; is that
7 A, . Okay. That's a map mcludmg both T-7 and | 7 comect? .
8 TTCI's distribution systén, 8 A. - There are springs in — you're referring to M
9" Q. And do you know who prepared Exhlblt L? | 9 where it calls it Terteling Springs?
.10 A. Ibelieve Ed Squires. 10 Q. Terteling Springs Source, yes.
1 Q. Okay. And, again, Ed- Squ1res isthe 11 A. Yes, that's on T-7.
12 ,hydrologlst for TTCI and T—7 LLG; is that coirect? |12 Q. - Okay. And could you - and I apologize if I'm
| "A. Yes. { 13 repeating myself. I.don't remember what we discussed on
“14 Q. Andnow I'm 'm handing you What’s been marked 14 this one. But could you explain the diversion works on
15 Exhibit M. What is Exhiibit M again? a 15 that. g -
‘A, It'sa seven and a half- mmute quad map of the {16.  A. On the springs itself?
properties of TTCI and T-7. . 117 Q. Yes. '
18 Q. Anddo you know: who prcpared EXhlblt M? {18 A. There's an Artesian well that flows, and it can
19 A I'm guessing Bd Squires. 18 flow into a reservoir, or into a stock watering tank. And
120" Q. Okay. Thank you. And EXh.lblt N. Can you tgH0: ‘thers's also a booster pump that, you know, if T wanted to
* 21 -me what Exhibit N is? . [21 get more water out of it, you can turn on asid, you know,
22 A ' It's just a list of the nghts that Tertelmg 22 flow it:-- flow closer to its, you know, given rate. '
has had over the years, both T-7 and TTCI's.’ 123 . Q. Okay And what is:that water used for?
" Q. And do you lmow Who prepared Exh1b1t N? 24 . A. When it goes into the stock wateting tank, it's
25 A: - No. 25 for stock watering. When it goes into the reservoir, it's

(208)345 8800 (fax)
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1 commingled with other waters and it's used for -- we have | 1 propagation, wildlife, you know, birds and ducks and gee:
2 afish license. We use it for recreation. You know, 2 and animals and, you know, esthetics. And we actually

3 there's esthetic value, wildlife and, you know, animals. 3 have a raft on it so, you know, recreation.

4 But, eventually, it winds up in the irrigation, you know, 4 Q. Okay. So do you know the water right number or
5 down below -- down hill. 5 numbers associated with that diversion and use?

6 Q. Okay. Do you know the water right numbers 6 A. Tbelieve it's 27649.

7 associated with the Terteling Springs Source on Exhibit M? 7 Q. Okay. Any other water right numbers associated

8 A. Let me see what 27649 is. 8 with that source?

3 Q. And you're looking at Exhibit O for the record; 9 A, Oh, gosh, I don't know.

10 is that correct? 10 Q. Okay. Allright. Okay. Do you know if this

1M A, Yes. Yes. I believe that's correct, 27649. 11 is a geothermal source?

12 Q. Okay Any other water rights associated with 12 A. It's flowing out of the mountain and it's -- [

13 that? 13 think it's incorrectly marked here in red.

14 A. Butl think that one is the springs. I think 14 Q. Okay.

15" maybe what I described-is the Cold Artesian Well when I 15 - A, I'would say it should be clear. And-whenI

16 said there's a motor on it. 16 look -- 649, it does not say hot over here.

17 Q. Okay. 17 Q: You're looking at Exhibit O?

18 . A, Soldon't know that I didn't give you an 18. A. Q, that's correct.

: 19 answer for the Cold Artesian Well, which we call the Thre 219 Q. Okay. So just to clarify. On Exhibit M you
- 20 Springs: Well, versus the’ Flowing Three Springs that I 20 believe the Terteling Springs Source is mcorrectly

21 described as havmg three dug out areas, so.. 21 jdentified as a geothermal sotirce?

220 Q. What's your understandmg, I mean, ofwhat the (22 - A, Right,onMasareddot. I think it should be
. 23 Teiteling Springs Source refers to on Exhibit M? Inote 23 justa circle.

24 also.there's another circle nearby. 24 Q. Okay Thank you. Now,. let‘s move ahead to-
.25 _A_ Whats callgd_thQSnnngs Well, 126 what's i '
%Page 98 o | Page 100

1 Q. Okay So -- : 1 A. - Okay. :
;2 A. IthinkIanswered for the Springs Well. 2 Q. Could you describe that diversion system.:
3 Q. Okay Which would be the other orange 3 A, That's the one I described earlier that comes
4 circle-- 4 up as an:Artesian Well. And when it has pressure, it can
5 A, nght _ : | & flow either into the same reservoir as the springs, or it -
76 . . Q. --with the Tertelmg Springs next to it? | 8 can flow into a stock watering tank. And ther there's a
7 A, . Well, that's where the Terteling Springs is; 7 pressure pump on it that if we want to-increase the flow,
8 unfortugately. But when I 6ok at the arrows going to Jt,8 we can, you know, start it up. :
9Tk 9. Q. Okay. Is that a geothermal well? .
.10 Q. Oh,I see: |1 A. It'sastrange phenomena in that wo have two
11 A. "I think I answered for the Terteling Sprmgs © | 11 water rights that cover that well.
12 _Well, not the Terteling Sprmgs 112 Q. Okay. Do you want to give me the two numbers?
13- Q. Okay. So let's back up again. The Tertelmg {1 A Okay. 27621.
'+ 14- Springs Source, is that'on T-7 property, or TTCI‘? 14 MR. HONSINGER: I think it's seven.

15 A.' Yes, both of thern are on T-7. 15 THE WITNESS: Oh, okay. It's 27671.

16 Q ‘Okay. And could you explain the d1vers10n 416 Q. (BY MS.HOFSTETTER) Okay. And are you readin
17 “system on the Terteling Springs Source. 17, from Exhibit O now? :
18 A.-: Okay. That -- I've: descnbed that earlier - 18 A, Yes
19 wheré 1t has three dug out areas -- thus the name the . | 19 Q. Okay. Could you repeat that number?
.:20 three -- goes into'a ‘clutch and basin with a pipe. The 30 A Okay. Go down -- oh, you're wntmg ‘down -
Lot ‘pipe goes under a road and. dumps =- ancl is stored ina 21 27671, :
22 reservoir, N -7 Q. Okay.
. 23 . Q. Okay. And whatis that water used: for? 23 . Al Axd this is one we filed as kiot.
24" A. Eventudlly, irrigation. Butinthe process, {24 Q. Okay.
25 whﬂe it's in the reservoir, it's used forfish . - 25 ‘A.~ And let ime elaborate a: little bit more." This:

(208)345 8800 (fax)f
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thing during different times of the year is sometimes
above 86 degrees, and sometimes below 86 degrees. Sow
didn't know what to do with it. So we ended up talking to
IDWR and this is what we did. We filed to two different
reports, but combined -- they're not to exceed a certain
CFM.

Q. Do you mean CFS?

‘A, Yeah.

Q. Okay S0 are you saying that -- I mean, what's
your understandmg for why it sometimes is above
86 degrees and sometimes below 86 degrees?

"A. Ican only speculate probably in the old days

it's an old well, completed in two zones.

Q Okay And you said there was another water

- right number for that well?

A. Yes, 3 1054.
Q. ‘And you're reading now from Exhibit O; is. that .

_ correct‘?

A. That's correct. And it has hot written off to

the right. And I drew a line through that hot to say that . '

this is the cold -- when if's running cold, and the other

 one -~ the other one is when it's running hot.

. .Q. Okay. Soletme--it switches from hot to
cold? ' -

pick, V_ '
Q. Okay.
"A. It changes different times of the year:

Q.- :Okay. And what are the hot uses? What are the

uses of'the hot water?
A, I think- we flowi into the reservoir where we

~propagate fish. : -
Q. :Okay. And what: are the uses of the cold water'?

“A. It's the'same as I've answered before.: It goes

_into the stock watering tank, it goes in. the reservoir,

and the reserv01r has the ﬁsh in-t also. And then ‘we
use it for the animal w11d11fe habitat, as well as: the

 birds and, you. kiiow, diicks and geese that live on it.
“Then, you know, that flows into the esthetics of the trees

that are propagated from it: :And then we have: a raft on.

_'1t 50 we also use 1t for recreation.

Q. So coul_d you explam the dlversmn system for

'that loeatlon

. A Well,I've done it -
© MR. HONSINGER Asked and answered, .
~ THE WITNESS: - twice on how it flows up; go
into'the stock watering, goes Into the reservon‘ can have

. -a pump, So--..

MS. HOFSTETTER So is this the same -

L2
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last two times.

Q. (BY MS. HOFSTETTER) Okay. So is this the san
reservoir as you were -- for these — for the Terteling
Springs Well --

A. Yes.

Q. --as you were referring to for the Terteling
Springs Source?

A, Yes.

Q. Okay. Let's go down and look at Andy's -
what's identified as Andy's Cold Well. Could you describe

- that diversion system and the use of that well.

A. Do you want the number, or do you already have
the number?

Q. You can give me the number. That's my next
question.

A. Okay. You asked for the diversion?

Q. Yeah. |

A. Whatit s, is.it's back in the hillside,

. We've had concrete structures in there with:collection

basins and pumps. The road recently was widened over th_e
top of it: ‘So they moved it further to the east. So we-

! now have pressure tanks and pumps. And the tube 1tse1f
. back into the original collection basin is sfill in place,

but it's htme_d under dirt, So- from there it runs down "

Page 104
1. Q. And what is the water number or numbers
| 2 associated with that-well?
3 A. Ithinkit's 31056.
4 Q.. .Are you locking at Exhibit O now?
I 5 A. Yes.
-6 Q. Okay.
7 A, 31056.
8 Q.- ‘Okay. And -- let's see. Is thata geothermal
i 9 well?
10 AL Its showed as a blue circle on the drawmg and
1 gt does not say-hot in back of it on O. o
112 Q. Soto your lmowledge isit probably not -
[ 13 geothermal? _
14 A. Idon'tbelieve I've ever measured the
15 temperature of it. But whoever made the map, and whoeve
1 18: filled out the form, didn't des:gnate if as hot,
117 Q. Do you know how deep that well is?
18 A No: Ireally don't think it's a well. I think :
- |19 it's a spring. Oh, oh, guess what? ;
{207 Q. Whatr |
21 A, I'm descnbmg a different system than the .
22 well. =
l2s . Q. Okay So you're not descnbmg Andy's Cold
2 Wel?
; |25 A; No. I'th -- _]ust north of Andy's isa spnng

(208)345 8800 (fax)ﬁ
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1 that flows down. 1 Q. Yeah. And let the record reflect --
2 Q. Okay. So what you just told me is a different 2 A. Thank you.
3 source that's not depicted on Exhibit M; is that correct? 3 Q. -- that Andy Terteling is pointing to Exhibit O
4 A. I'd say that's correct. 4 and providing the witness some information. Qkay. Sod
5 Q. Okay. Solet's -~ 5 you know the water right number for the irrigation use?
6 A. 1 think the number is correct. 6 A. Yes.
7 Q. The water right number? 7 Q. Okay., What was that --
8 "A. Yes. 8 A. Thanks to the help from my son to help speed
9 Q. So31056 is the water right number for Andy's 9 this up a little bit. It's 3 -- with three 0s ~ 0007.
10 Cold Well? 10 Q. Okay. So the use youn described first as being
11 A. That's correct. : 11 associated with Andy's Cold Well that was actually
ST12 Q. Okay. Solet's go back to Andy's Cold Well. 12 associated with nearby springs has water nght number
13 And maybe you could deseribe the diversion system and thle13 63-30007; is that correct?
14 use. 14 A, Yes.
o -A. It just comes out-of the ground: ‘Used for 15, Q. Okay. Thank you. Okay. And I'm going to have
. 16 domestic for his house and for Imgatmn around the 16" .to ask, again, if we can let the witness answer thie
17 house. - .©. |17 question.. If thé witness doesn't know the information, he
, Q. Andis it Artesian? , - |18 cansay, I'don't know. It's perfectly fine.
119 A, No. ' ' ' 19 MR. HONSINGER: Counsel, it would certainly be
S22 Q.. There's a pumnp on the well? 20 okay for us to point to something for:the witness fo.
21 A, Yes. |21 help -- to assist the witness, would it not? '
k Q. Okay. 22 MS. HOFSTETTER: 1 don't think so. Because
, .23 . A Well, why I hesitated, it's in the well, It' |28 we're here today for the witness's testimony and I
o 24 submersﬂﬂe not on, so.. 24 think --
- Q. Okay. And do vou know if that Well is 125 _'MR. HONSINGER: Okay That's how you want it
:page 106 3 Page 108
1 geothermal’? 1 MS. HOFSTETTER: -- and-we want to know the
2. A, AsIdescribed earlier, it's i in a blue circle 2 information that the designated representathe has. So,
"3 on'the map, and it does not say hot in- ‘back of it. 3 thank you, though. Appreciate --
4 Q.- So ‘you're assuming it's cold; is that cozrect" 4 THE WITNESS: It's just a- function of time,
5 A. T1llet you assume that. ) .15 s0--
16 . Q. Okay. So'you don't know -- you've never hke e :Gf © MS.HOFSTETTER: Yeah. Well - eah, butI--
-7 measured the water temperature yourself, so you. don't 7 yeah, I--
8 know?: 8 THE WITNESS: It's 2: 00 o'clock.
8. A. No. Butit's designated not hot: ‘here, and it's 9 . MS. HOFSTETTER: No, I understand that. And if
10 designated not hot there. So you have two sources that Wel0: you.don't know, I mcan, that makes --
1 prondecI 11 THE WITNESS: Oh, I know.
12 Q. And the other -- so the two sources you're | 12 . MS. HOFSTETTER: -- that's.a very quick answer..
13 refemng to are.Exhibit M and O both 1dent1ﬁed asnot {13 . ~ THE WITNESS: Iknow. Ijust have fo find it.
14 hot; 1s that correct? e - MS. HOFSTETTER: Okay. Iknow. ‘Yeah, Okay
15 A, That'is correct. ' B 115 Let's move on.
.16 Q Okay. Do you know how deep that welI 1s'7 B () Q. (BY MS. HOFSTETTER) I guess the next one woulc
‘17 A. No. 117 be what's identified on Exhibit M as the Peaceful Cove
18 Q. Okay. So let's -- Jjust for reference. Do 'you |18 Nursery Well. Could you describe that. diversion system
19 know the water right number associated with the-iise - thes9 and what that water is used for. ,
: 20" spring use that you described earlier. when laskedyou [20..  A. Whatitis, it's designated hot. It
'21 -about Andy's Cold Well, but then you fealized you were | 21 ungates ~ well, no, not irrigates. First, it goes to B
22 discussing a spring use, noi Andy's Cold Well? Do you |22 Andy's house to heat his house as a.domestic home: Then
.23 know thé water right numiber associated with: the spring |23 it goes through a hot tub and dan go Gt and water the
‘24 use - the irrigation use ] beheve you said? - 124 shrubs below there which is where the --'if this is the
25 A. Okay; - 25 Nursezy Well -- 'm not sure it's the Nursery Well. But -
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1 the one I'm thinking about that's designated hot is his 1 A. You know, I'm not familiar with -- you know,
2 residential hot, and it goes through a hot tub, and then 2 this is Ed Squires' name for it. So, yes, it's in
3 goes out to irrigate. 3 Peaceful Cove. And whether it's a nursery well or wheth:
4 Q. And by Andy Terteling, you mean Andy Tertelinig 4 it's Andy's house, I think it's to heat Andy's house.
5 your son who's here today? 5 Q. Okay. So what -- do you know -~
6 A. Right. ButI should use 5115 — no, 6 A. Which isn't Andy's house, which is
7 5120 Cartwright. 7 5120 Cartwright.
8 Q. I'msomy? 8 Q. Okay. Gotyou. I think I undérstand. Let's
g A. Tifty-one. 9 just call it Andy's house for ease of reference. Okay.
10 Q. That sounds like an address. 10 So why do you suppose that it's identified -- I mean,
1 (A Hub? 11 nursery well -- as Peaceful Cove Nursery Well? Nursery
12 Q. 5120 Cartwright, is that an address? I'm not 12 well suggests that it's associated with a plant nursery,
13 sure what you're referring to. Are you looking at 13 not a domestic residence. So I'm asking, do you have any
14 Exhibit O? 14 idea why this well is identified:as the Peaceful Cove
18 A. Yeah, if's 5120 Cartwright as an address. 16 Nursery Well rather than 5120 Cartwright Well or --
16 Q. Okay. Andy's house is; is that correct? - 16 MR. HONSINGER: Objection, calls for
17 A. Right. But when I say Andy's, it's technicaily |17 speculation.
18 .owned by T-7. 18. THE WITNESS: Ed Squires did 1t But you say
-1 Q. But Andylives init? ' , | 18: plants We've grown trees, so it's --
20 ANDY TERTELING: No. - [20 . (BY MS. HOFSTETTER) With this well -- using
21 THE WITNESS: He has in the past, but not - 21 the water from this well?
‘22 today. '22 .. A, Both welis flow out into that area:
23 Q. (BYMS. HOFSTET'I‘ER) Okay. Sowho hves in thl:23 Q. Which two wells are you referrmg to?
24 house today? 24 A. The cold water well —- well :- and the springs.
. _A; Nobody. It's vacant _ 3 125_So we! i i i uses
: fPage 110 ' ‘Page 112
1 Q. Okay So it sounded to -- okay. So _]ust - i8 1 mostly around his house, and the hot water. That's.
. 2. there a water right number associated with the use you | 2 -basically to heat his house and hot tub..
-3 described? 3 Q. Okay. So'by the springs you fe referrmg to
4 A: Tbelieve it's 31059. | 4 the usethat we talked about earlier under Waternght
5 Q. Okay. And, again, Just for the record; we're 5 number 30007 --
6 not using the base number because it's thie same, 63, for | 6 A, Yes.
7 all of these rights; is that correct? {7 Q. --correct?
8 A: *'That is correct. : o 8 A. Yes.
2. Q. Okay. Okay. And isthe Peaceful Cove Nursery; 9 - Q. And then by Andy's Cold Well -- or the well --
0 Well geothermal? 10 you're talking about the use -- the water right number
1 A Ifit's one desxgnated on this map, it's -~ - |11 63-31056; is that correct? :
12 des1gnated inred, And on Exhibit O 1t‘s demgnated as. |12 . A. Yes. .
13 hot. s Q. And this Peaceful Cove Nurscry Well i
4 Q. Okay ‘Thank you. And I.sénse ﬁ'om one of youri4 A. Hot water well.
15 earlier answers that the Peaceful Cove Nursery Well |15 Q. ‘-~ is a hot water well and it's also used to
.16 -shouldn't necessarily refer to the well at Andy's former |16 grow trees?
17 house. Is there anottier-well that's also known as the |77 A, Youknow, not really. It just goss from -~ it
18 Peaceful Cove Nursery Well inyour opinion? - |18 heats his house, it goes into the hot tub, and then 1t can
19 A. No. Rather than Aridy's, it should bereferred |19 flow out'in that direction. '
20 toams 5115. .- ‘ 120 © Q. Okay.
21 Q. Okay. 5120 or 51 15‘? : , {21 - A, Butit can also go clear back to the creek and .
22 A. :5120. : " . {22 dumpinto the creek, And probably the majority of the
Q. Okay.. Qkay. So the well -- the geothermal " {23 time when it's i running, it's probably dumping irito the
iy well at 5120, is that lcnown as the PeaceﬁJI Cove Nurse>11fr2’7*.1E :creek because you don't need to water trees in the lmddle
2% Well? : R . - 125 of the winter.
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Q. Sixty years?

A, 1960.

Q. Oh, since 1960. So you've lived in this house
uninterruptedly since 19607

A. No. I went through a divorce. I moved out fc
a while.

Q. What years were those?

A. Idon't remember.

Q. Do you know how many years?

A. T'll say one.

Q. One year. And other than that one year, you'v
lived in that house continuously since 19607

A. Yes.

Q. Thank you. '

A, Except I moved out during the:construction.
Except we lived in there, too. The answer is, yes.

Q. Okay. Thank you. So could you explam the
diversion system for Joe's Well. :

A. Itgoes into a-pressure tank. Then it supphes
water to a barn, a shop, a milk house, a sw1mmmg poc
this house, and a playhouse.

Q. Whose playhouse?
A, That was my sister's.
Q. Okay. Okay.

A__And there's other faiicets in. the lawn that yon

1 s
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1 Q. Okay. So is there another well in this 1
2 vicinity that's not depicted in Exhibit M, to your 2
3 knowledge? 3
4 A. Not to my knowledge. 4
5 Q. Okay. Okay. Let's go next to what's 5
- 6 identified on Exhibit M as the Duck Pond Well. 6
7 A. Okay. Okay. 7
8 Q. And could you describe that well. 8
8 A. It'san OId Artesian Well that supplies water | 9
10 for our duck pond. 10
" Q. Isit geothermal? H
12 A. T'venever measured it. But it's -- on M it's 12
13 designated with a biue circle. 13
14 Q. Okay. . 14
18 A. And it does not say hot in back of it on O. 15
16 Q. Okay. And do you know the water nght numbk*fﬁ'
17 that's associated with that well? 17
18 A. Ibelieveit's 3 -- triple 0 -- 0006. 18.
19 Q. It's delivered through -- is there a pump on |18
20 the well; or is it Artesian? : 20
21 A. It's Artesian. 21
2 Q. Okay. Let's talk about what's been |
'23..identified -- what is that FM in a square -- oh, flow |23
24 meter, :Isee. The legend says flow meter. Okay Nexqefﬁ
25 _ tion.. 125
. ‘Page 114
1 A. Yeah, but I don't think so. I don't thmk 1
;"2 - there's a flow meter on the Duck Pond Well. 1 2
-3 Q. Okay. Is there a flow meter on Joe's Well"' 3
4 A.. Which one? Joe's? 4
5§ Q. Yeah, the one right next to it. _ 5
"% . MR. HONSINGER: Objectlon ‘There are two nghi 6
7 ‘nextto-it. 7
8 Q. (BY MS. HOFS‘I‘BTI‘ER) Well theres one Joes 8
-9 Well 1dent1ﬁed isn't-there, on this EX]J.lbIt M?.One 8
: 10 circle -- one arrow, one circle, J oes Well is that {10
11 con'ect‘7 - 11
12 A. ‘Well, the answer is I thmk S0, but I'm not 12
13 sure. 113
“14 - Q. You thmk that there sa ﬂowmeter on Joe's 14
15 Well?. : ' 15
16 A, Tthink s0. It's down in the hole 116
47 Q. Okay. ‘ :f_'l'7:_
18 A. ‘ButI can't tell you for sure; but I -- 18
1 . Q. Now, do you know why this is called Joe's Well" 19
20 A, 'Cause it supplies water to 5100 Cartwnght. }20
Q. And is that your house? : 2
22 A.. Yes. Well, no, it's iot my house It's T-7's si |22
. house, which I'm living in. {23
24 - Q. How longhave you lived in that house" 124
25 A Oh,'60.

: Page 116

can tap into, you know, the - Whatever you ca]l it, the
nonfrost -- nonfreeze faucets.

Okay. Do you know how deep this well is?
No.

Is it Artesian?

No. ' '
Is it cold or hot?

It's de51gnated in a’blue circle. And I got to

?‘*@'?’@-?@

-Jook 1t up again. Let's see, 31050. It's not designated

on Exhibit O.

Q. Okay. This is yout own re31dence but -

A. No. No. 3 1050 is'the Wrong number for Joe's
Well.

Q. Okay. Where d1d - okay You got that off
Exhibit O? . .

A. Yeah.

Q. Okay. .

A. - But that's not Joe's Well.

Q. Okay. So what is the water right number for
Joe's Well? ‘ R

A. I'dsayit's 31053, . :

Q. Okay. What is the: water right number fOr
31050? What well or source does that refer to?

A. Fifty? o
Q Yeah. Dol Ll

:(208)3{5f8800-(fax}
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1 A. That's the Pool Flowing Cold Artesian. 1 A. Okay. So what was your question?
2 Q. Okay. AndI don't think we've gotten to that | 2 Q. Okay. Going back to what's identified just as
2 one. ' 3 the Pool Well. It sounds like we have some other issues
4 A. No, you have not. 4 that -- there's some other wells that aren't identified
5 Q. Okay. Okay. So Joe's Well would be associated5 and we can talk about those. But what's identified as th:
6 with water right number 63-3 1053; is that correct? 6 Pool Well or the Pool -- it just says Pool -- and it looks
7 A. Yes. 7 like it goes with that orange circle. What are the water
8 Q. Okay. And so it's -- that would'be incorrectly | 8 right numbers for the Pool?
9 identified on Exhibit O? 9 A. Okay. I'll repeat that the cold --
10 A. Idon't think -- well, no. No. I just grabbed |10 Q. Okay.
11 the wrong one. 1 A. --is 31050.
12 Q. Okay. Okay. So you said it's identified on 12 Q. Okay.
13 Exhibits M and O as being not hot or -- 13 A. And that is Artesian.
14 A. That's correct. 14 Q. Okay.
18 Q. And,in ‘your opinion, do you agree with that? | 15 A. The hot one is 31052, which is pumped.
16 A. Tvenever tested it. But since it has two 16 Q. Okay. And could you explain how -- is this one
17 sources, it says it's not hot, I'd rely on them. 17 well we're talking about at this location?
18 - Q. Okay. But this is the house that you've lived |18 A. There's one large casing. Then there's a
19 in since 1960. ) inean, aren't you famiiliar with the wat 29 smaller casing inside that. And the c61d. Artesian flows
20 that goes out in the sprinklers and whether that's hot or} 20 between those two in the annular between the outside on
21 cold or-- 21 and the middle one. Then there's another hot watér well
:22° A, Well, I agree it's, you know, below-86 degrees,| 22 that's smaller that goes all the way dovm to the hot
23 Q. Okay Okay. I think the next -- and did you |23 water.
24 say there was a ﬂow meter on Joes Well? ' 24 Q. Okay.
o ‘ ‘_._A._So_;mnhsed_thgmard concentric.
3Page 118 Page 120 -
1 it's been qulte a few years since I’ve looked dowu in 1 Q. ‘Okay. So you have -+ do you know how deep the
2 there. 2 inner casing is?
3 Q. Okay. So let's -- I think the next one down 3 A. Around 600.to the hot water.
4 is -- in the T-7 area is the Pool -~ what's identified as 4 Q. Okay. And the outercasing?
5 the Pool Well, although there doesn't appear to be an 5 A. Idon't know, but I'm thinking a couple of
: & arrow. But it looks fike it would be associated with that 6 hundred feet. Probably less than a couple of hundred, but
7 orange dot. Do you know the water nght number associatéd 7 that's a guess.
8 with the Pool Well -- or Pool -- it just says Pool? 8 Q. ‘Okay. Could you descnbe the use of the’ coId
9 A. Yeah. I think there's two waler nghts i ¥ -water at that location, or the cooler water.
associated with the Pcol, {10 A. The Artesian. water flows through a fountain
1 Q And is that a well - Pool Well or -- 11 which is a series of drops and steps, goes through a:water
o2 (A, Yes. 112 way pastthe pool, which is enjoyable. It goes underthe
.18 Q. Okay. And-two water right numbers ‘Could you |13 steps into an upper pond, drops into the lower pond, which
give them to me? 14 has had fish in it. Goes from there to a caisson that
15 A. Tbelieve the cooler one is 31050 15 fills up full and has an eIectnc pump in it to n-ngate
Q. Yes. 116. the orchard
.17 A. And the warmer one is 31052, 117 And when we'ré not lmgatmg the orchard it
18 Q.. :Okay. And could you -- so'is this another one. 18 goes on down through a series of three other ponds-that do:
19 of those situations where the well tdps both cold and hot " | 19 have fishin. them. And, ultimately, there's an 1mgat10n
water? : f20 ‘pump on the last pond that can irrigate withit or
A. Yes. Butletme clarify the map onM. The |21 recirculate it back up into the above reservoir.
22 circle for the Pool cold water:is not there if the upper 22 Q. Okay. And can you descnbe the use of the
one is Joe's Well, And Jog's Well should be called {23 inner geothermal well at thé Pool location. .
5100 Cartwright, - 124~ A. Okay. If goes into the pool that's used for
Q. Okay: 25 the heat and it foo --
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1 Q. Into whatpool? Is it a swimming pool? 1 A. Right.
2 A. Swimming pool, yeah. 2 Q. And you're saying the well associated wrth
3 Q. Okay. 3 31050 should have another circle?
4 A. Then it goes into the same caisson that has the | 4 A. One of the two, either the Pool or that one,
S pump on it to irrigate the orchard and goes on down 5 needs another blue circle,
6 through the lower three ponds. And then it can be -- tHe 6 Q. ButI thought the Pool is one well?
7 water can be recirculated for irrigation. 7 A. Well -- well, well. Isitorisn'tit? That's
g Q. Okay. Now, it looks like from the map there i§ 8 a legal question.
9 a flow meter on that well? 9 Q. Orkind of a metaphysical question? 7
10 A. There is on the hot. I don't believe there is 10 A. Yeah. Well, water going down the center of it
11 on the cold. 11 on the outside is flowing. So it has two water rights.
12 Q. Okay. So would it be your position that water | 12 Is it one well or two wells?
13 right 31050 is not a geothermal right? 13 MR. HONSINGER: I'm going to object to the
14 A. - It's not shown on thie map, but it says cold on | 14 question. The witness is not a hydrogeologist. It sounds
15 Exhibit O. 15 like he doesn't know, but he can certainly speculate as to
16 . Q. Sowoulditbe correct to say that 31050 is not | 76 whether or not it's one well or not.
17 a geothermal right? : 17 THE WITNESS: 1 said it has two water riglits.
18 A. 1think it'd be correct to say,. yes Wedonot |18 Q. (BY MS. HOFSTET'I‘ER) Okay. And would it be
:19 believe it's gegthermai. | 19. fair to say it taps into two different sources?
20 Q: - Gkay. What about -- and would it be correct t4 20 A. Yes. '
21 say that water right 63-31052 is geothermal? 21 Q. Okay. Thank you. Okay Going now to what'
122 A. There's ared dot here next to Pool, and it {22 identified on this map; I believe, as the Windsock Well.
+ 23 does say hot opposite it. 123 Could you give me the water right associated with the
24 Q: | And you're referrmg to the red doton . 24 Windsock Well. -
25 Exhihit M? : — : 25 . A._Okay. Thisis conﬁ;smg,_but_th.e_inj,tial__w_‘
" Page 122 ' o 'Page 124 R
1 ‘A.  Right, and Exhibit’ 0. We've designated itas | 1 number is 3603,
2 hot. -2 Q. And what do you mean by initial number?
3 Q. Okay. 3 A. Well, that's its water right number, but it's
4 A. And it says Pool WeIl Hot, also. That's the | 4 also apoint of diversion for the Silkey two wells 12 a
. 5 . description of it. y { 8 13,
6 . Q. On Exh1b1t 0? - t & Q. Okay. And-why is that confu'sm,'g" h
7 A.- O ' 17 A, Well, I don't think under 3603 alone. You'd
8 Q. Yeah, but Exh1b1t M only has one dot for the | & find outithatitsaPOD. .
- 8 'Pool Well, apparently; is that correct? 9 Q. And what do you mean by POD?
10 A. Right. And there - the one I think is red. 10, A. Point of diversion.
iy Q.. So there's no way of telling from Exhibit M | 11 Q. Okay. And could you describe the Wmdsook
12 that it's also a cold water leCl'SIOIl locatlon is that - {12 Well, how deép it is, how large it is.
13 correct? : 113 " A. Again, I'm using 600 feet as.a round number
14 A. Well, I'm confused with What J oe's Well is, {14 And it's about a litfle under a foot. And Whether 1
15 'cause that's Ed Squires. There's a domestic wéll, and | 15 gestured eight inches, I don't know. S
.16 there's the flowing springs, and I tlunk there sone {16 . .Q. Abouta footin diameter?
17 miissing on map M. [17 A, Or eight-inch diameter.
18 Q.. Okay So could you descnbe the well that yoyp18 Q. - Okay. Eight mches foa foot dlameter, is that
19 believe is missing that we haven't talked about yet. |19 correct? o
‘20 ° A, No. Wehave talked about both of them. {20 © ‘A. Yeah.. -
"2t Q. We've talked about Joe's Well and- Pool But |21 Q. Okay. Areyou okay, Ancly, over there‘? Do yc
22 you said there's a well mlssmg 22 need some water? :
L .23 . AL Well, there's only - there s only oné blue :.2_3; . ANDY TERTELING: I'n & sorry. -
.24 circle there, L |24~ MS.HOFSTETTER: No, it's.okay.
25 Q.: For Joe's WeIl" LT T b ANDY TERTELING‘ I apologize.
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1 MS. HOFSTETTER: Don't want to ignore you.
2 ANDY TERTELING: Iapologize.
3 Q. (BY MS. HOFSTETTER) Okay. Okay. So is this
4 an Artesian Well, or is it —
5 A. No. :
6 Q. Okay. Is there a pump in the well?
7 A. Yes.
"8 Q. And what size pump is in the well?
9 A. Atonetime ] had a 75 horse. I'm not sure
10 what's on it today.
11 Q. Okay. And have you ever measured the capacity
12 of this well?
13 A. Yes. .
14 Q. What's the capacity of the well?
15 A. It's written-on the door.
16 Q. The door of the well house"
17 A. Yes.
18 Q. Okay Do you lmow what that is?
19 A. No.
20 Q.. Okay. Do you want to venture a guess as to.
21 what you recall?
22 MR. HONSINGER Ob_; ectlon calls for
23 speculation. But g6 ahead and answer if You know,

A. -Well, I know it prodiices:more than 200,
‘Whether it can hit 300, I'm:not sure.
Q. And what do you mean by 2007 What's the unit?
A. GPM. :
Q Okay So you would - you beheve, to the best :
of your knowledge; somewhere between 200 and 300 GPM woul
be the capamty? :
A, No ‘no. It's way over: 200 -
Q. Okay But you beheve it's probably less than

A, I'm just throwmg that out asa target
Q: Okay But, I mean, is that your understandmg -
of what you believe is -
. MR. HONSINGER Objeetlon, calls for
speculatlon _
“MS. HOFSTETTER: Okay
THE WTI‘NESS Yeah I don't beheve =1 don't

‘ hOW.’ R

Q: (BY MS. HOFSTETI‘ER) You don‘t know at all what

“ the capacity is?

It's written on the pump house wall
; Okay
That's allI know. :
Okay. :
'Cause: when they tested it; I wrote it down, o g -

.A.
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Q
A.’ Z

N .
[ ]

ey

.
=)

’.
—h

Page 127

D00 N R WN -

T S N S PO U

[\ &)
=ry

22
- 23
Q (BY MS, HOFSTETTER) Do you have a --'you know 24

W e N o R wN

PSR
W N

. |25
S M& M COURT REPORTING

.end, of the shop. Routes around. It goes through tw
drops to take out any bad minerals in'it, 'cause it goes

but I can't recall that number.

Q. And by GPM, are you referring to gallons pes
minute?

A. Yes.

Q. Okay. Could you describe the uses of the
Windsock Well.

A. Okay. It goes through a main line to the --

Q. And how big is that main line?

A. I gestured six inches.

Q. Okay.

A. I'm really not sure. It goes to the nursery,
but it can -- there's a two-inch that can turn off to the
ag shop, but if's close, so it goes to the nursery. Then
it's split. Some is pumped up higher. It goes through
hydronic heaters and under the eaves. ‘Some of it flov
just from the natural pressure. Goes through a booste:
furnace that, I believe, has two million, whatever it is,
of natural gas heat to preheat it if we need to.

Then it splits and goes whatever direction that
is, east and west, and it can go underneath through tut
in the floors. And some benches have tubes under the
Some of it, after it's gone through there, is diverted to
the south through three casita bmldmgs Then that all

comes --

| Page 128

1
2
3
4
5
6
7
8
9
0
1

Just a round hoop house.
What's-a tound hoop house? -
It's round, like an igloo.
. Is it like a residence?
No, no, no, no, nursery -- greenhouse nursery
Okay. So:aié you talking about, you use this
water to. heat nurseries? _
A. Yes, it can.
- Q. Okay. And:so you're talking about nursery
buildings?
A. Yeah, so far.
Q. And the shop?
"A. Well, yeah, but I'm gomg to come back to the
shop :
Q Okay. So far you ve been talkmg about a
nursery building? :
" A. Right. Thenitgoesintoa buﬁdmg that
stores basically wholesale items for the garden. center.
Then from there it goes into the ag shop It goesto.a

o?pepe

| - distribution center there. Some of it $plits and goes
" through some storage bulldmgs to the east.

Then it's all gathered up again on that south

into a pond, and can go past another south runway
(208):_34:5 8800. (fax)’
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building. And then turns and goes in where there's
tropical plants along this pond. And also there's fish in
that lower pond. That's it that I recall. There's

. probably more,

Q. Okay.

-MR. HONSINGER: Counsel, we've been at this for
an hour. Can we go ahead and take a five-minute break?

MS. HOFSTETTER: Sure.

MR. HONSINGER: Thank you.

"MS. HOFSTETTER: Thanks for reminding me,
‘cguse I would just keep going. I can't believe how fast
this time is going.

:MR. HONSINGER: Uh-huh.

(A brief recess was taken.)

Q BY MS HOFSTETTER) Okay. We were talking
. about the Windsock Well, and you had identified three

water rights as associated with that well, 36-0312:and 13.

Do you know if there are any other water rights associated)
‘with that well?

A.. :Oh, boy. I know it's a pomt of diversion, and
probably
- Q. Okay. But you're not sure?
A, No, I'm niot sure.
Q.f ':‘D'o_ you know if that's a geothermal well?

3603 1t‘s designated as hot.
.. Q. Okay. On Exhibit O it says that. lt's hot?
A, O,ves.. .
Q. ‘And you use it for heatmg the greenhouses

" A. Etcetera:

Q. Yeah. So 1t must be geothermal correct? S f

A’ Yes.
- Q. Thank you. Okay And Ibeheveyour testlmony

_'tlns morning was that 63-12 and 63-13 were also dlverted |

out of the:Silkey, House, and Tiegs WeI]s is that .
correct or some of both'? _

" A. Not exactly:

- Q.. Okay. .

A. The 12 and 13 ﬂow mto a system of valves that

. -also have booster pumps on them have two booster pumps
Fourteen also comnes to there, is valved, but is shut off,

because it's bemg used for a measurement well, but -
Q. ‘Do youmeéan 157 ..
“A. Yes, Yeah
Q. Okay. ' _
A. Fourteen, yeah -- 15 thank you. The Tlegs

..-Wel] comes to that locatlon biit the valve 1s shut And

in it§: own concrete place
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Q. Okay. Somy question is, 63-12 and 13 are
diverted at the Windsock Well; is that correct?

A. A portion of them.

Q. Okay.

A. Tt's a POD, a point of diversion, and we can
divert what we want up there and keep — and use what we
want down at 36th Street,

Q. Okay. So what other wells can you divert 63-12

- and 63 -- or 63-13 from besides the Windsock Well?

MR. HONSINGER: Objection, calls for a legal
conclusion. But answer it if you can.

THE WITNESS: I mentioned earlier that I don't
know -- there's another number, 75, that's -- 7595 that's
rattling around in my head, but I'd have to look that one

- up.

Q. (BY MS. HOFSTETTER) Okay. Sois that another
geothermal water right number?

- A. I'mnot sure what it is.

Q. Okay. Db you know what wells that would be
associated with, 75957

Al don't think it's on this list. Let me look

© it up and see.

Q. And you're looking at Exhibit O now?
A Yeah 7595 is the Champagne Well. So I thmk

emergency and use the Windsock Well as a backup for the
- Champagne.
Q. So you might be able to also divert 7595 out of
the Windsock Well? Is that what you're saying?

A. That's correct

Q. Okay.
A, Ithink, -

Q. Tt's pretty confusing stuff; isn't it?

A. Well, notreally. It's hot and cold. I've

‘been working on other projects.

Q; But if's somewhat difficult to keep track of -
what water righits g0 with what wells; 1s that correet‘?
ATt depends.on --
MR. HONSINGER Objeenon relevance
‘THE WITNESS: Depéends on your brain power. Yi

- know, I don't have a great memory, but I can figure things
out,

Q. (BY MS. HOFSTETTER) Okay. So baok 10 = let'

focus .on water right number 63-12. Which wells on’
| ‘Exliibit M are authorized for the diversion of 63-127

MR. HONSINGER: Objection, calls for a legal
conclusion. He doesn't have the water right transferin -

: ﬁont'o'f him. Perhaps if he did, lié might be. able to say.’
I24
-2 |25
- M & M COURT REPORTING

. (BY MS, HOFSTETTER) Well, 1 mean, can you
answer without lookmg at the transfer approval" S .
' (208)_ 3.4,5 ,3300 ('fa-x-)'
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Page 133 Page 135
1 A, Actually, no. 1 Q. (BY MS. HOFSTETTER) Okay. Now, let me just
2 Q. Okay. And what about water right number 63-13? 2 you know, final - [ think we've talked about all of the
3 Which wells are authorized for diversion of water right 3 sources, dots identified on Exhibit M that are either on
4 63-137 4 property owned by TTCI or T-7. Are there any other wells
5 MR. HONSINGER: Same objection. 5 or spring, points of diversion in this area on Exhibit M
6 THE WITNESS: Same answer for 12. 6 that's on property owned by TTCI or T-7 that are not
7 Q. (BY MS. HOFSTETTER) Okay. Same as the ansttr 7 identified on this map, to your knowledge?
8 you just provided for 63-12; is that correct? 8 A. Yes,
9 A. Yes. 9 Q. Okay. So how many of them are there, to your
10 Q.- Thank you. Okay. And 63-3603, which wells 10 knowledge, that are not on this map that should be?
11 besides the Windsock Well can you divert that water right 11 A. Okay. There are no low temperature geothermal
12 from under current approvals? 12 wells,
13 MR. HONSINGER: Objection. Again, the witness | 13 Q. Okay.
14 does not have those approvals in front of him. If you 14 A, But there are springs scattered all over the -
115" were to provide them to him, he might be able to answer 15 place,
16. the. question, If you.can answer the question, go ahead 16- Q. Okay. And many of the spring sources have
17 and answer it, Joe, 17 points of diversion on them, but they're not on this map?
18 - THE WITNESS: Other than point of d1vers10n I 18. Is that what you're saying?
19 can't - I know generally what we do, how we transferthe {19 A. That's correct.
0 point of diversion. But what it says there, I'm sure it's 120 Q. Okay. So are there any wells, to your
21 limited to the same flows that the Silkey Wells are 21 knowledge, on TTCI property or T-7 property of any lqnd,
g 'Imuted to. 22 whether geothermal orcold, that should be depicted on
Q. (BYMS. HOFSTETTER) Well, we're talking about. l2s this map -- well, let's just say that are not.dépicted on
24 633 603 AndI asked, besxdes the Wmdsock Well, what 24 this map, but are on TTCI property or T-7 property‘?
25 25 A, Yes
" :Page 134 'Page 136
1 right, to your knowledge? 1 MR. HONSINGER: I'm going to object. It's
2 MR, HONSINGER: Same objection, 2: already asked and answered at least part of it. He's
3 THE WITNESS: Let me look up-the number you ' 3 testified that at least one well -- at least there
4 talking about. Give me the number again. 4 should be at least one additional well located in the area
.5 Qo (BY MS. HOFSTETTER) It's water right number 5 of the Pool Well.
. ' & 63-3603. And the question is, which-wells are authorized | 6 Q. (BYMS. HOFSTE’ITER) Okay. And we talked abo
7 for diversion of" that water right? And if youdon'tknow, | 7 that one; is that correct?
8 Joe, you can Just say, I doi't know without lookmg at my 8 A.- Yes. . o
i 9 .records, 1+ 9 . Q. Okay. Otherthan another circle that should be
.10 A, Okay. T don't know. We talked: about the 10 for the cold Pool Well I believe you said; is that
11 Silkeys, 12 and 13, and pastthat, I don't know. - 11 correct? :
12 Q. Okay. So you don't Know for 63-3603 offhand? 12 A. Yes.
" A. That's corfect. 13 Q. Okay. Are there any other wells on. TTCI or T-7
Q.  Okay. And 63- 7595,.do you know if there are 14 property in Exhibit M that should be depictéd that are not .
15 any other wells besides the Champagne Well that you 15 depicted? ‘
prevmusly indicated for. which that water right can be 16, A. There's a difference. Should be and are not -
diverted? |17 Q. Okay. Let's just say are not -- that arc
MR. HONSINGER: Objectmn calls for a Iegal | 18 not -- are theré any other -
19 conclusion. 19 A. Yes.
THE WITNESS:’ I think I've answered -- okay 200 -+ Q. --wells on T:7 or TTCI property. that are not
‘Give me the number again, 21 -depicted on Exhibit M?
22 -MS. HOFSTETTER: 7595, S 22 A. Yes. ,
THE WITNESS: Okay. Again, that's a p’dint' of {23 .. Q. Okay. How: many of those - other than the Pool”
d1vers1on whlch T'don't have its informationon 124 Cold Well, which we just discussed, how many other welIs
Exhibit: 0, s0 I'd have to guess, and I'd rather not.: 125 ‘arenot depwted on Exhibit M? - RN

(208)345-8800 (£ax)
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A. TI'm thinking of one.
Q. Justone. And what well would that be?
A. It's not depicted on there, but it's on T-7's

. ground.

Q. Okay. And what -- could you maybe mark the
approximate location with your pencil maybe with an ]
or-- -

- A. Okay.

Q. CanlI see where you marked that? Okay. And|
that -- it looks to me like you put an X in the southwe_'si[

of the northwest of Section 22; is that correct?
A. Ifyousay so.
Q: Well, let me see. I'm looking where --
A: Thave another sheet that I presented that had

" all those. And you asked me why did I putall those

16 southwest and the northwest? Now you know.

T -
QO ~-m

25 .
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ey

K cold‘?

. correct Iocation. for the well we're talking. about?

or liot water. Do you know the. water nght number .
- associated with that well?

--Artesian Well? . ..

:Okay. Okay. So you've marked up thlS exhibi
Yeah, which you may shoot me for. -

Okay. -

Ljust marked up another exhibit --

Okay.

-- with an X.

Okay. You put an X on Bxhibit K to show the
mlssmg - . .

p?@?@?@

and the northwest --
Q. Yeah.
(A, Yes, you're correct.
Q.. Okay: Thank you.. Okay. Okay. So the well -

the X that you've marked in the southwest of the northwest :
 of Section 22, could you describe -- is that a cold water | 6
‘well? _

A I've never measured it,
Q. Okay. So you don't know if it's geothermal or

A It's like the Duck Pond Well. I've never
measured it == neither of theim.

Q. Okay. So I'm showing you Exhibit M that -- and
T've marked an’X in the southwest and the- northwest Is
that X on this Exhibit M, is that approxnnately the -

" A. Yeah, we're approximate.
Q. :Okay. Okay So you're not sure if it's cold
A. Tt doesn'thave a ‘water right,

Q. Itdoesn'thavea water nght Okay Is 1t an o

‘A, Yes. If's: flowing through the surface
Q :Okay. What is that water used for?

t

123
fj2‘4"
25

X

Page 139

1
2
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4
5
6
7
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10
11

12

13

18.
{19
20

21

:f22f
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‘say?

1

A. It just runs down and waters some plants.

Q. And why do you call it a well?

A. 'Cause it has a steel casing sticking out of
the ground.

Q. Okay, Okay. But it has no water right number,
to your knowledge?

A. No. We didn't file on it. See, your second

- question was, should be filed on. And my answer is, I

didn't think there was enough flow to worry. You know, |
doubt if it's two or three gallons a minute,

Q. Okay. So let's -- so is that -- that's the
only -- that one well, and then the cold Pool Well, those
are the only two wells on T-7 or TTCI property depicted
Exhibit M that are not previously identified on Exhibit M7

A. The answer is no.

Q. There's more?

A, Yes. .

Q. Okay. Where would -- how many more would yo

A. Idon'tknow. AsI'm sitting here I'm just

recallmg them.
Q. Okay. Allright. Well, about -- 50 maybe you

.should mark with Xs on Exhibit M --

A, Can I do it on the larger one, on K?
Q. Okav You can.mark on K.

1
2
3
4
5
6
7
8
9

10

11
|12

113
14

15

[

18

-1
120
{21

22

: Page 140

A. Tm a little more accurate. Do you want-an X

" or something else?

. Q. No. Ilike an X just 'cause for consmtency
Okay. You just marked another X in the southwest of the
northwest of Section 22 on Exhibit K; is that correct? -

~ ' A. Southwest, northwest, agree.

Q. Okay. And could you explain, is that a hot
water well, or cold water well?

A. TI'venever measured the temperature of it
It's —

Q. Could you put a number two next to that X'so
that -- .and a number one next to the first X sowe know

'what we're talking about. Okay. So now we're talking

about 2X, right?
A. Yes:
Q. Soyou don't know if 2X is cold or hot?
‘A. Ican guess, but I don't considet it hot.
Q. Okay. Do you have a water right number for
that well? :
‘A. No.
Q. How deep is that well?
A, ‘You know, I say, no. I'm not so sure that 1t
doesn't have a water right to it. .
Q. Okay. Do you have an idea What that water

o o Tright number might be?
o M & M COURT REPORTING
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1 A. No, but ] can describe it to you. It's a well, 1 MR. HONSINGER: Objection, it calls for a legal
2 you know, an old well. Used to flow. My father built a 2 conclusion regarding what Artesian means. And the witnes
3 lily pond out of concrete that it flowed into, and it had 3 is not a hydrogeologist, and he might not have such
4 fish and snails -- when I was this tall - and four feet 4 expertise. But go ahead and answer if you can.
5 above the ground. When we drilled the Cold Artesian Welkl 5 THE WITNESS: My definition as a farmer is if
6 at the pool, it dried up. 6 it's flowing. My understanding, if you're a geologist,
7 Q. The 2X dried up? 7 it's pressure that raises Artesian pressure up in the
- 8 A, Right. 8 hole.
9 Q. Okay. 9 Q. (BY MS. HOFSTETTER) Okay. So by flowing, y:
10 A. Well, it no longer flows. It's down there 10 mean that it doesn't require the use of a pump to get the
11 about eight feet. 11 water to the surface; is that correct?
12 Q. Okay. Okay. So are there any other wells on 12 A. That's correct. It flows to the --
13 T-7 or TTCI property other than the Pool cold and these | 13 Q. Okay. So based on that — that sort of lay
14 two ones you've marked with X on Exhibit K that-are not | 14 understanding of what Artesian means, which of the wells
15 depicted on Exhibit M? | 15 that you've either X'd on Exhibit K, or that are depicted
16 A. Imentioned fo you as we were commg around the | 16 on Exhibit M, are Artesian?
17 comner that there's -- one of i ty guys, who's no longer 17 A. In the essence of time, could I Iook at O and
. 18 with us, said that there's a couple of wells out m these 18 read which ones we've designated as Artcsran?
'+ 119 trees, and I've never seen them. {19 - Q. Sure. -
20 Q. Okay. 20 A. I'vestopped on the first two.
21 A. But!believe him when he says there's a; couple 2 Q. Okay. o
122 of'wells there. And it's designated - should be -- 22 A. The Silkeys are not designated as Aﬂesran, but
. 23 should be abandoned. So it's - ' : 23 they're flowing. ‘
24 Q.. Oh, it's already designated -- 24 Q. Okay. Now explain that ong.
.2 A .Yeah . . 425 A, Sowusing this as :
' ‘Page 142 {Page 144
1 Q. -- on Exhibit M? 1 in the foot.
2 A. Right, |2 Q. Okay. I get your point. Well, then maybe you
3 Q. Okay. Any more wells that are not deplcted on | 3 should just look at Exhibit M and Exhibit K and tell us
4 Exhibit M that - : 4 which ones, in your knowledge, are-Artesian. It sounds
5 A. Yes. | 5 like Exhibit O is not necessarily correct? '
6 Q. Okay. If you want to mark them on Exlnblt K & A, Here's 30006 has the word Artésian; °
7 You can just put a number next to them ‘Okay, Youjust 7 Q. And you're looking at Exhibit 07 -
8 marked 3X. Could you explain -- is 3X a geothermal orp8 A. Yes, 31050 has Artesian. Okay. Let me look at
. 9 cold water well? | % Exhibit M. I assume we're not considering springs as
10 A. It's not marked hot, It's not ﬂowmg It's 10. Artesian 'cause you asked for wells that are Artes1an --
1 abandoned. R 11 Q Right.
12 Q Okay So it's not in use. presently" : j12 © - that are flowing? o
13 A, That's correct. - {13 Q Right. But could you -- I'd rather have the
14 Q. Do you know if there are any water nghts 114 well names just for consrstency -
15 associated with that well? - {18 A. Okay. .
16 . A, [think it was abandoned so ~- or denied. {18 - Q. --than the water right numbers. So if. you
17 Q. Okay. So'is it -- has that well beei properly |17 could just read thé well names on Exiiibit M that would
18 cIosed 1o your knowledge'? 18 be -- or'on Exhibit K.
19 A. 'No,Idon't think it has been. 119 A. Okay. The Terteling Sprmgs Well ﬂows
:120 Q. Okay. Any other wells that. are not deplcted on -'.'2:0 Artesian. And remember that has two nghts one hot and
* 21 ‘Exhibit M on T-7 and TTCE property'? ‘ 21 one cold, You're interested in hot. - :
22 A.. ‘Not that I recall at this time, e 22 Q. :And the hot one is the Artesian?
..28. . Q. Okay. Now, of the wells that you've elther B < A. They're both. '
24 marked with an X:on Exhibit K, or that are i 1dent1fied on ;‘24? Q. They're both Artesian.
25, Exhlbxt M, which ones are Artesran‘7 25 A. ‘The Duck Pond Well ﬂows The Pool cold. The.

(208) 345 8800 (fax)r
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Page 145 Page 147
1 springs at 5120 -- no, no, it's a spring. Forget that. 1 A. Exhibit L. ’
2 On your map it says the Old Artesian Flowing Wells, and 2 Q. Exhibit L. Is this showing the distribution
3 those are the ones I don't know where they are. 3 gystem -- the shared distribution system that you're
4 Q. Okay. And that's Exhibit M that you're 4 talking about?
5 referring to? 5 A, Yes,
6 A. Yes. Then we have Silkey 12 and 13. Andyou | 6 Q. Okay. So could you explain Exhibit L.
7 canput 15 in there if you want. 7 A. Well, what would be handy is if I had T-7's
8 Q. So here you're referring to the Silkey Shed 8 overlay that's shown on the other maps overlaid on here.
9. Well, the House Well, and the Tiegs Well? g Q. Okay. You mean the T-7 property?
10 A. ‘That's correct. 10 A. Right. Because the property line goes
11 Q. Those are-all Artesian? 11 approximately here, outside the Champagne here, down h
12 A, Yes. 12 here, here. So this center core is the T-7 ground and
3. Q. ‘And they're currently Artesian? 13 then --
14 A. ‘Yes, except the Tiegs, I think, is shut down. 14 Q. And you're looking at Exhibit L, right?
15: Q. Okay. 15. A. That's correct. And then going back to the
16 A. Okay. I may have missed some, but I got some, 16 east, high and Iow, and going to the southwest low is on
17 too. | 17 the corporation ground, and the wells are designated.
18 Q. Okay. So, to the best of your knowledge, those 18 So -- and these wells are mterconnected You know, we
19 arethe Artesian wells? -19: can-pump from different ones at different times.
0 A. ‘Inthe time I spent on it. 20 Q. So using Exhibit K, L, and M together, we can
21 Q. .Okay. Okay. So let's -- now, from our 21 sort out'what part of the distribution diversion system is
22 discussions earliet, it sounds like T-7, LLC, whichis  {22° on T-7 ground, and what part is on TTCI ground?
. related to the Terteling Trust No. 7, and TTCI share 23 A. Yes.
24 s1m11ar_partles in interest; that being, your family and 24 Q. But what you're saying is it's a shared
25 . . - . . - X T L | 25 . - . W H . . N L) -
" ‘Page 146 | Page 148
beih'g the shareholders and/or the beneficiaries? 1 system; is that correct?
A. T'dsay;no. 2 A. Yes.-
Q. No. Why:do you say no? 3 Q. Okay.
- A. 'Well, they have different beneficiaries. They 4 A, If that doesn't have any legal connotation to
have different trustees. They have, you know, different | 5 i_t._ To a farmer, yes. ' ,
.+ 6 imanagers and board of directors. They own different | 6 Q. Well, intet -- I mean, in the practical sense
ks PfOPemeS 7 what we're looking at in Exhibit L -- I'm assummg the,
‘But somethmg you haven't talked about is that 8 blue lings are pipes?
9. they share some of this water that is connected in pipes. | 9 - .A. Yes. ,A
‘They share it on the ratio of costs. T-7 pays 30 percent j;tu ‘Q. And then you have the well And I assume the
11 of the.cost, and TTCI pays 70: percent of the 00st So N exhlblt -- maybe you can talk about Exhibit L. But
12 ‘there is'a. connectaon there. : 12 Exhibit L just refers to geothermal wells; is that .
" Q. Okay. So baslcally, they share use of the {13 correct" : '
'WGHS" 14 A, No. ‘ -
15 Al TWell, they re -- the wells are lnterconnected 15 Q: : Okay. Which wells are not geothcrmal on
-and the land is interconnected. So I'm sure this 116 Exhibit L? '
afternoon we could go through each of'the water nghts 01%1_1.7; A, Well, the largest one is the Wmdsock -- or the
18 the land and see where all this goes. 18 Champagne o ‘
19 . Q. ‘Okay. AndI don't think we need to do- that in. |19 Q. Okay.
.any detail. But just'so that -- you're basically saying {20 . ‘A. This is our mam well
the distribution --'maybe.we should turn to that other. {21 - - Q. ~Champagiie? ‘
22 exhibitithat you prov1ded of: the d1str1but10n system Is 22 A: ‘Right. And that's Why We call it that, cauSe
: ‘that this one‘7 . S 123 We 're 1ucky to get upthere.” :
‘24 A Yes. 24 Q. Therest of the wells are ge:c’thenmal‘7
25 Q. iOkay. 25 A Well Motorcycle has onie hot and oné:cold.

(208) 345 8800 (fax)
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Q. Okay.
A. Miller Gulch Well is strictly drinking water,
and it's cold. No, I'm wrong. That's a test well. When

I say Miller Gulch, I'm thinking of the Old Barn Well,

number two, it's cold and drinking. The Windsock is hot,
which we use for 12 and 13. The Pool is hot and cold.
And the hot can be connected to the -- there is a
connection there.

Q. Soisitone interconnected system for cold and
hot wells, or is there a way to separate the hot water in
the distribution system from the cold water?

A. Well, the hot and the cold can go into the cold
dlstnbutlon systems.

Q. ‘The hot and the cold can go into the cold?
A, Right. But we only use the hot in case of an
.emergeucy which - you know, we actually used it last yea
in the well drilling -- for some well drilling reaser.
You lcnow it had to do with something like -- and I don't
‘know what. But it's rarely used, you know, once every
five years as far as I'm concemed. So the cold -- its.
connected to the cold. The springs flow into a separate .
system that isn't shown on here. Here's the reservoir.
And there's a --

Q. :And you're pointing to Exhibit L.?

that'itﬁgaﬁon system is not shown on here.
- Q. Socould you -- but I also see the Windsock

- Well as connected to this distribution system, whwh is a;

geothermal well?
A. Yes.

Q. And so I'm ~- so is this blue linie actijally two

different distribution systems, one excluswely hot, and {|

one hof and cold, or how -- I mean, 'cause it looks like

~Windsock's tied i in and Champagne's tied into the same |-
_system?

A  They can be. There's a dozen valves in here.

Q. ~And you're pomtmg to the Windsock Well?

" A. Yes. And I think this is -- no, they're

-both -- there's two lines here. There's a rotary. system

that: comes off here with a round pivot on it right ‘there,
Q. And: you're pointing to the circular irrigated

-_'area on Exhibit L that's just southwest of the Wlndsock

Well; is that:correct? :
A ‘But there's fwo lines that run —
Q. Could:you answer the questmn‘7
A, . Oh. -~
Q . For the record, southwest of the Wmdsock Well
' MR. HONSINGER: Objectlon that's southeast.
THE WITNESS I think it's east,
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THE WITNESS: No, you're upside down.
MS. HOFSTETTER: -- of the Windsock Well; is
that correct —
THE WITNESS: Yes.
MS. HOFSTETTER: -- on Exhibit L? Yes?
THE WITNESS: Yes.
MS. HOFSTETTER: Thank you.
Q. (BY MS. HOFSTETTER) Okay. So that blue lin
is actually two different systems?
A. That's what I think, I think there's a cold
line and a hot line there,
Q. Okay.
A. And the hot line is insulated.
Q. Okay. SoI guess what I hear you saying is
that the system depicted on Exhibit L, which covers T-7
and the TTCI property, is an interconnected --
interconnected and you can segregate the hot water if you
want to? ‘
A. The answer is, yes, but I'd say it-the other

emergency that we need to use it for irrigation as a
backup system, you know, for Champagne.
Q. Okay. So, for instance, you can use the

}Page 152

it. It's shut down,

Q. There's a problem with the Champagne Well?

" A, Yes.

Q. Okay. Okay. So how do you -~ why do you have
different ownership for T-7, LLC, property from TTCI

| & pmperty" Why is -~ you know, why are these 200 acres
~owned by T-7 rather than TTC]?

MR. HONSINGER: Objecnon to the extent that 1t :

 calls for attorney/pnvxleged -- attorney/client
0.

pnwleged inforriation.

. THE WITNESS: The T-7 goes to males only. T-6
goes to males only. T-7 goes:to'male and female. Soyou’
pxobably disagree- Wlth me, but I felt that the females
should get something of this.

MS HOFSTET'I‘ER T dont thmkI dtsagree Wlth

that,

Q. (BY MS. HOFSTE‘ITER) So wh‘at Ihear you saymg
is the T-6 Trust that's involved in TTCI was set up by -
someone other than you?

A My uncle and myself. :

Q. Okay. Sothatis what it is. And you setup

the T-7 ta have a somewhat dtfferent way of handlmg
things? o

A. Right, dlslnbutlon

Q. Okay Different way of d1str.tbutmg assets; 1s
(208 ) 345 8800 (fax)j
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" was called J. A. Terteling & Sons in '53, '54, 'S, '6.
9 Then, eventually, J. A. Terteling & Sons changed its name
10

that correct?

A, Yes. ‘

Q. Okay. How long have you been affiliated with
the Terteling Company in some capacity?

A. Is that as an officer?

Q. In any capacity.

A. Iworked summers with the predecessor, which

to J. A. Terteling & Sons, Inc., which is a corporation

1
2
3
4
5.
6
7
8
9

15

from a partnership. Then I graduated from school in the | 11
'60s. That's when I started full-time. 12
Q. In high school in the '60s? 13

A. No, college. 14

Q. Okay. _

A. So then I started full-time in different 16
capacities. And, you know, you'd have to go back to the | 17
ownership of which entity you were working for. 'Cause| 18
kind of like this, if there were several entities, you 19
know, then you may work for three of them in: one day if| 20
you're working on three different projects. 21

Q. SowasJ. A Terteling your father? 122

A. No, that's my grandfather. |23

Q Oh your grandfather Okay. So 24

: M & M COURT REPORTING
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Q. Well, the Terteling Company, Inc. --

A. Yes.

Q. -- in some capacity --

A. Yes, in Terteling Company, Inc., in the '60s.
The answer is, yes, mid-'60s.

Q. And when did you become president of the
Terteling Company, Inc.?

A. T'd say early on in -- maybe late '60s.

Q. Okay. And you've been president ever since
then?

A. Yes.

Q. Okay. And T-7, LLC -- and I see you're neith
a manager or a member of T-7, LLC; is that correct?
A. You said I'm neither?
Q. Neither.
A. I'd say that's correct.
Q: Okay. But you are a trustée of the Terte]mg
Trust No. 7, which owns a hundred percent?

A If you want to correct 1t, you could call it
co-trustee.

Q. I'msorry?
You could call it a co-trustee.
Q. You're a co-trustee of --
- And four others. -

N, 7; i that

L= 25 e S
g 5Page 154 { Page 156
1 one -- your father would be one of the sons, correct? 1 correct?
2 A. SoT've'beencalied a son of a son. 2 A. That is correct.
3 Q. Okay Okay. And then so what I hear you 3 Q. Okay. How long have you been a trustee ora
4 sayingis J. A. Terteling & Sons became J. A. Terteling, | 4 co-trustee of Terteling Trust No. 7? ‘
. 5 Inc., which later became the T ertelmg Company, 15 A: When it was formed. '
. 6 essentially; is that correct? 6 Q. And when was that about? Approxrmately
7 A. That's close enough. Not perfect but it's 7 A. Tcan't even guess.
8 close. L 8 Q. ' A long time ago?
9 Q. Okay. Thank you. Just for summary purposes 8 A Longenough,
Okay. Do you know when the Tertelmg Company, Inc wém - Q. Okay. 1960s you think?
11 first formed? e b A, 1 think before that.
12 A ‘You know, I guess inthe m1d-'605 o '. 12 Q - Okay Okay. -
Q. Okay. 113 " 'A. You know, when I say before that, my oldest SOt
A. But it might have been earher The m1d-'603 114 was born in '60, so it had to be after '60. Tt was .
15 is the Tertelmg Company, In¢. N probably mid-'60s. )
Q. Okay. Soif's pretty fair to say - 1. mean, 118 . .Q. Okay. - . - N
You've been involved with the Terteling Company since th¢ 17~ A. Which trust did you name? =
beginning? L S 18 Q. . Wex were talking about No. 7. :
19 A. No. |19 A: Yeah, My oldest son is 60, so it was m1d-'605 '
Q Since before the' begmmng - E £20 ° . Q. Okay. And you're also the trustes of the Trust
-A. No. ' I k21 No. 6, is that correct, a co-trustee? S
22 Qf ~'would thatbe . ciite .22 A. i Co-trustee. Lo
_A. No. My father and his brothers were in’ 123 . Q. Isthat oorrect‘?
busmess with my uncle. So Whlch entlty were you - d1d 24 _' A Yes. . R
you naiie?. cre SR E IR o X “And how long have 3 you ‘been a trustes of the -
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1 Trust No. 67 1 Q. Yeah. And they're all the same. They're just
2 A. Well, I'm guessing mid-'60s. 2 different water rights. So I'm just asking, have you seen
3 Q. Okay. I'm handing you what's been marked as 3 those documents before?
4 -Exhibit C. And [ have some extra copies. Do you know 4 A. 1 flipped to 308.
5 what this -- and actually -- I'm actually going to hand 5 Q. Yeah,
6 you also what's been marked -~ well, let's just start with 6 A, Idon't remember what 308 is.
7 Exhibit C for now. Do you know what this document is? 7 Q. Youmean you don't remember what the water
8 A. Tt says at the top that it's recommendation 8 rightis--
9 for-- 9 A. Yeah.

10 MR. HONSINGER: I'm going to ask you to give 10 Q. --63-308?

" 11 the witness a chance to look through it -- 11 A. That's correct.
12 MS. HOFSTETTER: Okay. That's fine. 12 Q. Okay. Well, I can represent what these

13 MR. HONSINGER: -- to make sure he knows what |13 documents are. These are director's report _

14 itis. You justhanded me that. 14 recommendations in the SRBA for the water rights involv
.15 MS. HOFSTETTER: I'm just handing him 15 in today's proceeding claimed by the Terteling Company,
16 Exhibit C, I believe. 16 Inc. Okay? And Ijust want to like walk through these

17  MR.HONSINGER: Yeah. You've already handed me17 quickly, starting with the first one, 63-12. Is thata
18 Exhibit C. 18 geothermal right, do you know?
18 MS.HOFSTETTER: Okay. ThenTil keep that. 18 A. Ithink we've discussed it previously and
20 Thank you. 20 determined that -- we've said that it's hot. _
21 MR. HONSINGER: Look all the way through it, 21 Q. Okay. And 63-13, is that a geothermal riglit?
2z Joe. {22 MR. HONSINGER: I'm going to: object. The
MS, HOFSTETTER: Let me know when you're done. -23 documents speak for themselves. And 1 believe it's been
24 looking at that. Okay Are you ready, Joe? 24 asgked and answered. -
- .Page 158 ' L | Page 160
1 68558, trying to understand what that is. 1 want -- you know, I'm asking him to look at the first
2 Q. (BY MS.HOFSTETTER) You re-reading page -- | 2. line, and based on his knowledge, to identify if it's a
'3 you're on page 2 of - . 3 geothermal right in his opinion or not?
4 A. “Three. 4 MR. HONSINGER: Same objectlon But if yon ean
5 Q. -~of Exhibit C? | 5 answer, Joe, go ahead.
6 A. Page3. . - }6 - Q. (BYMS. HOFSTETTER) Yeah.- We're lookmg at
7 Q. - Page 3. Oh, yeah, it says page 3, butiit's 7 63-13 now. Is thata geothermal nght? ' L _
8 actually page 2 of Exhibit-C. -But, yeah, page 3 - it 8 A. We've discussed 13 before: It's des:gnated on :
9. says page 3 at the bottom. Well I don't think I'm going 9. the map inred, it's designated on our sheet we handed you
10 to ask you very many detailed questions. Should we just |10 ashot, and it's designated - the puxpose of use is for
11 get started, or I can give you a few more minutes zf you - |11 heating. . “
12 like? - 12 Q. Isthatayes?
13 MR. HONSIN GER: Counsel, maybe a better way t 13- A, We've said yes before. -
14 doitis. perhaps you represent to the witness what this {14 © Q. Okay. And 63 -- turmng now to 63-15, is that
15 is, becanse there are numetous documents contamed in thig 15 geothermal?
16 package; Exhibit C. - 16. . MR. HONSINGER: Standmg objection if the
17~ Q. (BY MS,HOFSTETTER) Okay ) So ‘Mr. Terteling]7 questions are all going to be the same. =
18 have you, you know, been able to determine with your C{18 “THE WITNESS: And my answer is the same as the
© 19 review so far what this -- what these documents aré? . (19 lastoneon 12 and 13.
, 120" They're all similar: fype documents, . ' 1200 Q. (BY MS. HOFSTE’I"I‘ER) Okay And 63- 308 is the
21 A. Okay. Theéy-- the first oneisa’ {21 geothermal‘?
. 22 recommendation for water: nghts water right numbier 63-122 A I'm gomg to spend some tlme and ﬁgure out
. .23 The $econid one.is a.recomineridation for water rights undef 23 ‘what 308 i,
. '24 63-13. The third-one'isa recommendatlon for “water nghts 24 Q. Okay. So; nght now you can't szi'y'vs}rhether
2% 'under 63-15.: 25 that's geothermal or not just loolczng at that?
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1 A, Well, I can, but I need time to look at it. 1 A. Right, T have 3603,
2 The place of use says stock water and irrigation. 2 Q. Okay. Sois that a geothermal right?
3 Q. So what does that tell you? 3 A. We've designated it as hot.
4 A. Idon't see heating above it. I think the 4 Q. Okay. And where have you designated it as hot?
5 document speaks for itself, that it's -- it doesn't have 5 A. In Exhibit O,
6 the heat removed from it, 6 Q. Okay. And is it on that basis that you're
7 Q. -So, in your opinion, is this a right for 7 saying that it is a geothermal right?
8" geothermal water or not? 18 A. It's also on Exhibit M in red, which would
8 MR. HONSINGER: Again, I'm going to object. It 9 indicate that it's hot, .
10 calls for a legal conclusion. The document speaks for |10 Q. Okay. Is there anything on Exhibit C,
11 itself. If you want the client to study it and determine | 11 page 435, that would tell you it authorizes the diversion
12 whether or not, he can certainly offer you his opinion 12 of geothermal water?
13 after he studies it. 13 MR. HONSINGER: I would also suggest that he
14 THE WITNESS: I've mentioned that I don't know{ 14 look at the second page of the exhibit, 3603.
.15 what 308 is. 15 MS. HOFSTETTER: Well, and Le can look at bott
16 MS. HOFSTETTER: Okay. 16 pages. Ijust--
17 “THE WITNESS: It's on neither of my two maps. | 17 MR. HONSINGER: Thark you.
18 .It's -- oh, here it is on O. It's from Stewart Creek 18. MS. HOFSTETTER: -- want to hear his ariswer.
19 MS. HOFSTETTER: Yes. '19: Thank you.
20 THE WITNESS: You say cresk? It's for stock |20 THE WITNESS: Here's this transfer, 3990,
. 21 water and irrigation. It's not designated as hot, - 21 Q. (BY MS. HOFSTETTER) And are you looking af
22- . Q. (BYMS. HOFS‘I‘E'I"I‘ER) On Exhibit O are you {22 page 436 of Exhibit C?
23 saymg’? . _ 23 A. Yes,
24 A. Yes. R - 24 Q. Okay.
‘Page 162 ' . | Page 164
L _MR. HONSINGER: Sairie objection. 1 of the diversion. And it says that the water is |
2 ' THE WITNESS: After studying the document it 2 120 degrees, which would -- degrees Fahrenheit. So what'
3 says-— ' 3 your question again?
4 Q. (BYMS. HOFSTET'I‘ER) Arid which documcnt are you 4 Q. Well, I'm asking you to 1dent1fy anythmg in
5 I'Cfemﬂg to? _ ... .| 5 Exhibit C, pages 435, 436 that confirms that 63-3603
“6°. A. Page184;63-308. ' ' - ® authorizes a diversion of geothermal water? = °
© 7 Q. InExhibit C? 7 MR. HONSINGER: Object to the form of the
8 A Yes 8 questlon o
-8 Q Okay : 19 ‘THE WITNESS: I think it goes back to Sﬂkey 12
10 A Xtsays thatits USCd for stock water aud [ 10 and 13 and the divefsion, I'm not sure ‘whether it's --
ah u-ngauon onExhibit O, It does not say that it's hot. .0 - : |11 39901 is a diversion -- :
12 So that we havé not listeditas ahotwaterwell, . 112 ‘MS. HOFSTETI'ER Okay
137 Q. Okay. So y0u believe it is not a hot water {13~ THE WITNESS -- or transfer, Whatever you want
4 right? : C - tocallit
15 A Ibehcve if it was hot Watcr, it was givena 1. |15 Q (BY MS. HOFSTETTER) So I believe you re
.16 . use for it, and T believe that it's from Stcwart Creek. T |18 -referring to some information on page: 436‘7 . .
117 think that's self-explanatory. : S R VE A. That's correct.
18 Q :Okay. Andause forhot water would be llke Lo {18 - Q Okay. Is there anythmg on page 435 of :
18 what kind of use? <. ... |19 Exhibit C which indicates that this authonzcs the
S0 A Removing the heat for bcneﬁcml puxposcs prior 20 idlversmn of geothermal water?
21 o usmg it for irrigation. - ... . J21 ... MR.HONSINGER:. Objectlon, the document Speak
2 Q Lct'stumthcpage Andyousee63 -36037 -0 7 f22 for1tself D
..23.- - A. Oh, Imissed one. . R 423 .- THE WITNESS: Youlmow,Ithmkth15i's" :
Cige o Q. Aﬁﬁf 308, thie next page ShOUld be Ibchcve 124 'mcomplete 'cause it talks about just the recommendatlon
25435 SRR R ”-25“I'dhketoreﬁeshmymemorywﬁhtherestofthe
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1 documentation. 1
2 Q. (BYMS.HOFSTETTER) Well, 'mjust--I'm | 2
3 really just limiting my question at this point to 3
4 Exhibit C. And you've already said on page 436 thereis | 4
5 some information that would indicate that this is a 5
6 geothermal right. So my question is just -- &
7 MR. HONSINGER: Objection, mischaracterizes the 7
8 witness's testimony, but go ahead. 8
9 Q. (BY MS, HOF STETTER) Isn't that your testimony, 9
10 that there's some information on page 436 of Exhibit C 10
11 that indicates that the water is 120 degrees Fahrenheit 11
12 geothermal water? 12
13 A. It's referring to the transfer, and I believe 13
14 that the transfer is from 12 and 13. 14
15 Q. Sois your answer to my question that page 436 15
16. does indicate that this water nght is a geothermal water | 16
17 right? 17
18 A. The water is 120 degrees. 18
19 Q. Would that make it geothermal? 19
20 A. Yes. Well, low temperature geothermal. 20
21 Q. ‘Okay: Sois it correct to say that there's 21
22 - information on page 436. of Exhibit C that indicates that |22
23 this water right involves geothermal - the.c diversionof |23
24 geothermal water? : 24
25
"Page 166
1 foritself. Calls for a legal conclusron 1
2 MS. HOFSTETTER: If's actually a factual matter | 2
3 as to whether there's mformatlon on page 436 that 3
4 indicates that this water right -- 4
5 - MR. HONSINGER ‘The document says what it sa)Jr,5
.6 Counsel. -6
7 MS. HOFSTETTER — involves the d1vers1on of |7
8 geothierial water; is that correct? 8
9. THE WITNESS: I'm trying to. ﬁgure out how 9
10 these two relate to each other. : | 10:
11 - (BY MS. HOFSTETTER) Pages 435 and 4367 - | 11
12 A Right. How do1 know they follow each: other? . 12
213 Q. They are. They're part of the - they're both 13
14 part.of the SRBA director’ 's report recommendatlon for. 14
15 63-3603. I'll represent that to you. 15
16 A, Okay. Then on the bottom it also -= it refers 16:
17 ‘to right number 63-7595 -- - 17
18 Q. Yés.. : 18
19 A. —asa dwersmn 50 - 19
- Q. Right. T'm:not -~ I mean, I'm: not askmg you _
* to --I mean, I'm not trymg to.ask yowa difficulf 21
22 questlon Mr. Terteling. I'm justtrying to ask you 22
.. spec:ﬁcally -- I mean, I see what you 're referring to i 123
- 24 page436 regardmg geoﬂ1erma1 water, -I'm fust askmg, is |24
' 25 there aiiything on page 435 of Exhxblt C that would - t2s
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indicate that water right 63-3603 involves a diversion of
geothermal water?

A. Butyou've implied that the consecutive numbers
of pages 435 and 436, that they do go together?

Q. They do go together in the -- they're part of
the same director's report recommendation for 63-3603.

A. ThenI'd say they go together. I don't know
why you asked me to separate just one page from the sec:
page.

Q. Well, I'm just --

MR. HONSINGER: Good answer. Why don't we
ahead and take our five-minute break.

MS. HOFSTETTER: Okay.

MR. HONSINGER: It's 3:35.

(A brief recess was taken.)

(Deposition Exhibit No. R was

marked for identification.)

MS. HOFSTETTER: Okay We Te back on the
record.

Q. (BY MS. HOFSTETTER) And I'm going to-ask
one more time, Mr. Terteling, about page -- what's
identified as page 435 of Exhibit C. And just looking at
that page, can you téll if that water right involves the
diversion of geothermal water‘7

ddcument speaks for itself, and the document contains
page 436. Sol fail to see how you can ask the witness to
separate the two pages, Counsel.

MS. HOFSTETTER: Okay.

MR. HONSINGER: It makes no sense to me:

MS. HOF STETI‘ER Okay. '

MR. HONSINGER: But go ahead and answer if you

can.
Q. (BY MS. HOFSTETTER) Yes, please

* Mr. Terteling, would:you answer just with regatd to

page 435. Can you tell if th1s isa geothennal water from

~ page 435 alone?

A. Well, if you know that 3603 is the’ Wmdsock,

- then you know that it's a geothermal Well as des1gnated on

Exhibit M and is listed on Exhibit O.
Q. Okay So without consultmg othcr mformatlon

© and looking only at'page 435, are you saying that you

cannot tell that it's a gcothermal nght‘?
A. No. . '
- MR. HONSINGER O‘b_] cctlon mlscharactenzes the

THE WITNESS: If1 had the memory capacity to C
remember 3603 was the Wmdsock Well, Lkmow the’ Witidsoc]

Well is des:gnated n Qwe ve designated it as hot.
(BY MS. HOFSTETI'ER) You designated it as hot?..

(208) 345 8800 (fax)j
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1 A. OnExhibit M and O. 1 A No-- '
2 Q. Okay. Okay. Well, let's -- you know, in the 2 Q. -- this location, or it a -- is just a spring?
3 interest of time, we're going to-move on. And I'm just 3 A. Isaid -
4 going to ask you to identify what's been marked as 4 MR. HONSINGER: Objection, it says what it
5 Exhibit R for the record. 5 says. The document says springs.
6 A, How did you get to R? 6 THE WITNESS: I said it's not a well.
7 Q. Well, it's been added. And if you're not -- 7 MS. HOFSTETTER: Well, some -- and, excuse m
8 and I'm going to ask you to identify Exhibit R, and if & some of the wells do tap into springs, and so I wanted to
9 you're not familiar with it, I can represent to you what 9 understand.
10 itis. 10 THE WITNESS: I don't know about that.
11 A. It'd save time if you would. 11 Q. (BY MS. HOFSTETTER) Okay. I'm sorry. Let'
12 Q. Okay. I'm going to represent to you that 12 make sure I undérstand, Is this water right 27649
13 Exhibit R is basically the same as Exhibit C, except it's 13 diverted by a well?
14 for the water rights that have been claimed and 14 A. No.
-15 - recommended to T 7, LLC, in the SRBA. So, in other words| 15: Q. It'snot. Okay.
16 it's director’s report recommendations for the T-7, LLC, 16 A. I don't think it is, if I have the right
17 righis that are involved in the procecding we're here 17 number. We call it the Three Sptings. And I described to
.18 today for. So have you seen these before? 18 you twice earlier how the three things go back -- aré
19 A. I'msureI've reviewed them at some time. '19- excavated and then the water flows from those.
20 Q. Let's look at the first page of Exhibit R, , 20 Q. Okay.
21 which is also — it's page 1345. Ard can-- and do — as 21 A. And'that's why we call it Three Springs because
-22 you'll note looking down'the third line, it-says source is 22 of three excavations.
23 springs, tributary to Stewart Creek is that correct? 23 Q. Okay. Okay. Now, I'd like to go briefly back
24 A Yes. , 24 to Exhibit C. And if you furn to what's identified. at the
25 - 1 know if those ; ings are. r cold? A___boﬂgm_as_page184ofoh1h1tC
 Page 170 o - | Page 172
1 A. We've talked about them earlier, and the number | 1 MR. HONSINGER: Use this one here, Joe.
.2 27649 as designatéd as a blue circle, and on Exhibit O it | 2 THE WITNESS: Okay. What page?
3 does not say hot in back of it. 3 MS. HOFSTETTER: 184. It's about six, seven
4 Q. :So, therefore, on that basis you would say that 4 pagesin..
5 27649 does not authorize the diversion of a geothermal 5 Q. (BY MS. HOFSTE’I"I’ER) Okay Have you found
. 6" resource; is that correct? 6 that? .
7 ‘MR. HONSINGER; Objection, calls for a IegaI 7 A, Yes.
8 conclusion, It's been asked and answered, 8 Q: :Okay. And you see’ the name and address section
.9 Q. (BY MS.HOFSTETTER) Could you answer the | 9 near the top?
10 quiestion? : N 10 A, Yes.
1 A. Tdon't know the legal thing, whether it - 11 Q. :And ithas two entifies; and that's Tertelmg
12 calls-- youn know, legally what it says. But we've {12 Trust No: 7, and the Terteling Company, Inc ? '
:13" designated it as not being hot, you know ontwosources {13 - A. Yes. .
14 Tve provided to'you.- | . , 14 'Q, And so is this water nght owned by both T-7
15 Q. :And then those tWo sources would be what 16 and the Tertelmg Company? :
.16 exhibits again? .. . S e A. Idon'tknow. '
‘17 A. Exhibit Miand O. L {17 MR.HONSINGER: Objection; calls for a legal
18 Q.. Okay. So that's the basis of your belief" that - |18 conclusron The document speaks for itself. L
19 this is -~ that these sprmgs aré not geothermal is that [1¢ Q. (BYMS. HOFSTE'I‘TER) 0kay Okay 'I‘ummg1
120 correct? L {20 Exhibits K and M: again, e
2 A. Well, I'in famthar with the Well even though I far - A, Letmeaska questlon
22 mentloned earlier that I have not measured the temperature 22 Q. Yeah ' :
.23 -of it, but it's a spring, It's fiot & deep hot:water well.” * {23 . A. I can probably ﬁgure it ot geologlcally = or
| :24 "Sol think you have to use some judgient. 24 you know, whos€ property it's on. Yoti know, you drdn'
s QU Smsttusawellunder—-.~-. N E- ask mie to figure it out. It'SJust--ltlookshketwo '
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1 mailing addresses to me. 1
2 Q. Ob, I don't think we need to figure it out. 2
3 But what you're saying is it should be one or the other, 3
4 not both? 4
5 A, That's what I think. 5
6 Q. Okay. Thank you. I was just wondering why 6
7 that -- and that's the only one I believe that's in both 7
& names. 8
9 A. Tthink it's a mailing address that got 9
10 confused. 10
11 Q. Okay. Soit's just -- it should be one or the 11
12 other, not both, is that what you believe? 12
13 MR. HONSINGER: Objection. 12
14 MS. HOFSTETTER: Either T-7 - 14
15 MR. HONSINGER: He's asked and answered it. | 15
16 THE WITNESS: Unless it's used on both pieces |16
17 of property, which isn't 1mp0531ble You know, there'sa | 17
18 line that comes out of Stewart Creek. It could be on 18,
19 TTCI's ground and T-7's ground. 19
20 Q. (BY MS, HOFSTETTER) But I think what you've| 20
21 indicated, you know, whein we looked at Exhibit L, is that | 21
22 the water rights are used. generally on both T-7 and 22
23 Tetteling Company property, because it's.a combined 23
24

distribution system. And it's the point of diversion that | 24
L o e ) .

Page 175

Q. On Exhibit L?

A. That's correct.

Q. Okay. ButlI believe your testimony was, is
that many of the wells identified on Exhibit L -- the
water from the wells on Exhibit L is used either on T-7 o
the Terteling Company property; is that correct?

A. Well, ] testified that it was the cost
distribution. But you can determine that the Champagne
water is the primary source. And if you follow those
lines down, it starts on TTCI's ground, goes across T-7's
ground, ends up on TTCI's ground on the east and the we:

Q. Okay. So basically what you're saying is that
the well -- the water -- I'm trying to understand what
you're saying. I mean, I understand the cost distribution
that was shared -- the costs are shared 70/30 between TT(
and T-7, correct?

A. We've said that eight fimes.

Q. Okay. Andwhat costs are you talking about,

- specifically?

A. Well costs. Power costs. Main lines costs.
Q. Okay. And so the combined distribution
system --
A. Letme take a step backwards
Q. Okay

" Page 174 Page 176
1 A. Orusage. I think it's more of whose ground 1 costs go to T-7 because of the crop grown and the cattle
"2 it's being used on. So it-isn't impossible that it could 2 thatare fed. The income goes to TTCI.
3 'be used on both their pieces of ground. But if I had 3 Q. Okay,
4 time, I ¢ould go through and probably determine it. 4 A. SoI'm not sure -- ] actually don't know about
5 Q Okay ButI'm going to represent to you that 5 the power costs. ButI kind of doubt they are distributed
- & that, I believe, is the only water right in the proceeding 6 on that ratio, ' '
7 we're here for today that's.i in both -- in two drﬂ'erent 7 Q.. Okay. Okay. But as far as the use of these
8 entity's names. 8 wells, and the interconnected system, these wells -
9 A, Okay. | @ because of the interconnected system, isn't it true that
10 Q. And sinceyou've a]ready mdtcated that many of | 10 these wells can serve:either T-7 or TTCI] property as
the water rights are used on both properties -- ' 11 deprcted on Exhibit L? '
12 A, ‘Well, ‘Stewart Creek: dumps into the reservoir. 12 A. Yes. ' '

113 Thie reservoir could irrigate both pleces ofproperty, but {13 Q. Thank you.. Okay And I want to now switch --
14 1 thmk 1t's pnmanly T-7's. - 14" Tmean, Joe, we need to kind of move on bécause we want to
15 Q. :Okay. So-- but 1sn't it ~- wasn't it your 15 {ry to get done by 5:00 today. I want to switch your '

teshmon'y éarlier that it's a -- Exhibit L shows the 16. attention over to Exhibit K and M.
117 _combined diversion system and that actually -- even though 17 A. Where am I?.
18 the water rights might be owned by T-7 or the Terteling - | 18 MR. HONSINGER Kand M.
19 .Company, they could be used on. either properties? 19 Q. (BYMS. HOF, STETTER) And just to remmd yon, 1\
. 120° A I'm thmkmg ‘that's the cost dlstnbutron for 120: hasthe wells 1dent1ﬁed on it and then M. — and then K
-the water system. The creck water from the Black {21 has the -~ with X marks — some. addmonal wells that you,
22 Reservolr isn't shown on there the dlstrlbutlon center 22 jidentified:that were not included on M. So lookingat =

.23 -for the creek water. {23: these tWwo exhibits, do you kiiow if reasonable pumping

‘24~ * Q. Isn't shown on - : | 24: Tevels have been determined for any of these wells?

A.:On here. This is welI water. ) e s ‘MR, HONSINGER: Objectlon calls for a legal
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Page 177 Page 179
1 conclusion. 1 Q. Okay. Okay. Thank you. Okay. Do you know -
2 Q. (BY MS. HOFSTETTER) Could you answer the 2 now, I assume you know that the geothermal wells that ar
3 question? Do you know if reasonable pumping levels have | 3 identified -- well, let me ask you the question. Which of
4 . been determined for any of these wells on K or M? 4 the geothermal wells that are identified on Exhibits K and
5 MR. HONSINGER: Same objection. 5 M are within the District 63-S, the Stewart Guich
6 THE WITNESS: I'm sure the wells were tested 6 Geothiermal District?
7 and the pipes set with tailpipes at a depth sufficient to, 7 ME. HONSINGER: I'm going to object to the forn
8 you know, pump the water, but I don't recall, you know, 8 of the question. Go ahead and answer it if you understanc
9 what those are. 9 it
10 Q. (BY MS. HOFSTETTER) Okay. So do you - okay.} 10 Q. (BY MS. HOFSTETTER) If you need clarificatic
11 So doyou know if anyone from the Idaho Department of 11 you can ask for clarification on the question. But I'm
Water Resources or any court has determined reasonable 12 just - of the geothermal wells -- and we've kind of
13 pumping levels for any of the wells on K or M? 13 discussed that -- that are depicted on K and M, are they
14 MR HONSINGER: 'Objection, calls for a legal 14 all within this District 63-S Stewart Gulch Water
conclusion. Calls for speculation. 15 District?
Q. (BY MS. HOFSTETTER) 1 believe it calls for a 16 . A, Idon'tbelieve so.
17 factual answer as to whether you know if any court or the |17 Q. Okay. Which ones would not be within District
18 Department of Water Resources has established reasonable | 18. 63-5 -
] rpumpmg levels for any of these wells on K. or M? 19 MR. HONSINGER: Objection, calls for a legal

20 . MR. HONSINGER: Same objection. 20 conclusion.

21 " THE WITNESS: I think our geologist and the 21 THE WITNESS: I don't khow where the line for
:22 . well driller that work: together on estimating what the 22: '63-8 is, the north line.

productlon is from re-record the levels of the water. 23 Q. (BY MS.HOFSTETTER) Okay. But you are
24 . MS. HOFSTETTER: Okay. 24 familiar with District 63-S, correct?
25 ... - : ; as ;______Au_lL&aJmﬂandmhxx
. iPage 178 Page- 180
1 pump from the lower watér for mgaﬁon rights or power 1 Q. Okay And have you attended water dlstnct
: ;2 _reasons. But to ‘your question, I don't recall. 2: meetings?
3 Q. (BY MS. HOFSTETTER) S0 you don'tknow --of 3  A. Yes.
-4 you dori't know if a court or:the Department of Water 4 Q. Okay.” And you're aware of the existence of
5 Resources has determmed if 2 any of these wells - |5 Dlstnct 63-8, correct?
6 THE WITNESS: I don't recall. | & ‘A. Yes. Couldyoushow mea map of the northem
C 7 MR. HONSINGER;: Same objection. 7 ‘boundary of 63-87?

-8 Q. (BY MS. HOFSTETTER) You don't recall what"' 8 Q:: -1 probably could. Actually, 1 don't believe I
9 A. Reading stuff from the IDWR on reasonable 9: could. Idon't think I brought it, but --'s¢ -- okay. So
10 pumplng levels. - | 19 my question is at this point, would you say that at least

- Q.: :So-you don't recall reading anything about - 11 some of the geothermal wells; if notall depicted on -
12 .reasonable pulling levels from IDWR? S 12 Exh1b1ts K and M, are within District 63 57
;i3 MR.HONSINGER: Objection, #sked and answerecl 13 A. Some withall-- '
14 He's answered e T R LA MR. HONSINGER: . Object --
15 " MS. HOFSTETTER Well 1 don't understand -- | 15 ‘MS. HOFSTETTER: Walt , '
16, MR HONSINGER ~- the questmn so lef's move 116 ' MR. HONSINGER: -- to the form: of the- questlon
117 “on: [#7 -~ . MS.HOFSTETTER: Excuse me?’
18 MS HOFSTETTER I'm sorry I don't undcrstand 18 - THE WITNESS: - aretwo different quest:lons
19 _h15 answer. So can we just gét to him clarify his aniswer. |19 MR. HONSINGER: Joe, when I want to make an_
- MR. HONSINGER Go ahead and answer the {20: -ob_]ectlon, let me make an objection, and then you g0 ahea
- -questlon, Joe. 21 --and-answer the question. . N L
: ?2 - :THE WITNESS: I'don't recall I don't know .22 THEWITNESS: Okay o FE—
Q (BY MS. HOFSTETTER) You don't recall what? 23 ‘MS. HORSTETTER: Okiy. Charhe, do you waitt
324' © - A. Reading anything on these wells about {24 get your objection ‘on the record? e
25 reasonablé piimpirig depth : inulss T MRUHONSINGER: I think Fdid. 1said T ‘object. -
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But I believe it's gone up, and I believe it's gone down.

Q. When has it gone up?

A. I think the time after the time of our
transfer.

Q. Could you roughly estimate when that would hav
been?

A. Y'dsayin'02,

Q. Okay. And has it been going up -- has the
aquifer level been going up from '02 to the present?

MR. HONSINGER: I'm going to have a standing
objection to this line of questioning. Again, the witness
is not an expert witness. To the extent that he knows, he
can answer the question. But he is niot an expert in
hydrogeology, geology, or hydrology.

Q. (BY MS. HOFSTETTER) Okay. So what you're
aware of, recognizing that you're not an expert, of the
information that you're aware of, have aquifer levels been
rising from "02 -- 2002 to the present? _

A. I think it's fluctuated within that time-

period. [ think it rose for a while, and it's gone down
for a while, and with the rain last month, 1t's probably
going up today.

Q. Okay. So what time period -- you kﬂow, the
information you have available to you and of which you'rc

am.&oﬁommunmmen_dld_the_lexels_mnunm

MR. HONSINGER: Same objection.

THE WITNESS: When I looked at Ken Neely's
report -+ and I've heard Ed say it depends on which: wells,
at what time you pull that data from. And, obviously, I
don't know enough about it to know how that can change t

‘outcome.

Q- (BY MS. HOFSTETTER) Okay. So you're - 'cat
T thought you testified a few questions ago that: aquer
levels have been rising since 2002 based on the
information you're aware of? . : :

A.: I'think I saw a graph that showed it gomg up

" for 1 while, and I've séen’ graphs today showing it's going

‘down for a while: But I know Ed, as an éxpert; you know,
is conicerned about which wells, at which time the pomts

. were taken from.

- Q. Sois it fair to say that you rely on the '
opinion.of Ed Squires in terms ‘of determmmg whether:
aquifer levels in District 63-S dre rising or lowering? .

" A. Ithink hé knows a lot more aboutit than I do.

Q. Qkay. Sodo ‘yourely on your - does TTCI and.
T-7, LLC, rely on their hydrologlst Ed Squu‘es for those :
kmd of determmatlons‘? -

Q Well Ijust need you fo answer the: questlon

Page 181
1 to the form of the question, and then go ahead and answer | 1
- 2 if you can. : 2
3 - MS.HOFSTETTER: Okay. Let me start - letme | 3
4 . rephrase the question. 4
-] MR. HONSINGER: And to make it easier for you, | 5
& if you're going to say the same question again, I'll just 6
7 objectto the form of the question -- 7
-8 MS. HOFSTETTER: Okay. 8
8 MR. HONSINGER: -- now so that Joe can go aheacrl 9
10 and answer. 10
11 MS. HOFSTETTER: Well, I think you're saying |11
112 it's a compound question. 12
13 ~ MR. HONSINGER: Yes. 13
14 Q. (BY MS. HOF STE'I"I‘ER) Let me just make ita |14
15 noncompound question then. Are at least some of the |15
16 geothermal wells depicted on Exhlblts K and M within |16
17 District.63-5? : 17
48 A Yes. 18
‘1% - . Q. Do you know if aquifer levels w1thm District L
20 3-8 are rising or lowering? 20
21 ‘MR. HONSINGER: Objection. The witiess hasn’t 21
- 122 been qualified as:a hydrogeologlst but with that, go 122
23 ahead 23
24 THE WITNESS: There's many reports Some of |24
: _____j_hgm_gqnﬂmtmp 7 ._25.
= }Page 182 : -'Page 184
1 Q (BY MS. HOFSTETTER) Okay. So What reports arg 1
.2 'you aware of? : 2
3 A. Ken Neely submitted his reports to the 63 S 1 3:
4 meeting 4
5 Q. AndwhoisKen Neely‘? ‘ .. 5
8 °. A. He's the watermaster for 63-S employed by the 1 ®
g 'IDWR. ) ) s
8 Q. Okay Any other reports? - 8
] A, Ed Squires monitors our wells. Plenty of those B -
10 _’tnomtormg mformatlon is in these boxes we brought to 1o
11 you.‘ M
2 Q. And do you know what his oplmon on the matter 2
éi3ijs?' 13
14 A, Tve heard lnm say that it depends whlch well 14
15 and at what time you take the‘ r‘e'admg determines which 15
16, -dlrectlon it's going, . ] 16.
17 Q. Right. But;Imean, overall the’ h'el_l_d - do 1 17:
18 you kngiw what his opinion is on the overall trend'of * 18
19 _whether aquer levels in District 63- S are nsmg, |19
. 120" staying the same, of decreasmg‘? R }20.
21 - MR, HONSINGER: Ob_]ectlon Over What penod of 21 -
22 tlmearewetalldng? S 22
.23 -.Q0 (BY MS. HOFSTETI‘ER) Could :youranswer the ‘ ;.2;_5_:
3 'questlon? Do you know what current trends are? 124
25 AL . "Well, talking about time frames it varies.: {25
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1 MR. HONSINGER: I think he's trying to. 1 Q. And Jeff Fereday is an attorney, correct?
2 THE WITNESS: Well, the word rely is a strong | 2 A. Yeah. He's not a - but from the information
3 word. And Ikind of -- I think we use judgments on his 3 that the civil engineer put together, it went to an
4 recommendations and summaries and analysis. 4 attorney.
5 Q. (BY MS. HOF STETTER) How long has Ed Squiress Q. Okay.
6 been advising TTCI with respect to -- 6 A. Actually, before Fereday, it was another guy,
7 A. Again, you use the word advise. I don't know 7 Bili Collins, I think. _
8 that he advises. But, let's say, ten years for a round 8 Q. AndBill Collins is another attorney; isn't
9 pumber, and it seems probably longer than that. 9 that correct?

10 Q. So are you saying that Ed Squires has been 10 A. Right.

11 retained by TTCI for at least ten years to offer advice 11 Q. Okay.

‘12 regarding hydrogeology matters? 12 A. But the data from the civil engmeer ‘went to

13 A. Well, rely and offer-advice are strong words. 13 the attorney to put together.

14 [ think he's hired to preserit the data, and then we use 14 Q. Okay. So this other civil engineer who you
5 our own judgment-on, you know, what's being presented, 2515 don't recall the name of, when was the last time eithe;
16.. Ken Neely's stuff; we use our own judgment and, you know 6. TTCI or T-7 employed him?

17 everybody else. It's quite a — I wouldn't use the word, 17 A.. T'm guessing the end of the '80s. -

18 confusing, but challenging job to properly analyze these |18 Q. Okay. So anyone else that's performed

119 things. 19 hydrologist, hydiogeologic -- :
T 207 Q. Doyou hu'e --do you - does TTCI employ any |20 A. Not other --
21 other hydrogeologist to advise 1t‘7 21 Q. -- work for T-7 or TTCI?
-:32 © A, Edhas'two or three guys working for him. But |22 A, Not other than the people that'work for Ed
- . 23.Y'vée used aregular geologist that we had working for us, . 123 Squires --
. 24 master's degree in geology:. - . 24 Q.- Okay.
: -—Q'Jﬂmmaihls—m—hmamg? —— 125 A~ --collectthe data
* ‘Page 186 - | Page 188
R A. ‘Tom Hood. 1 Q. ‘Okay. Soisit--
;2. 1 Q. And when did you last use him? | 2 A. I've talked to Terry Scanlan. You kniow, I've
3 A. He passed away in the mid-'80s. 3 listened to Normn Moore.
4 Q. Okay. - 4 Q. Oh. And you're referring to Norm Young -
5 “A. Hisname 1s in some of these reports puttmg 5 A, Yeah. Yeah.
6 _them together. | & | Q. - Edwards"expert?
7 - Q. -Okay. 17 A, I'velistened to him.
8 A. And he did locate the Motorcycle Hot/CoId WeII 8 Q. :Okay. But as far as --
8. - Q. Okay. So for the last - you know, since that 9 A, Youknow, Ken Neely.
10 ‘timhe, since Mr. Hood passed away, have you used any - h$0 Q. -- you have-- TTCI and T-7, LLC haspaid Ed
11 TTCI of T-7, LLC used any other hydrogeologlst to adwse 11 Squn-es for at least ten years:forhim and the other

12 it besides Ed. Squlres and his- emp]oyees? ' 112 engineers working for him to advisé TTCI and T-7 as.to-

113 . A. Not by definition of hydrogeqlogist: We used a 2 13 'technical water right matters; is that correct? -
14 c1v11 engineer to-do some of the work: , P14 A That's four times I've: objected t6 the word .
15, Q. :Okay. Who would that be? - |15 advise.: I don't consider him:an advisor. I conSIder h1m
.16 A, T've forgotten his name. : B [ gathermg data, and:in the area of well c0mplet10n you
7 Q. Okay. Andwhatwas the nafire q_f _the work that 117 know, he recomrmends.

18 that c1v11 engineer performed? . 18 Q. :Okay. So he recommends -- okay ‘And 1 assumt

19 - A ‘Justputting together some of the early water f |18 you pay him good money for what he does, is that correc

120 _thmgs, the water perm1ts 120 .ag opposed to bad: money? No. I'm just saying, I assume

21 - Q. Okay. ‘Water permit apphcatmns" Is that 21 -you pay him -~ you compensate him well for prcmdmg h
22 what you're saying? S 22 serv1ces, is-that correct? s

.28 - A. No. I think for the SRBA you know, some of :,'2_:_55 +. ‘A Hehasan hourly rate that's gone up. over the o

Cio4 -thg data to submit t_c_;thqm And thcn it went _t_o Jeff 124 'years

) 2'5""Fereday - c 128 Q: Okay So 1f adwsmg lsn't what you - the
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1 word you would use for what Ed Squires -- the services Ed| 1 information — and interpret data about aquifer levels?
. 2 Squires performs, what words would you use to describe the 2 A. Compound question. Recommend and interpret a
3 services that Ed Squires performs? 3 two different questions.
4 MR. HONSINGER: Objection, asked and answered. 4 Q. Okay. Interpret. Does Ed Squires interpret
5 He's already said recommend. 5 aquifer information for TTCI and T-77
6 THE WITNESS: I agree that I've answered four 6 A. Interpret for our discussion, yes.
7 times, 7 Q. And would this aquifer information include
8 MS. HOFSTETTER: Okay. 8 information about the Stewart Gulch Geothermal Aquifer
9 THE WITNESS: Same answer as before. 9 District 63-S7
10 Q. (BY MS. HOFSTETTER) So is your ansiver that hgo A. Yes.
11 recommends -- 11 Q. And does TTCI and T-7, LLC, put some
12 A. Isaid on well completion that he recommends. 12 significant weight in Ed Squires' interprétation of the
13 That was my answer. 13 data?
14 Q. ‘Okay. Anddoes hedo anythmg else besides 14 A. Perhaps.
15 offer recommendations on well completion? 15 Q. Why do you say perhaps? _
18. A. Well, he completes data, and then we look at {16 A. Because it isn't always a solid one thing. We
17 the data. 17 use judgment on all the information we get from all the
18 Q. Okay. And what do you mean by well completmn f 18, peOple
19 A. Oh, the size of the perforation sereens. 19 Q. Okay. But you just mentioned he has a vast
20 Q. Okay. So you say he recommends well 20 knowledge of the aquifer systems. :
21 construction techniques and rhaterials? 21 A, And a master's degree in geology. :
22 A. TI'm not sure the word construction doesn't 22 Q. Andyou're paying him compensation for his
23 overlap with the well dnllmg But we work togetherto |23 recommendations, his mterpretatlons, I dssume; is that
24 tryto complete the well for its maximum, you- know, 24 -correct? , o
___pnrennaLandmmmumnmwdown 125. . MR, HONSINGER: Objection, it'sb
: _:page 190 Page 192 o
1. Q. Okay. Let me ask you this. I'm going to ask - 1 answered,
.2 you an open-ended question. You can describe it any way 2 Q. (BY MS. HOFSTETTER) Could you just answer th
3 you want, but I just need a complete-answer. What 3 question yes or no? Are you -- does TTCI and T-7 pay
4 services does Ed Squires provide to TTCI and T-77 4 Mr. Squires for his services? .
5 A. “His employees measure our wells, monitor the 5 MR. HONSINGER: Same objection. You ve asked .
;6 automatic data logger type things -- that:aren't brand 6. that question -- he's answered yes. o
7 ‘name data logger, but the recording instruments on. the 7 THE WITNESS: Well, -except for ﬁve times, I
8 wells. Then if we drill 2 well, you know, he adwse - 8 said recommendation, no. Bithe presents the data and
9 or:not advises, that's your darn word -- recommends | @ thenwe analyze it.
.-10 _that -- I don't even know if he recommends -- we discuss, e Q. (BY Ms. HOFSTETTER) Okay The current
11 you know, the options. And then ke attends the: 63- S 11 question-on‘the table -- and so We can move on is -< 5 o
12 meetings, just 'cause he has a’'vast knowledge ofthe .. . |12 A..She'd have toread it. -
:13" underground water systems, and he's. done alot of {13 " Q. Well, I'll rephrase it so that you can start
14 -recordmg and analysm 114 'Wlth a clean slate here. Does TTCI and: T-7 pay Ed Squlres
16 . Q. ‘And by 63-8 meetings, you mean the Wafer _ 15 for his services? '
.16 District 63-S; is that correct? : e MR. HONSINGER: Objection, asked and answered
{7 -A. Right. Ts there something else 1t's called? | 17. But go ahead and answer it, Joe.
18 Is there an airplane named 63-87 Not to my knowledge 18 THEWITNESS I'd s say, yes
19 Q. -And ot to mine either, but I justwantto . 1 Q. .(BYMS. HOFSTE'I‘TER) Okay. Thank you Okay;
120 clarify. Okay. You mentioned he has a:vast knowledge of] 20; Okay. I'm going to.hand you what's been marked as
©.21--the underground systems, and your attorney obJected beforg21 - Exhibit F, Iseem to have lost one of my - oh; here it . _
22 because I was asking you technical questions that'were | |22 is. Okay Okay So have you seen ﬂllS document before‘? ':
. .23 _-beyond your expertlse And, you know;: I'm tryifig to put | 23. . ALY L '
24 all this together so T'm - and you can use _w_h_atever word |24 . Q. Okay. Whatiis 1t‘?
25 But does Ed Squires recommend to. TTCI and T-7 2577 AL It's the Case No. 11748 in the: Dlstnet Court
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1 with the plaintiff of Silkey, and the defendants Tiegs, 1
2 Edwards, and Ryan. 2
3 Q. Okay. So you have seen thls particular B
4 document before? 4
5 A. Yes. : 5
6 Q. Okay. Sol assume you're aware of the Silkey 6
7 v. Tiegs case; is that correct? 7
8 A. Asalayperson. 8
9 Q. When did you first become aware of this case? 8
10 A. I'd say probably aroinnd the time our Wmdsock 10
11 Well was shut down. 1
12 Q. What year? Could you glve me an estimated 12
13 year? 13
14 A. I'd say the late '80's'. - 4
15 Q. And why was the Windsock Well shut down? 15
16. A. The Hunt Brothers, who own-the SIlkey nghts .16
17 made a call. 17
18 Q.  Okay. And do you know which.of the Tertelmg 18.
:19° - Company rights were decreed in Sllkey v. Tiegs? 19
20 MR. HONSINGER: QObjection, calls fora legal 20
21 conchision. But go ahead and answer if you can. 21
22 THE WITNESS: Well, I beheve the two Silkeys, ‘|22
12,13, andthentheTxegs 15. R {23
24 Q (BY MS. HOFSTETTER) Okay And Iheheve yoR4
25
LPage 194
1 owned title to 63-12, 13, and 15; is that correct‘? 1
2 A. Ibelieve so. 2
3 Q. When did the Tertelmg Company obtam titleto | 3
4 63-12,13,and 157 4
5 A. TIbelievein '91. No-s- no, that's wrong. 5
6 That's the wrong day. 97, | &
7 Q. Okay. And by that you mean 1997‘7 7
8 A. Yeah, : 8
9. Q. Andhow d1d the Tertelmg Company obtam title | -9.
'to water right number 63-12, 13, and 157 110
1 A. ‘We purchased the ground’ ‘that it applies to.: 1
12 Q Okay So I'm going to hand you now -+ why d1d 12
i .the Terteling Company purchase thai property that was 21.:32
- associated with 63-12,13, and 152 -~ " S|4
15 A. It was a business decision.. R P
Q. And could you explam what that purchase e
_offered the business. :;_17?- _
18 A. ‘Because the umque parcel of land and it had 18
19 the geothermal rights that went withit. .. . - 119
- Q. Okay. I'm going to hand you now EXhlblt D. - | 20°
-And I'm gomg to ask you if you have seen this doc1.1ment:a”-'1
22 before‘? - e i 22
A Yes. . N B &
______ Q Okay Can you explam to nie wh_a_t ﬂns documenri*.'i
25 {s. - Gt T 25
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A. Ii's a Settlement Agreement dated January 2002
between the Terteling Company, Inc., and Edwards Famil
LLC.

Q. Okay. And do you know why the Terteling
Company entered into this agreement?

A. Yes.

Q. Why?

A. We were seeking a transfer of water from the
Silkey area up to our ranch and Edwards were objecting tc

that.
Q. And so is this -- it's entitled Settlement

- Agreement; is that true? Was that a setilement of the

Edwards’ objection to the transfer?

A. And other things.

Q. What do you mean and other things?

A. It's been a while since I've read it. But -
there are other things in here other than just what we
wanted to gain on removing the ob_]ectlon

Q. Okay. Bii what other things did the Terteling
Company want to gain other than removmg the ob_]ectlon‘?

A. I'd have to read it. '

Q. Okay. So you don't recall, is that: your
‘answer, without reading it? ‘

A. That's correct.

| Page 196

say thata portion of the reason forthe Terteling Company’
entering into it was-the settlement of the Edwards'
objection to the transfer?

A. That was one of my redsons. 1 don't know

- whether that's spelled out here.or not.

Q. Okay. Does:the Terteling Compa.ny vxew t]ns
document, Exhibit D, as a binding, effective agreement'? -

' MR HONSINGER: Objectlon, calls for a legal: -
conclusion. The document speaks for 1tself Go ahead and
aniswer it if you can

TI-IEWI’I‘NESS Well, it has my son's Toms D

51guat11re on it as an officer. But let me look what he o ‘ 5
signed as. The board of ‘dircotors included myself -
'authonzmg him to sign. - He: does nothave a fitle under .
the Tetteling Company. But as long as the board of .
directors authorized him, he: dxdn't need a title: So I'd

: say i's binding if it ‘hiadn't been broken or violated.

. (BY-MS. HOF STETTER) And do you mean bmdmg if.
it hasn‘t béen. broken or wolated by either of the B

_‘ parties, or Edwards only‘? What do you mean by that, it's.
- still vahd if it hasn't béen broken or wolated? ‘What do L

you mean exactly?

A I'd: say from our point of view fmm Edwards
______ Q. Okay. So you're saying -- I just want o -

understand whaf you're saymg, 1s that as long as Edwards
(208)345 8800 (fax)'
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1 hasn't violated the agreement, the Terteling Company would 1 A. Tdon't think that was the corporate name at
2 view it is a binding, effective agreement‘? 2 that time.
3 A. Yes. . 3 Q. Oh, so the name on the -- as the owner is
4 Q. Okay. I'm going to give you another exhibit, 4 incomplete?
5 Exhibit E. Have you seen this document before? So have | 5 A. That's correct.
6 you - do you recall seeing this document before? : Q. Okay.
7 A. This is signed by Keith Higginson, 7 A. It should be and Sons or and Sons, Inc. But I
8 H-i-g-g-i-n-s-o-n, on October '93. 8 don't even think that was correct at that fime.
9 Q. Correct. 9 Q. Okay. What do you mean who -- as of 1993 wher
10 A. T'véseen documents in the file with his name 10 this order came out, who would you -- what entity or
11 on them. 11 person would yon believe owned these two water rights at
12 Q. So you're not sire if you've s¢éen this one 12 that time?
13 specifically before or -- 1 A, The 3603 is the Windsock Well. And I don't
14 A. Well, I guess at the time I had But I don't 14 know whether there was participated with the Terteling
:15 " recall other than seeing Higginson's namie on reportsin {15 Company and T-7, but it's-on T-7's ground.
16 the file. 16 Q. Okay. And that would have been T-7's or TTCI'
17 Q. Okay. Well, I'm going to, you know -- and I 17 ground as of 19937
18 believe you mentioned earlier that the Windsock Well was| 18 .~ A. Ttwould have been T-7's ground. But whether
19 shut down in the late '80s because of ¢ a call -- a water 19 it was participated in the well of the Wmdsock being
0 call; isn't that true? Wasn't that your testimony a 20 drilled, you know, I'd say probably. -
21 little earlier? 21 Q. ‘Okay. So thatJ. A. Terteling may not have
22 A. Yeah. ButI-- when I say '805 I don't know 122 actually been the owner as of 1993 of those?
. what the time frame was, .28 A, No, he was dead.
24 Q Yeah But around that time penod Isn't that 24 Q: -Oh, he -- okay. And so -- and also .
25 _ 'S stified? _ 25 _J, A, Terteling: &_Sﬂnsmﬂd_nnthale_b_cen_the_omas_c
:.:page 198 ' VPage 200 ' ' .
A, Yeah. Butldon'tknow exactly when the calI 1 1993 of those two rights; is that correct'7
2. was. 2 A. Thatis correct, .
Q. Okay. AndI'm going to represent to you, you 3 Q. Who would you beheve as of 1993 would have
know;, this i an order involving a call from thelate * | 4 owned those two water rights? -
'80s, early '90s by the then owners of the Sllkey rights| 5 . A, Well, either myselfas J. L. or T-7. o
".63-12 and 63-13; and this order resulted from that call] 6 Q. And T-7 -- by T-7 you mean Terteling Trust
And.it's one of several that resulted. But, in any event, 7 - No. 7, ‘cause the T-7, LLC, wasn't created yet; is that
I would like you to turn to bage 5 of Exhibit E.: ‘Do yo1 ) 8 correct?
... 9. see the chart at the top of that page?. y 9 A. That's correct.
-7'10 . A. Starting with the Hunt Brothers? 110 Q. Okay. Ifyou could look at page 1 of
Q:- Yes: Lk 11 Exhibit E, and'two sentences right above the headmg Orde:
12 A. Yes. _ ' : 112 Denymg Petmons For Rehearmg, it starts
. Q. Okay. Do you see J. A. Tertelmg s name‘? 130 . A. Two sentences above that, startmg Wlth the
14 - A, Yes, - - “"14'--'deparunentor—-” :
15 Q:  And can you 1dent1fy the two water nghts - |18 Q. Yeah, starting --
‘listed as bemg owned by J. A, Tertclmg‘? ' 116: - A, Pefitions? - ,
A, Icanjustreadthem off for you. {17 Q. -- petitions for:- -
18 Q. Yeah, justread them off of page 5. 18 A. Okay. '
19 A. 63-03603 and 07595. |18 Q.. --rehearing were recelved ﬁ'om both .
. Q. Okay. And who is J. A. Tertehng? 120 .1, Terteling and: Quall Hollow during the ‘month of
- A, . Well, T'believe it's mcomplete Butl = {21 December 1992. 'Would that J L. Tertelmg have. becn you'
22 mentloned J. A, Terteling was my- grandfather |22 A Yes.
- Q. Yoir grandfathér, or 'y'o'l.'u' father‘? 123 .- Q. And does that suggest th'a't' perhaps.you ¢ owned
4 . A. My grandfather. 124 'l_)pth of those water rights as of at leastDegt_aplb_er 19927
25 l2s "A You sald two water nghts"

(208)345 8800 (fax)
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1 Q. Well, I'm just referring to the two water 1
2 rights identified on page 5. Remember the chart of water 2
3 rights? 3
4 A. The two Silkey rights? 4
5 MR. HONSINGER: I'm going to object. Idon't| &
6 think the witness wrote this. So I don't think he has any| 6
7 idea what whoever did write it was referring - 7
8 MS. HOFSTETTER: Yeah. 8
9 MR. HONSINGER: -- to when they wrote 9
10 J. A, Terteling, ' 10
1 MS. HOFSTETI‘ER Well, I'm just trying to 11
12 understand why on page 1 J. L. Terteling -- and who's | 12

15
. 16

.18

. 25 .

iy
PR ]

“.25
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13 sitting in front of me right now -- would have fileda |13
14 petition for rehearing on this matter. So I'm asking him | 14
ifit's possible that in December 1992 he owned both of |18
these water rights - 16
17 - THE WITNESS: ButIasked both. OL, oh, oh, I| 17
18 know which both are. Okay. 118
19 Q. (BY MS, HOFSTETTER) Okay Just to clarifyf, 19
20 63-3603 and 63- 7595, is‘it. possible that you individually 20
21 as J. L. Terteling owned béth of those water rights as of | 21
. .22 1992/19937 22
c 23 . A Probably not. But if I protest it -- I could 23
24 have protested it in the capac1ty of either the president = | 24
. 25
o F’age 202
1 Q. Okay. 1
2 A. So either T owned it, T—7 owned the Windsock, | 2
3 and TTCI drilled the Champagne, so -- 3
4 Q. Okay. So what you're saying basically is 4
-5 that -- T'm trying to understand your testimony andI-- | &
-6 is that either you owned these two water righits, 3603, 6
7 7595 as of 1992/1993; or TTCI owned them, or Terteling 7
8 Trust No. 7 owned them; or’ some combmatlon thereof is 8
.8 that correct? ' : . 8
10 A, That's correct. L © o
11 Q. : Thank you. Okay -Okay. So Tet me ask:you, at| 11
12 the time of this order on Ocfober 27,1993, did. elther 112 -
113 J. A. Terteling, J. L. Terteling, TTCI; ot T-7, Terteling |13 -
14 - Trust No. 7,.own any other water. nghts dwerted ﬁ'om thit4
15 Stewart Gulch Geothermiak Aqulfer? 15
6 . A Yes. . ' 116 -
17~ Q. What other water nghts would those be'? [17
18 A, PoolWell. = . -, R R t:
19 Q. Okay. Anyothers" |19
20 A. I'm not sure when the two domesuc wellsat |20 °
--5115and5120werednlled . AP )
22 Q Anyothers‘? PR D0 U 22
: A. Let me look at:my 11st what we call hot B <
Q. Okay. And you'te looking at Exhibit O.now? {24
AiiYes: We have the Tertelmg Sprmgs that'is -- - 125

. M L& M COURT REPOR'I‘ING
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one of them is hot and one of them is-not. So Tertelin
Springs.

And you would have had that as of 19937
.Yes. The 5120 is '94, and the 5115 is '94.
What do you mean by '947

1994,

So you didn't have title to those as of 19937
We owned the ground. The wells didn't seem
be, you know, approved.

Q. Okay. So --

A. So not those two. Okay. Those are-some that
we de31gnated as hot:

Q. Okay. So as far as you know, as of October 2°
1993, TTCI, J. A, Terteling, J. L. Terteling, or T-7 --
what we're refem'ng to as T-7 -~ ownéd these two wate
rights listed on page 5 as owned by J. A. Terteling --

A. -No, no, no. J.isdead:

Q. Right. I know. But -- okay.

A. Don't say owned by J. A.

Q. Okay. Let me rephrase the question. I'll
rephrase the question. I'm trying to actually summariz
your testimony,

A. Butcanl sunphfy it?

Q. ‘ Sure.

>OPO PO
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means J..L., because it refers to J. L. on the front page.
Q. Okay Okay: A
A. Probably a typo.
Q. That'shelpful. So what I hear you just saying
is that in addition to 7595 and 3603, J. L. Terteling,

6 TTCI, and/or T-7 also owned any rights to the -- any
- geothermal rights to the Pool Well, the- Terteling Springs

Hot as of October 27, 1993 1s that correct?
A. Yes. '
Gulch -
A.:. Not that recall at thls ttme _
Q. Thank you.. Do you have any: 1dea why ; the PooI
Well and the Tertehng Sprmgs Hot WelI are not on the
chart on page 57
‘MR, HONSINGER Obj ection, calls for '

~ speculation.

THE WITNESS: I'd say the Pool Well is .-
domestic. :
Q. (BY MS. HOF STETTER) Okay Okay And an3
other reason whythe Pool Well and the Tertelmg Sprmgs

Hot well were not listed on:page 57.
MR HONSINGER Same Ob_}ectlon

them calling both of them at: the same tlme 1 thmk the
’ (208)345 8800 (fax)
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1 junior rights should have been called first, 1 Brothers and TTCI; is that correct?
2 MS. HOFSTETTER: Okay. 2 A. Yes.
3 THE WITNESS: I think Quail Hollow should havg 3 Q. Okay. Okay. We're getting short on time here,
4 been shut down first, not both at the same time. So I 4 so I'm going to --
5 remember this objection -- you know, that we objected td 5 A. Let Charlié point at the numbers.
6 that. 6 Q. We'll let Charlie testify. No. What was your
7 Q. (BY MS.HOFSTETTER) Oh, okay. Okay. But| 7 position in this proceeding? I mean, you filed a petition
.8 you're referring to the decision of the Department, right?| 8 for rehearing. Do you recall what your position was?
9 A. No. I don't recall reading this. I haven't 9 A. Idon'trecall, but I can guess. But I'd like
10 had tiine to read it. 10 toread it. Does this state my position?
11 . . Q. Okay. I'm not going to ask you -- 1" Q. Yes. And I can represent, if you want to look
12 A. ButIremember the event. 12 at-- ] believe page 2, and you read the first full
13 Q. Okay. But -- okay. So -- okay. Okay. So do 13 paragraph on that page, specifically, there's a summary ¢
14 youhave -- do you have any knowledge about why the |14 your position.
15 Terteling Springs Hot Well water rightis not listedon |15 A. Okay. Ireadit.
16. page 57 16 Q. Okay. Is that an accurate summary of your
17 - 'MR: HONSINGER I'm going to object again. He 17 position?
18 didn't write this document, and so it calls for 18 A. It's probably a summary of what I wrote,

“19 speculation o his part. 19 Q. Okay. So'when they say in this paragraph: The
20 'THE WITNESS: To answer, I don't know why it's; 20 Terteling petition requested that the Department exclude
21 not listed, 21 Tertelirig's wells from administration in Water District
22 MS. HOF STETI‘ER Okay Thank you. 22: 63-8, was that your position?

23 ~ THE WITNESS: But that doesn’t mean thatit |23 - MR. HONSINGER: Objection, it calls for
24 should be listed. 1 don't thmk it should have bcen ' 24 speculation. And, again, the -- '
25 vasn'f. . : 125 MS. HOESTETTER: Well, I'm just asking,
' Page 206 'Page 208 ' '
1 Q.: (BY MS. HOFSTETTER) Now, why do you think thf 1 factually; do you recall if that was your position?
. 2 - Tertelings Springs Hot Well should not have been listed on | 2 MR. HONSINGER: Let me go ahead and finish m;
'3 page 57 '3 objection. The witness didn't write this document, so,
4 A. Insignificant. 4 again, it calls for speculation..
5 Q. Okay. . o _ 5 Q. (BY MS. HOFSTET'I'ER) Okay. Could you answ

% 'A. What's the word, de minimis? . - 6. the question? Da you recall if that portion of -

7 Q. -Okay. ' | 7 paragraph -- that paragraph on page 2 which T just read
8 A. " Is that the right Word? 8 adequately descnbes part of your position in that
9. .-Q. Andisit the same thing with the Pool Well? 9 proceeding?

10~ -A. No, I think it's domestxc T [10° A. T'm sure that iri the files is my letter written
11 Q.. Okay. : 1 to IDWR, and it's been long enough that I said I recall-
iz A. Butl'm guessing as 16 what another person d1d 12 the event, but I don't exactly recall the written word:

113~ And I have no idea - : {13 Q. Okay. Do‘you recall what your posmon was at

14 Q. Okay ' R 14 --allm this proceedmg‘? ‘ .
15 A. " - you know, why they Were or they weren't 15 A: Tmentioned earlier to you: that I felt that

6 QL Okay Okay. And is it troe based on-your 1 16: Quail Hollow should have been shut down before the

7 knowledge that as'of 1993 when this document jssued, Hunt :1'7: Terteling Company, 'cause we had a eatlier water right
18 Brothers did, in fact, own 12, 13 -and 157 7|18 than they did. ‘I thought IDWR was wrong fo shut themi b6
19 A. Ihelieve so. 118 down at the same time. J B

“Q. And is that who TTCI purchased the property $20 Q. Anything else that you recall?
ﬁrom Hunt Brothers? - 21 A, Well, that was my opinion at the fime. o
22 A.:No. ' 22 Q:' Do you have any idea whether your position'was. -
23 - Q. Who did 'ITCI pu.rchase these nghts from‘? 123 that Tertelirig - as it states on page 2 of the paragraph
“A. Flora, Inc: : 24 first full paragraph starting: Specifically, the
25 ”2_5 '"'I"'eftelmg petition reduésted that the Department exclude :.

(208)345 8800 (fax)‘
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1 Terteling's wells from administration in Water District 1 A. Yes.
2 63-587 Do you recall the basis for that, or the reasoning 2 Q. What about the House Well, is that currently
3 for that position? ' 3 used?
4 A. No, ButI can speculate that Ed Squires was 4 A. Yes.
5 analyzing the faults that create all the springs on the 5 Q. Is that used with Artesian pressure?
6 ranch and was trying to determine whether the faults 6 A. Yes. Butlet me add. There's two backup
7 blocked us from 63-8, or whether we were connected. And 7 pumps. In case the pressure's not there, we can pump it.
-8 I'd say since then, the lower wells have been proventobe | & Q. Okay. So which wells have the two backup
9 connected. 9 pumps?
10 Q.. Okay. Do you recall taking the position in 10 A. The 12 and 13 and 15 the pumps -- they're all
11 that proceeding as described in that paragraph, Terteling |11 manifold together, and the pumps are backups. It only
.12 petition requested eliminate protection for Artesian '12° needed -- one pump can pump all three wells if you wante
13 pressure in the aquifer? - 13 to. '
14 A, We were pumping at that time and our aux was 14 Q. Ckay. Okay. But you don't need to use the
15 getting bored. We were relying on that water to irrigate |15 pumps presently;is that correct?
16. .our crop, and it was the end of the summer, and we needed| 16 A, It depends on how much water we want to divert.
17 that water so-- that's a strong'position to take. Butat |17 If we-wanted to divert a water right, I doubt if we could
18 the time, under. the circumstances, I think the Department | 18 do it with the pumps, the full right.
:.19 favors quoting that So -- I‘ve heard them quote that 18 Q. Okay. Se,in other words, if you wanted to
20 before. - : 20 divert the full right from Silkey, and:the House Well, and
2 Q. Okay 21 the Tiégs Well, you're speculating that you'd probably -
32 A. Solhave reason to believe that's fairly 22 need to use the pumps?
. 23 .accurate at that fime. I wouldn't say it's my posmon 23 A. Not specuiaﬁng. We have to use the pumps
- 24 today. - : 24 plus, - ‘
:.——-——Qﬁz.s s .\25: - Q. Okav
" iPage 210 ‘Page 212
1 Remind me. The well identified as Sllkey Shed, is tha1 1 A. 1don'tthink those pumps are adequate to
. 2. flowing with Artesian pressure? 2 deliver the full water right.
37 A. Yes. 13 Q. Okay. Buf -
4 Q: ' And the well 1dent1ﬁed next to that as House, | 4 A. But we have pumped it and delivered the full
_5 is that Artesmn? | 5 waterright in the past.
(6 A Yes. ' | 6 Q. When was the last time you did that?
"7 Q.. And what about, thc Tlegs Well isthat 7 A I don't. know. Itseems. like five, six years
8 Arte51an‘7 . 8 ago.
9 © : A. It's shutin, butit has pressure. le . Okay Was: that the last time that you pumped
0 Q. Andwhatdo you mean by it's shut in? 10 the Silkey House and/or Tiegs Well?
11 - A It's not flowing. | But, yes it has Artcman i1 A, T'm sure we've used these booster pumps since; -
12 _pressure to if.. . |12 which-wé have. But we're using the large Wmdsock pump
43 Q. So you shutit down, essentlally? ' 118 pump most of the right under the diversion.’
14 A, Ibelieveit's padlocked. - 14+ Q. Okay.. So how do you decide How much of 12, 13.
15 Q.- Okay So -- but if it -- if it was -- if the 15 to divert at Windsock, and how much to dlvert at’ Sllkey or
16 valve was open on the Ti iegs Well; it would flow? "~ |16 House?
17 ° - A. Yes, that's what I mean, it has pressure -- it |17 A, Depends how much we want {0 heat at’
18 has positive pressure to flow. 'Afid I'm not sure-~=it - 18 36th Street. And we're not heatmg all that we want to
19 _doesn't call riegative pressure, but whatever it is, yes, |19 heat yet: .
. ;20" there's -- I've forgotten the pressure, 12 pounds or . |20 - Q Okay. Okay ‘But at times you. can get what you
21 -something. . {21 need from the Silkey and ‘House Well without pumpmg, is.
22 Q: Okay So do you == does TTCI currently use th€2 that correct? '
.23 SilkeyWell? .. .- . L T T 123 AL At that locatlon, but we hiave to pump the fest -
24 A Yes. 24 atthe Windsock, ::° T
25 Q: : Does it use it under Artesmn pressure? 3 Q. ‘Okay.: Okay We! e gcttmg there Okay. I'in
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1 going to hand you Exhibit H. Okay. Do you recognize this | 1 MR. HONSINGER: Same objection, but go ahead
2 document? Have you seen this document before? Would yo+ 2 and answer, Joe,
3 like me to tell you what this document is? 3 THE WITNESS: It just says the period of year,
4 A. It'd save time. 4 and then it added June 1930.
5 Q. I'll represent to you that this is the - and I 5 Q. (BY MS. HOFSTETTER) Well, that's the date, I
6 believe your attorney, Charles Honsinger, prepared i, it 6 believe, of the Silkey v. Tiegs decree. I think it's just
7 appears that way -- the objection that was filed to water 7 areference to the decision -- or the decree,
8 right 63-14 in the SRBA by the Terteling Company. Anddo{ 8 A. So period of years -- I don't know what period
'8 you recognize water right number 63-14? 8 of year means.
10 A. That's the Edwards. 10 Q. Okay. Going down to the bottom of that page,
1t Q. Okay. I'm going to ask you to turn to page 2 11 you see where it says E, Reasons Supporting Objections:
12 of the document, Exhibit H. And you see that there's some | 12° The water right is recommended outside of the parameter:
13 Xs in certain locations. The first X is with regard to 13 of the decree in Silkey v. Tiegs by which it was
14 quantity; is that correct? 14 confirmed? Do you see that?
.18 . MR. HONSINGER: I'm going to object to this 15 A. Iseeit, but I don't know what it means.
16 line of questioning, as it calls for legal conclusions. |- 16° Q. Okay. Let's now turn to Exhibit L And I'm
17 This is 4 document that the cliént did not -- the witness 117 handing you a copy of Exhibit I. Can you identify this.
.18 .did not prepare, and so it would be calling for 18 document? Okay. Do you recognize what this document
19 -speculation and legal conclusions., But go ahead and 1 A, Would you tell me what 5067.is, subcase?
20" answer the questions. 20 Q. Okay. I'll represent to you that 63-5067 is a .
21 And I'm presuming you're going to ask a lof of 21 water right —- one of the Edwards Family, LLC's, water
:22" questions about this, so 'm going to have a staniding |22 rights for a cold water well. And, again, this is'the
. .object[on to any of these types of questions, Counsel, and | 2% Terteling Company's objection in the SRBA to the
24, hopefully, we can move through 24 director’s report recommendation for 63-5067. And if you
5)?age 214 _ | Page 216
1 Q. (BY MS.HOFSTETTER) So I'm just goingtoaskl 1 checked and it says should be: A condition be added
-2 you if you understand what is meant in item number three, - 2 requiring that this water right be used for i irrigation
3 quantity: Should be limited to quantities listed in 3 purposes instead of water right number 63-14 to the extent
4 decree in Silkey v. Tiegs? 4 - possible?’ Do you see that language?
5 A. Yeah. I think we've all agreed that we'll |5 A. Tthink it's self-explanatory. -
6" honor the Silkey v: Tiegs court case. - { ® - Q. Could you explain what you think it mears.
7 Q..-.Okay: Andare you referring now by agreed to. |7 A. I'djustread it again. Do youwantmetoread . .
8 the settlement agreement, Exhibit D? 8 t? s :
9 "A. Yes. ButId like to refresh my memory that 8 Q. Well, I don't need you to read it. But, I
it's-in there. 'Cause that's why I think part of that is - | 10: miean, do you recognize 63-147
11 all about=- . . N R L A, That's Edwards -- ‘
12 Q. ‘Okay. S h © .|z MR HONSINGER: I'm going to object -- before
L3 1 A, --weagreed to each other s acrg feet. |13 we go on. I'm going to have the same standing objectlon
Q Okay. ‘And lookmg dt now to purpose of use on.. {14 to this document as I did to the last objectmn So go
Exhibit H, it says: Should be:as specified in decréein - |15 ahead: and answer, Joe.
S11key v. Tiegs: A condition should be added:to speelfy {16 THE WITNESS: I'd just read it agam Ithmk
‘that irrigation use of this-water right may oiily occur 1 7 it's- $elf-explanatory.
after water has been dlverted and used for its heat value.- | 18 Q.. BY MS. HOFSTETTER) I mican, what do "you think
19 ' Do yourunderstand that — I iiean, do you understand whiat| 19 it means, in your own words? 'Cause I don't need you to. .
is meant by this? "~ . 120: readit, What do you think it means? . :
- A. 1think that's sta.ndard regulatlons today {2t - A, Well, it's feférring to 14, which is 4 4 hot _
22 that-- that’s a given today. ' . . ' . |22 water nght The document before says you have to use the _
. Q. Okay. Now going doﬁrii'to‘ the - period of year it :.2_3; heat befors yoii use.it for irrigation. :
says: Should be as specified in decree i in Silkey v. i%% Q. Right. - Lo
125 Ac So this: ‘says that the cold water nght that you: |
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- objection and it's a stated position --

. So what you justtestified to that this -- that this is
‘the position of the Department and that you think it's

,refemng to- item, E on page2.of Exh1b1t I Is that
" correct? :
A. But it seems to me it apphes to number seven. |

-t
. 0

hke to define what a condition is.

-~:shou1d ‘be added requiring that this: water rrght be used.

‘j bemg looked for

have, which is 5067, should be used to the extent possibl
instead of 14.

Q. And do you think that's a good position?

A. Tthink that's the position of IDWR.

Q. Do you agree with this position?

A. Tammnot at liberty to argue with the IDWR.

Q. Imean, this is the Terteling Company's

A. Right. But I said this is the position of the
IDWR.

Q. Okay. And is it the position of the Terteling
Company?

A. Isaid I'm not arguing with the IDWR's
position.

Q. Are you supporting -- is the Terteling Company .

supportmg the IDWR's position?
. ' think for conservation for energy it makes

.>

Yes. o
Again, going down on page 2 to provision E.

. You know what, I was looking at provision E.
Oh, you were? :
"What are you --

A. Oh.

Q. Okay. So your testimony that you: just had
referred to Exhlblt E -- it referred to item E on.
page 2 o

A, And that's the one I --

Q. -- of Exhibit I?

A, - That's the-one I read into the record. .

Q. Okay So could you just answer my: questlon‘?

a -- T believe you said it's a good position, you were

Q. ' Okay. So your testlmony that you just stated.

applles both to 1tem seven and E on page 2 of Exhibit ]'
is that correct? -

A; Ttsays: A condrtlon should be added I'd
Q. Okay. Well I think it says A condltron

for 1rr1gatlon purposes mstead of 63-14 to the extent

And a conservation of the geothermal resource? | 1
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Q. Do you think that's an appropriaté condition?

A, Yes.

Q. And does TTCI support that policy?

A. Ibelieve everything's green. I used the word
conservation of energy, and I think it should be done that
way.

Q. And by conservation of energy in this context,
are you referring to conservation of the Stewart-Gulch
Geothermal Resource?

A. 1think I was more general, that you should
remove the heat for beneficial use prior to putting it to
irrigation.

Q. Okay. But in this context where we're
referring to 63-14, is it your understanding that this
‘provision refers to conserving the Stewart Gulch
Geothermal Resource?

A. TI'think to the extent that Silkey Tiegs -- or
the Edwards' right number 14 is -- you know, would be
involved with that. So -- you know, a.nd yes, 14isa
part of 63-S.

Q. So you think that -- I mean, TTCI supports the
'pohcy of trying to conserve the Stewart Gulch Geotherma)

*Aquifer; is that correct?

-MR. HONSINGER: I'm going to object. I think

THE WITNESS: And it's much broader than _;ust

* this.one issue.

Q. (BY MS. HOFSTETTER) Ckay. I understand you'r
saying TTCI supports conservation of energy, generally

A.- Right.

Q. ButI'm asking in the context of the' Stewart
‘Guich Geothermal Aquifer, does TTCI support conservatlon
of the Stewart Gulch Geothermal Aquifer? a

A. Well, youknow, I just objected in your earlier
dociment, I said it ought to be pumped. Soin ‘that
instance, the Department challenged with maximizing the

12 potentlal So to me there's a little conflict. Yes, they
|13
- agree that you dosi't want to use the hot water-for

Want to maximize the potential of the hot water. But we

_irrigation:without removing the heat prior to that. :
Q I mhean, is that policy TTICI's 'position in ordér
MR HONSINGER: Whatdo you mean to protect
Counsel? , .
- Q. (BYMS. HOFSTETTER) Could you answer the
-questlon? Is the reason why TTCI supports using cold
water for irrigation to the extent: possrble in lieu of - o
geothérmal Water in order to onseivé the aguifer -- ‘th‘e o
geothermal aquifer to the extent possible? : -
AAAAAA ‘MR. HONSINGER: I'm gomg to ob_]ect Conserve i
(208) 345 8800 (fax)
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Page 221 Page 223
1 to the extent possible could mean not using the water 1 A. Well, I'll reanswer the question that. T haven't
2 rights at all, 2 talked to either of them. And ] understand they're their
3 MS. HOFSTETTER: Well, I'm just using TTCI's 3 representative, but I can only give you my personal
4 own objection language. It says -- looking at Exhibit I; 4 opinion, because I haven't had a conversation with those
5 A condition should be added requiring that this water 5 two entities on the subject.
6 right be used for irrigation purposes instead of water 6 Q. Okay. And if you were to have a conversation
7 right 63-14 to the extent possible. And what I'm 7 with those two entities, who would you talk to?
- 8 hearing - could you explain the basis for that position. 8 A. Well, TTCI, I'd talk to myself as president.
.9 A, T've carlier stated -- 9 Q. Okay. And T-77
10 MR. HONSINGER: I'm going to object, again. 10 A. Probably the other trustees, Tom and Andy.
11 The witness did not prepare this objection. It calls for 11 Q. Okay. 1 mean, conservation -- let me ask the
12 legal conclusions, and it calls for speculation. If you 12 question another way, Mr. Terteling. Ii's sort of a
13 can answer, go ahead, Joe. 13 motherhood and apple pie question. I don't mean —
14 THE WITNESS: But I've earlier stated a couple | 14 MR. HONSINGER: Canwe go off the record for a
115 of times that it's today's Department's mandate that you |15 minute? _
"16. remove the water from geothermal before irrigating. 16 MS. HOFSTETTER: Sure.
17 Q. (BY MS. HOFSTETTER) .1 think you m:sstatedll:fﬁ (Off-the-record discussion.)
18 .-when you said you remove the water. Do you mean removiel8 MS. HOFSTETTER: Okay. Let's go on the record,
19" -the heat? : 18 Q. (BY MS. HOFSTETTER) Now, lacking at Exhibit ]
0 A. Heat. Heat. Good. Thank you. - {20 item number seven on page 2 where it says should be: A
Q. Okay: ' 21 condition-should be added requiring that this water right
2. A Ttis getting late. 22. ‘be used for irrigation purposes instead of water right
Q. Okay It's-getting late, and I'd. really like e number 63 14 to the extent possible. Is that staternent an
24 to wra_p_lt up, but I would like an answer -- I mean, it's 24 accurate statement of TTCI's position?
. 'Page 222 | Page 224
TTCI supports? 1 Q. And why does TTCI take that position?
" A. Tome it was conservation of- energy It makes | 2 A. Mainly, because it's the Department of Water
sense. 3 Resources position.
Q. ‘And as part -- and are you -- is TTCI, and T-7 4 Q. And do you know why it's the water resource -
for that matter, are they interested in trymg to conserve 5 Department of Water Resources position?
6 _the aquifer to the:extent possible? ' .8 A. T'veused the:word conservation of energy
A. T'veneverhada dlscussmn with TTCI or T-7 on 7 hefore -
then' position. I'm speaking as an mdmdual 8 Q. Okay And is it true that TTCI believes that :
~ 9. Q: Okay. - Lo 1 ¢ the Stewarf Gulch Geothermal Resources shouldbe conserve
L0 AL So greénis the in thmg, and that to me, you | 10 pnmanly for heating-related uses?
11 know,is partof. going green. : " I think that's overly broad, and I haven't .
12 Q. ‘But lét me ask 'you this. You're here today as. 12 really thought that through. So the. answer 1s 1 dont
the designated representaﬁve of T-7 and TTCI is that 13 know,
'correct? : - . : 14" Q. Doyou know why TTCI is supportmg the
15 A.. :Thatis correct. : ' : 15 Department's position?
Q Okay. ‘So I need to ask you that: :question as 16. . - MR. HONSINGER: Ob_]cctlon, 1t's been asked a.nd
'thelr representatlve Is it -- does TTCI'and T-7 believe - |17 ‘atsweredit. He justanswered it. i
that it is a good pohcy to try to.conserve the Stewart L8 Q. (BYMS. HOFS'I‘E’I"I‘ER) Could you answer the
19 Guich Geothermal Aquifer fo the extent possible? °. .. 18 questiori? Do you know why:in'this objection, Exhibit T,
MR. HONSNGER I'm going o object Again, |20 TTCI is supporting the Department's position?
‘he's already stated that he has not had conversations with. |21 MR. HONSINGER: Objection, askéd-and answered
22 TTCI or T-7 on those grounds, and so that he. deesn't know.22 MS. HOFSTETTER: Okay:. Well, let's - :
-It calIs for speculation. . {23 - - THE WITNESS: I think if5a good posmon, and
Q. (BYMS. HOFSTE’ITER) Could you answer the 24 T think we agree with it.
. questlon M Terteling? "~ . T T Q: (BY MS. HOFSTETTER) And why do yoin think it'§

- M & M COURT REPORTING ' L (208)345 8800 (fax)
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1 a good position? 1 greater than mine. It's above my pay level.
2 A. 'Cause it conserves energy. 2 Q. Imean, in all due respect, I don't think it's
3 Q. And does it also conserve the Stewart Gulch 3 acomplicated question. Conservation of the geothermal
4 Geothermal Aquifer? 4 resource, is that a good objective?
-5 A. Fourteen is in the Stewart Gulch Aquifer. 5 MR. HONSINGER: The witness has given you his
6 Q. Iknow that. Is that a yes? 6 answer. You just won't accept it, Counsel. I'm going to
7 A. Youknow, I think Edwards should already be 7 terminate the deposition in two more minutes if you don't
8 doing this. If they're irrigating with hot water, I think 2 move on.
9 they have a cold water well, and I think they have water 9 Q. (BY MS. HOFSTETTER) Is the witness refusing
10 rights in the canal. I think that's what should be used. 10 answer the question?
11 Q. Why? . 1 MR. HONSINGER: The witness has answered the
A. Because'it conserves energy. 12. question.
13 Q. Does it have anything to do with conservmg the 13 THE WITNESS: And it is the same answer as the
14 Stewart Gulch Geothermal Resource? 14 last four.
A. T've answered that 14 is in 63-S's area of 15 Q. (BY MS. HOFSTETTER) Which is?
concern. , ‘ : 16 A, I'm not going to repeat it. You can have the
17 Q.: Does TTCI care at ali about conserving the 17 gal read them back.
18 Stewart Gulch Geothermal Resource? 18 Q. Okay. Well, I'm interpreting that as refusmg
1 MR. HONSINGER: Objection: Now you're gettmg 19 to answer the quéstion:
~ 20 argumentative, Counsel. 20 A. No, I'm not refusing to. answer. 1 have
21 THE WITNESS: I think I've answered it four‘ 21 answered the question.
times in my own way. 122 MS. HOFSTETTER: Okay. I think we can go off
Q. (BY MS. HOFSTETTER) And what do you thmk th=23- the record now. :
24 answer’ 1s - 24 . (Off-the-record discussion,) . o
- ifpage 226 I Page 228 -
1 MS. HOFSTETTER: - to that question? - 1 T haveno further questions. - Mr. Honsmger, do you have
2 . THE WITNESS: My answer is the sdtne as it was 2 any questions?
3 ‘before, last four times. 3 MR. HONSINGER: Ihave a couple of
4 Q. (BY MS. HOFSTETTER) Okay. So you_"fé&":ot going 4 clarification questions.
5 to answer the question whether TTCI or T-7 are interested. | 5 _
. 6 inconserving the Stewari Gulch Geothetimal Résource? 6 EXAMINATION
7 . MR. HONSINGER: Objectmn He has answered the| 7 BY" MR HONSINGER: _ : .
8 questlon 8 Q: Joe, counsel asked you a couple of questlons
.. MS. HOFSTETTER: Okay. Well; then I wouldask | 9. about the Pool Well -- the Hot Pool ‘Well,:and I think you
10 that - I don't think I've asked the question ngactly in 110 testified that the Hot Pool Well goes through, heats the
11 that -- in those words, and I would ask that he answer the © 11 pool, and then it is combmed into a common system after -
12 .questmn in those words. And 1l restate the question: |12 it heats the pool. What I wanted to ask you, Joe is'does ..
13 Q. (BYMS. HOFSTETI'ER) Does T-7 and TTCI care - 5 13: the Hot Pool Well aIso heat your home‘? '
14 'about conserving the Stewart Gulch Geothermal Aquifer? 44 A, The answer is yes.
15 A.- 1 think we've had a-discussion four times in’ © 15 Q: Okay.
16..the past and I'll stand on:the previous four answers. 16: . A, And probably other thmgs
17~ Q. Why won'tiyou nge me a yes orno answer to 17 Q. Okay. : '
18 that question? L 18 A. You know, there are other bulldmgs, shops,
19 A. Idon'tthink it's that snnple |18 also. -
Q. Explam to me what you mean by that, 12007 Q. Okay Wlﬂl respect to Andy's Hot WeII J oe, I
21 - A, Lifeisn't that snnple The whoIc world 1Sn‘t T 13 think you testified that that was -- in your testimony. I
22 yes O [0 answers. Do 22 think you testified that it was Watcr right number:31059.
Q. Well, cxplam then why 1t‘s riot a. snnplc {23 .And T would like you to: look at Exliibit O, if we ¢dn fitid
'answer please.” -: . i |24 ithere. Here'we go: And I'm going to point you to the
2% A I think that would call for mtelhgeﬁéé 125 'é'éc'()nd page of. Exhibit O and ask you to look at 31057 and
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Page 229 Page 231
1 31059. And ]I think you testified that 31059 was Andy's 1 day, so --
2 Hot Well. Looking at the address, 5115, do you believe 2 Q. I think your testimony just a couple of
3 that's correct? 3 questions ago was that it was 63-31057.
4 A. No, that's wrong. That's Tom's Well. 4 A. Oh, gosh. Can Charlie poirt at it? Ii's after
5 Q. Okay. Sothen do you believe that 31057, the 5 5:00.
6 5120 Cartwright Hot Well is, in fact, Andy's Hot Well? 6 Q. Okay.
7 A. Yes. 7 A, 5:20.
8 Q. Okay. Joe, counsel handed you Exhibits C and R | 8 Q. . 'We'll let it go. I was just -- my question
9 which contain various water nght recommendations. Do ypi# was, since 63-31059 is not Andy's Hot Well, do you know
10 recall Exhibit C and R? I'm not asking you to look 10 what the water right 63-31059 -- which well that goes to?
11 through them. I'm just asking you if you remember them? | 11 A. Ithink I testified it's Tom's. -
12 A. Iremember them. 12 Q. Tom. Which one on Exhibit M, again, which
13 Q. Okay. Joe, are you a watermaster? 13 well?
14 A. No, - 14 MR. HONSINGER: We're going to have to organi
15 Q. Are you a water rights professional? 15. exhibits after we're done here.
16 A. No. ‘ ' - 16 MS. HOFSTETTER: Do you have an M over there
17 Q. Do.you read these descriptions on a regular 17 MR. HONSINGER: I'm sure I do. ,
18 basis? P 18. MS. HOFSTETTER: Idon't think I have an M.
19 A. No. : 19; MR. HONSINGER: Here we go:
20 Q. Allright. So you're not altogether familiar 20 Q. (BY MS. HOFSTETTER) Okay. So 31059, whic
21 with the descriptions, are you, with the form of the 21 well does that go with? = -
22 descnptxon‘? 22 A. 31059 says Tom. Is that wrong? Tt:must be too
23 A. Well, it's memory of them. Y:o'u know, if Ihave |23 late in the day.
24 time; I can take it and go to a: map 24 Q. Okay. All right. ,
.25 Q. Right . L o125 - _MR.HONSINGER: Yeah, thaf's=- C !
' 'Page 230 | - 'Page 232 - :
1 A. Butitmay take me a half hour. 1 correct.
2 Q. Okay. Andso you're -- but you're not familiar 2 MS. HOFSTETTER: What's correct?
3 with reading these:things on a regular basis, so you don't | 3 MR. HONSINGER: 31059 does show on Q -- on
4 know exactly where to go wheii you're looking for. 4 Exhibit O as being the 5115 Hot Well, which is also
5 information; is that correct? - L | & referred to on Exhibit M as. Tom's Hot Well.
6 A. Well, that's why I prepared a list of 6 MS. HOFSTETTER: Okay. ‘
7 Exhibit O, you know, so I.could reference them, 7 THE WI’INESS' That's what it says. :
8 ‘MR. HONSINGER Okay I don't have any further] 8 MS. HOFSTETTER: Okay And, Charlle What
9 questions, Counsel. - 9 is-- just for the record --
R (I MS. HOFSTE'ITER Ihave Just one bnef L 10 MR. HONSINGER I'm not trymg to testlfy
-follow—up questron - there I'm trying to say what the exhibits show.’
o1z S 12 :MS.HOFSTETTER:. Okay. Andjustas far as .
i3 FUR'II—IER EXAMINATION | 13 Andy's Hot Well, Charlie, what water right, is your
BY MS, HOFSTETTER: A ' S 14 understandmg, goes with Charlles Hot Well - Imean, :
15 Q. :You mentioned that 63-3 1057 is the water nght 16 Andy's Hot Well? -
. 16 for Andy's Hot-Well instead of 63- 31059; is that correct? {16 .. MR. HONSINGER: Twish I had a hot we]l but I
7 A. Okay. Andy'sis61057--or56. [17 don't. And my understandmg of Andy s Hot WelI is that
Q. :Okay. Could you 1dent1fy the -- - f ~o s ts 63-31057
19 A. Youknow what--. - - ' 18 MS.HOFSTETTER: Okay Thank you. 1 have no
' Q. Looking at Exhibit O -- is that con'ect you 're 120 further questions. . -
loolcmg at Exhibit@?- = | B 21 MR HONSINGER AII nght One last questmn
2 A. Yes. - Lo o 22 i
. Q. Okay. Could you 1dent1fy the number fer Andy s 123 .- - FURTHER EXAMINATION
g Hot Well from Exhibit 07 {24. BY MR. HONSINGER:
25 I think it's 31056, unIess 1t‘s too late in the il la2s Q. Joe, isit kind of latem the day" Are you

_ M & M COUR’I‘ REPORTING . L (208)345 8800 (fax)
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1 getting a little bit confused after all these water right
2 numbers?.
A.- Well, I'm not doing too good.
MR. HONSINGER: No further questions.
MS. HOFSTETTER: . Okay. Thank you.
(The deposition was concluded at 5:22 p.m.)
- (Signature requested.)
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Dana L. Hofstetter, ISB #3867
. HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street
- Boise, Idaho 83702
.. Telephone: (208) 424-7800 .
 Facsimile: (208) 424-8774

Email; Dana@ldaho WaterLaw.com

Attorney for Edwards Family LL.C

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT -
OF THE STATE OF IDAHQ, IN AND FOR TWIN FALLS COUNTY

In Re SRBA

. Subease Nos. 63-12, 63-13, 63-14,
63-15, 63-16, 63-308, 63-21034, .
63-2103B, 63-3603, 63-4037, 63-5067, .
63-5195, 63-7595, 63-9758, 63-21875, <
63-27649, 63-27671, 63-30006, 63-30007, *
63-31050, 63-31051, 63-31052, 63-31053,
63-31054, 63-31055, 63-31056, 63-31057,
63-31058, 63-31059, 63-31060, 63-31062,
63-32895

" Case 39576

NOTICE OF DEPOSITION DUCES
'TECUM: 30(b)}(6) (The Terteling Company, Inc,)

vvvvuuuuuvuvv

.+ TO: THE TERTELING COMPANY, INC., AND ITS COUNSEL OF RECORD,
- CHARLES L. HONSINGER '

PLEASE TAKE NOTICE that B?lﬁfér(.is Family LLC, by and through its counsel of
record, Hofitetter Law Ofﬁcc_:_,‘_'I_;‘.L. C, viﬁ’ll 'tai;c Your deposition upon oral examinati_.on-.
pursuz;nt to Rules 26, 28, 30, 32 and 34 of the Idaho Rules of Civil Procedure. You are to
appear for the taking of your deposition commencing ét 9:30 a.m. on June.14, 2010, at the
offices of M&M Court Reporting Service, 421 West Franklin Street, Boise, Idaho 83702

. before M & M Court quorfing -Sgrvice; or some other officer authori;ed to administer

" oaths. ' - N I

o .NonmquamcDm’bsménbucasTBwM:aO(b)(G)-l- a A‘
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Pursuant to LR.C.P. 30(b)(6), you are to designate one or more officers, directors,
managing agents, or other persons who will be present at the time and place indicated to
testify on behalf of The Terteling Company, Inc. concerning the organization, structure and
ownership of The Terteling Company, Inc., the assets of The Terteling Company, Inc., and -
the diversion, application, and use of its above-captioned water rights gnd its Claims,
Objections and Responses in the abov'e-captioned Snake River Basin Adjudication
(“SRBA”) subcases. This deposition will continue from day to day until completed, Al]
parties to the above-identified subcases are invited to attend and participate in the manner
provided for in the Idaho Rules of Civil Procedure,
Consistent with the terms of Attachment A hereto, the deponent is required to bring
to said deposition all documents of any type that relate in any way to the organization and ,
| ownershlp of Thé Terteling Company, Inc., The Terteling Company, Inc.’s assets, and the
d:versmn, application, and use of its water rights and its Claims, Objections and Responses
" in the SRBA including, but not limited to, the fo]lowmg documents:
. 1. All documents supporting The Terteling Company, Inc.’s ownership of the
| water rights it has claimed in the SRBA.
| 2, AH documents containing, evidencing or describing whether the water source
. of any of the water rlghts claimed by The Tertelmg Company, Inc. in the SRBA, is, is not,
or is composed of, in whole or in part, a low temperature geothermal resource or other
. geothermal resource as classified in Idaho Code § 42-230,
| 3. All documents mcludmg sales brochures and ma.nuals and pump

performance curves and well driller’s reports, pertaining to any dwersmn, conveyance

. Noiics OF TAKING DEPOSITION DUCES TBECUM : 30(b)(6)-2-
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delivery or application systems, including associated equipment, used to divert, convey or'-
apply water to the places of use under the water rights claimed in the SRBA by The
Terteling Company, Inc..
4. All documents relating to the organization of and the parties holding
.ownership interests in The Terteling Company, Inc. and if any of the parties in the
organizational or ownership structure of The Terteling Company, Inc. are entities, all
documents relating to the organization and ownership of those entities also. Such
documents should include, without limitation, documents identifying The Terteling
Company, Inc.’s officers, directors, and shareholders and the quantity and nature of the
respective ownership interests of any shareholders.

5. All documents supporting The Terteling Company, Inc.’s SRBA Claims,
Objechons or Responses or any portion of its SRBA Claims, Objections or Responses.in
the above-capt:oned subcases. .

6. All documents in contradiction of The Terteling Company, Inc.’s SRBA
. Claims, Objections or Responses or any portion of its SRBA Claims, Objections of
Responses in the above—captioned'SRBA subcases,

7. All documents concerning or in any way pertaining to the Stewart Gulch
Geothermal Aqucr

- RESPECTFULLY SUBMITTED this 14th day of May, 2010,

HOFSTETTER LAW OFFICE, L.L.C.

. NOTICR OF TAKING DEPOSTION DucEs TECUM : 30(b)(6)-3-
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CERTIFICATE OF SERVICE

Lhereby certify that on the 14* day of May, 2010, ] caused to be served copies of the
foregoing Notice of Taking Deposition Duces Tecum: 30(b)(6) by the methods indicated
below: :

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
B U.S. Mail O Fed Bx [J Hand O Fax

Andrew Waldera
Moffatt Thomas
P.O. Box 829

Boise, Idaho 83701
JU.S, Mail [JFed Bx [ Hand B Fax

* Charles Honsinger
. Ringert Law
P.O. Box 2773

Boise, Idaho 83701-2773
O U.S. Mail 3 Fed Bx [J Hand 8 Fax

David Niznik
‘Diane Peck-Niznik
3911 Whitehead

Boise, Idaho 83703
‘EIU.S. Mail [1Fed Bx O Hand [J Fex

D3006.3\9249

SR -NMbETmDMDm'MMES‘O@XG)-#
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ATTACHMENT A

Definitions

The following definitions shal apply for the purpose of identifying documents and
tangible things that fall within the scope of this Notice:

“Document” or “Documents” means all written, drawn, typed, printed, recorded, :

. ' photostatted, computer-generated, microfiched, microfilmed or graphic matters, of any kind,
whether produced, reproduced or stored on paper, cards, disc, tape, film, electronic facsimile,
compuler storage or any other media, whether an original, master, duplicate, marked copy,
trenslation or draft, regardless of origin, whether sent or received, including but not limited
to: accounts, advertisements, affidavits, agreements, analyses, appraisals, applications, .y

- appointment books, appointment calendars, bank checks, bill blueprints, books, bookkeeping
entries, bulletins, business records, cablegrams, cache logs, calculations, canceled checks,
cashiers checks, catalogs, charts, checks, check stubs, circulars, communications,
compilations, computer printouts, computer source code and object code, computer tapes,
contracts, correspondence, court filings, day books, data, declarations, depositions, desk
calendars, diagrams, diaries, diary entries, documents, drafts, drawings, electronic mail,
engineering drawings, designs and plans, as-built documents, expense reports, extracts, files,
financial statements, flowcharts, forecasts, graphs, graphic porirayals of any kind, invoices,
itineraries, interview notes, interoffice communications, legal documents, ledgers, letters,
lists, letters of credit, logs, log books, mailgrams, manuals, maps, memoranda, minutes,.
notebooks, note pads, notes, pamphlets, papers, periodicals, photographs, plans, plats,
pleadings, projections, proposals, prospectuses, publications, receipts, records, reports,
refurns, sketches, speeches, sound recordings, studies, summaries, solicitations, tapes, tax
returns, fax, telegrams, telephone Jogs, tickets, time records, time sheets, transcriptions,
transcripts, travel reports, travel ‘youchers, vouchers, working papers, worksheets, and all
- .other papers, writings, drawings, graphs, charts, photographs, data compilations in whatever
 form, recordings, or physical things containing information including all original and
- amended versions of the documents, preliminary and subsequent drafis or marginal notes
appearing on any documents,

custady or control,

Whenever the terms “relate to,” “relating to,” “pertain to,” “pertains to,” “pertaining to,” “in
- conjunction with,” or “concerning” are used herein, they shall mean consisting of, referring
-to, alluding to, responding to, connection with, commenting on, in respect of, about,
-regarding, discussing, showing, documenting, describing, disclosing, employing, defining,
stating, explaining, summarizing, mentioning, reflecting, containing, ahalyzing, constituting,
* - evidencing, reflecting on, arising out of, or in any way or manner legally, factually, or
- logically connected with the subject matter of the inquiry.

- NOTICE OF TAKING DEPOSITION DUces TECUM : 30(6)(6) -5-
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The words “and” and “or” shall be construed either disjunctively or conjunctively as

hecessary to bring within the scope of the discovery request all responses that might
otherwise be construed to be outside its scope.

“Deponent” means the person or entity named in this Notice who is to be deposed.

Instructions:

All documents which are provided for inspection shall be provided as they are kept in the
usual course of business or shall be organized and labeled in & manner which ciearly identifies
and indicates that the documents are being provided in response to a particular item.

If any documents or categories of documents called for cannot be provided in full or in
part, the witness responding shall state in writing the reasons for the inability to provide all or

any portion of the documents or categories of documents called for, and serve those reasons at
the time of the deposition,

If any document called for is withheéld on the grounds of any privilege, the Deponent
withholding such document(s) shall specify the basis of such privilege and provide a complete
description of the document, including the date, all addressees, all authors or preparers, all
recipients of copies, subject matter, number of pages (including all attachments, appendides,
etc:), and other relevant circumstances sufficient to enable the Court to decide whether the
privilege has been properly invoked. The Deponent shall nonetheless provide any portion of the
document, which is not privileged. .

The Deponent shail provide all responsive documents in its, his or her possession,
custoedy, and control, whether actual or constructive,

q NmopTamoDmnoancasTacm 30(b)(6)-6-
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12/12/2005

TDAHG. DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQRIIRED UNDER STATE LAW

RIGHT NUMBER: _63-12

NAME AND AODRESS: THE TERTELING CO INC
3823 N lsTH ST
BOISE ID 83703

SOURCE : GROUND WATER TRIBUTARY :
QUANTITY: 0.140 CFS
101.40 AFY

The total instantaneous diversion of water trom all points of diversgion under
Rights 63-12, §3-13 and 63-15 shall not exceed 0.86 cfs, nor a total
conbined annval volume of 400.0 af. :

Rights 63-12, 63-13 and §3-15 whan combined shall not exceed a total
annual maximum diversion volume of 38.0 af for irrigacion of 6.0 acres, 0.6
af for domestic use, and 400.0 af for heating and all combined uses,

PRTIORITY DATE: C7/01/1821
POINT OF
DIVERSION: TH4H RO2E S22 NWSW Within ADA County

04N ROZE S28 NWSW Within ADA County
T04N ROZE 529 WNESE wWithin ADa Countcy
704N RO2E S29 NESE Within ADA County

PURPOSE AND
PERICD OF USE:
EUBPOQE OF USE PERIOD OF USE OQUARTITY
HEATING 01/01 12731 . 0.140 CFS
101.40 APY
DOMESTIC 01/01 12731 : 0.040 CFS
0.60 APY
IRRIGATION 0rL/01 12/31 0.140 CF8
38.00 AFY

. Demestic uee is for busineas offices.
Irrigation use is for inmide comnercial greenhouses and outside irrigationm.

BLACE OF USE: IBRIGATION Within ADA County

T04N ROIE S22 NESW 7.00 TO4N RO2E S22 SESH 0.50

T04K RO2E 529 NESR 1.50

HEATING wichin ADA County

TOAH ROZE 522 NESW TO4N RO2B S22 SESW

TO4N RDIE 529 NESE

ROMESTIC Within ADA County

TOEN RO2E 522 NESW TO4N RO2R 522 SESW

TN ROZE 819 NESE -
Te e wmemBE Y -

ACRES TOTAL o e,

15 i,
Right 53-32 ig limited to tha irrigation of 6.0 acres within the place of uss’l,
described above in a single irrigation season. L TTmm nmem

The rights listed balow are limited to the irrigation of a combined fotal of 471 °

acres in a single ixrigation seamon. Combined Right Nos.: 63-12, £3-13,
63-15, 63-308, §3-3603, 63-7595, 63-27649, 61-2767%, 63-31053,
63-31054, &3-31055, 63-31054.

Fow )

OTHER FPROVISIONS NECEESARY FOR DEFINIT,E'W OR ADMINISTRATION OF THIS WATER RIGHT:

This jfartial. '?;egrea"ia subject to such general provieions neceagary for
. the debinitIGRIWE the rights or for the efficient administration o the wacer
rights. aa mtxbe ultimately determined by the Court at & point in time no .
éater than the efitry of a Einal unified decree. Section 42-1412(6), Tdaho'

-
T : -
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EXPLANATORY MATERIAL: HASIS OF CLAIN - Decreed

Director’s Report B63 - Part II

Diversion from the Windsock well shall not significantly reduce artesian
Dresgure for water rights bearing a priority date sarlier than btecember 20,
1000, describing points of diversion within Water Diskrict 63-8. A aignificant
raduction ig definaed am a decline in pressure balow historical pressure
reductions caused by diverting from the wells recognized in the Silkey v.
Tiege decree. Upon written complaint of significant reduction from the
holder of a water right beoring a priority date earlier thap December 20,

2000 or upom IDWRs cwn inltiative, and upon a preliminary finding by IDWR
that there has been a significant reduction in pressure, the director may
raquire the right holder te: (a} conduct further momitoring to determine
whether diversion from the Windsock well is cauwing the significant

reduction in pressure; (b) curtail diversion of water Erom the Windsock well;
or (¢} require mitligatlon for diversion of water from the Windsock well.

This water right is subject to the terms of an Agreement dated Jamuary 24,
2002, recorded at the Ada County Recorder's ODEFice on August 27, 2002 as
Ingtrument Wo. 102097169,

Low temperature geothermal water diverted under this right shall not be
used for demestic or irrigation purposes unlesa it is first used for heating

purposes.

Uze of water under this water right will be regulated by the watermaster of
State Water District No. 63-8, Stewart Gulch.

biversion from points of diversion authorized by this water right and other
measurements described helow shall be measured and recorded at least

weakly. The measurements shall includs aquifer shut in prassure,

well-head pressure under pumping conditions, artesian flow or pumping
discharge rate, totalized production volume for the period between readings.
and water temperature. If these measurements are nok being taken directly
by the watermaster, the measurements must be reported to the

watermaster at least quarterly.

The right holder shall accomplish the change authorized Ly transfer no.
68558 within one yeaxr of tha date of the transfer approval.

Diversion and uge of water from the Windscck well ia contingent upon
contimied activity of wWater bistrict 63-8.

The measuring devices for the wells must be calibwated by an independent
method of meapurement at least once a year. These calibrations ghall be
included in the watermasters annual report to IDWE.

Water is 120 degrees P geothermal water.

Prior te diversion of water under approved transfer no, 68558, the right
holder shall provide a means of measurement and lackable controlling works
for all authorized points of diversion. The means of measuremant and
controlling works mist be suitable for contrel of the diversions and
acceptable to the watermaster.

The Silkay v. Tiegs decree specifically addressed the protected artesian
pressure in the aquifer. The Departmant, in daference to the Silkey decree,
will refrain from examining whether the artesian pressure in Stewart Gulch
constitutes a reascnable pumping level and is {n the public interest pursuvant

"to I.C. 42-226 unless and until a contrary dstermination is made in an

appropriate judicial or administrative proceeding

The Dizector maintaing jurisdiction of tranater no. 68558 up to five (5) vears
for the purpose of datermining potentlal injury to existing rights, both Junior
and senjor, in the vicinity of the transferred point of diversion.

Page 3
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12712/2005

. IDRHO DEPARTMENT OF WATER REJOURCES
RECOMMENDED WATER RIGHTS ACQUYRED UNDER STATE LAW

RIGHT NUMDER: _AT3

NAHE AND ADDRESS: THE TERTELING CO INC
3823 N 36TH ST
BOISE ID B3703

SOURCE: GROONT: WATER TRIBUTARY:
QUANTITY : 0.660 CFS-
400.00 AFY

The total instantanecus diversfon of water from all pointe of diversion under
Rights £3-12, 63-~13 and 63-15 shall not exceed 0.86 ¢fg, nor a total
combined annual volume of 400.0 af.

Rights 63-12, E3-13 and §3-15 when combined shall not exceed a total
annual maximum diversion volume of 38.0 af for irriqgation of 6.0 acres, 0.6
af for domeatic use, and $00.0 af for heating and all combined usaes.

PRIORITY DATE: 07/01/1922
POINT OF
DIVERSION: T04N ROJZE 522 NMWSW Within ADA County

TO4N ROZE 528 WW5W Within aDA County
TO4H ROZR 529 NESE Within ADAN County
TO4N RU2E 529 NESE Within ADA County

PURPOSE MND
PERTIOD- OF USE:

DURPOSE OF USE PERIQD OF TISE CUANTITY
IRRIGATION pE/01  12/31 0.660 CPS
38.00 AFY
DOMESTIC 01/01 13/31 0.040 Crs
0.60 AFY
HEATING 81701 12731 0.660 CFS
e 400.00 AFY

Doseatic use is for business offices.
Irrigation use is for inaide commercial greenhouses and ocutside irrigation,

PLACE OF USE: JEBIGATION Within ADA County

TOMN ROZE 522 NESW t.00 TO4N ROZE 522 SESW 0.50
TO4R RO2E 529 WESE 7.50

HEATING within AR County

TOAN RO2E S22 NESW TOEN ROZE 832 SESH

04N ROZR $29 NESE

DOMESTIC Withip ADA County

TO4N ROIE $22 NESW TOIN RO2E 522 SESW

TO4N ROZE B29 HESE

15 ACRES TOTAL
The rights listed below are limited to the irrigation of a combined total of 171
acxes in a single irrigation season. Cotbined Right Nos.: £3-12, §3-13,
63-15, 63-108, 63-3601, £3-7595, 63-27649, 63-27671, 63+31053,
63-31054, 63-31055, 63-31054,

Right 63-13 ig limited to the irrigation of 6.0 acres within the place of use
deacribed above in a single irrigation season.

OTHER PROVISIONS NECESEARY FOR DEFINITICN OR ADMINISTHATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in tima no
lggar than the entry of a final unified decree. Section 42-1412(6), Idaho
Coda.
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EXPLANATORY MATERIAL: BASIS OF CLAIM ~ Decreed

Tha Director maintains jurisdiction of transfer no. 68558 up to five (5} years
for tha purpose of detarmining potential injury te existing rights, both junior
and senior, in the vicinity of the tranmferred point of diversion.

Diveraion and use of water from the Windsock wall is contingent upon
continued activity of water bistrict 63-8.

Diversion from pointas of divermion asuthorized by this water right and other
meagurements deacribed balow shall be measured and recorded at least
weekly. The measurements shall include aquifer shut in pressure,

wall-head pressure under pumping conditions, artesian £low or pumping
discharge rate, totalized production volums for the pariod between readings,
and water témperature. If these meagurements are not being taken directly
by the watermaster, the measurements must be reported to the

watermapter at least qQuarterly.

The Silkey v. Tiegs decree specifically addressed the protected artesian
pressure in the aquifer. The Dspartwent, in deference to the Silkey decrea,
will refrain from examining whather the artesian presgpure in Stewart Gulch
constitutes a ressonabla pumping level and is in the public interest pursupant
to I.C. 42-226 unless and until a contrary determination is made in an
appropriate judicizl or administrative procesding

Watey is 120 degrees F geothermal water.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 63-5, Stewart Gulch.

The right holder shall accomplish the change authorized by trensfer no.
68558 with one year of the date of a L.

Prior to diversion of water under tranfer po. &8558, the right holder shall
provide a means of meagurament and lockable controlling worka for all
authorized points of diversion. Tha weans of measuyement and controlling
works must be suitable for control of the diversions and acceptable to the
watsrmaster.

Diversion from the Windsock well shall not significently reduce artesian
pressura for water righte bearing a priority date earlier than December 20,
2000, describing points of diversion within Water District 63-s. A significant
reduction is defined as a decline in pressure below historical pressure
reductions causmed by diverting from the wells recognized in the Silkey v.
Tiage decree. Upon written complaint of significant reduction from the
holder of a water right bearing a priority date sarlier than December 20,

2000 or upon IDWRs own initiative, and upon a preliminary finding by IDWR
that there has been a significant reduetion in pragsure, the director may
require the right holder to: {a) conduct Further monitoring to daetermina
whather diversion frew the Windsock well iz causing the sigmificant

reduction in pressure: (b) curtail diversion of water from the windaock wall;
or (¢) requires mitigation for diversion of water from the Windsock well.

The measuring devices for the wella pust be calibrated by an.independent
method of measurement at least once 2 year. These calibrations shall bLe
included in the watermasters annual report to IDWR.

Low temperature geothermal water diverted under thim right shall nof: be
usad for domastic or irrigation purposes unless it is first used for heating

purposes.
This water right is subject to the tarms of an Agreement dated January 24,

2002, recorded at the Ada County Recorder's Office on August 27, 2002 as
Instrument No. 102097163,

Director’s Report B63 -~ Part II Paga 5




.

12/12/2005

IDANO DEFARTHENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT HUMBER: 63-15_

Pt
NAME AND ADDRESS: THE TERTELING CO ING
3823 N 36TH ST
BOYSE ID 83703

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.800 CFS
: _ 400.00 AFY

The total instantaneocus diveraion of water from all points of dlvarsion under

Rights 63-12, 63-13 and 63-15 ghall not exceed 0.86 ofs, nor a total
combined annual volume of 400.0 af.

Rights 63-12, 63-13 and 63-15 when combined shall not exceed a total
annual maxizum diversion wvolwne of 38.0 af for irrigation of 6.0 acres, 0.6
af for domestic use, and 400.0 af for heating and all combined uses.

PRIORXTY DATE: 03/23/1527
POIRT OFP
DIVERSICH: TO4N ROZE 522 MWSW Within ADA County

TO4N RO2E 2B NWSW Within ADA County
T04K ROZE 529 NESE Within ADA County
TO4N ROZE S39 NESE Within ADA County

PURPDSE AND
FERIOD OF DEE:
PURPOSE OF USE ' PERIOD OF USE OUANTITY ‘
: DOMESTIC 01/03 12731 0.040 CFS
G.60 AFY
TRRIGATION 0l/01 12/31 0.800 CF5
38,00 AFY
HEATING 01701 12731 0.800 CFs
p—— 400.00 AFY

Domestic use is for business offices,
Irrigation uge is for inside commercial greenhouses and outside irrigation.

PLACE OF USBE: JIREICATION Within ADA Coupty

TO4N RO2E 8522 NESW 7.00 TO04N ROIE 522 SESH ©¢.50
TO4N ROQE 529 NESE 7.50

HEATING Within ADA County

TO4W RO2E S22 HESW ) TO4N ROJE 522 SESW

T04N ROZB 529 : NESE :
DOMESTIC Mithin ADA County

TO4N RO2E S22 RESW TO4N RD2ZE 522 SESW

‘T04N RO2E 82% NESB

15 ACRES TOTAL

The rights ligted below are limited to the irrigation of a combined total of 171

acres in a single irrigation season, Combined Right Nos.: 63-12, 63-13,
63-15, 63-108, 63-3603, &3~7595, 63-27649, 63-27671, 63-31053,
63-31054, £3-31855, 63-31054.

Right 63-15 is 1:I.m:lted' to the Irrigation of 6.0 acres within the place of use
depcribed above in a single irrigation season.

OTHER PROVISIONS NMECESSARY FOR DEFINITION OR ADMINISTRATION OF THIE WATRR RIGHT:

This partial decree is subject to such gensral provisions necessary for -

the definition of the rights or for the efficient administration of the water
zights as may ba ultimately determined by the Court at a point in time no
later than the entxy of a final unified decree. BSection 42-1412(6), Idaho

.
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EXPLANATORY MATERIAL: BASIS OF CLALIM - Decreed

The Director maintaink Jurisdiction of transfer no. 68558 up to five (5) years
for the purpose of determining potential injury to ex!lsting rights, both Junior
and senior, in the vicinity of the transfurred point of diversion.

Diversion from tha Windsock well shall not gignificantly reduce artesian
prassure for water righte besring e priority date earlier than December 20,
2000, describing points of diversion within Water Dlstrict 63-8. A gignificant
reduction is dafined as o decline in pressure below histozlcal pressure
raductions caused by diverting from the wells recognized in the Silkey v.
Tiega decres. Upon written complaint of significant reduction from the
holder of a water right bearing a priority date earlier than December 20,

2000 or upont ICWRS own initiative, and upon a preliminary £inding by IDWR
that thers has bean a significant reduction in pressure, the director may
require the right holder ro: (a) conduct further monitoring to detexmine
whather diversion from the Windsock well le causing the eignificant )
reduction in pressure: (b} curtail diversion of water from the Windsock well:
or (¢} require mitigation for diversion of water from the Windasock well,

Diversion from points of diversion authorired by this water right and other
measurements deucribed below shall be measured and recorded at least

waakly. The measurements shall include aquifer shut in pressure,

wall-head pressure under pumping conditions, artesian flow or pumping
discharge rate, totalized preoduction volume for the perlod batween readings,
and water temperature. If these measurements are not being taken directly
by the watermaster, the measurements must be reported to thae

watermaster at Jeast quarterly.

tiversion and use of wataer from the Windsock well is contingent upon
continued activity of Water District §3-5.

Prior to diversion of water undar transfer no. 68558, the right holder shall
provide a means of measurement and lockable controlling worke for all
authorized points of diversion. The means of measurement and controlling
works must be suitable for control of the diversions and acceptable to the
watsrmagtar.

Water ig 120 degree P geothermal water.

This water right i=m subject to tha terms of an Agreement dated Japuary 24,
2002, recordad at the Ada County Recorder's Office on August 27, 2003,
a8 Instrument No. 1020971&9. :

Use of water under this water right will be regulated by the watermaster of
State Water Diatrick Mo. §3-§, Stewart Gulch. :

Low tesperature geoctharmal water diverted undar this right shall not be
used for domestic or irrigation purposes unless it is flrst used for heating
RIXpUBEE ,

The right holder shall accomplish the change authorized by trangfer no.
68558 within one yesr of the date of approval,

Water under Right §3-15 shall not be diverted or allowed to flow pending
further direction from the court as described under the Bilkey v. Tiegs
decree dated 06-13-1530.

The Silkey v. Tiegs decree specifically sddressed the protected artesian
pregzure In the aquifer. The Department, in deference to the Silkey decree,
will refrain from examining whether tha artesian pressure in Stewart Gulch
congtituter a reasonable pumping level and is in the public interest pursuant
to 1.C. 42-226 unless and until a contrary determination is made in an
apprepriate judicial or adminiatrative proceeding

The measuring devices for the wells muat be calibrated by an independent
method of meagurement at least once a year. These calibrations ghall be
ineluded in the watermasters annual report to IDWR.

Director’s Report BS3 ~ parxt I Page 8
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12/12/3005

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

63-308
—

NAME AND ADDREQS: TERTELYNG TRUST NO 7

SOURCE:
QUANTITY :

PRICRITY DATE:
POINT OF
DIVERSION:

PURPOSE AND
PERYIDD OF USE:

EFLACE OF USE:

OTHER PROVISTIONS

3823 N 36TH ST
BOISE ID B3703

THE TERTELING CO INC

3821 N 36TH 5T
BOISE D 83703

STEWART CREEX TRIBUTARY: BOISE RIVER

570 ors

The quantity of water under this right for atockwater use shall not exceed
13,000 gallons per day.

07/23/1899

TO4N ROZE 522 NENW Within ADA County
TO4N RO2E S22 NwiW Within ADA County

PURPOSE OF USE BERIOD OF USE CUANTITY.
TRRIGATION 03/01 131/18 0.240 CFS
BTOCKWATER 01701 12731 : 0.040 CFS
ARSTHETIC STORAGE 01/01 12/31 17.00 AFY
IRRICGATION STORAGE 03701 11/15 17.00 AFY
XBRIGATION #ithin ADA Countv :
T04N RO2E S22 NONW 5.00 TO4N RO2ZE S22 225 11.400
ABBICATION STORAGE Within ADM County

TO4N RO2E 522 W TN ROZE 822 SWNW
AESTHETIC STORAGE Within ADA County

TJ4AN ROZR 3823 NWNW TN RO2E 822 SWNW
STOCKNATER sama ag IRRIGATION

16 ACRES TOTAL

The righta listed below are limited to the irrigation of a combined total of 171
acres a single irrigation season. Combined Right Mog.:; 63-12, 63-13,

63-15, 63-308, 63-3603, 63-7585, 63-2764%9, 63-27671, 63-31053,

63-3105¢, 63-31055, 63-31054.

NECESBARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necegsary for

the definition of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho

The quantity of water decreed for this water right for stockwater use i
not a determination of historical beneficial use,

EXPLANATORY MATRRIAL: BASIS OF CLAIM -~ Decreed

Right includes accomplirhed change in points of diversion purauant to
Section 42-1425, idaho Code.

Stockwater use is for 25 1lamas.

Right includes accomplished change in p\u'posé of upe pursuant to Section
42-1425, Idaho Code.

Director’s Report B&3 - Part IT Page 184
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O IDAHO DEPARTMENT OF WATER RESOURCES
: RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT WUMBER: 63-3603

HAME AND ADDRESS: THE TERTELING CO INC
- 3823 W 36TH 5T
BOISE ID 83703

SOURCE: GROUND WATER
QUANTITY: 1,030 cFs

This right when combined with all other rights shall providé no mora than .02
ofs par acre nor more than 4.5 afa per acre for irrigation of the lands above,

The rightg ligted below are limited to a.cotal combined diveraion rata o:d?.BS

TRIBUTARY:

cfa and to a total combined annual diversion velume of 77).5 AF. Combin
Right Nown.: 63-3603, 63-7595.

PRIORITY DATE: 0472671967
POINT OF
DIVERSION: TOMN RO2E $22 NENW Within ADA County

TO4N RO2E S22 Swiw Within ADA County
TN ROIE S22 NWSW Within ADA County

PURPOSE AKD

PERYOD OF UGSE: .
PORPOSE OF USE
IRRIGATION

P rrtemar

EEEIQD OF USE QUANTITY
03715 11/15 1.030 Cr8
351.00 AFY

The use of water for lrrigation under this right may begin as early as March
1, provided other elements of the right are not exceeded, ‘The uss of water

bafore March 15 under thia remark is
_— 1o subordinated early or late irrigati

. O date & partial decree is entered for this right.
PLACE QF USE: IERIGATION within ADA County
TOAN ROZE 522 NENW 3.00 TO4N RO2E 522 HWNW 5.00
TO4N ROIE S22 SWNW J.00 TO4N RO2E 822 NESW 20.00
TO4¥ ROZE 522 RWsw 21.00 TO4N ROZE 512 BEBW 12.00
TOMN ROZE S22 NWSE 13.00

The rights liated below are limited to the irrigation of a combined total of 17

78 ACRES TOTAL

acres in a single irrigation zeason, Combined Right Hos.: 633603, 63-7595.

OTHER PROVISYONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decriee is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section £2-1412 {(8), Idaho

Code.

O
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EXPLAHATORY FATERIAL: BASIS OF CLAIM - Licénse

Approval of transfar no. 3990 authorizes the diversion of water From one
producing well only. ;

The right holder shall sccomplish the changs authorized by transfer no.
3990 wgehin one (1) year of the date of ite approval,

Right holder shall comply with the drilling permit requirements of Saction
42-235, Idaho Code: ’

Water fa 120 degrees P gecthermal weter,

Transfer 3990 does not authorize the usma of water with a tempearature
greatex that 85 degrees F.

Right No. 63-7595 im also diverted through two of the points of diversion
dasuribed above.

Pailure of the right holder to comply with the conditions of trausfer no. 3990
ig cause for the Dirsctor to issus an order cause why the approval of the
transfer should not be rescinded.

This right is subject to regulation by the watermagter of Water Pistrict £1S.

Directer’s Report B63 — Part II : Page 435
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

63-7595

NAME AND ADDRESS: . THE TEATELING CO INC

SOUHCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERILON:

PURPOSE AND
PERIOD OF USE:

.
-

PLACE OF USE:

3823 § 36TH ST :
BOISE ID B3703

GROUND WATER TRIBUTARY :

1.600 cra
420.50 AFY

The rights .ﬁated below are limited to a total combined diversion rate of 2.83
cfs and to a total combined annual diverston volums of 771.5 AP, Combined
Right Nom.: 63~3603, 63-7595.

0370771973

TD4R ROZE S22 NWNE Within ADA County
TOIN RO2E S22 WENW Within ADA County
TO4N RO2E 522 SWNW Within ADA County
TO4N ROZE S22 NWSW Within ADA County

‘PURPQSE OF USE PERIOD QF DSE QUANTITY,
STOCKWATER ol/e1 12/31 0,050 CPS
; 2.00 AFY
XRRICATICRY 03/15 11715 1.800 CFs
418.50 AFY

The use of water for lxrigation under this right may begin as early as March

1 provided other alements of the right ave not exceeded. The use of water
before March 15 under this remark is subordinate to all water rights having

no subordinated early or late irrigation use and a priority date earlier than the
date 8 partial decree iR entered for thig right.

IRRIGATION Within ADA County

TO4N RO2ZE S21 SENE 1.00 TO4N RO2E 521 NESE 8.00

TO4N ROZE G522 NWHE B.00 TO4N RO2E 522 NENW 11.00
TO4N ROZE 522 MW 10.00 704N ROZE 532 SWNW  27.00
TO4N -ROZE 522 SENW  1.00 TO4N ROZE 522 NESW 3,00

TDAN ROZE S22 NWIW 14.00 TOAN RO2E 922 SHSW .00

TO4N RG2E 522 SESW 3.00 TO4N RO2E 522 NWSE 4.00

SYOCKEATER Within ADA County

TO4N RO2E 522 SWN

93 ACRES TOTAL

The righta ligted below are limited to the irrigation of a cotwbined total of 171
acres in a aingle irrigation seasen., Combined Right Nos.: 63-3603, 63-~-7585

O‘I‘EER—PRO’JISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Report B63 - Part IX

This partial Secrea is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section €2-1412(6), Idaho

*
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EXPLANATORY MATERIAL: BASIS OF CLAIM - License
Right No. 63-3603 im almo diverted through two of the points of diveraion

described above.

The right holder shall uge tha full allotment of his surface water right, to the
ot;t:en_tilﬁtis available, in conjunction with groundwater diverted pursuant to
iz right.

The right holder shall dither install a measzuring device or provide a certified
neasurenant by a profesglonal enginesr or install an accesa port or other
davice as specified by the Department. i

Diversion and use of low temperature geotherms] resource water under the
terms of the license is subject to the contrel of the watarmaster of State
Watar Dietrict MNo. 635, Stewsrt OQulch, upon a decermination of
interconnection with other low temperature geothermal users in the districc.

‘ 3 ‘ . t :

Water is 120 degrees F geothermal water,

This right when combined with all other rights shall provide no more than .02
cfs per acre nor mora than 4.5 afa per acra for the lands above.

Stockwater use is for 150 mixed stock.

Director’s Repork 863 - Part II Page 707
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IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTE ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

63~31051

NHAME AND ADDRESS: THE TERTELING CO INC

SOURCE:
QUANTITY:

PRIORITY DATE:

BFOINT OF
DIVERSION:

PURPOSE. AND
PERTOD OF USE:

PLACE OF USE:

3823 N J6TH ST
BOISE ID B3703
GROUND WATER TRIBUTARY!

0.120 CPS
38.00 APY

The total instantaneous diverslon of water from all points of diverszion under
M.ghg. 63—%1051 shall not exceed .12 cfr, nor total combined annual volume
of 38.0 af.

Rights 63-12, 63-131, 63-15 and £3-31051 when combined shall not exceed
a total annual maxipmnm diversion volume of 38.0 af for the irrigation of 6.0
rotal acras included under commercial use of this right.

110171921

TO4N ROIE 8522 NWNE Within ADA County
TO4N ROZE S22 MMSE Within ADA County
TN ROIE S29 NESE Wi'thin ADA County
T04N RO2E S2% NESE Within ADA County

COMMERCIAL 02/01 12731 . 0.120 CPS
38.00 AFY

Commercial use ig for inside grewnhousas, associated cutside irrigation and
other migcellanecus business related usmes. :

COMERCIAL Within ADA County
T04N ROZE S$23 - NESW TO4R RO2E S22 SEEW
TO4N RO2E 829 NESE

QTHER PROVISIONS NECEJSARY POR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decres iz subject to such general provisions necessary for

the definition of the rights or for the efficient adminigtration of the water
rights as may be ultimately determined by the Court at a polnt in time no
Igser than the entry of a final unified decrea. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Use of water under this right may be affected by an agreement between the
proteatant and the right holder.

The right holder shall accomplish the change authorized by this transfer
within <cne> year(s) of the date of thim approval.

Prior to diversion of water under this approval, the right hoider shall provide

& means Of measurement acceptable to the Departwent from all suthorized

giointsiot diversion which will allow determination of the total rate of
version,

After speciflc notification by the Department, the right holder shall measure
the diversion or ghall enter into an agreement with the Department to
determine the amount of water diverted from power revords and shall

annpally report the information to the Department,

Failure of the right bolder to comply with the conditions of this tranafer is
causg for the Director to rescind approval of the transfer.

Director's Raport B63 -~ Part II Page 1424
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AMENDED DIRECTOR’S REPORT

Subcase No. 63-31058

InRe SRBA
Twin Falls County Civil Case No. 39576 _

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Gary Spackman, Interim Director
Carter Fritschle, Manager, Adjudication Section

June 10, 2010



DESCRIPTIVE SUMMARY
This is an Amended Director’s Report submitted by the Intenm Director of the Idaho
Department of Water Resources.

DISCUSSION
- Pursuant to the Order Granting Motion to File Amended Natice of Claim and Order
Settmg Deadlines issued by Special Master Booth on January 30, 2009 and the subsequent Third

Order Amending Deadlines issued by Special Master Booth on May 26, 2010, the Interim
Director submits the attached Amended Ditector’s Report for filing with the Court.

Carter Fritschie '
Manager, Adjudication Section

Amended Director’s Report — 63-31058 ) 2
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Amended Director's Report
Right No. 63-31058

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31058

RAME AND ADDRESS: THE TERTRLING €O INC
3858 GARDEN CENTER WY STE 300
BOISE ID 83703

SOURCE: SPRING TRIBUTARY: STEWART CREEK
STEWART CREEK TRIBUTARY: BOISE RIVER
QUANTITY : 1.000 cF5

The quantity of water under this right for stockwater use shall not exceed
13,000 gallone per day. :

PRIORITY DATE: © 0170171945

FOINT OF DIVERSION:
.T04N RO2E 514 SE5W Within ADA County
TN RO2E 514 SESW Within ADA County
TO4N ROZE S14 SESW Within ADA County
TO4N RO2ZE S14 SWSE Within ADA County

PURPOSE AND
PERIOD OF USE:
PUBPOSE OF USE EERIOD OF USE OUANTITY
STOCKWATER STORAGE 01/01 12/31 2.00 AFY
IRRIGATION 03/15 11715 0.320 cF8
-STOCKWATER 01701 1i2/31 0.040 cF8
PLACE OF USE: mmmmm
TO4N ROZE $14 SWEW 9.B0 TO4N RO2E 514 SESW 5.00
TO4N ROZE S15 SESE 1.00

STOCEWATER game ar IRRIGATTON

15.8 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Thig partial decree ix subject to such general provisions necessary for
the definition of the rights or for the efficient adninistration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decrea. Section 42-1412(6}, Idaho
Code. :

The quantity of water decreed for this water right for stockwater use ig
not a determination of historical beneticial use.

EXPLANATORY MATERIAL:  BASIS OF CLAIM - Beneficial Use
Stockwater nse is for 300 head of range cattle.

Amended Director’s Report
Right No. 63-31058



CERTIEICATE OF SERVICE
] I certify that on QHNE \\ . 2010, Iserved the original and/or copies of this form, including
. all attachments, to the following persons by delivering the original and/or copies, as follows:
| 1. Original to: 7
J .
. Clerk of the District Court - T/gw;-.might Mail
‘ - Snake River Basin Adjudication _VYRegular Mail
A _ 253 Third Avenue North — d-Delivered
" P.O.Box 2707 .+ A Facsimile
Twin Falls, Idaho 83303-2707
2. Capies to:
UNITED STATES OF AMERICA
Represented by: N
U.S. DEPARTMENT. OF JUSTICE .
ENVIRONMENT & NATURAL RESOURCES : e

550 WEST FORT STREET, MSC 033
BOISE, ID 83724

STATE OF IDAHO

Represented by: ‘
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.O. BOX 44449
BOISE, ID 83711-4449

[S— [ —1 | W— R S— | W

Spnocve.

DIRECTOR OF IDWR.
P.O. BOX 83720
} BOISE, ID 83720-0098

THE TERTELING CO., INC.
Represented by:
CHARLES L. HONSINGER
i 455 S. THIRD STREET
P.0>BOX 2773
} BOISE, ID 83701-2773

' EDWARDS FAMILY, LLC
Represented by:
! - DANA L. HOFSTETTER
608 WEST FRANKLIN STREET
BOISE, ID 83702

Amended Director’s Report — 63-31058 3



ADA COUNTY COURTHOUSE
200 W. FRONT STREET
BOISE, ID 83702-7300

Amended Director’s Report ~ 63-31058
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Signature of person delivering form
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IDAHG DEPARTMENT OF WATER RESGURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Y

RIGHT NUMBER: 63-~31059%

NAME AND ADDRESS: THE TERTELING CO INC
3823 N 36TH 5T
BOISE ID 83702

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.020 CFs

The quantity of water under this right for domestic use shall not exceed
13,000 gallons par day.

PRIORITY DATRE: 01/01/19%4
POINT OF
DIVERSION: TO4N ROZE 521 NESE Within ADA County
PURPOSE AND *
PERICD QF USE: _
. PURPOSE OF USE PERIOD OF USE QUANTITY
H DOMESTIC 01701 12/M 0.020 CF8

Domastic usa ig for heating 1 homa.

PLACE OF DSE: ROMESTIC Within ADA Countv
: TO4R ROZE S31 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADNMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domestic use is
not a determination ¢f himtorical benmeficial use,

1This partiz) decree ix subjact to such general provigions necessary for
: the definition of the rights or for the efficient administration of the watar
(‘ righte as may be ultimately determined by the Court at a peint in time no
- later than the eatry of a final unifled decree. Seution 43-1413(6), Tdaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ Beneficial Use
Property is also known as 5115 Cartwright Rd., Boime, Idaho.

pPirector’s Report B63 -~ Part II Page 14372
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12/12/2005

IDAHC DEPARTMENT OF WATER RESOURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

FOINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

§3-31060
THE TERTELING CO INC

3823 N 36TH ST
BOISE 1D 83703

GROUND WATER TRIBUTARY:
0.040 CFS

The quantity of water under this right for domestic and stockwater uses
shall not exceed 13,000 gallons per day,

0170171910

TO4N ROZE S14 9ESW within ADA County .

PURPOSE OF {JSE EERICD OF USE OQUARTITY
DOMESTIC 01/01 12/31 " 0.040 CPS
STOCKWATER 01701 12731 0.040 CF8
Domestic uge is for 1 home and up to one-half acre irrigation.
STOCKHATER Within ADA County

TO4N RO2E S14 SESW

DCHESTIC Within ADA County

TO4N ROZE 3814 SESW

OTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domestic use and
stockwater use is not a determination of historical beneficial use.

Thie partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights ag may be ultimately determined by the Court at a point in time no
later than the entry of & final unified decraa. Section 42~1412{6}, Idahc

Code

EXPLANATORY MATBRIAL: BASIS OF CLAIM -~ Beneficial Use
Stockwater use is for 15 range cattle.

birector‘s Repdrt B63 - Part IT Page 14313
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12/12/2005
LIDAHG DEPARTHENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31061
HAME ARD ADDRESS: THE TERTELING CO INC

3823 N 36TH 8T

BOISE ID 83703
SOURCE: SPRING TRIBUTARY: STEWART CREEX

QUANTITY: C.040 CPs

When combined with water right 63-28364 the quantity of water under this
right for domestic and stockwater uses shall not exceed 13,000 gallons per

day.

PRIORITY DATE: 03/01/19348

POINT OF

DIVERSION: TO4N ROZE S31 SWNE Within ADA Couaty

PFURPOEE AND

PERXCD OF USE:
EURPQSE OF USE EERIOD QF USE QUANTIXY
STOCKWATER Q701 12/ 0.040 CcFs
DOMESBTIC 01/01 12/31 0.040 CFS

bemestic use fs for 1 home 2nd up to .5 acre of irrigation.

BLACE OF USE: STOCKWATER Within ADA County

TO4N RO2E S21 - KESR
DOESTIC Within ADA Cowuncy
TO4N ROZE 821 NESR

OTHER FROVISIONS :NECESSARY FOR DEFINITION OR AR‘JIINISTRNI‘IGI OF THIS WATER RIGHT:
EXPLANATORY MATERIAL: BASYS OF CLATM - Eeneficial Use
Stockwater use i for 10 range cattle.
The quantity of water decreed for this water right for domestic use and
stockwater use is not a determipation of historical beneficial use.

Proparty is also known as 5115 Cartwright R4, Boise, Idaho.

Director‘e Repoxrt B62 - Part II Page 1434
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12/12/2005

IDAKO DEPARTMENT OF WATER RESGURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NOMBER: §3-31062

NAME AND ADDRESS: THE TERTELING CO INC
3823 N 36TH 57
BOISE 1D 83703

SOURCE: GROUND WATER TRIBUTARY:
QUANTI'TY : 0.060 CF8
4.50 AFY

The quantity of water under this right for domestic and stockwater uses
£hall not ‘exceed 131,000 gallons par day.

- PRIORITY DATE: 01/01/1938

POINT OF

DIVERSTON: TO4N RO2E S22 MWSE Within ADA County

PERIOD OF USE: .
PUREOSE OF USE EERIOD OF USE QUANTITY
STOCKWATER 01701 11/31 0.040 CF3
DOMESTIC 01701 12/31 - 0.040 cPS
TRRIGATION 03701 11715 0.020 CPS

4.50 AFY

Domestic use is for 1 home and up to one-half acre irrigation,

FLACE QF USE: JIRRIGATION Within ADA County

TO4N ROZE S22 WSR 1.00

ETOCKHATER Within ADA Coupty

TO4N RO2E 522 NWSE
DOMESTIC Within ADM County
TO4N ROZE 522 WSE

1 ACRES TOTAL -
OTHER PROVIGIONE NECESSARY FOR DEFINXTION OR ADMINYSTRATION OF THIS WATER RIGHT:

The quantity of water decresd for this water right for domestic use and
stockwater use ia not a determination of historical beneficial use.

This partial decree ia subject to such general provisions necessary for

the definition of the righte or for the efficient adminigtration of the water
righta as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

EXPLANATORY MATERIAL: BASIS OF CLAIM - BenafFicial Use
Stackwater use is for 10 range cattle.

Director‘s Report B63 - Part II Fage 1435
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to divert and use these rights from an alternate point of diversion ( the “Windsock Well™) in the

SETTLEMENT AGREEMENT
This Settlement Agreement (the "Agreement™) is made and entered into this 2 Yy ’é'day of
January, 2002, between The Terteling Company, Inc., an Idsho corporation (“Terteling™), and the.
Edwards Family, LL.C, an Idaho Limited Liability Corporation (“Edwards™), Terteling and _
Edwards may be referred to hereinafter individually as “Party” or collectively as the “Parties.”

Recitals and Background Information

A.  Terteling represents that it owns Water Right Nos. 63-00012, 63-00013 and 63-
00015, which were decreed in Silkey v, Tiegs, Ade County Case No. 11748, on review 51 Idaho

© 344/(1931) and 54 Idaho 126 (1934) (“Silkey v. Tiegs”). Silkey v. Tiegs adjudicated rights to use

geothermal water from an aquifer referred to herein as the Stewart Gulch Geothermal Aquifer,
Water Right Nos. 63-00012 and 63-00013 (the “Silkey Rights™) are the two most senior water
rights decreed in Silkey v. Tiegs with prierity dates of July 1, 1921 and July 1, 1922 respectively.
Water Right No. 63-00015 (the “Tiegs Right”) is designated in Sifkey v. Tiegs with a priority date
of March 23,1927,

B. Edwards represents that it owns Water Right No. 63-00014 (the “Edwards
Right), which was decreed in Silkey v. Tiegs with a priority date of November 22, 1926, The -
Edwards Right is diverted from a well located in SE% SWY% NEY% Section 29, Township 4 North,
Range 2 East, Boise Meridian (the “Edwards Well™), . |

C. By Final Orders dated December 5, 1989 and December 1, 1992, the Department
established Water District 63-S (the “District”) and implemented watermaster administration of
_water rights diverted from the Stewart Guich Geothermal Aquifer in the District. As of the date

~of this Agreement, the District is not active.

D. The Parties estimate that the total sustainable volume of water that can be diverted
annually from the Stewart Gulch Geothermal Aquifer is approximately between 650 AFA to 750

 AFA.

" E. OnOctober 2, 2000, Terteling filed with the Department an Application for
Transfer of Water Right for the Silkey and Tiegs Rights (Transfer No. 685 58), seeking approval

EXHIBI
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NW?¥% SWY: Section 22, Township 4 North, Range 2 East, Boise Meridian, and at a new place of
use in Section 22, Township 4 North, Range 2 East, Boise Meridian. The land, including place of
use and diversion points, currently associated with the Silkey and Tiegs Rights is described in
Exhibit A herete. The land on which the Silkey and Tiegs Rights’ proposed alternate point of
diversion and new place of use is located is described in Exhibit B hereto. Also, on October 2,
2000, Terteling filed with the Department an Application for Transfer of Water Right (Transfer
No. 68559) for diversion and use of cold water at locations near the Windsock Well. These two
Applications for Transfer of Water Right (Transfer Nos. 68558 and 68559), as amended, will be
referred to herein as the Transfers. Paul Edwards, a principal of Edwards, filed protests against
the Transfers on December 22, 2000 (the “Protests™). Edwards’ land associated with Water
Right No. 63-00014 is described in Exhibit C hereto.

F. The Parties believe it is in their mutual interests to resolve the Protests and to enter
into a comprehensive agreement to mutually protect their most senior water rights in the Stewart
Gulch Geothermal Aquifer, '

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter
expressed, the Parties agree as follows:

1. Withdrawal of Protests. Within five days after execution of this Agreement by
both Parties, Edwards shall file with the Department appropriate documents suspending Paul
Edwards’ Protests to the Transfers pending the Department’s approval of the Transfers that caps
the maximum combined annual diverted volume for the Silkey and Tiegs rights at 400 AFA.,

2. Reactivation of District 63-S. Within ten days of the Department’s approval of
the Transfers, the Parties will file a petition with the Department requesting a special meeting of
the water right holders of the District for the purpose of reactivating the District by appointment
of a watermaster for administration of water rights and by reinstituting measurement and
reporting for water rights in the District. Thereafter, in subsequent years, the Parties shall use all
reasonable efforis to ensure the continued appointment of a District watermaster and
implementation of the District measurement and reporting program. The Parties shall use all
reasonable efforts to ensure that the District’s measurement and reporting program includes the
kind of measurement and reporting described in Section 3 of this Agreement,

3. Measurement and Reporting. The Parties shall install and maintain meters on all

-‘éﬁa{ yA O'é ?‘



of their wells in the District for the purpose of measuring and recording total diverted volumeg.
Total diverted volumes shall be reported quarterly to the watermaster, which report shall include
the total volume diverted for each well either owned by them or used by them in the District for

the preceding quarter.

4, Diverted Volumes. Terteling shall divert a combined maximum total of 400 AFA
from the Stewart Gulch Geothermal Aquifer under the Silkey and Tiegs Rights and Edwards shall
divert a maximum of 250 AFA from the Stewart Guich Geothermal Aquifer under the Edwards

Right.

5. Diversion Rate. Each Party may divert water at the rates ultimately authorized by
the respective final Snake River Basin Adjudication (“SRBA”) partial decrees for the Silkey
Rights and the Edwards Right.

6. Silkey v. Tiegs. The parties shall take the following steps to. protect their senior
Silkey and Edwards Rights pursuant to the Silkey v. Tiegs decree:

(8)  The Parties shall use all reasonable efforts to ensure that the Department’s Boise
Front Low Temperature Geothermal Resource Ground Water Management Area
moratorium (or some other substantially similar Department moratorium that also includes _
the Stewart Gulch Geothermal Aquifer) remains in effect to prevent the development of
new water rights diverted from the Stewart Gulch Geothermal Aquifer. The Parties also
shall use all reasonable efforis to seek and obtain an area of drilling concern designation
pursuant to Idaho Code § 42-238(15) or another appropriate regulatory designation,

order, determination, decision, ete. from the Department to prohibit development in the
Stewart Gulch Geothérmal Aquifer of any new water rights that are exempted from
Department water right permitting and licensing requirements, such as domestic water
rights. Thereafter, the Parties shall use all reasonable efforts to have the Department
maintain such designation, order, determination, decision, or other regulatory mechanism.
(b) The Parties also shall use all reasonable efforts to ensure that the Department
continues to include the Stewart Gulch Geothermal Aquifer either in a designated ground
water management area, such as the Boise Front Ground Water Management Area, ina
designated critical ground water area or in some other substantially similar designated area
under 1daho law. ‘The Patics shall use all reasonable effdrts so that the Department
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issues, implements, and maintains such orders or some other similar regulatory mechanism
to ensure that the diverted volumes to the maximum extent provided for in Section 4 of
this Agreement are available to fulfill the senior Silkey and Edwards Rights.

7. The Tiegs Right. The Transfers do not authorize Terteling to divert water under
the Tiegs Right.

8.  Snake River Basin Adjudication. The Parties shall use all reasonable efforts to
establish the Stewart Gulch Geothermal Aquifer as a separate source in the SRBA for purposes of
water right administration. The Parties agree that their respective SRBA claims shall be
consistent with the terms of this Agreement, including the total annual combined diverted volume
of 460 AFA for the Silkey and Tiegs Rights and the total annual diverted volume of 250 AFA for
the Edwards Right. The Parties on behalf of themselves and any related individuals or entities
agree that they will not assert or argue in the SRBA that the total combined annual diverted
volume for the Silkey and Tiegs Rights is greater or less than 400 AFA and that total annual
diverted volume for the Edwards Right is greater or less than 250 AFA. The Parties agree to
undertake all reasonable and appropriate efforts to have the SRBA decrees for Water Right Nos.
63-00012, 63-00013, 63-00014 and 63-00015 reference this Agreement in substantially the

following manner: “This water right is subject to the terms of an Agreement dated
2002 recorded at the Ada County Recorder’s Office as Instrurnent No. -

9. Heating Purposes. The Parties shall utilize water diverted upder Water Right
Nos, 63-00012, 63-00013, and 63-00014 primarily for heating purposes. Any other use of water
diverted under Water nght Nos. 63-00012, 63-00013, and 63-00014, such as for i irrigation, only
shall occur after the heat is removed by another beneficial use.

10.  Closure of Wells, If either Party ceases use (including monitoring) of any wells in
the Stewart Gulch Geothermal Aquifer for five consecutive years, the Party shall immediately
close and appropriately seal such wells. The wells shall be closed and sealed i in such a way to
prevent any leakage or loss of the geothermal resource.

11. . Department Approval of Transfers. The Parties agree that the terms of this
Agreement are contingent upon the Department’s approval of the Transfers that include a
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combined total annual dxvertaaﬂ volume for the Silkey and Tiegs Rights of no more than and no
less than 400 AFA.

12. Recording of Agreement. Within ten (10) days after the Department’s approval
of the Transfers, the Parties shall record this Agreement at the Ada County, Idaho Recorder’s
Office. The provisions of this Agreement shall be covenants aid perpetual servitudes running
with Water Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015, and the associated lands,
including any new lands to which these water rights are transferred.

13. Communications. All communications and subtnission of measurement data to
the Parties pursuant to this Agreement shall be addressed as follows:

The Terteling Company, Inc. (Terteling)
3823 N. 36th Street

Boise, ID 83703

Ph. (208) 381-5205

Garnette Monnie (Bdwards)
Edwards Greenhouses

4106 Sand Creek

Boise, ID 83703-4028

Ph. (208) 342-7548

The parties agree to notify each other regarding any changes in the names and/or
addresses listed above.

14. Generzl The Parties acknowledge that both Parties and their attorneys have
reviewed and participated in drafting this Agreement. The headings of the sections of this
Agreement have been inserted for the convenience of reference only and shall not affect any
construction or interpretation of this Agreement This Agreement is the entire agreement of the
Parties with respect to the Transfers and with respect to the matters addressed herein concerning
Water Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015. This Agreement may be
modified only with the mutual written consent of both Parties, Except as otherwise provided in
this Agreement, any waivers hereunder must be in writing. No waiver of any right or remedy in
the event of default hereunder shall constitute a waiver of such right or remedy in the event of any
subsequent default. This Agreement shall be governed in all respects by the laws of the State of
Idaho. This Agreement is for the benefit only of the Parties hereto and shall inure to the benefit of
and bind the heirs, personal representatives, successors and assigns of the Parties hereto. The
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mvahdrly or unenforceability of any provision of this Agreement shall not affect the validity or’
enforceability of any other provision hereof. Inthe event of a court proceeding or other legal
action regarding the breach or violation of this Agreement, the prevailing party shall be entitled to

reasonable attorney's fees and costs. The Parties each represent that they are authorized to enter
into this Agreement.

IN WITNESS WHEREOF, the Parties hereto have exercised this instrument the day and
year first above written.

THE TERTELING COMPANY, INC.

\——'/
By - e "
T.E. Terteling

EDWARDS FAMILY, LLC

JMW

Garnette Monnie, Member

-Pa_j.a(, Q'F +
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STATE OF IDAHO )
) ss:
Countyof ___Ada_ )

On this 24 day of January, 2002, before me the undersigned Notary Public,

petsonally appeared T.E. Terteling, known to me to be an authorized agent of THE TERTELING

COMPANY, INC., the entity that executed the foregoing instrument,

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
acknowledgment first above written., '

!

SUSAN

,9%?“ Swean. % dam d

st Notary Public for the State of Idaho
io Residing in __
%,‘7)& * 5 My Commission Expires; 03/z2/zo02.
", OF IDARO o
STATE OF IDAHO )
) ss:

County of Ada )

On this_Z.Y* day of January, 2002, before me the undersigned Notary Public,
personally appeared Garnette Monnie , known to me to be a member of EDWARDS FAMILY,
LLC, the entity that executed the foregoing instrument,

IN WITNESS WHEREQOF, I have hereunto set my hand and seal the day and year in this .
acknowledgment first above written. -

SR, Btcar 5 Lo not

Notary Public for the State of Idaho
D

~

()
“\\“\

Residing in a 114152/
My Commission Expires; O3 /22 [2002,

X

.
f, »
g
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Those certain parcels of real property situated in the County of At_ia, State of Idaho, more
particularly described as follows:

&)

Lots One through Four, inclusive, Block 1, of Thomas F, Edwards Subdivision
situate in Section 29, Township 4 North Range 2 East of the Boise Meridian, in
Ada Coumty, State of Idaho.

Lots 20 through 22, inclusive, of Block 1, of the Thomas F. Edwards Subdivision,
according to the plat thereof, records of Ada County, State of Idaho.

Permit to use hot and cold water from Lot 1, Block 1, of Thomas F. Edwards
Subdivision, Ada County, State of Idaho. ’

A parcel of land in Southwest Quarter of Nottheast Quarter of Section 29,
Township 4 N., Range 2 E, B. M., Ada County, State of Idaho, and more
particularly described as follows: Commencing at a point 10.86 chains North of
the center of Section 29, thengs S. 74° 43' E. 15,32 chains to an fron bar located at
the Southeast Comer of Thomas F. Edwards’ land, the true point of beginning;
Thence N. 1°15' E. 3.40 chs. to a piece of iran pipe; Thence S. 72° 30'E. 2.22
chains to a piece of iron pipe; thence S. 23°05' E. 3.18 chains to a piece of iron
pipe; thence N, 74°43' West 3.55 chains to fron bar; the place of beginning,
containing 0.98 (98/100) acres.

Beginming at the Northeast Corner of the Sonthwest Quarter of the Northeast

- Quarter of Section 29, Township 4 North, Range 2 East, B. M., Ada County,

Idaho; thence South 358.38 feet; thence East 58.83 feet; thence South 285.09

feet to an iron rod; thence West 265.83 feet to an iron rod; thence South 24 feet
to an iron pipe; thence North 72 degrees 30 minutes West 21.13 feet to the real
point of beginning; thence North 72 degrees 30 minutes West 125.39 feet; thence
North 1 degree 50 minutes Bast 49,50 feet; thence North 1 degree 20 minutes

East 19.70 feet; thence South 88 degrees East 120 feet; thence South 1 degree 20
minutes West 104.11 feet to the real point of beginning; :

EXCEPTING Any portion which may lie in Tamarack Drive.

Bcgmmng at the Northeast Corner of the Southwest Quarter of the Northeast
Quarter (SW1/4NE1/4) Section 29, T. 4N., R. 2E., B. M. Thence South 358.38

 feet to a point, thence East 58.83 feet, thence South 285.09 feet to an iron rod,

- thence West 265.83 fect to the real point of beginning, thence South 24.0 fest, to .-
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an iron pipe, thence N. 72 degrees 30 mimates West 21.13 feet to a point, thence
North 1 degree 20 minutes East 104.11 feet to a point, thence S. 88 degrees 40
minutes E. 20.64 feet to a point, thence S. 1 degree 20 minutes W. 85.97 feet to
the real point of beginning. )

&
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:Terteling (herein collectively "Terteling®) filed a Petition for

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE BTATE OF IDAHO

IN THE MATTER OF REQUEST FOR )
GROUND WATER REGULATION: DECREED
RIGHY NOS. 63-0012, 63-0013

63-0014, 63-001% & 630016, CLATM

NO. 63-4037 AND PERMIT NO. 63-9758

ORDER DENYING PETITIONS
'FOR REEEARING AND
AMENDED FINAL MEMGRANDUM
DECISION AND ORDER

This matter came before the Idghe Department of Water
Resources (Department) as a petition to form a water district and
as a response to an Order to Show Cause why the Department should
not prohibit or limit the diversion of water under certain ground
water rights. oOn December 5, 1989, the Department issued a final
Order creating Water District 63-8 to control the distribution of
water from the low temperature geothermal aquifer in Stewart Gulch.
That final Order did not address the show cause matter and reserved
any decision on certain unresolved legal issues pertaining to the
Department's_authority under the Ground Water Act. Those legal
issues reserved in the December 5, 1989 final Order are addressed.
by the Department during these pfoceedings.

The Department issued a proposed decision on September 24,
1990, and exceptions were filed by Tee Ltd. (Quail Hollow) and Hunt
Bros. Floral, Inc. (Hunt Bros.). . On December 1, 1992, the
Depaxtment issued a Final Memorandum Decision and " Ordexr that.
included Department‘responses to exceptions filed by'Quail Hollow
and Quht'Bros. Petitions_for Rehearing were received from both T,
L. Terteling and Quail Hollow during the month of Decenmber, 1992,
raising several issues. The Department in this order.addresses the'L£ '
issues raised in the betitions for réheéring and amends the Final /

Memorandum Decision and Order. L o
) ORDER DENYING PETITIONS FOR REHEARING
On December 22, 1992, .Terteling Trust No. 7 and J. L.

I3

ORDER DENYING PETITIONS FOR REHEARTNG AND o
AMENDED FINAL MEKORANDUM DECISION AND ORDER - Page 1 .
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Rehearing before the Department advocating that the Department’s
Final Memorandum Decision and Order be modified in several
respects. _

Specifically, the Terteling petition requested that the
Department exclude Terteling’s wells from administration in water
District No. 63-s3, appoint a local ground water board, eliminate
protection for artesian pressure in the aquifer and correct an
inconsistency in the Conclusions of Law of the Department’s final
decision.

Oon December 30, 199'2‘, ‘Quail Hollow filed a late Petition for
Rehearing and Joinder in Teérteling Petition for Rehearing with the
Department requesting the Department reconsider its final order and
appoint a local ground water board and establish reasonable ground
water pumping levels in the aquifer.

Terteling’s Petition for Rehearing and Quail Hollow’s Petition
for Rehearing are DENIED. The Department addresses the issues
re:j.sed in the petitions by amending its Final Memorandum Decision
and Order in the following manner:

A, Finding of Fact No. 10 will remain unehanged in the
Amended Final Memorandum becision .as there appears to be a general
interconnection between all the wells in the aquifer. The final
order is amended to recognize the option of excluding the Tertel:mg
wells from regulation under Water District No. 63-8 if it can be

. demonstrated that there is no interconnection with the other wells

in the acquifer. _

B. The Department declines to appoint a local ground water
board. The issues raised in. the petitions for rehearing do not
invelve a senior ground water right alleging injury because of
interference from a junior ground water right as contemplated under
Idaho Code § 42-237% (b). Moreover, formation of a local ground
water board is unnecessary in view of the changes J.ncorporated in
the Department’ s Amended Final Memorandum Decision and Order.

c. ‘rhe Department  will regqulate Water District No. 63-5.
pursuant to the terms of the SJ.J.Jeev V. Ti__gg decree pending

" ORDER DENYING PETITIONS FOR RBHEARIHG AND

AMENDED FINBL HEHORANDUH DECIBIOH AﬂD ORDER - Page 2
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Memorandum Decision and Order that included Department responses to
the exceptions filed by Quail Hollow and Hunt Bros.

19. The Department has been informed that Hunt Bros. no
longer own the property, and the current owner is "Flora Company."

20. A matter herein expressed as a Finding of Fact which is
later deemed to be a Conclusion of Law is hereby made a Conclusion
of Law.

CONCLUSIONS OF LAW
, 1. Idaho’s Constitution provides that all waters within the

state are subject to the regulation and contrel of the state.
Idaho Const. art. XV § 1, provides: '

Use of waters a public usge. - The ers now
appropriated, or that may hereafter be appropriated for
sale, rental or distribution; also of water originally
appropriated for private use, but which after such
appropriation has heretofore been, or may hereafter be
sold, rented, or distributed, is hereby declared to be a
public use, and gubiject to the re t s _and control o

the state in the manney prescribed by law.
(Emphasis added).

2. The state has a statutory duty to supervise the
appropriation and allotment of the water resources ‘of the state to
water users who divert the water for beneficial use. Idaho Code §

- 42-101 (1990) prescribes in part:

Nature of property.in water. - Water being essential to
the industrial prosperity of the state, and all
agricultural development throughout the greater portion
of the state depending upon its just apportionment to,
and economical use by, those making -a beneficial
application of the same, its control shall be in the
state, which, in providing for its use, . shall equally
guard all the various interests involved. the wate
of the state, when flowing in their' natural channels,
including the waters of all natural spring and lakes
within the boundaries of the state are declared to be the
ope of the state, whose duty it shall be to

.- Supervise their appropriation and allotment to those . -
~ diverting the same therefrom for any beneficial purpose. ..

"(Epnphésis.added) .

3, 'The'_state's duty to supervise the appropriation of water

' ORDER DENYING PETITIONS FOR REHEARING AND © .-
- AMENDED FINAL MEMORANDUM DECISION AND ORDER - Page 6
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applies to all subterranean waters as well as to surface waters
within the state. 7I.C. § 42-~103.

4. The low temperature geothermal waters at issue in this
action have been the subject of previous litigation in which the
court applied the general water laws and principles under Idaho
law. The Idaho Court, citing Hinton v. Little, 50 Idaho 371, 296
P. 582 (1831), specifically acknowledged that the underground
artesian waters at issue in this matter are subject to the laws of
prior appropriation. Silkey v. Tiegs, 51 Idaho 344, 5 P.24d 1049
(1931).

5. The proposed decision issued earlier discussed at length
the authority of the birector to regulate diversions and require a
reasonable pumping level even before the passage of the Ground
Water Act in 1951. fThe entire'discussion has been cmitted because
the Department is not required to determine a reasonable pumping
level in this case.

6. Tﬂ-ﬁﬁiﬂ!!l-.HI-!!E!EEEa!!F'EHEE“!!EE&ﬂﬁprftggufe

7. . Because the Silkey decree specifically addressed and
protected artesian pressure in the aquifer; the Department, in

River Basin Adjudicatlon. . : _
' 8. The watermaster of Water Dlstrict No. 63-8 mast

admlnlster the waters of Stewart GulcR“Enmaﬁan:danﬂauﬁathw$he

S. Hunt Bros., or its. sﬁcdessors, is entltled to full use of
_its water rights in order of priority from the. pOlnt of diver51on
it has acquired, -including the Tiegs well. ' : '
' 10, Water users from the Ryan well and the Stralow well may

L ORDER DENYING PBTITIONB FOR REHEARING AND . . SO
. AMENDED FINAL HEHORANDUH DECISION END ORDBR - Page 7.
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‘ccntinue to divert water for domestic purposes, provided the use
does not cause significant decline in the artesian pressure for any
diversion which causes injury to earlier in time water rights.

11. Matter herein expressed as a Conclusion of Law which 1s
later deemed to be a Finding of Pact is hereby made a Finding of
Fact.

ORDER

IT IS HEREBY ORDERED that the Watermaster of Water District

No. 63-5 shall administer the ground water in the water district

under the terms of the Silkey v. Tiegs decree and according to the
laws of prior appropriation.

IT IS FURTHER ORDERED that the Watermaster of Water District
No. 63-S shall, upon his determination that there is not sufficient
water that can be delivered by artesian pressure to £fill a senior
ground water right, limit or prohibit withdrawals from wells within
the water district having a later priority. The Department will
consider altering the boundaries of Water District No. 63-8 to
eliminate regulation of a well if its owners demonstrate to the
satisfaction of the Director of the Idaho Department of Water
Resources that regqulation of the wells will not impact the water
availability to the other well in the aquifer having a senior right

and should not, therefore, be regulated within Water bistrict No.
63-3.

IT IS EURTHER ORDERED that t-'

This order is not 1ntendéd to preclude'or limit any wateruser
from advanclng any legal argument or defense. before the District
Court in Twin Falls County Case.No.: 39576 involving ‘any issue

- raised or ‘ruled’ upon by the Department in its Amended Final
Hemorandum.Decision and Oorder. ' ' '

-H'onnzn DENYING PETITIONS FOR REHBARING AKD S
AMENDED FINAL MEMORANDUK DECISION AND. ORDER ~ page 8
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Dated this Z?Wday of ﬂ?vﬁ'ﬁé’— , 1993,

= O
R .‘
U

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this J7%k_  day of (Q@t{aéé(~ , ,
1993, I mailed a true and correct copy of the foregolng Order.

Denying-Petitions for Reharing and Amended Final Memorandum
Decision and Order, postage prepaid to the following:

s S S e

S

Villiam F Ringert J'A Terteling Susan D Miner
1 Ringert, Clark et al Hawley, Troxell et al
1 PO Box 2773 _ 877 ¥V Main Rm.706 PO Box 1617
Bolse, ID 83701 Boise, ID 83702 " Boilse, ID 83701
.% Jeffrey C Fereday Kenneth R Arment ' Ray P Stralew
Givens Pursley et al Brady, Saetrum & Lerma .
1 PO Box 2720 PO Box 1398 . . 3911 Whitehead
4 Boise, ID 83701 Boise, ID 83701 : Boise, ID 83703
‘i " Hichael C Creamer MEand R B Ryan
i - Givens Pursley et al B .
- PO Box 2720 ‘ 4505 Poothill Dr .-
3 Boise, ID 83701 : Boise, ID 83703 .-
5 _.
; L
1
| )
4~ .' 'ORDER DENYING PETITIONS POR REHEARING. AND "+ .- - .1,
| D ' AMENDED - FINAY, MEMORANDUM DECISION AND _ORDER - Page__g T
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oreed for. 1rriga.tlon, atock.d.omesti,o,“}laating19.:1:1.other
hunarioinl uses upon tha following duo;-ibod lnnds.“.,f .
* - . Commenolng at; the, quurtor.uotiop oornqr Qgmmon, .
to seoticns numbered twenty~eight (‘28) n.{xd, e;nty’t
nine (28) in Township numbgred four. (4), Norty oi‘t,,,, )
Range numbered two (2).East of Boise rl(e:.riq.ian;.., thenoe .
south 29' west.a distance,of, 6‘62_.2; geyﬁ.,.glopq;,g}'\e, oo sta
seatlon line common to anid sgpotionm 28,mnd 29. to, the ..,
real place of beﬁinnins. thence scuth 29! wast a distance
of 778.8 feet along said ssotion: 11Inp..,gomonﬂ,‘-‘émggption,l..;-.|._.'
28 snd 29 to an iron piny thenoe north 81°16' west & .
dlstance of twe hundred twenty-f_our:.;.nn_d '_,t-yo-tp_:_'gt_hl .
(224.2) feot along the south bank of. Boise . O1ty, Oanal
Company ditoh, to & point; thence north. 61'3;.}..19_,:% .I,
distance of ons hundred thirty~five mnd;three guarters
(135.3/4) feet to s point. thonoe north, '?6'20' wut &
‘distance of throe, hundred. twpnty-—eight p.nd four-tonthl .
(328.4) faet, to an 1ron pin; thenoa noxth 39! eanb a
diatance of 613.1 feet} thenou aoul:h 8pr11e, ep.ab F T
- distance of 657 4 faab to the pla.oe of, heginning) all . '-,-' 5
belns in anbion 29, Township. 4 Horth. Range 2. xant K ¢

'. Boiue Heridiun in Adae Oounty. Idaho; also. . .. .,. -

Oommenoing ‘at the q_up.rt:er geotion. oornsx, onmmon

. to Sactionu numbared twunty-—eight i'QB) and, .lmuty-n:l.ne (.m

Harid!.an, the ranl plaoa of haginning,,‘ thopoo.,uogth 0'29'
. west a distance of bix hundred sixty-tlru and throe-tontha
‘ (662 3) feat along the saotion lina oomnion to said ueotloni

h twmty-eight (28} and tnenby-nj.nu (29); thenoe north 89'11‘

-
oy

July 1, 1921, a.nd with priprity eo. to thirty ﬂmrg.u mlnor-,inohcn
- voubt® of stich water dating from July-1,. 19(22.;-;1@;;“1‘ being de-
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- serihéd landj
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v fe

o '*Hl’*;{ﬂ'f‘.ﬂh:.'. ¢ it ke

of wald vectlon twenty-nine (29}, = dgdﬁﬁhoo ofﬂ?}; hundred
firty-sevan and four-tenthm "(857,.4) fcdt?’theﬁdo"ﬁbrth B
0°39' esast a diatance of eix hundrod nixty-two'and threen
tenths (662.3) reet, to the dnst and iwout 'quarter :keotion
line of sauid seotion twenty-rine {29} **tHence  south 89°11!
east, siong suid quarter seotion line,l.wix hundrqi-und ’
fifty-six and five-tenths (656.56) fesat to the pl;uu of
beglnnina, oontaining ten acres of land,'more or lesw, to-
gether with all water righte,” water, ditohcu,-nuqueduotl‘
upon, 1and1n3 to or used in oohnedtioﬂ with: tha“kbnvo de-
LA st g Rt W dal

all of seld property oontaining mpproximately!sewerred
S o L “LOA steges By omee tvan o ng

; 00 4. {3) Defendant Thomas F.' dewa#ds'!1s ‘hersbycde=

“*

_following deporibed land;

" containing eix and fifteen-hundrsdths sores, more or . *'

orsed the right to the use of 'Temby W™ MMews''ihohes of

" water from him well ‘(mensured 't said*well)" Léombed ‘on
" him land hareinafter desoribed; for irrigation;! domestic

stook and heating purposes with prloritf'datins'frou'_
Hovember 232, 1926, seid water to be appurtenant-'té the
STEY He sty f-rA

Oommanoing at a point 10.86 chains north of tho .
center of Baotion 29, Township 4 Rorth,.aahgo'z'x B H., *
a atone, and thanoo north a dlsbance of 4.10° ohains to

en iron barj thenoe south 76 dagraan. Eadt LY dintnnoa"‘ -

. of 15,43 ohains to an ixon pipej thenoe Bouth 1 degres |
'-- < -80. minutee Wasf 3 dintanos o( 4, 15 phuiul ‘bo am iron

"bar| thenos norbh 74 degreen 43 minutei'went & dintanoe

of 16,32 ohalns to a nbone, the place of" beginn@ng, o f:

St g, e bt anem LQew oot
‘K

aede e o l-‘.':t.' IR B TUR A |

Jeuns,
Also? .- ;
' commenging at a point 14.962chninn North of the

' ¥

™ _h‘"“"“mlﬁ-ﬂk o
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i 8 rwqwm-l'*alﬂfe::wrf~t1ﬁﬂ-*-l?ﬁtéa‘?*!
centeyr of Heotion twanty—niné (29)'"T8Iﬂnh1p*?bur‘(4}
Horth, Range Two (2) subt’of Boind-hcriaiuﬂl-'tﬁenoa‘”
running Houth 76 déureal‘naitfﬁ;91ﬁohiiﬁi; thesice “North
12,68 chalne} thenos North-47 degress"39 minites Wemt'
10,40 chaina; thence south 17,89 blaind ‘to the!place of
bveginning. Area Eleven and 37/10?"(11167);£§rnh more  *

vk

] - ‘. . a - "
L R I A TP ¥ I I

or lons,

il 13 T .
-~ LR ag~a LT -
= L P | ..l'. e Pl e

Algot :
Oommenoing at a polnt'14.96 chains North shd 7,91
chains South 76 degress and 30 minutés"Bast froh;thu'
_oenter of Foution 29, Towmship 4 Horth, Renge é East .
of the Dolims Maridian} thenok' Bouth 75degrees”and 30
minutes Nast m distarce of .81 ohains”to antiion pipes
thenos north 1’ degree asnd 20 minuted’Bdst a’ dlstdnce of ~
6.33 ohaln® to an iron pipe; thence-North 32 degrees and’
50 minutes Kast o aistanue‘or'l.aa ohainu td'n'boint;
thenoe Hnrth 48 dagreun am’ 10 minutes Wert & distance
of 10,687 ohninn t » post Bet"in bonoxete;’ thanna "Bouth
a diotance of 1aiq3 ohalfi'to' tha 'place”of beginning
oouﬁainiug Beven id Beventy-wix (7.76) Hundrodthn aoxres

i 1.y
_more or lesm. '§ T ot

] ' Bald 1and belonging to dafendant Edwarda agsrogataa .
Baid risht to ba uubjaot to' tho furthor proviaionu

of this deoree. .
‘w VOLTET"""(4) Toat ihe derendu.nt He Wotmrups 2w hiaeany
deorsed the right’ "to the uae of forty minaru”inuhol'of
water from his wsll (measured at said’*ell) Yooated on his "
' land hereinafter desoribed for irrigation, domesbio, stook
and heating purposes, with priority dating from Maroh 23,7
19275 daid water to be appurtenant to the following de~-

4 Lo

. soribed 1and;

L oeaem
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SRR N U f!ﬂ Tha.t; dufendant Je By-.n in ,hereby daorud the.
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Oommeno!.ng at the Quurter Ovrner;on the Went !
line of Seotion 28, Township 4 North, Ranga 3 Rast of A
‘the Boise Keridiant thenoce uoutq.nlong-the.wenﬁulinp of ’
sald Heotion 28, 1137 feek, thence Xast 683 feet, more .
t

gr less, to the Wept line of. the Leonard R. Griffith, ; .
Tract (wee deed recorded in Book 107 of Daeda, page 124}, ¢

N

thencs North 564 fest along the.West line .of .said Oxify.

fith traot to the center of the. dounty, Road, oqméoﬁly C .

known a8 the Foot Hill road; .the:_:oq_.Ng;'-thwg.lbquy.lﬂ;ons,--

the center of aaid County Road to thg plage of beginninpg.

Almol . HO ‘ oot :\'
Beginning at the quarter suotion oornsr batwesn Seo-

tions 20 anmd 29, Township 4 North, Rangse g,last of the SRR

Bolese Haridian; tlmnna aouth 29 minutes West 17. 26 chains..

along the Bsaotion iinu; thence aouth 89 minutes B3 seoonds -

Bast 10 29 ghains to a point; thanoe Forth 20 minytes eant

8.556 chaine to the oentar ol tho Oounty Road} thunoo

Horth 47 dagrsau 53 m:lnutes l'alt- 13,00 ohu.lnu to fhe. . . : ‘,'
Eut and West quarter uot!.on 11110; thonoo JNorth .89, . o
daareu and 22 minutes hlt 0.B84 .ohains to.tho pl-.oo ot

T beginning oontninlng 13,48 gores. e e s _-..- een . . , )

' . /.
a..s.d :l.und belonging to dofenda.nt -Tiegu ;gsremteb o

approximtoly ___sores. . . -
Baid right to be nuh.joot‘to t;hn further, provinionu of this .

cr - ..._ R
decree. . ; . ‘_,. L R T

right bo the une of i‘orty minera inohes .of mter fxom l;id;“ it
wedl (measured a.t paid well} 1ocated on.hie land hereinafter "
_ denorlbed for 1nrisat£on, domu!;j.o, stook and heating purpoun
-with priority dating from Septomber 24, 1?2?, suid uater-to
“be. uppurtonznt to 'che fcllowing deyeribed - landg . e

_The Bast one-half {Ei) of the Fortheast Quarter

5
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) woll nnd use, lox bengfiotnu_purpongmgiftaen mtneru 1nohql °f N
wntsrj frum April 1st to Dotobor-int_pﬁ_;qgh year, aaid da-

ERIPT A N R LI E I,
Phemr pua Tize g pyy . LU ATTE 0y,
T eoBu g Asop

d h“ruvﬂrhﬂﬂT*
il Ill‘yt'“(.ll-!}”
. ot B ,‘,P*!,ﬁu ,'il mf‘ﬂw'{?" “poge

(uel) of the Northwenst Quaxter ( ) of Beotion
st gk eesesb e fa ek et ng Seeoae

Twonty-nina (89) Township Four North (T. 4¥) Ranse
Two ZXaat (H. 2!.) Boi-e Hcridian. oontnining “Twanty

" ‘II“—I LI N o
.

{20) aoxes. )
* . Aopr
Satid right to be aubJeoh eo tha further provinionl ‘of thiu

N wraml? ) eatiba, et
:

deorno.
PETETI. "‘l'f""""" DY I T LT R

(8), A minarl inoh of wuter lhlll be duqnod oquiv«
alent to one-fiftleth of o oublo foob p;r ;;o;ndg ;11 riqhtn
harein deoreed and allobbod are do;;aed‘for"b;;efluinl use
only, and none of the partie? haroéé,.th;ir ﬁ;;niu ;r am~
ployaas. or thelr uunoen:oru 1; 1;%:r;;t,‘s;;;i ﬁ;ve the

TEe v a1 mpas pevml ot

right to parmit his unid wull bo flow ox to ula wntur thoru-

TR T g ey .
Trom in exosos of the umount aotually raquirud for bonefioin%
oy L IR o f ____.'_" ; .y ‘a_, x ‘1_- bt AT

of EH&-Q!!A&;I nul&&sa:htta#w-iﬂ haroby i;xad tnd dztﬁmmtncd
DRI I B e
st fan migevs indhes per acomt . '
. . Wt L] .
(1) The nmount of wuter thnt may ba Qermittad tn

b, Aroanh 4o

fiow fxom the welll of the &erandnnts ia haraby p;ovllioually
8 A

- c ey e e

fixed oand limitad aa followsl During the period rrom

T T

Ootobur 1st of ewch yoar bo April 1at of the follouing yonr,

u'u[' L T N LA

e thu derondnntlnwurdn miy be parmittad to flow rrom hi; uaid

r* T - '|
e .

L R

- fendnnt Edwards may ba perqitcad to flow from hiu snid well

. cwle] LN S U
wad tu use fox uuuu u-hl purpoueo11ngn&yﬁminnryminghg ugﬂ ?ﬂ*'“
[TIEPY .-nﬁ- LT LIRS

'_or 8o muoh theroof /s rL;;_ngj_ﬂeplpzo“th_zlg!_gg'pluinﬁirf'l

- LICCR R R PO S R AT

wella bulon forty miners 1nohan. No water:shall be pornittud .

oty "-! -o.,. ‘ﬁ“l'l"' AT I
tu flow or be used from the respeotiro wells of the dafend-

e = b tapaas P .

. 'snts Tiegs énd Hyan, o8 1t ia hereby further dotarmined and

RV

" and deoreed that Wmm of tho oourt. no water

'onn without 1n3ury to plaintirf'; prior right to the use of

- aaid wnher tn the exﬁqnb hnrain deoread bu parmittad 60



exoess of the amount herein permittad*to be uuod1ﬁylthe a8~

fendant Edwards, “t fre tha mrE LA b

{8) Eaoh of tHhe parties heribo°;hu11 ‘Anwtkll’ and
maintn.in suitable and offi.oi.ont valven,gontrolling worke
and meusuring devices at thelr ruspeutive wolln, 311 nuoh -
valves and oontrolling workmito be adequats’ to antiraly uhub
off sald water wlhisn required under the terms offlhln daoroo
and sll such meaauring'doviuou t0.ba ‘of wuch desdign‘as .f_'{_

aoourately nmeasure the rumount of water divirtadﬁoé flowing.

A1l such bortrolling works dnd ‘meamuring-dévioes Shall at

all timen be subjaoct to the ~inspection of “mny ‘party hexeto <1’
and of public officials, commlssioners’ or natarman}arn‘hnviég
jurisdiction over the administration.of thie deores: )

{9) Bach and svery of ‘the parties hersto and:

thair servants, attornsys, employees .wnd euccessors in- interesnt

a.ro hereby enjolned oand rentrained from any und all use of

-.tho '«ator rrmu their respective wells, excepi .in ‘the’ manner

and to the extent and for tho purposes hersin prorldod.

(10) The nnforoemant of this doorue in oomittod.
in {;ha first instanoce, pem‘.ling ‘the orution. an provided by
1nw, hy the Oommissioner of Reolmtion of tho Stnte of Ida.ho,
of & water distriot oompriaing the mource of anpply of the _

vmter righta hereln dacreed, to sald Uommininnor of Ruolnm.a- )

tion n‘ho 1- hereby appo:ntuu a comiuiouu af this oount !‘oz‘

't)u.t purpou, to serve vrithoub oompanmti.on, e hn.ﬂng oon=

aentud so to do. Sald Uominlllnner in hereby d:l.rootod to

regulata the flow of ths wells of the partieu hersto in ao-

‘oordnnca with the terms hexsof'and to make from *time ‘to tinme

-

menauraments of the flow of the pald wells amd keep & )
record thareof. d for this purpose .may’ open and oloua,

rebulnta and menaurn the flow of sald wslla. v

N sl i Sl
f:l.cm or be’ used rrom the "llua‘or["' ﬁwd'i' .d‘::( r"mwﬂq i

R



' puniuh the parties hereto, their ngents and employoo- and t

" grantees znd suocessors in interant !or f?y violatlon of ¢ ]

| be final, ' _ . 'j::'.' . (4

:.bo unthtlsund to oxaoution Jheretor., -J:i
'i

-J“ . ‘.»J lh*‘ 8
e

1 17 138

(11) The - ouu::§ z:"o’ga}'%h ,l‘.ﬁl;' ;

for a periocd of two yenrl rrcn this de
Yl ur s;li

-anoe of water panmitted to be .uged’ tro

defendants,

érlnaonent of the rights hersin daurood in uog;rdnnoa with
their tespactive priorities. The aourt&alﬂo rotuinn Jurin~
diction during said period to correat a“mr olerioul srror
hsrein, auch aw land d-aoripbionu or tho 11ko. Tho oourt

also ratainu “Jurindiotion to make suoh turthor ordcrn 'Y ] muy

.
—y -

-1
be found negessary Lo give erfaot to thio doorea and to

sir

provisions hereof. 1In ;11 other roupoo a, thiu dooroe sha;

A
{(12) Pluintifr shall have und ranurer ugainlt ﬂlo i%g:
defandnntl her aonts heroin taxed at § ; and nhall

" Dated this 13 day of Juni, 1930, . .
N ' Dann B, Brinok. Dittriot Judqe. )
" Entered and rilud Jun 13, 1930*f ’ .-f - 'Fﬁ
o ) _ Gtaphen Utter, Ulark - ?E )
L ﬂl-.iu;u of Idaho ) - R L B
S TR T Onrtiriont. R T
- county of Ade, v —t

the Third Judiclal Dietriot of the Btnte of ddaho, in end -
for tha County of Ads, do hareby oartify that tho foron_

I, 8TEPHRH UTTER, Olark of the Diutrtot court of

going is a true and oorreot copy of thororisinal DEORRB .

i
- N
. h-flled 1n the abova nutitlod aotion and remaining now “on --ﬁ?qu

'flle in my offiqa at. Boisn City, Ada Ununty, Idaho. H ;ﬂe$-="1:
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IN THE DISTRICT COURT OF THE FI¥TH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A, Subcase ___63-00014
} {Insert water right no.)
Case No. 39576 . )
' ) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: THE TERTELING CO INC.
Address: 3823 North 36" Street

, Boise, Idaho 83703

Daytime Phone: 208 338-5200 4

Name & Address of Attorney, if any:
Charles L. Honsinger

Ringert Clark Chartered

P.O. Box 2773

Boize, 1D 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS ’SREPORT
Name: EDWARDS FAMILY LLC

Address: 4106 Sand Creek
Boise, Idaho 83703

SF. 1 - Objection
Amended 10/16/97

Page 1
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D, 1 object to the following elements as recommended in the Director’s Report. (Please check the
Appropriate box(es)).
1. O Name and Address
Should be:
2. a Source
Should be:
3 X- Quantity :
Should be: Limited to quantities listed in decree in Silkey v. Tiegs, Ada County
Case No. 11748 (June 13, 1930)
4. o Priority Date
Should be:
5. (W} Point(s) of Diversion
Should be:
6. 0 Instream Flow Description
Should be: '
7. X Purpose(s) of Use
Should be: As specified in decree in Silkey v. Tiegs, Ada County Case No. 11748
(June 13, 1930). A condition should be added to specify that irrigation use of
this water right may only occur after water has been diverted and used for its
heat value.
8. X Period of Year
Should be: As specified in decree in Silkey v. Tiegs, Ada County Case No. 11748
(June 13, 1930)
9. 0 Place of Use
10. o X object becanse:
0 This water right should not exist,
| This water right was not récommendcd, but should be
recommended with the elements described above.
E. REASONS SUPPORTING OBJECTION (S): The water right is recommended outside of the

parameters of the decree in Silkey v. Tiegs, Ada County Case No. 11748 (June 13, 1930) by which it was
confirmed, , '

SF. 1 - Objection

Page 2

Amended 10/16/97
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F. VERIFICATION (must be completed)
State of Idaho )

) ss.
County of Ada )

... Charles L. Honsinger, duly sworn, upon oath, deposes and says:

e ay

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and/or that I
am the attorney for the party/claimant objecting and that I have read this objection, know its contents and
believe that the statements are true to the best of my knowledge.

Charles E.. Honsinger -

Subscribed and sworn fe before me on: Q,nr‘di_ TR
) :

gttt ku ul Q . %ﬁ:h;

W .{‘;;,‘f:ff!;g", Notary Public for '?&'A'n T
* *. Residing at:_{>g D
My Commission Expires:_pwd |ru| o

1y
s,
4
.'
v

1\
TPITL L

4
.
{
(. o
*

.
'’
l"'
fry I

SF. 1 - Objecton Page 2
Amended 10/16/97
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will no be accepted. You
must also send a copy Lo all the patties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that on April 20, 2006, I mailed the original and copies of this objection, including all
aitachments, to the following by Federal Express:

1 Original to:

Clerk of the District Court .
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address by U.S. Mail:
Name: EDWARDS FAMILY LLC

Address: 4106 Sand Creek
Boise, Idaho 83703

3. Copies by U.S. Mail to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Fustice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449
Boise, ID 83711-4449 : ? / .
e -

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection Page 4
Amended 10/16/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

) A, Subcase ____63-5067

) (Insert water right no,)
Case No, 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: THE TERTELING CO INC.
Address: 3823 North 36" Street
Boise, Idaho 83703

" Daylime Phone: 208 338-5200

Name & Address of Attorney, if any:
Charles .. Honsinger

Ringert Clark Chartered

P.O. Box 2773

Boise, 1D 83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTORS’S REPORT

Name: EDWARDS FAMILY LLC
Address: 4106 Sand Creek
Boise, Idaho 83703
P, 1 objéct to the foilbwfng‘éléinénts as recommended in the Director’s Report. (Please check the

SF.1-Objection . . L
Amended 10/16/97 . . _ Page 4

EXHIBIT
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) LD
Appropriate box{es)).
1. | Name and Address
Should be:
2, O Source
Should be:
3. D Quantity
Should be;
4, o Priority Date
Should be:
5. & Point(s) of Diversion
Shouid be:

6. [w ] Instream Flow Description
Should be:

A X Purpose(s) of Use
Should be: A condition should be added requiring that this water right be used
for irrigation purposes instead of water right no. 63-00014 to the extent possible,

8. a Period of Year
Shouid be:

9, [ Place of Use
Should be:

10, o 1 object becanse:
(m This water right should not exist.

o This water right was not recommended, but should be
recommended with the elements described above.

E. REASONS SUPPORTING OBJECTION (S):
This cold water right should be used for irrigation purposes to the extent possible in place of
geothermal water right no. 63-00014 which has been recommended with the same place of use as .
this water right.

" SF. 1 - Objection : Page 2
Amended 10/16/97
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F. VERIFICATION (must be completed)
State of Idaho )

) ss.
County of Ada )

Charles L. Honsinger, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I. C. §§ 42-1401A (1) and/or that I
am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true to the best of my knowledge. .
: ’ <
-
pr y -

- Charles L. Honsinger

Subscribed and sworn to before me on: (LQrCQ GRS P

~ .

.n-““""‘;""u‘ . )

“,o:}h\. .f‘. '._._ff..f]g"',' Notary Public for, fdann
:_.. 4;..._. . 0... %: Residing a::m N t_-:lAa Wy
i § wOTAR¥ % EMy Commission Expires: i1
- 4 - - » s
= .8 $x3
X% pypn® o &
Y e ¢ & &

RN ot R

"“ 4r£‘-.l. \9 h“‘\
"""‘III?E"‘““‘
SF. 1 - Objection Foge 2

Amended 10/16/97
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will no be accepted, You
must also send a copy to all the parties listed below in the Certificate of Mailing, '

CERTIFICATE OF MAILING

L certify that on April 20, 2006, I mailed the original and copies of this objectibn, including all
attachments, to the following by Federal Express:

1, Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the Claimant of the water right at the following address by U.S, Mail:
Name:  EDWARDS FAMILY LLC

Address: 4106 Sand Creek
Boise, Idaho 83703

3. Copies by U.S. Mail to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

" Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449
Boise, ID 83711-4449 @4% 2

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection . Page 4
Amended 10/16/97
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DISTRICT COURT - SRBA
Dana L. Hofstetter, ISB #3867 ' Fifth Judicial District

HOFSTETTER LAW OFFICE, LLC County of Twin Falls - State of Idaho
608 West Franklin Street '

Boise, Idaho 83702 MAY 14 2010
Telephone; (208) 424-7800
Facsimile: (208) 424-8774 ! Ciotk

Email: Dana@ldahoWaterLaw.com Daputy Gl |

Attorney for Edwards Family LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA
Subcase Nos, 6§3-12, 63-13, 63-14,
63-15, 63-16, 63-308, 63-2103A,
63-2103B, 63-3603, 63-4037, 63-5067,

Case 39576

: 63-5195, 63-7595, 63-9758, 63-21875,
63-27649, 63-27671, 63-30006, 63-30007,
63-31050, 63-31051, 63-31052, 63-31053,
63-31054, 63-31055, 63-31056, 63-31057,
63-31058, 63-31059, 63-31060, 63-31062,
63-32895

NOTICE OF DEPOSITION DUCES
TECUM: 30(b)(6) (T-7, LLC)

UUVV\JVVVVV\-‘VV

TO: T-7, LLC, AND ITS COUNSEL OF RECORD, CHARLES I.. HONSINGER
PLEASE TAKE NOTICE that Edwards Family LLC, by and through its counsel of
record, Hofstetter Law Office, L.L.C, will take your deposition upon oral examination
pursuant to Rules 26, 28, 30, 32 and 34 of the Idaho Rules of Civil Procedure. You are to
appear for the taking of your deposition commencing at 1:30 p.m. on June 14, 2010, at'the
offices of M&M Court Repoiting Service, 421 West Franklin Street, Boise, Idaho 83702
before M & M Court Reporting Service or some other officer authorized to administer

oaths.

NOTICE OF TAKING DEPOSITION DUCES TECUM : 30(b){(6)-1-
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Pursuant to LR.C.P. 30(b)(6), you are to designate one or more officers, directors,.
managing agents, or other persons who will be present at the time and place indicated to
testify on behalf of T-7, LLC concerning the organization, structure and ownership of T-7, .
LLC, the assets of T-7, LLC and the diversion, application, and use of its above-captioned
water rights and its Claims, Objections and Responses in the above-capﬁoned Snake River
Basin Adjudication (“SRBA™) subcases. This deposition will continue from daj to day
until completed. All parties to the above-identified subcases are invited to attend and
participate in the manner provided for in the Idaho Rules of Civil Procedure.

' Consistent with the terms of Attachment A hereto, the deponent is required to bring
to said depositién all documents of any type that relate in any way to the organization and
ownership of T-7, LLC, T-7, LLC’s assets, and the diversion, application, and use of its
water rights and its Claims, Objections and Responses in the SRBA. including, but not
Himited to, the followmg documents:

1. All documents- supporting T-7, LLC’s ownership of the water rights it has
cl;uimed in the SRBA.

2. All documents containing, evidencing or describing whether the water source
of any of the water rights claimed by T-7, LLC in the SRBA, is, is not, or is composed of,
in whole or in part, a low temperature geothermal resource or other geothermal resource- as
classified in Idaho Code § 42-230.

3. Al documents, including sales brochures and manuals and pump

performance curves and well dnller 5 reports, pcrtammg to any diversion, conveyance,

NOTICE OF TAKING DEPOSITION DUCES TECUM : 30(b)(6)-2-



delivery or application systems, including associated equipment, used to. divert, convey or
apply water to the places of use under the water rights claimed in the SRBA by T-7, LLC,

4, All documents relating to the organization of and the parties holding _
ownership interests in T-7, LLC and if any of the parties in the organizational or
ownership structure of T-7, LLC are entities, all documents relating to the organization
and ownership of those entities also. Such documents should include, without limitation,
documents identifying T-7, LLC’s officers, members, max‘lagers, directors, and
shareholders and the quantity and nature of the respective ownership interests of any
shareholders.

5. All documents supporting T-7, LLC’s SRBA Claims, Objections or

Responses or any portion of its SRBA Claims, Objections or Responses in the above-

captioned subcases.

6. All documents in contradiction of T-7, LLC’s SRBA Claims, Objections or
Responses or any portion of its SRBA Claims, Objections or Responses in the above-
captioned SRBA. subcases.

7. All documents concerning or in any way pertaining to the Stewart Guich
Geothermal Aquifer.

RESPECTFULLY SUBMITTED this 14th day of May, 2010.

HOFSTETTER LAW OFFICE, L.L.C.

w AL §

Dana L, Hofstetter -

-

NOTICE OF TAKING DEPOSITION DUCES TECUM : 30(b)(6)-3-
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CERTIFICATE OF SERVICE

I hereby certify that on the 14 day of May, 2010, I caused to be served copies of the
foregoing Notice of Taking Deposition Duces Tecum: 30(b)(6) by the methods indicated
below: :

Idaho Department of Water Resources
Document Depository '
P. O. Box 83720

Boise, Idaho 83720-0098
M U.S. Mail O Fed Ex O Hand [3 Fax

Andrew Waldera
Moffatt Thomas
P.O. Box 829

Boise, Idaho 83701
O U.S, Mail 00 Fed Ex [0 Hand Bf Fax

Charles Honsinger
Ringert Law
P.O. Box 2773

Boise, Idaho 83701-2773
C1U.S. Mail O Fed Ex [ Hand B Fax

" David Niznik
Diane Peck-Niznik
3911 Whitehead
Boise, Idaho 83703
B U.S. Mail O Fed Fx [ Hand [J Fax

DA3006.3\9250

NOTICE OF TAKING DEPOSITION DUCES TECUM @ 30(b){(6) 4~
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ATTACHMENT A
Definitions

The following definitions shall apply for the pﬁrpose of identifying documents and

tangible things that fall within the scope of this Notice:

“Document” or “Documents” means all written, drawn, typed, printed, recorded,
photostatted, computer-generated, microfiched, microfilmed or graphic matters, of any kind,
whether produced, reproduced or stored on paper, cards, disc, tape, film, electronic facsimile,
computer storage or any other media, whether an original, master, duplicate, marked copy,
translation or draft, regardless of origin, whether sent or received, including but not limited
to: accounts, advertisements, affidavits, agreements, analyses, appraisals, applications,
appointment books, appointment calendars, bank checks, bill blueprints, books, bookkeeping
entries, bulletins, business records, cablegrams, cache logs, calculations, canceled checks,
cashiers checks, catalogs, charts, checks, check stubs, circulars, communications,
compilations, computer printouts, computer source code and object code, computer tapes,
confracts, correspondence, court filings, day books, data, declarations, depositions, desk
calendars, diagrams, diaries, diary entries, documents, drafts, drawings, electronic mail,
engineering drawings, designs and plans, as-built documents, expense reports, extracts, files,
financial statements, flowcharts, forecasts, graphs, graphic portrayals of any kind, invoices,
itineraries, interview notes, interoffice communications, legal documents, ledgers, letters,
lists, letters of credit, logs, log books, mailgrams, manuals, maps, memoranda, minutes,
notebooks, note pads, notes, pamphlets, Ppapers, periodicals, photographs, plans, plats,
pleadings, projections, proposals, prospectuses, publications, receipts, records, reports,
returns, sketches, speeches, sound recordings, studies, summaries, solicitations, tapes, tax -
returns, fax, telegrams, telephone logs, tickets, time records, time sheets, trapscriptions,
transcripts, travel reports, travel vouchers, vouchers, working papers, worksheets, and all
other papers, writings, drawings, graphs, charts, photographs, daia compilations in whatever
form, recordings, or physical things containing information including all original and
amended versions of the documents, preliminary and subsequent drafts or marginal notes
appearing on any documents.

“Document” shall further collectively include the original, duplicate original and any or all

copies or reproductions of the original document, to the extent that any or all copies are
different in any way from the original document, whether by interlineation, receipt stamps,
notation, indication of copies sent or reteived otherwise, which are within your possession,
custody or control. '

Whenever the terms “relate to,” “relating to,” “pertain to,” “pertains to,” “pertaining to,” “in-
conjunction with,” or “concerning” are used herein, they shall mean consisting of, referring
to, alluding to, responding to, connection with, commenting on, in respect of, about,
regarding, discussing, showing, documenting, describing, disclosing, employing, defining,
stating, explaining, summarizing, mentioning, reflecting, containing, analyzing, constituting,
evidencing, reflecting on, arising out of, or in auy way or manner legally, factually, or

logically connected with the subject matter of the inquiry.

NOTIGE OF TAKING DEPOSITION DUCES TECUM ; 30(b)(6) -5-
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The words “and” and “or” shall be construed either disjunctively or conjunctively as
necessary to bring within the scope of the discovery request all responses that might
otherwise be construed to be outside its scope.

“Deponent” means the person or entity named in this Notice who is ta be deposed.

Instruections

All documents which are provided for inspection shall be provided as they are kept in the
usual course of business or shall be organized and labeled in & manner which clearly identifies
and indicates that the documents are being provided in response to a particular item.

If any documents or categories of documents called for cannot be provided in full orin’
part, the witness responding shall state in writing the reasons for the inability to provide all or
any portion of the documents or categories of documents called for, and serve those reasons at
the time of the deposition. ' '

I any document called for is withheld on the grounds of any privilege, the Deponent
withholding such document(s) shall specify the basis of such privilege and provide a complete
description of the document, including the date, all addressees, all authors or preparers, all
recipients of copies, subject matter, number of pages (including all attachments, appendices,
etc.), and other relevant circumstances sufficient to enable the Court to decide whether the
privilege has been properly invoked. The Deponent shall nonetheless provide any portion of the
document, which is not privileged.

The Deponent shall provide all responsive documents in its, his or her possession,
custody, and control, whether actual or constructive.

NOTICE OF TAKING DEPOSITION DUCES TECUM: 30(b)(6) -6-
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UMDER STATE LAW

12/12/2005

RIGHT NUMBER; 63-27649

NANE AND ADDRESI: T-7 LIC
3823 N 38TH 5T
BOISE IR 83703

BOURCE: '} ~  SPRINGS
QUANTLTY 1 0.066 CFS
17.00 ArY

Thies right when comhined

cfs per acre.

The rights listed below are limited to & total coﬁbined diversion rate of 0.12

TRIBUTARY: STEWART CREER

cfa. Combined Right Nos.: 63-27649, 63-27671, 63-3105¢, €3~31055

PRYORITY DATE: ' 06/01/1899

POINT OF
DIVERGION: TOAN ROJR 522 MENW Within ADA County
TO4N RO2E $22 NWNW Within ADA County
PURPOSE AND ¢
PERYOD OF USE:
PURPQSE_OF USR CAANTITY
IRRIGATION STORAGE 01/01 12/31 17.00 AFY
IRRIGATION ’ 93/01 11715 0.066 CPS
RECREATION . STORAGE 01/01 12/31 17.00 AFY
. “r  AESTHETIC STOHAGE 01/01 12/31 17.00 AFY
PLACE OF USE: JIERIGATION Within AOA County .-
- 704N ROZE §23 NENW-" 2.00 TO4W ROZE S22 wmpss’  2.00
<% TOSN RO2E 522 S ., 2.00 '
) .
BECREATTON STORAGE Within ADA County
TO4N ROZE S22 NEXH TOdN ROZE 922 soW
. mmmm:x
] TO4N ROZE S22 NENW: T04N RO2E 522 SENW
: 6 ACRES TOTAL

« The rights listed below are limited
.acres a aingle irrigaticn geason.

63-2767), €3-31054, 63-31055 .

The rights listed below axe limited ko the ixrrigation of a combined total of 171

acrea in & single lrrigation season. Combinad Right Nos.: 63-12, 63-13,

63-15, 63-308, £3-3603, 63-7595, 63-27649,
63-31054, 63-31055, 63-31054.

L2

63-27671, 63-31053,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

8 partial decxree is sub

‘Thi
the definition of tha righ

ta or for the efficient
rights as may be ultimately determined by the
later than the entry of a final unified decree.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficlal Use

Director’s Raport B63 - Part IY
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ject to such general provisions necessary 'for

adminiptration of the water
at a point in timeq ne
ction 42-~1412(6), Idaho
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12/12/2005

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHT'S ACQUIRED UNDER STATE LAW

RIGHT NRMBER: 83-2767L T Sy s [feat

NAME AND ADDRESS: P-7 LIC
3823 W 36TH ST ’ '
BOISE ID 83703

SOURCE: GQROUND WATER TRIBUTARY:
QUANTITY s 0.045 CFg
43.32 AYY

The rights ligted balow are limitad to a total combined diversion rate of 0,12
afs. Combined Right Nos.: 63-27649, 63-27671, 63-31054., 63~31055.

The rights listed below are limited to a total combined diversion xate of 0.055

cfs and to a total combined anpual diveraion voluma of 28.36 AF. Combined
Right Nos.: €3-3603, 63-27671, 63-31054. .

PRIORITY DATE: 01/01/1938

POINT OF
DIVERSION: TO4N ROZE S22 NENM Within ADA County
PURPOSE AND
PERIOD OF USE:
ITURPOSE OF USE EERICD OF USE CKANTITY
FISH PROPAGATION 01701 12731 0.045 CF8
: 23,21 APY
. TRRIGATION . 03701 11/1% 0.045 CFS
23.21 ARy
PLACE OF USE: IRRIGATTON Within ADA County
TOAN RO2E 522 SWW  B.00
EISH PROPAGATION Within ADA Countw
TO4N ROZE 822 NENW T04N ROZE 522 SHIM
8 ACRES TOTAL

The righta listed balow are limited to the ir:gabion of a combined totml of 17
acres in a single irrigation season. Cowbined RIght Nos,: 63-27619,
63-27671, 63-~31054, 63-31055.

Tha xights listed below are limited to the irrigation of a combined total of 171
acres in a single irrigation season. Combined Right Kos.: 63-12, 63~13,

63-15, 63-308, 63-3603, 63-7595, 63-27649, 61-27671, 63-11053,

63-31054, 63-31055, 63~31054.

OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATYON OF THIS WATER RIGKT:

Thig partial decree is subject to such general provisions necesgary for
tha definition of the rights or for the efficient adminintration of the water
rights as may be ultimately determined by the Court at a point in tims no
é:gﬂ! than the entry of a2 final unified decree. Saction 42-1412(6), Idaho

L]

BXPLANATORY MATPRYAL: BASIS OP CLAIM - Benaeficial Use
Water 19 97 P terperature geothermal water.

Right Nosa. 63-3§03 and 63-31054 are also diverted through point of
diversion described above,

Director’s Report B63 -~ Part IX ) ) Page 1347




[ | | A bd |- e

P

@

1271272005
IDAHO DEPARTMENT OF WATER RESOURCRS
RECOHMENDED WATER RIGHTS AMOUIRED UNDER STATE TAW
' RTGHT KUMBER: 63-30006
NAME AND ADDRESS: T-7 L1C
3823 N 36TH ST
BOISE ID 83703
SOURCE: GROUND WATER TRIBUTARY:
QUARTITY: 0.040 CFS
.00 AFY
PRIORITY DATE: 0370171938
POINT OF
DIVERSION: TO4N ROZE 522 SWNW Within ADA County
PURPOSE AND
PERIOD OF USE: —-—
FURPCSE OF USE FPERIOD OF USE QUANTITY
AESTHETIC STORAGE 01/01 12731 T1.00 AFY
RECREATION STORAGE 02/01 12731 1.00 apy
PLACE OF USE: BECREATION STORAGE Within ADA Countv
T04N ROZE S22 WIS
ABSTHERIC STORAGE SHthin ADA County
04N ROZE 922 S

WMMISIWMSMYMMW@WMWMISHMEBW:
This partial decras is subject to such

al provislons nec

for

gener. esgary .
the definition of the rights or for the efficient administration of the water

rights as muy be ultimately de by
later than the entry of a final unified decxsa.

BXPLANATORY MATERIAL3: BASIS OF CLAIM ~ Beneficial Uga

Director’s Report-B63 -~ Part II

the Court at a

point in time no
Sectlion 42-1412{6), Idaho

Page 1360
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1271272008
IDAHO DEPARTMENT OF WATBR RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW
RIGHT NUMBER: 63-30007
NAME AND ADDRESS: T-7 LIC
3823 N 357TH 5T
BOISE ID 83703
SOURCE: SPRING TRIBUTARY: STEWART GULCH CREEX
QUANTITY : 0.022 tFg
PRIORITY DATE: Q3/01/1938
POINT OPF
DIVERSTON: TOEN ROZE 822 AW Within ADA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USR PERIOD OF USE CORNTITY
IRRIGATION 03702 11/15 0.022 CF3
Irrigation is for & nurxzary/greenhouses. :
PLACE OF USR: ZRRIGATION within ADM County
TO4N ROZE 8922 L 3.00 TOAN ROZE S22 ) SHNH 3.50

6.5 MCRES TOTAL

Tha rights listed below are limited to the irrigation of & ccmbined total of 171
acres in a single ixrigation smeason, Combined Right Nos.r 63-12, 63-13,

63-15, 63-308, 63-3503, 63-7595, 63-2764%, 63-27671, 63-31053,

63-3105%4, 63-31055, €3-31054,

\

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMNINISTRATION OF THIS WATER RIGHT:

This partial decxes is subject to such general provisions naecessary for

the definition of the rights or for tha efficient administration of the water
xights 25 may be ultimately determinad by the Court at a point in time no.
later than the entry of a final unified deczee, Secticn 42-1412(6), Tdaho

EKiPIMDRY MATERIAL: BASIS OF CLATM ~ Beneficial Use

Director’s Report BG3 - Part 24 ’ ’ Paga 1361
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12/12/2005

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31050

NAME AND ADDRESS: T-7 LLC
’ 3823 N 362 5T
BOISE ID 83703

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.020 CF8
4.50 AFY

Thia right when combined with all other righta shall provide no more than .02
cfs par acre.

The quantity of water under thie right for stockwater use shall nok excead’
‘13,000 gallons per day. .

PRIORITY DATE: 04/24/1948 :

POINT OF '
DIVERIION: TO4N ROZE 522 SWNW Within ADA County
PURPOSE AND-
BERIOD OF USE:
FIRPCSE OF USE PERIOD OP DaB OOANTITY
AESTHETIC 01701 12/31 0.020 CF8
IRRIGATION 03701 11715 0.020 CF8
4.50 AFY
STOCKWATER 01701 12/31 0.020 cF8
FLACE OF USE: ZBRTIGATION Within ADA County
TH4N ROZE 522 oW 1.00
ATOCXWATER within ADA County
TOLN ROZE 522 SHW
AESTHETIC Within ADA County
TO4N RO2E 822 Swa -
1 ACRES TOTAL

The righu ligted below are limited to the ivrigation of a combined total of 171
acres in a single irrigation season, ed Right Nog.: 63-12, 63-13,

63-15, 63-308, 63-3503, 63-7595, 63-27G49, 63-27671, 63-31953,

63-314654, 63-31055.

OTHER PROVISIONA NECESSARY FOR DEFINITION OR ADMINYSTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater uxe im
not a determination of histexical beneficial nsa.

Thiz partial decree im subject to such general provisions necessary for

the definition of the righis or for the efficlent administration of the water

rights as may be ultimately determined by the Court at a peint in time no

later than the entry of r fins) unified decras. Section 42-1412(6}, Idaho
EXPLANATORY MATERIML: RASIS OF CLAIM - Beneficial Use

Property is also known as 5100 §. Cartwright Rd., Boime, Idaho.

Stockwater use im for 10 llamas,

Right No. 63-31053 ia also diverted through point of diversion descrlibed

above. Right Nos. 63-3603, 63-7595 and 63-31052 are alao diverted through

the point of diversion described above but the source for these rights is a
geothermal aquifer, :

a

Directer's Report B53 ~ Part II Page 1423
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IDARO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED {NDER STATE LAW

12/12/2005

RIGHT NUMBER: 63-31052

NAME AND ADDRESB: T-7 LLC
3823 N 36TH 5T
BOISE ID 83703

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY = 0,120 CF8
79.64 AFY

This right when combined with all other rights shall provide no mora than .02

cfs per acra.

PRYORITY DATE: 04/24/1948

POINT OF
DIVERSICH: TO4N ROZE S22 SWiW Within AR County

Right Nos. ©63-3603 and 63-7535 are also diverted through point of diversion
described above. Right No. 31-31050 is also diverted through the point of
diveraicn desoribed above but the source is a cold water aquifer.

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE EERIODR OF USR
ARSTHETIC 01701 12/31
TRRIGATION 03701 11715
RECREATION ) c1/01 12/31
ARSTHETIC STORAGE 91701 12/31
- HEAYING 01/0% 12/31
PLACE OF USE: ZRRIGATION Within ADM County
TOIN ROZE 532 Swrn 1,00
HBATING Within ADA County
TO4N ROZE 522 LWNN
AESTHETIC Withip ADA County
T04N RO2E 322 SN
RECEEATION geme an IRRIGATTON
3 ACRES TOTAL

QUANTITX
0.120 CPS

0.120 CP8
3.00 AXY
¢.120 CF3
3.00 AFY

0.120 CFS
79.64 AFY

The xights liasted below are limited to the irrigation of a cosbined total of 171
acres in a single irrigation season. Combined Right Nos.: 63-12, 63-13

63-15, 53-308, 631-3603, 63-7595, 63-27649, 63-27671. 63-31053,
63-31054, 6€3-31055, 63-31054.

OTHER FROVISIONS MECESSARY FOR DRFINITION OR ADMINISTRATION OF THIS WATER RIGET:
This partial decree is subject to such genaral provisions necessary

for

the definition of the rights or for the efficient administration of the water
righta as may be ultimataly deternined Ly the Court at a paint in time no
later than the entxy of a fins) unified decree. Section 42-1412(6), Idaho

This right is subject to regulation by the watermaster of Water Dilstrict

638,
BXPLANATORY MATERTAL: BASIS OF CLAIM ~ Beneficial Usa
Water is 125 degrees F temparature geothermal water.

Property iz also known as 5100 N. Cartwright Rd., Boise, Idaho.

Director’s Report BE3 - Part IX
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IDAMO DEPARTMEMT OF WATER RESOURCES

12/1.2/2008

RECOMMENDED WATER RIGHTS ACCUIRED UMDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATH:

POINT OF
DIVERSION:

PURPOSE" AND
FERTOD OF USB:

PLACE OF USE:

Tha rifm:s Jisted below are liwited to the irrigation of a combinad total of 171
acres
63-15, 63-308, 63-3603, 63-7595,

63-31053

-7 LLC
3833 N 36TH ST
BOISE ID 83703

GROUND WATER TRIBUTARY:

0.04C CP5
4.50 APY

The quantity of water under thig right for domestic use shall not exceed

13,000 gallons per day.

01/01/1938

TO4N RUIE S22 SWNW Within ADA County

Domestic use iz for internal use in 1 home.

IRRIGATTON Within ARA County

TO4N ROZE 822 Swrm 1.00

RXMESTIC Within ADM County

TO4N ROZE 822 SH
1 ACRES TOTAL

n A single irrigation sgas

63-31054, 63-31055, £3-61054.

PURPOSE QF USE PERIOD OF USE QUANTITY

~ DOMESTIC 01/01 12731 0.020 CPS

IRRYGATION 03701 11715 0.020 Cr8
4.50 AFY

t Nom.: 63~12, §3-13,

on. Combined Righ
63-27649, 63-27671, 63-31053,

OTHER PROVISIONS NBCESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

The quantity of water decreed for thim water right for domestic use is
not a determination of historical beaeficial use.

This partial decree iz subject to such
the definition of the rights or

genexal provisions nece for
for the efficient administration of the water

rights as be ultiutelﬁda{emﬂ.gld bgeghe Court at & point in time no
nal on

later than the entxy of =
Code

reda.

BXDPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
Property is also known as 5100 N Cartwright Rd., Boise, Idabo.

Right No. 63-31050 is alao diverted through point
above. Right Nos. 63-3603, §3-7595 and 63-31052 are also diverted through

. the point of Alversion described above but the source for these rights is a
geothermal acquifer.

Dikector's Report B63 - Paxt IT

Saection 42-1412{6}, Idsho

of diversion dexcribad

Page 14268

L) A',



 S—

(SRR

(1

®

12/12/2005

IDAHO DEPARTHENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT MUMBER:

NAME AND ADDRESS:

BOURCE :
QUANTITY:

PRIORITY DATE:

- POINT OF
DIVERSION:

PURPOSE AND
PERIOD COF USE:

PLACEK OF USE:

CTHER FROVISIONS

Director’s Report B3 — Part IX

6331054

~7 LLC
3823 R 367H 5%
BOISE ID 83703

GROUND WATER

0.055 CFs
9.00 AFY

The righte listed baelow are limited to a total combined diversion rate of 0.12
cfs. Combined Right Nos.: 63-27649, 63-27671, 653-31054, £3-31055.

TRIBUTARY:

The quantity of watex under this right for atockwater use shall not exceed
13,000 gallons per d=zy.

11/01/1.940

T0MN ROZE 522 NENW Within ADA County

FURPOSE_OF USE PERIODR OF USE OUANTITY

IRRTGATION 03701 11/25 - 0.055 crg
9.00 AFY

PIRE PROTECTION 01/01 212/231 0.055 CPS

AESTHETIC 01/01 12/31 0.055 ¢FS

RECREATION 01701 12/31 £.055 CFS

STOCXWATER 01/01 12/31 0,055 C¥FS

IRRIGATTON Within ADA Countv

TON ROZE 832 SHwW 2.00

STOCKMATER wWithin ADA County

TOAN RO2E S22 NESW TO4N ROZE 522 SEXM

RECREATION Within ADA County

TO4N RO2B S22 NENH TOAN ROZE S22 SEW

EIRE PROTECTZION ¥ithin ADM Coupty

TO4N RO2E 522 NEHH TOAN RO2E S22 Semt

AESTHETIC Withip ADM Coynty

04N ROZR 524 KW TO4N RO2P 522 SENW

2 ACRES TOTAL

The rights listed balow are limited to the irrigation of a combined total of 17
acreas in a single irrigation geason. Combined Right Nos.: 63-27649,
63-27671, 63-31054, 63+31055.

Tha rights listed balow are limited to the irrigation of a coghined total of 171
acxes in a single gation season. Coxbined Right Nos.: 63-12, 63-13,

63-15, 63-308, 63-3603, 63-7595, €3-27649, 63-17671, 63-31053,

63-31054, 63-31055, £3-31054.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial deczes 1s subject to such general provisions neceesary for

the definition of the rights ox for the effioient administration of the water
rights as may be ultimately determined the Court at a peoint in time no
J.:gar than the entry of a final unified decree. Section 42-1412(6}, Idaho
Coda,

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

Paga 1427




A

| S

- 4

O

O

EXPLANATORY MATERIAL: BASTS OF CLAIM - EBaneficiel Use
Water is 97 P teaperature geothermal watar.

Right Nos. 63-3603, 63-27671 are algo diverted through point of diversion
degcribed abovae. .

Stockwater uge 1z for 300 head mixed stock: llamas, horses, range cattle,

‘Director's Report B§3 -~ Paxrt IX . ' .0 Paga 1428
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IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE Law

RIGHT NUMBER: 63-31055

NAME AND ADDRESS: T-7 LIC
3823 N 36TH ST
BOISE ID 83703

SOURCH: STEWART CREBK TRIBOTARY: BOYSE RIVER
QUANTITY: G.040 CF3
1.00 AFY

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons par day.

The rights listed below are limited to a total combined 'd.i.ve.rsion rate of 0.12
cfs. Combined Right Nos.: 63-27649, 63-27671, 63-31054, 63-11055.

PRIOCRITY DATE: 01/01/1938

POINT OF
DIVERSION: T04N ROZE S22 WWNE Within ADA County
WOAN ROZE 532 NENW Within ADA County
TO4N RO2E S22 MW Within ADA County
PURPOSE AND
PERIOD OF USE:
FURPOSE OF UJE PERIOD QF USH SAIANTITY
ETOCKWATER STORAGE 01/01 12/31 1.00 AFY
AESTHETIC STORAGE 01701 12/31 1,00 aFy
IRRIGATTON 03701 11/15S 0.040 CFS
.. IRRIGATION STORAGE Q1701 1273 1.00 AFY
PLACE OF USE: IBRIGATTON Within ADA County
TO4N ROZE 522 - NWSH 5.00
STOCKMATER _STORAGE Within ADA County
TO4N RO2E 522 KW - T04N RO2E 522 AW
TO4N RO2E 822 SENW
AESTHETIC STORAGE Within ADA County
TOAN RO2E 822 NENW TO4N RO2E 522 W
TO4N ROZER 522 SENW

5 ACRES TOTAL

The rights listed below are limited to the irr:lia.td.ou of a combined totsl of 17
acres in a single irrigation season. Combined Right Nos.: 6327649,
63-27671, €3-31054, §3-3105S,

The rights listed balow are limited to the irrigation of a combined total of 171
acres in e single irrigation seasom. Combined Right Nos.: 63-13, 63~13,

63-15, 63-308, 63-3603, §3-7595, 63-27645, £3-27671, 63-31053,

63-31054, £3-31055, 63-31054,

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT|

This partial decree is subject to such general, provisions neceasary for

the dafinition of the rights or for the efficient administration of the water
rights as may be ultimakely determined by the Court at a point in time no
é:dt:r than the entry of a final unified deores. Section 43-1412(6), Idaho

The quantity of water decreed for this water right for stockwater use is
not a determination of historical benaficial uge.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Benefiolal Usa
Stockwater use ip for 25 1llamas.

Director’s Report 363 - Part II Page 1429



IDANO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

12/12/2005

RIGHT NUMBER:

63-311056

HAME AMD ADDRESS: T-7 LLC

3823 N 16TH ST
BOISE ID 83703

SOURCE: GROUND WATER TRIBUTARY :
QUANTITY: 0.040 CFS
3.00 AFY

The quantity of water under this right for domestic and atackwater uses

shall not ‘exceed 13,000 gallons per day.

Thip right when combined with all other rights shall provide no more than .02.

cofs per acre,

ERTORITY DATE: 01/01/1938
POINT OF
DIVERSION: 04N ROZE S22 SMMM Within ADA County

PURPOSE AND
PERIOD OF USE:
PORPOJE OF USE EERIOD OF UDE QUANTTTY
IRRIGATION : 03/01 11/1% 0.040 CFS
9.00 AFrY
STOCKWATER 01701 12/11 0.040 cFg
DOMESYIC 01/01 12/31 0.020 cr8
Domestic ugse is for intermal use in 1 home.
PLACE OF USE: IRRIGATION Mithin ADA County
TO4N ROZE S22 | SHNW 2,00
STOCKWATER Within ADA Countw
TO4N RO2E S22 S
DOMESTIC Within ADA Coupty
"1‘0411 ROZE 522 SukwW
2 ACRES TOTAL

» '-.q"

e

OTAER PROVISIONS NECESSARY FOR DEFINTPION OF ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domestic use and
stockwater unae iz not a detemmination of hiatorical beneficial use.

Thia partial decree iz subject to such geperal provisions necessary for
the definition of the rights or for the efficlent administration of the water
rights as may be uiltimately determined by the Court at a point in time no .
later than the entry of a final unified decree. BSaction 42-1412(6}, Idaho

]

EXPLAMATORY MATERIAL: BASIS OF CLAIN - Beneficial Use
Property ia also known as 5120 Cartwright R2d., Boiga, Idshe.

Stockwater use is for 300 range cattle.

Director’s Report BG3 - Part IT Paga 1430
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13/12/2005
: IDAHQ DEPARTMENT OF WATER RESOURCES :
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT MIMBER: 63~31057
NAME AND ADDRESS: T-7 LLC
3823 N I6TH 5T .
BOISE ID 83703
7
SOURCE: GROUND WATER TRIBUTARY:
QUANTITY : 0.0320 ¢Fs
PRIORITY DATE: 05/20/19%4
POINT OF
DIVERSION: TO4N ROZE 5§22 SWW wWithin ADA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF DIE - BERIOD OF USE SKANTETY
DOMESTIC 01701 12731 0.020 CFS
Demestic use is f£or heating 1 home.
H [
PLACE OF USE: DOMESTYC Within ADA County
: TO4N RUZE S22 SHY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTISTEATION OF THIS- WATER RIGHT:

This partial decrea is subjact to such general provisions necessary £or
the definition of the rights or for t}xa efficient administration of t;ha watar
r.i.ghtl ag may be ultimately detexmined by the Court at a point in
c::ier than the entry of a final-un{fied decres, Section 42-1412(6), Idnho
a.

EXPLANATORY MATERIAL: BASIS OF CLAYM ~ BReneficial Use

Property is also known as 5120 N Cartwright RA., Boise, Idaho.

Right No. 63-30007 is also diverted through poi:ut of diversion described

Direator's Repoxt B63 - Part I ' Page 1431
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. (208)345-9611

M. & M COURT REPORTING

Page 3
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 1 INDEX
OF THE STATE OF IDAHO, IN AND FOR THE TWIN FALLS COUNTY 2 TESTIMONY OF EDWARD SQUIRES PAGE
3 Examination by Ms. Hofstetter 7
In Re SRBA ) Subcase Nos. 63-12, 63-13, 63-14, a4
Case 39576 ) 63-15, 63-16, 63-308, 63-2103A, 5
) 63-2103B, 63-3603, 63-4037, 6 EXHIBITS
) 63-5067, 63-5195, 63-7595, 63-9758, 7 DESCRIPTION PAGE
) 63-21875, 63-27649, 63-276761, 8 A - Copy of Notice of Deposition Duces 7
} 63-30006, 63-30007, 63-31050, 9 Tecum
) 63-31051, 63-31052, 63-31053, i0 B - Copy of Mr. Squires Curriculum Vitae 8§
) 63-31034, 63-31055, 63-31056, 11 C - Copy of Order Denying Petitions for 27
) 63-31057, 63-31058, 63-31059, 12 Rehearing and Amended Final Memorandum
) 63-31060, 63-31062, 63-32895 13 Decision and Order
' 14 D - Copy of Settlement Agreement 28
15 E - Copy of Excerpts of The Terteling 29
16  Company, Inc.'s Answers to Edwards
DEPOSITION OF EDWARD SQUIRES 17 Family, LLC'S First Set of
Juze 15, 2010 18  Interrogatories and Requests for
19 Production :
20 F - Copy of Excerpts of T-7, LLC's 29
REPORTED BY: 21 Answers to Edwards Family, LLC's First
L 22 Set of Interrogatories and Requests for
COLLEEN P. KLINE, CSR No, 345 23 Production
‘ 24
Notary Public 25
Page 2 Page 4
1 THE DEPOSITION OF EDWARD SQUIRES wag 1 EDWARD SQUIRES,
2 taken on behalf of the Edwards Farnily, LLC, at 2 first duly swomn to tell the truth relating to
3 the offices of M & M Court Reporting Service, 3 said cause, testified as follows:
4 located 421 West Franklin Street, Boise, Idaho, 4 MS. HOFSTETTER: Before we went on the
5 commenecing at 9:35 a.m., on-June 15, 2010, before 5 record, Mr. Honsinger explained that there were
6 Colleen P. Kline, Certified Shorthand Reporter 6 certain things that he would like to put on the
7 and Notary Public within and for the State of . 7 record. SoI'll give him that opportunity.
8 Idalo; in the above-entitled matter. 8 "MR. HONSINGER: Okay. Ms, Hofstetter,
9 APPEARANCES: 9 this witness, Mr. Squires, has not yet-been
10 For the Edwards Family, LLC: 10 proffered as any expert witness. If you read our
11 Hofstetter Law Office, LLC 11 discovery responses yesterday, which I know you
12 BY MS. DANA L. HOFSTE'ITER 12 may not have had a chance to do, you will notice
13 608 West Franklin Street : 13 that he is a rebuttal expert witness.
14 Boise, Idaho 83702 - 14 We do not yet know what your experts,
15 For the Terteling Company, Incorporated: 15 if you even have an experts, opinions will be.

16 .Ringert Law 16 So to that extent Mr. Squires won't be testifying
17 BY MR. CHARLES L. HONS]NGER 17 about any opinions he may or may not hold until
18 455:8: 3rd ' 18 we know what your experts' opinions may be.

19 P.0:Box 2773 19 We did provide you with a copy of his

20 .~ -‘Boise, Idaho 83701-2773 . 20 curriculum vitae,‘and we would certainly invite
21 ALSO PRESENT: Mr. Joe Terteling 21 you to question him in those matters, and in the
22 SR - 22 interest of saving time later. And Mr. Squires
23 {23 also did some initial claim work for the

24 124 Tertelings, and you may also questlon h1m

25 125 regarding those matters,

{208)345-8800 {fax)
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But as far as the opinions he holds, he
doesn't know what opinions he may hold. We don't
anticipate calling him, unless you proffer an
expert witness. So I don't see that Mr. Squires'
testimony will give much to us today.

- MS.HOFSTETTER: And]did havea
chance to scan the discovery that you served on
me yesterday. And I did notice that, you know,

it appeared to me that Mr. Squires had not yet

been asked to render any opinions in this case.
So I did take note of that.

And so I do think that accordingly, our
examination today will be fairly limited, and
maybe focus on his background and experience.
And then we may need to continue the deposition
in the event that he is called upon to offer
opinions in the case that he will be testifying
about in the future.

MR. HONSINGER: You may attempt to
continue the deposition. Iwill not agree, and
we may have to take that up with the court.

MS. HOFSTETTER: Okay. We can
certainly do that.

MR. HONSINGER: Okay. That's fine.

Page 6
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Rule 26(b)(4) applies to the deposition of an
expert witness.

MR. HONSINGER: Yes. As does
26(®)(4)(b). -
MS. HOFSTETTER: As far as 26(b)(4)(b) -
isa-=- :
MR. HONSINGER: A witness not
anticipating to be called at trial. And we do
not yet know if this witness will be.

MS. HOFSTETTER: Yes, exactly. And so
I think we recognize that. And what I hear you
saying, and correct me if I'm wrong, is that at
this point in time, Mr. Squires has not been
asked by Terteling Company or T-7, LLC to render
any opinions -- is not expected to testify on
behalf of the T-7 or TTCI, The Terteling Company,
Incorporated, at trial.

MR. HONSINGER: That's correct.

MS. HOFSTETTER: Okay. So let's
proceed accordingly. And.I have a few exhibits.

~ (Exhibit A'marked.)
"EXAMINATION

.QUESTIONS BY MS. HOFSTETTER: -

Q. Good mormng,Mr Squires.
A. Good morning.
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Q. I'm handing you what's been marked as
Exhibit A, and ask if you've seen this documient
before? Have you seen this document before?

A. Just a moment, please. Yes, I have.

Q. Okay. First of all, I probably should
have you state your name and address for the
record. And your business address will be fine.

A. Okay. My name is Edward Squires. My
business address of Hydro Logic, Inc., and that's
three words. It is 1002 West Franklin Street,
Boise, Idaho 83702.

Q. Okay.

A. Just down the street as it turns out.

Q. Yes, a good street.

A. Asyours.

Q. Yes, it is.

Okay. So you said you had seen the
Exhibit A before. Is this the Deposition Notice
pursuant to you appearing here today?

A. Yes.

Q. And have you brought any documents with
you? Beginning on page 2 of Exhibit A, there is
a production request. Have you brought any
documents with you today in connection with that

25 production request?
Page 8

A. No, I haven't.

Q. Okay. Could you state what profession
you are in?

A. Tam a geologist, a Registered
Professional Geologist in the State of Idaho.

And my main area of expertise and practice is in
the practice of hydrogeology. '

Q. And could you explain what hydrogeology
is?

A. Ttis the study, evaluation, and
interpretation of ground water.

Q. And would that include geothermal
ground water?

A. All ground water.

(Exhibit B marked.)

Q. (BY MS. HOFSTETTER) Okay. -And.in the
discovery I was served with yesterday, I did '
obtain copies of your curriculum vitae. So if
you can just confirm that Exhibit B is a :
complete, and accurate, up-to-date description of -
your educational background and professional
experience. And, perhaps, you know, we don't
need to go into a detalled discussion about that.

A Yes, itis.

Q. Okay. Andit's up to date?

(208)345-8800 (fax)*”z
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Page 9 Page 11

1 A. Yes. 1 It involved drilling a number of test drillings,

2 Q. Okay. Have you testified as an expert 2 reporting upon a number of exploratory test

3 at any frials within the last four years? 3 wells, conducting several aquifer tests.

4 A. And I assume that the administrative 4 We did geochemistry studies, geologic

5 hearings are trials, or, no? 5 mapping. And we constructed a numerical ground

6 Q. Yes, let's consider administrative as 6 water model for the north Ada County area in that

7 well as court -- 7 study. And I was the lead investigator in that

8 A, Yes. . 8 project.

9 Q. --hearings, and trials? 9 Q. Okay. And I believe you mentioned that
10 A. Yes, I have. 10 you were the one who testified at the hearing as
11 Q. Okay. Could you identify the cases 11 to those matters?

12 that you did so? 12 A. I 'was one of the experts, yes.

13 A. Twill try to remember. The most 13 Q. One of the experts.on behalf of M 3?

14 recent one was the M 3 Eagle matter before the 14 A. Yes.

15 Department of Water Resources. 15 Q. Okay. And this proceeding was in the
16 Q. And would that be the Idaho Department 16 context of an application for a new water right?
17 of Water Resources? 17 A. Yes, it was.

18 A. Yes. 18 Q. Okay. Could you briefly describe the
19 Q. Any others within the last four years? 19 Ringle matter, and what function you served in
20 A. You know, I'm certain that there is. 20 that proceeding?

21 [t will take me a minute to remember them, 2 A. The Ringle matter was another ground
22 probably, if you want me to. 22 water application in Round Valley, Idaho.

23 Q. Okay. Yes, 23 Q. And where is that? Roughly, where is
24 A. Ibelieve the Ringle matter in Round 24 that? What county is that located?
.25 Valley was within the last four years. I mn't 25 A Thatis in Payefte County, I believe
Page 10 Page 12

1 recall exactly the dates, but another 1 And it was a contested water right application

2 administrative water right hearing before the | 2 that also involved hydrogeologic

3 Department. I have also -- oh, and it means 3 characterization, and expert testimony on the

4 testifying, not just being in an administrative 4 availability of ground water.

5 hearing —- 5 I also remember now that I was also an

6 Q. Right. - 6 expert witness, and I believe again, this was in

7 A. --providing the expert. 7 the last four years, maybe it hasn't been, but

8 Q. Right. Actually, testifying, or also 8 also in the Tamarack Resort matter.

9 providing a written affidavit of your testimony; 9 Q. Okay.

10 ‘so either testifying in person, or providing a 10 A. I'have also been -- I was also involved
11 written affidavit? _ 11 in a T¢ton -- recently in a Teton valley water
12 A You know Ican't. I'm just drawing a 12 right contested application; Ruskin Vest versus
13 blank, o 13 Boyd Smith, a surface water ground water
14 Q.. Okay. So let's discuss briefly of who 14 application in the Teton valley this last winter.
15 you were répresenting in the M 3 Eagle 15 Q. Okay. Well, let me know when they come
16 proceeding, and-who you were working on behalf |16 -to mind. I'll write them, and we'll get to them.
17 of, and the nature of your involvement i in that 17 Butlet's just finish up on the Round
18 proceeding. 18 Valley real quickly. Was that another
19 A, I'was working on behalf of M3 Eagle 19 subdivision development project, or was it some
120 LLC an Eagle limited liability company. A 20 other kind of project? .
- 21 developer of a 6,000 unit planned community 121 A. No, it was in a ground water
22 development in the foothills north of Eagle. And - |22 development project for irrigation.
.23 my company did the hydrogeologic evaluations for ;23 Q. Okay. And again, did you testify at
24 that project, and-it included the 24 the hearing in that matter? :
25 characterization of ground water availability. - 25 A.:1 attended, I think, it was a

(208)345-8800 (fax)
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Page 13 Page 15
1 pre-hearing conference. And I can't remember now | 1 of the applications that I'm involved with.
2 if it went all the way to hearing. Iknow I 2 Q. Okay.
3 testified at a -- well, it must have been 3 A. 1 also recognize now that I -- it just
4 since -- you know, I can't remember if it was a 4 slipped my mind, again. But another application
5 hearing or a pre-hearing conference. 5 that I'm currently involved with.
6 Q. Okay. But you were involved either 6 Q. Okay. Was the Tamarack project, was
7 way? 7 that a ground water project?
8 A. I'was involved, and I was asked my 8 A. Ground water and surface water project.
9 opinion, and I did give my opinions. 9 Q. Okay.
10 Q. Okay. And who were you representing in | 10 A. 1 was also involved in the contested
11 that proceeding? 11 hearing in the Ola, Idaho area just a couple of
12 A. Mr. Dave Ringle. 12 years ago, and I represented Jack Mooers,
13 Q. And was he the applicant? 13 M-0-0-e-1-s, at the Eagle Peak Ranch in a
14 A. Yes, he was. 14 protested hearing, and he was the applicant. And
15 Q. Okay. 15 that had at least two pre-hearing conferences.
16 A. Thave also just recalled that I'm 16 And I don't think it went all the way to hearing.
17 currently an expert witness in a contested water 17 But I did provide expert opinion, and also
18 rights matter south of Boise. And it is the 18 monitoring, and interpretation of ground and
19 Tyson Fine Foods application. And I am the 19 surface water.
20 expert witness for the State of Idaho, the Idaho 120 Q. Okay. So could you just briefly in a
- 21 Department of Corrections. And that is an 21 couple of sentences maybe explain the nature of
22 ongoing matter that has.had, I think, three 22 the Teton Valley application, and who you
23 pre-hearing conferences now. And there hasnot |23 represented, and what you did?
24 been a hearing. ' 24 A. Yeah, I represented the Sundowner
25 I'm also_an expert witness at the 25 Ranch, LLC owned by Ruskin A Vest, V-g-s-t_He
Page 14 Page 16 :
1 current time for Pacific West Land in the east -1 was a protestant against the Teton Ranch, which
2 Boise area, in the matter of the Intermountain 2 was applying for surface water from South Leigh
3 water and sewer application. And I'm also an 3 Creek. That's spelled, L-e-i-g-h. And it was
4 expert witness for Micron Technology at the 4 also a ground water storage and withdrawal
5 current time for Patriot -- what is it - I 5 application.
6 can't -- I can't think of the exact name of the 6 Q. And was this another administrative
7 applicant. But I am an expert for the 7 proceeding before the Idaho Department of Water
8 protestant, which is Micron Technology. 8 Resources?
9 Q. So let's briefly discuss the Tamarack 9 A Itwas. :
10 Resort work. Were you representing Tamarack? 10 Q. And did you provide either wntten or
11 A. Yes, ] was. 111 oral testimony in the case?
12 Q. And what was the nature of the 12 A. Iprovided -- I did not appear at the
13 proceeding that you were involved in? 13 pre-conference hearing, and it did not go to :
14 - A Itwas alarge reasonably ant1c1pated 14 hearing. There were, I think, three
15 future needs water right application for 15 pre-conference hearings, and I provided -- 1
16 municipal use for a large commumty, the Tamarack | 16 evaluated the ground water model, and the
17 Resort. And it involved, dgain, characterizing 17 application for the protestant, and
18 the subsurface geology, and showing the 18 provided -- and provided my interpretation, and
19 sustainability and availability of ground water 19 my expert opinion of the effects of the proposed
20 for that use. 20 diversions, and worked closely with the attorneys:
- 21 Q. Okay So did you testlfy at the 21 on settlement conditions, which ultimately
- 22 hearing in the matter? 22 prevailed.
23 A.. Yes, at the pre-hearing conferences and 23 Q. Okay. Now, could you briefly explain.
24 at the hearing. And I was also involved with the |24 your role and the nature of the Tyson Fine Foods
25 1256 matter?

(208) 345—8800 (fax)
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A. Yes, I have been retained by the Idaho
Department of Corrections to evaluate an

the Idaho State Correctional Facility south of
Boise. And I evaluated the available monitoring
data, aquifer test data, and for the potential
effects of that diversion on my client's water
rights.

Q. Okay.

A. T also recall now, and again, I'm not
sure this was within the last four years. It was
12 probably close. But I was also an expert for a
13 number of cities. For the City of Caldwell, and
14 the City of Meridian in the IMAP application by

W0~ U b Wh

— d
- O

15" United Water Idaho. And I worked on that. There

16 were at least two, maybe three pre-hearing
17 conferences. And I represented the cities, who
18 were the protestants, in United Water Idaho's

19 Municipal Application Package for:a future needs

20 water right.

21 Q. Okay. Well, you know, just so for the
22 interest of time --

23 A, Yes.

24 Q. -- we probably should limit today to

application for ground water withdrawals close to

R
o
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that has not gone to hearing yet either?

A. That is correct.

Q. So you may testify to that, but you
haven't yet testified?

A. That is correct.

Q. And with regard to the Jack Mooers
Eagle Peak Ranch matter, have you testified at
that yet, or you may testify, or is that
concluded at this point?

A. Asmy memory serves me, I don't think
we went to a formal hearing. I know: that I did
offer comments, and provide an overview of my
findings. And I think it was a pre-hearing.

Q. Okay. And if you think of any others,
let me know as we go along. I mean, ] know you
are involved in a lot of things, and it's hard to
keep track of them all.

And with regard to a deposition.

‘Within the last four years, have you participated

in any other depositions besides today's?
A. Ican't recall right now.
Q. Okay. So it's possible. Have you
participated in depositions before?
A. Yes, I have.

Q._And was that in vour_expa;t_capaclt}L—

25_thisquestion, to just what you've actually

Page 18

1 testified in, and not necessarily the pre-hearing
2 conference.

3 A. Okay,

4 Q. Because that's normally not an official
5 hearing. It's more of a settlement-type meeting.
6 So if you could try to focus on the ones that I

7 recognize that you have vast experience in this
8 area. I just want to focus on the ones in the

9 last four years that you actually provided

10 written or oral testimony to.

11 A. Tunderstand.

12 Q. Okay. So the next one that you

i3 mentioned, the next one was Pacific West Land
14 Intermountain. Did you provide testimony clther

15 written or oral in that case?

16 A. No. In fact, the hearing has. not been
17 set yet. )

18 Q. Okay. So is it your understanding,
19 you've been hired to provide testimony --
20 A. Yes.

21 Q. --in the case?

22 A. Yes; I have.

.23 Q. And you've mentioned that Mlcron -- you
24 represent Micron, or work for Micron in

25 connection with a protest. And it sounds like

W o~ ;R W
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A. Yes.

Q. And could you approximate about how
many times you've participated, you've been the
witness in an expert deposition?

A. Twould say, a half a dozen.

Q. Okay. Thank you. And I presume that
would always be in some sort of a water-related.
matter?

A. Yes.

Q. Okay. If we could turn back to Exhibit
B, your curriculum vitae. And I would just like
to confirm for the record, so that we don't need

to, you know, discuss further your educational
background, or your professional experience.

Is this Exhibit B a good reflection of

your education background and your professional
experience?

A. Yes.

Q. And in the registration section on page
1, does that include your professional
reglstra‘r:lons‘7

A. Yes, I have Certificate 968. I'm also
a Registered Professional Geologlst in the:state
of Arizona.

Q. Okay. The Arizona: reglstratlon is not: :
(208)345-8800 (fax)
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Page 21 Page 23
1 on this? 1 describe in a few sentences, the nature of that
2 A. Thatis correct. I just received that, 2 work, and who you were performing that work for?
3 and I actually don't know the number, but... 3 A. Sure. Afthe time, I was a student at
4 Q. Okay. Any other certifications, 4 Boise State University. And one of my professor
5 registrations that are not on this list here? 5 mentors was conducting research on the Boise area
6 A. No. 6 geothermal system, and that's Dr. Charles Waag,
7 Q. Okay. And I believe at the end, I 7 W-a-a-g, and Dr. Spencer H. Wood of Boise State
8 saw -- and turning to page 5, approximately, 8 University. And I was employed by them to
9 there is a list of your employments. Isthisa 9 monitor water levels in the geothermal system, to
10 complete list of your employment history, your 10 enter the data, and plot the water level data.
11 professional employment history? : 11 And I was involved in this abstract with a number
12 A. Yes. 12 of other faculty and students.
13 Q. Okay. And then the publ1cat10ns that 13 Q. And the Boise geothermal system, would
14 begins right bélow that, and continues on for 14 that include the Stewart Gulch Geothermal
15 about two pages. Is this an all inclusive list 15 Aquifer?
16 of all your professional publications? 16 A. In that publication, it does not.
17 A. No, it's just a representative list. 17 Q. If we could, I would like toturn to
18 And it's not just publications, but-also reports. 18 page 2 of Exhibit B in the category of
19 Because I think of publications as things that 19 "Geothermal." '
20 were actually peer reviewed. And so, obviously, |20 A. Ub-huh.
" 21 in my career | would bore you to death with a 21 Q. Item No. 2, do you see that water level
22 Jist of professional reports. But it's intended 22 monitoring of the Terteling Ranch and Floral
23 of an indication of the type of work that I 23 Nursery geothermal wells 1993 to the present.
24 engage in. . 24 Could you briefly describe the nature of that
25 Q._Qkay 25 work?
Page 22 Page 24
1 A. I'would also mention, that the reason 1 A. Yes, I've been employed by the
2 that my Arizona licensure is not on here, is that 2 Terteling Company, Incorporated to monitor
3 Ireceived the formal number on the 22nd of this - | 3 geothermal water levels in their 36 Street
4 month. So it's that recent. 4 property, and also geothermal wells on their
5 Q. Okay. Well, congratulations. 5 ranch in Stewart Gulch, since 1993. And those
6 ‘A. Thank you. 6 water levels are reported quarterly to the
7 Q So do you also do some work in Arizona? 7 Department of Water Resources. .
8 . Ido. 8 Q. Okay. And so have you been doing this
9 MR HONSINGER You mean the 22nd of | 8 work continuously from 1993 to the present?
10 last month? 10 A. Yes.
o B THE WITNESS: Thc 22nd of this month. 11 Q. And could you name some of the names,
12 T've been approved. But the official -- my 12 just to give us the reference point, either the
13 official number comes out the 22nd of this month. {13 water right numbers, or the names for the -
14 Q. (BY MS. HOFSTETTER). Okay. So you arg 14 geothermal wells on the Terteling Ranch that you
15 not really legal in Arizona untll the 22nd of - 115 monitor?

16 this month? : 16 A: On the Terteling Ranch, we momtor the
17 A. T guess that's correct I've been _ 17 Terteling pool. We monitor the Terteling wind
18 approved by the board, but I don't get my stamp 18 soak well. We monitor the motorcyele hot well.
19 until the 22nd. 19 And you are interested in only geothermal,

20 Q. Okay. IfIcould, I Would hke to tum 20 correct?
_ 21 your attention to the last page of the Exhibit B. 21 Q. Correct.
22 And I note-near the bottom of the list of your 22 A. We also monitor the Terteling springs

23 reports and publications, analysis of historical 23 well. And I believe that is -- those are the low
24 and current water level production data from the |24 geothermal wells on the Terteling Ranch. .

- 25 Boise geothermal system. Could you briefly 125 Q. And by Terteling Ranch, does Terteling

(208)345-8800 (fax) -
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Page 25 Page 27
T Ranch include both the property owned by the 1 their purchase?
2 Terteling Company, Incorporated, and T-77 2 A. 1 did a fair number of measurements,
3 A. Yes. 3 and monitoring, and aquifer test measurements in
4 Q. Can you identify the wells on the 4 the Floral wells, still in the employ of the
5 Floral Nursery property that you monitor? 5 Terteling Company, when it was owned by Dan See
6 A. Yes, we monitor the Silkey well, also 6 and the Floral Company, before the purchase.
7 known as the shed well. We monitor the Tiegs 7 Q. So were you involved in any capacity in
8 well, T-i~e-g-s, also known as the triangle well, 8 the water call proceedings during the beginning
8 and we monitor the office well. 9 of the late '80s and continuing to the 1990s?
10 Q. Okay. And Item No. 3 on page 2 of 10 A. T'was.
11 Exhibit B, BWSWD, stands for Boise Warm Springs 11 Q. And who were you working for in that
12 Water District; is that correct? 12 proceeding?
13 A. Yes, 13 A. Irepresented the Terteling Company,
14 Q. And what is UWID stand for? 14 Incorporated.
15 A. United Water Idaho. 15 Q. But that would have been before they
16 Q. Okay. And Item No. 3, it looks like 16 purchased the Floral property; is that correct?
17 that work is performed for a number of different 17 A. That's correct.
18 clients; is that correct? {18 (Exhibit C marked.)
.19 A. Yes. 19 Q. (BY MS. HOFSTETTER) I'm going to hand
20 Q. Now, item No. 6 on the next page, 20 you Exhibit C. And just ask if you 've seen this
21 under, geothermal evaluation historical weir flow |21 document before?
22 data and geothermal water use of the Floral 22 A. Yes, IThave.
23 Nursery 1921 to 2002, and I'm assummg that you |23 Q. Do you remember when you ﬁrst saw this
24 weren't there in 1921. But did you review - |24 document?
25 historic records? _ 25 A. Well I was involved on behalf of the
- Page 26 Page 28
1 A. From between those dates, yes. 1 Terteling Company when this matter came before
2 Q. And was that in connection with a | 2 the Department of Water Resources. -
3 proceeding or -- 3 Q. And so on page 5 of Exhibit C, where
4 A, Tt was in connection with a low _ 4 you see a list of the water right owners
5 temperature geothermal transfer proceeding. And | 5 involved. Would you have been involved on behalf
‘6 I represented the Teltehng Company, - 6 in connection with the Terteling Company on the
7 Incorporated. 7 two water rights listed under as owned by J. A.
8 ‘Q. And do you remember the transfer number' 8 Terteling?
9 on that proceeding? 9 A. Yes.
10 A. Idon't. 10 (Exhibit D marked.)
1 Q. Andwould that transfer proceeding also 1 Q. (BY MS. HOFSTETTER) Okay. I'm going
12 be the same transfer proceeding that's referenced |12 to hand you what's been marked as Exhibit D. And
13 in'item No. 9 below that? 13 - ask you, have you seen this document before?
4 A. Yes. 14 A. Thave.
15 Q. And item No. 11, was the Terteling - 15 Q. And do you recall when you ﬁrst saw
16 Company your client for item No. 11 below that? |16 this document?
17 A. Yes. 117 A. Ibelieve it was during the
18 Q. Going back to item No. 2 on the , - 118 administrative hearing proceedings and settlement
19 preceding page. When did you begin monitoring. |19 discussions between Edwards Greenhouses, and the
20 the Floral Nursery geothermal wells. Because I 20 Terteling Company, Incomporated; related.to the
21 believe in 1993, the Terteling Company did not 21 transfer that we spoke about earlier.
22 own that property. So would you have started 22 Q. Okay. And were you advising the
23 monitoring the Floral Nursery wells after 1993 123 Terteling Company in that proceeding? .
.24 ‘when the Terteling Company purchased the 24 A. Yes. And by the way, it was transfer
25 property, or were you already monitoring priorito : 125 No. 68558.
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Q. Okay. And you see that on?

A. Isee that on here.

MS. HOFSTETTER: I think we can go off
the record for a minute.

(A recess was had.)

(Exhibits E and F marked.)

MS. HOFSTETTER: We'll go back on the
récord. -
Q. (BY MS. HOFSTETTER). First of all, I'll
ask Mr. Squires. During the break, did any other
proceedings come to mind in which you've
testified in the last four years, that you didn't
mention earlier?

A. Yes.

Q. Okay.

A. Ican think of two additional ones.

Q. Okay. Could you explain:what those
were about?

A. One wasl represented Naylor Farms, and
I'm trying to think of the county in northern
Idaho; Moscow. And right now I'm drawing a blank
on the county. But I represerited Naylor Farms in
a contested water right application against the
City of Moscow, the City of Pullman, and some

Page 31

1
2
3
4
5
6
7
8

9
10
11
12
13
14
18
16
17
18
19
20
21
22
23
24

A, Tt was.
Q. And did you offer testimony in that?
A. Yes.
Q. And that was before the Idaho
Department of Water Resources?
A. Yes.
Q. Was that a ground water application?
A. Yes.
MS. HOFSTETTER Okay. Thank you,
Mr. Squires.
Before we go off the record for today,
I've spoken with Mr. Honsinger about marking as
Exhibits E and F, excerpts from the discovery
responses that T-7, LLC, and the Terteling
Company, Inc. served yesterday. And the excerpts
relate to the expert witness issue that we
discussed earlier.
And indicate further, that Mr. Squires
is not expected to testify at the trial in this
matter, unless he is needed as a rebuttal
witness. Is that correct, Mr. Honsinger?
MR. HONSINGER: That's correct at this
time. I might also offer that the discovery
deadline has not yet.passed, but I don't

ijheﬂocaLaamingxmlps___—JE_annmpaiechmgmgiheMSMMSpmses,_
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1 And I also represented Idaho Power
2 Company in a contested water rights hearing,
3 where I testified in the Pissimeroy Valley,
4 having to do:with a fish hatchery development up
- 5 there.
6 Q. Okay. Any others that you recall at
- 7 this point?-
8 A. No.
9 Q. Okay. So the Naylor Farms was the
10 applicant in the proceedlng‘?
n A. Yes.
.12 Q. And was it a ground water -
13 A. Ground water:
14 Q. -- application?
15 A. Uh-huh.
16 Q. And do you know the approximate year -
17 which you testified?
18 A. Twould say, 2007.
19 Q. Okay. And that was before the Idaho
20 Department of Water:Resources?

o2 A. That's correct. :

c 22 Q. And the Idaho Power proceedmg, who was |
23 the applicant in that proceeding; do you: recall‘?
24 'A. Idaho Power Company.

25 .

Q. And Was it a water right appllcatlon?

N PN

23
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although we may.

MS. HOFSTETTER: Okay. And what's been
marked Exhibits E and F are true and correct
excerpts of the discovery responses you served
yesterday?

MR. HONSINGER: I'm not a witness in
this matter. I want to make that clear. But so

- my answer is not under oath, in other words.

But, yes, to the best of my knowledge, yes, -
that's correct.

MS. HOFSTETTER: Thank you.

And as indicated earlier, Edwards
Family, LLC continues this right to continue this
deposition of Mr. Squires if he is identified as
a rebuital, or otherwise expert witness to
testify at trial. -

MR. HONSINGER: And the Tertelmg
Company, Inc. and T-7, LLC reserve the right to
contest that continuance. But we can discuss
that at another time.

MS. HOFSTETTER: Thank you. We can'go
off the record. Thank you. -

(Deposition concluded at 10:38 a.m.)

. (Signature requested.)
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' NOTICE OF DEPOSITION DUCES TECUM (ED SQUIRES) - 1

Dana L. Hofstetter, ISB #3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street
Boise, Idaho 83702

_Telephone: (208) 424-7800
Facsimile: (208) 424-8774

Email: Dana@ldahoWaterLaw.com
Attorney for Edwards Family LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

In Re SRBA
' Subcase Nos. 63-12, 63-13, 63-14,

63-15, 63-16, 63-308, 63-2103A,
63-2103B, 63-3603, 63-4037, 63-5067,
63-5195, 63-7595, 63-9758, 63-21875,
63-27649, 63-27671, 63-30006, 63-30007,
63-31050, 63-31051, 63-31052, 63-31053,
63-31054, 63-31055, 63-31056, 63-31057,
63-31058, 63-31059, 63-31060, 63-31062,
63-32895

Case 39576

NOTICE OF DEPOSITION DUCES
TECUM

' Nt St Nt N e e g St Mg St uaa et

TO: THE TERTELING COMPANY , INC, AND T-7, LLC, AND THEIR COUNSEL
OF RECORD, CHARLES L. HONSINGER

PLEASE TAKE NOTICE that Edwards Family, LLC, will take testimony upon oral
examination of The Terteling Company, Inc. and T-7, LLC’s expert, Ed Squires, before a
certified court reporter from the offices of M&M Court Reporting Service, 421 West
Franklin Street, Boise, Idaho 83702 on Tuesday, June 15, 2010, at 9:30 a.m., and contiﬁuing‘

thereafter from day to day until completed, at M&M Court Reporting Service, 421 West




Franklin Street; Boise, Idaho 83702, at which time and place you are notified to appear and
take such part in the examination as you may deem proper.

The deponent, Ed Squires (hereinafter referred to as “you™), is required to pfoduce the
following documents or things ‘for inspection and/or copying at said deposition:

All documents, notes, writings, correspondence, records or reports, produced, created or
written by you, including any prior testimony or statements given by you, whether recorded
stenographically or otherwise, which reflect your opinions in these SRBA Subcases, relate in any
way to the Jam'!ary 24, 2002 Settlement Agreement between The Terteling Company, Inc. and
the Edwards Family, LL.C or relate in any way to ﬁe issues in these SRBA Subcases.

All documents, email and correspondence received and/or supplied to you in connection
with these SRBA Subcases or the January 24, 2002 Settlement Agreement between The
Terteling Company, Inc. and the Edwards Family, LLC.

Any and ali notes, highlighting, or markups you made of any documents or materials
(including elecironic versions) which you reviewed in connection with these SRBA Subcases or
the January 24, 2002 Settiement Agreement between The Terteling Company, Inc. and the
Edwards Family, LLC,

All drafts of your reports as well as your final reports in connection with these SRBA
Subcases, relating to the January 24, 2002 Seitlement Agreement bétwecn The Terteling
Company, Inc. and the Edwards Family, LLC, relating to the issues in these SRBA Subcases, or
relating to the S‘tewart' -Gulch Geothermal Aquifer and any and all correspondence, ﬂotes,
checklists, or any form of writing, electronic or otherwise, of conferences between you and The

Terteling Company, Inc. and T-7, LLC’s counsel concéming such mafters.

NOTICE OF DEPOSITION DUCES TECUM (ED SQUIRES) - 2



All facts and data underlying your expert opinion in these SRBA Subcases, including
complete copies of any articles, journals, text excerpts, or other material upon which you rely in
forming your opinions.

Any and all articles, literature, treatises journals, textbooks, practice guides, protocols, or
other materials reviewed and/or considered by you in connection with thes¢ SRBA Subcases.

A copy of your curriculum vitae, which is current to the date of your deposition.

This deposition shall be taken pursuant to the Idaho Rules of Civil Procedure.
RESPECTFULLY SUBMITTED this 14" day of May, 2010.

HOFSTETTER LAW OFFICE, L.L.C.

M%%ﬁ@%

‘Dana L. Hofstetter

NOTICE OF DEPOSITION DUCES TECUM (ED SQUIRES) -3
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CERTIFICATE OF SERVICE

T hereby certify that on the 14th day of May, 2010, I caused to be served copies of the
foregoing Notice of Taking Deposition Duces Tecum by the methods indicated below:

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
_ B1U.S. Mail [1Fed Ex O Hand £ Fax

Andrew Waldera
Moffatt Thomas
P.O. Box 829

Boise, Idaho 83701
[1U.8. Mzil' 3 Fed Ex T Hand H Fax

Charles Honsinger
Ringert Law
P.O. Box 2773
. Boise, Idsho 83701-2773
£30U.5. Mail (] Fed Ex [0 Hand # Fax

David Niznik

Diane Peck~Niznik

3911 Whitehead

Boise, Idako 83703

M U.S. Mail [3 Fed Ex EJ Hand [} Fax

DA3006.39254

NOTICE OF DEPOSITION - :
DUCES TECUM OF ED SQUIRES - 4 -
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& member of the National Groundwater Association, the Association of Ground Water Scientists and En

Edward Squires, R.P.G.

EDUCATION

MLS, Interdisciplinary Hydrogeology, 1992, Boise State University, Boise, Idaho.
Advisors: Dr. S.H. Wood (BSU) and Dr. J.L. Osiensky (U of I).

B.S. Geology, groundwater emphasis, cum laude, 1990, Boise State University, Boise, Idaho.
Advisor: Dr. C. M. White,

Thesis: Hydrogeologic Framework of the Boise Aquifer System, Ada County, Idaho.

REGISTRATION

Registered Professional Geologist, since 1999, Certificate No, 968
Professional Well Log Analyst, since 1995
Certified Water Right Examiner, Certification No. 09-125

OVERVIEW

Ed Squires is the President and Managing Hydrogeologist for Hydro Logic, Inc. of Boise, Idaho. Before starting
his own consulting firm in 1999, he served for 6 years as Manager of the Geosciences Department and Company
Hydrogeologist for United Water Idaho, Inc. In that capacity, Mr. Squires has consulted on a variety of water
resource projects to the United Water Resources group of companies around the United States. He has been part
of the adjunct graduate faculty at Boise State University’s Department of Geosciences since 1995, regularly
teaching a curriculum course in Field Hydrogeology and serving as a guest lecturer for other water-related
coursework, Prior to his tenure at United Water Idaho, Mr. Squires worked as a hydrogeologist for S.H. Wood
and Associates and has over twenty years of hands-on groundwater and geophysical experience.

Mr. Squires’ professional career and current practice emphasizes all aspects of responsible groundwater
development, water rights, and resource protection. He has conducted extensive research and published several
reports on the groundwater and subsurface hydrogeology of the Boise River Valley since publication of his.
Masters Thesis, entitled “Hydrogeologic Framework of the Boise Aquifer System, Ada County, Idaho”., Mr.
Squires served three years on the Technical Advisory Committee of the Treasure Valley Hydrologic Project and
has been a member of the Southeast Boise Groundwater Management Area Committee, formed as a result of his
research in Southeast Boise, since 1994. He recently served on the Technical Advisory Committee for the
Hydrogeologic Framework and Computer Modeling Project for the Boise Front Geothermal Groundwater
Management Area and was been appointed by the Director to the Negotiated Rulemaking Committee to draftngw
administrative rules for well drilling in the State of Idaho. Ed currently is an active member of the Technical
Working Group for North Ada County studies at IDWR at the request of the Director. st
Mr. Squires has designed and supervised the construction of over 300 large bore, high capacity water supply
wells averaging 500 feet deep in sedimentary and volcanic aquifers. He has designed, supervised the ..
construction, developed, and tested more than 60 deep (500-t0-1000 feet) exploratory test/observation wells in’
addition to multiple geotherma! and irrigation well development projects. In addition to new well installations,
Mr. Squires has run down hole camera surveys and borehole geophysical logs in hundreds of wells throughout
the Western States and has been in charge of rehabilitative maintenance/reconstruction of over 100 older w::llg_.l

M. Squires is a registered Professional Geologist (No. 968) in Idaho and a Professional Well Log Analyst. He'is
ineers
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and is a Certified Water Rights Examiner in the State of Idaho (10-125).

REPRESENTATIVE PROJECT EXPERIENCE

Groundwater Development
1) Design, construction oversight, dcvelopment and testing of over 300 large bore, high capacity production

supply wells for public drinking water systems, municipalities, and private utilities.

2) Designed, organized, and supervised 14 regional scale, long-term aquifer tests including those for the = *

3)

4)

5)

7)

State of Idaho Department of Corrections, United Water Idaho, Inc., Water District 63-S, Mesa Water
Corporation, Tamarack Resort, Crane Creek Country Club, Wickenburg Ranch, and M3 Eagle.

Conducted and interpreted borehole geophysical logs in newly drilled wells and provided design
information for hundreds of well projects for industrial, commercial, agricultural, and municipal wells in
the western U.S.

Testing/analysis of United Water Idaho’s infiltration galleries (Ranney Collectors) along the Boise ijér.

-Pumping test analysis and pumping plant design of municipal supply wells for the Cities of Caldwell,
Meridian, Kuna, and Garden City. rodi

Ground water quality and water geochemistry evaluations for the Cities of Meridian, Caldwell, Kuna,
and Garden City, United Water Idaho, Capitol Water Corp., Tamarack Resort, and Pepsico USA, SSI
Food Industries, Idaho Power Company, Wickenburg Ranch, and numerous othcr commercial and
subdivision clients.

Hydrogeologic and geophysical investigations for groundwater supply projects for the Idaho cities of .
Boise, Meridian, Caldwell, Mountain Home, Nampa, Greenleaf, Kuna, Marsing, Buhl, Rupert, Eagle,- i
Cascade, Donnelly, Victor, Star, Emmett, Glenns Ferry, and Notus. Also the Cities of Hawthorne NV,
Mt. Vemon OR, LaGrande OR, Island City OR, and Walla Walla WA

U,

Geothermal

1

2)

3)

4}.

Water-level monitoring and data analysis of the BWSWD Well #3, Kanta-Yanke, Behrman, Quarryvie®
Park, Koch, and BLM geothermal wells 1984-1987.
e

Water-level monitoring of the Terteling Ranch and Flora Nurscry geothermal wells 1993- present‘.:':

Geophysical mvesngahons of the BWSWD #1 and #2, Kanta, BLM, Ranch, UWID Cartwright, Crane ‘
Crcek Country Ciub, Simplot Ranch, Jeker Ranch wells.

Slx-well aquifer testing of the Crane Creek area geothermal wells using the Simplot Ranch, Crane Cree.k
GC, and UWID wells as pumping wells, Settled UWID/Simplot water rights dispute — (194-1995)



-

5) Project manager for the rehabilitation of the Terteling Ranch Pool, Motorcyele Club, and Windsock

7)

8)

9)

geothiermal wells — 1990°s,
Evaluation of historical weir flow data and geothermal water use at Flora Nursery — 1921- 2002,

Co-leader of the Treasure Valley Hydrologic Project Foothills Field Trip to view exposed geothermal
aquifer rocks along the Boise Front 1998,

Conducted geophysical surveys for the LR. Simplot Co.’s Aquaculture Project in Caldwell, ID.

Expert witness for Flora Nursery during protested geothermal Transfer application 2001-2002. |

10) Expert witness for The Terteling Company during protested Petition by the City of Boise to increase

geothermal water withdraws from the Boise Geothermal Aquifer 2002.

11) Hydrogeologic Framework Refinement and Simulation of Hydraulic Head and Temperature in the Boise

Geothermal Aquifer -Technical Advisory Committee member 2002,

12) Co-author of the Boise Front Geothermal Aquifer Monitoring Plan June 2002.

13) Project manager for the geothermal exploration drilling and seismic reflection surveys project at

Tamarack Resort 2005,

Aquifer Recharge

D
2

3)

Project manager for the United Water Idaho, Inc.’s Swift Aquifer Storage and Recovery project (aquifer
recharge) in West Boise, Idaho, 1996-1999,

Consulting hydrogeologist to United Water Resources for various aquifer recharge projects along the east
coast 1996-1999. ' o

Geophysical and hydrogeological consultant to the State of Idaho Department of Water Resources’

* Managed Recharge Project including providing open-hole geophysical logs and borehole video 2000,

4)

5)

7

In-situ Aquifer Storage and Recovery project for dissolved iron concentrations in ground water in the
Tamarack Resort municipal supply Well #7 ; successful elimination of iron 2004,

Attended two international ASR conferences and two recharge conferences in the US.
Member of the National Groundwater Assoviation’s ASR Task Force, 2009-2010 _—

City of Meridian ASR Evaluation for City Well #23, 2009.
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Water rights

1) Preparation, filing, and follow-though of numerous water right transfers and water right permit

2)
3)

4)

5)

7)

8)

9

applications and transfers for public utilities, municipalities, the State of Idaho, commercial, and
agricultural water users in Idaho.

Evaluation of surface water rights and filing of transfer applications in Little Salmon River Valley.
Expert witness in Basinwide Issue #5 — Conjunctive Management of Water Resources in Idaho.

Expert witness in all manner of water right disputes, protests, and wel} interference issues before the
Idaho Department of Water Resources including groundwater/surface water interactions

Evaluations and filing of claims in the Snake River Basin Adjudication.

Certified Water Right Examiner in the State of Idaho regularly conducting field licensing examinations.
and evaluations of pumping systems including determination of historical use.

Continual involvement in the interpretation and application of the tenets of the State of Idaho Water
Code with respect to groundwater resource development and management.

Project manager for United Water Idaho, Inc. conceming the implementation of the 1996 Municipal
Water Rights Statute 1994-1999,

Successful “Municipal” water rights application for the Idaho Dept. of Transportation for its Issac’s
Canyon Rest Area near Boise. 1% use of 1996 Municipal Water Rights Statute for the State of Idaho.

10) Co-author of the first successful municipal “future needs’ water right application in Idaho and three
- pending subsequent future needs applications.

1)

1)

2)

3)

Water rights consultant to the Idaho Department of Corrections for several facility locations.

Groundwater Development Feasibility Studies e

Design, construction oversight, development, water quality testing , and monitoring of over 50 deep
(500-1000 feet) exploratory test-well and piezometer nest installations for municipal and industrial- water
providers in Southwest Idaho..

Groundwater Feasibility Study For Idaho Power Co.’s Pahsimeroi Fish Hatchery, Lemhi, County, Idaho.

Reconnaissance Level Groundwater Feasibility Study for the Idaho Power Company’s Oxbow Fish

* Hatchery atv the Confluence of Pine Creek With the Snake River in the Hells Canyon Reach, Baker

County, Oregon.
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4) Hydrogeologic Evaluation of Groundwater Quality and Yield Beneath the Idaho Power Company’s
Pahsimeroi Fish Hatchery — Upper Facility.

5) Analysis of the 2001 Aquifer Testing for thc Municipal Water Supply of the Proposed WestRock Resort,
Donnelly, Valley County, Idaha.

6) Groundwater Conditions and Hydraulic Testmg of the Bois¢ Fan-Aquifer of Southeast Boise River
Valley, Ada County, Idaho.

1) Evaluation of the Hydrogeologic Framework and Groundwater Production Potential of the Kings River
Valley, Nevada.

Resource Protection

1) Investigation, design and oversight of the decommissioning and proper abandonment of 46 aging and -
unsealed large-bore production well using perforate-and-pressure grouting techniques.

2) Design and oversight of the pressure grout sealing and rehabilitation of four high-yield unsealed wells .

3) Development and implementation of a baseline (pre-development) surface water quality momtormg plan
for the proposed Tamarack Resort, Donnelly, ID.

.4) Servedtwo years representing the City’s of Meridian, Caldwell, and Kuna on the negotiated rulemaking
committee for revision of Idaho’s administrative rules for well drilling at request of the Director of the"

Department of Water Resources. ¥
EMPLOYMENT
1999-present  President and Managing Hydrogeologist; Hydro Logic, Inc.
1995-present  Adjunct graduate faculty; Boise State University Department of Geosciences,
1994-1999 Sr. Hydrogeologist (RPG) United Water Idaho, Inc. s Geosciences Department Head.
1992-1994  Consulting Hydrogeologist. S.H. Wood and Associates, Boise, Idaho.
1990-1993 Staff Technician; Geophysical Well-logging Unit, Boise State University.

1989 summer
1989
1938 summer

1987 summer

1)

Idzho Geological Survey; Idaho Initiative. Albion Range field-mapping, oo

Internship; Boise Water Corp.; Digital Data Acquisition for Groundwater Studies.

White/Naslund National Science Foundation Research Expedition to Kangerslugsuaag region of,
arctic East Greenland. Team member ini charge of field mapping. -

Research assistant at BSU on hydrogeological studies. Design, construction, and opcratton of
Boise State University’s truck-mounted geophysical well-loggmg unit. Thin-section and
X-ray diffraction laboratory manager.

‘PUBLICATIONS AND REPRESENTATIVE PROFESSIONAL REPORTS

rovi te in the City of Meridian Well #23, May 5, 2009 Technical memorandum to

Public Works Dlrcctor Tom Barry including a detailed evaluation for the potential for Aquifer Storage and
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Recovery.
ine-Dxay Constant-Rate-Discharpe Aquifer Test of the #7 Test Well In Big Gulch, North Ada County, Idaho.

Consultant’s report issued January 20, 2009 .

Ground Water Leve nts the Northern Ada Cour Including the Proposed M3 Eagle Pl ity, to
Dennis E. Owsley of the Idaho Departiment of Water Resources, Consultant’s report issued March, 19 Hydro Logic,
Inc., 2008a. Technical Memorandum,

li Gro dwater Flow in the Pierce Gulch Sand Aguifer; Five Models: History, Updates and Predictions of acts
us ing at the M3 Eagle Planne idential Communi da County, I . Consultant’s report issued

November 26. Hydro Logic, Inc., 2008c¢,

M3 Eagle Regional Hydrogeologic Charagtenzanog, North Ada, Canyon and Gem Counties, Idaho One-Year Progress

Report Consultant' s report issued May 4. Squires, E , Utting, M., and Pearson, L.H., 2007.

alysis of 16 Aquife ¢ Greater Bagle-. orth da Coun aho. Consultant’s report issued July 4.
Utting, M. and Squires, E., 2008.
ovement of Dissolved Constituents From Surface to Groundwa nd is of Hydrochemical Trends in the
Adquifer, 2006, research paper in preparation with D. Glapzman.
Bageline Surface Water Quality Estimation For S the T: ck Resort Ar onnelly, Valley Coun

a four-year study to develop baseline geochemical signatures and annual flow rates/volumes for six area streams
using the Probability Plot Analysis method. . o

ogeologic Bvaluation of the ibility for Gro a elopment Beneath the Millch Ich Area of th
Ranch in the Boise F ills, Ada Coun i hemistry; 2005, a report on
the drilling, design, construction, and samplmg of the Miller Gulch exploratory tcst-well bore and piezometer nwt.
t Additional d Water Development and Repla nt of the City of Caldwell’s #7 ly Well: 2005, a

report on the drilling, design, construction, and sampling of an exploratory test-well and long-term dedicated '*-"-
piezometer nest/monitoring well at the City of Caldwell’s existing municipal water supply well site, prepared for tﬁc
City of Caldwell, Idaho Department of Public Works.

Boise Valley Groundwater Geochemistry — Qrigin, Infiltration Rate, and Characteristics: 2005, abstract sublmttbd
to the 15th Annual Goldschmidt Meeting of international geochemists, co-author with Dick Glanzman, CH2M Hilf:4.
Denver. -

Treasure Valley Hydrologic Project Sglstmc Survey and Hydrogeologic Framework Study, 2003, research paper in

preparahon with Dr. S H. Wood, and Lee Liberty of BSU.

Groundwater Supply; Inchiding Detailed Well-Construction Information and Aquifer Pressure Measnrements From a
Long-Term Groundwater Monitoring Well Network, 2003, data compilation from a ten-year hydrogeologic study. i3

funded by the City of Meridian, LR
City of Meridian, Idaho Source Water Protection Plan; 2003, prepared for the Idaho Department of Environmental Qua!:tyu I
and thc Clty of Meridian Department of Public Works, SRS
tails of Construction, and Hydraulic Testing of the Idaho State Comectional Institution #4 Supply We 2002 a
report prepared for the Idaho Division of Public Works. y *
Its and Analysis of the 2003 Aquifer Testing for the Municipal f the Proposed WestRock Resort,! . + rm.
Donnelly, Valley County, Idaho: 2002, A report prepared for the Idaho Department of Water Resources.
ative Factors of Detachment of the Mountain Home unicipal ly Well ith Details of e Recovery- icd
Effort; 2002, A report prepared for Ringert Clark Chartered Lawyers. B o
E luation, Abandonren Proposed Replac t of the Capitol Water ration’s #5 (Lubkin) Municipal 1

"Well 1999-2002; 2001, A report on the history of repair, the occurrence of volatile organic compounds, and the - .
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE BTATE OF IDAHO

IN THE MATTER OF REQUEBT ¥FOR R
GROUND WATER REGULATION: DECREED
RIGHT NOS. 63-0012, 63-0013

63-~0014, 63-001S5 & 63-0016, CLAIM

NO. 63-4037 AND PERMIT NO. 63-9758

"POR REHEARTNG AND _
AMENDED FINAL MEMORANDUM
DECISION AND ORDER

o e g Vgl Yt

This matter came before the Idsho Department of Water
Resources (Department) as a petition to form a water district and
as a response to an order to Show Cause why the Department should
not prohibit or limit the diversion of water under certain ground
water rights. oOn December 5, 1989, the bPepartment issued a final
Order creating Water District 63-S to control the distribution of
water from the low temperature geothermal aqulfer in Stewart Gulch.
That final order did not address the show cause matter and reserved
any decision on certain unresolved legal issues pertaining to the
Department’s authority under the Ground Water Act. -Those legal
issues reserved in the December 5, 1989 final Order are addressed
by the Department during these proceedings.

The Department issued a Proposed decision on September 24,
1990, and exceptions were filed by Tee Ltd. (Quail Hollow) and Hunt

and Huht Bros. Petitions for Rehearing were received from both T.

R

... ORDER DENYING pewxwzous FOR' REHEARING . |

ORDER DENYING PETITIONS

_ Bros. Floral Inc. (Hunt Bros.). . on Dece:mber 1, 1992, the " )
Department 1ssued a Final Hemorandum Decision and ‘Order thet- h
'included Department responses to exceptions f:Lled by Quail Hollow

" L. Terteling and Quail HolJ_ow during. the month of December, 1993, :
'raising several issues. . The Department in this order ‘addresses the
© isBues paised in the petitions for rehear:.ng and” amends the Final
.- Memorandum Decision and Oorder, - - L

o

- On - December ‘22, 1992, Terteling Trust .No. - 7 and J. L.

%" ORDEB. DENYING PETIRIONS FOR REAEARING AND - L 'J'fx:?;hy,;f“;w
.7 BMENDED PINAL MEMORANDUM DECISION -AND . ORDER " - Page PR

.,,'rerteling (hereln collectively "Tertel:.ng“) filed a, Pet:.tion for .
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Rehearing before the Department advocating that the Department’s .
Final Memorandum Decision and Order be modified in several
respects.

Specifically, the Terteling petition requested that the
Department exclude Terteling’s wells from administration in water
District No. 63~S, appoint a local ground water board, eliminate
protection for artesian pressure in the aquifer and correct an
inconsistency in the Conclusions of Law of the Department’s final
decision. '

' On December 30, 1992, Quail Hollow filed a late Petition for
‘Rehearing and Joinder in Terteling Petition for.Reheafing with the
Department.requesting the Departwent reconsider its final order and
appoint a local ground water board and establish reasonable ground
water pumping levels in the aquifexr. B

Terteling’s Petition for Rehearing and Quail Hollow’s Petition
for Rehearing are DENIED. fThe Department addresses the issues
rajsed in the petitions by amending its Final Memorandum Decisiaon
and Order in the following manner: _ S -

A. . Finding of Pact No. 10 wiil.remain uhéhaﬁged in the

. amended Final Memorandum Decision as there appears to be a general

intercannection between all the wells.in the aguifer. The final
.order is amended to recognize the option of excluding the Texteling

wells froﬁfregulation under Water District No. 63-8 if it can be .

-.demohstrated that there is no -interconnection with the other wells .-

" in the aguifer, -

" ORDER DENYINGPETITIONS FOR REHEARING  AND- ok
. BMENDED. FINAL MEMORANDUM DECTSTON AND “ORDER < Page 2 7T

B. ' Theznepértmént declines to aﬁpoiﬁﬁ-a locaiféround watex

'-'board{ ‘The - issues. raised -in. the pétitioﬁslfof'tehearing~do.not ﬂ‘i
" involve ?i'seniorsgreuﬁd-ﬁaﬁef'right'alleginq:iqju:y.becaﬁsé'ofi S
'.intarfé'rencq: from a-junior ground water right as-'contem;ilated under -

- Idahe Code § 42-237(5){:?Hbredver,iformaﬁionfof:a local ground -
' water board.is unnecessary in view of the changes incorporated in 7

the Department’s Amended. Final Memorandum Decision.and oOrder.

C. Thg'Departmentiwilljreguiateﬁwater Diétrictfﬂol 63—82[31;:?
.. pursuant to the terms: of the Silkev' v, Tiegs ‘ decree ~pending :




" Hollow w'eq;ls.'.: .

. ! {

adjudication of the affected rights in Twin Falls County Case No.
39576 (Snake River Basin Adjudication). Legal issues involving the
establishment of reasonable pumping levels and the protection of
artesian pressure raised in the petitions for rehearing can be
raised before the court in the Snake River Basin Adjudication.

D. The inconsistency in the Conclusions of Law identified by
the Terteling petition for rehearing is correctea by the deletion
of Conclusion of Law No. 11 from the Department’s original
decision.

AMENDED FINAL MEMORANDUM DECISION AND ORDER
. ) - FINDINGS OF FACT

1. On August 22, 1989, Hunt Bros. Floral, Inc. (Hunt Bros.)
filed a petition with the Department requesting the creation of a
water district and the appointment of a watermaster for the Stewart
Gulch Low Temperature Geothermal Basin located in the vicinity of
36th Street and Hill Road in Boise, Idaho. On the same date, Hunt

. Bros. Trequested that the Department issue a - summary order
prohibiting any furtheér withdrawals of water from certain: wells

.operated by Quail Hollow Golf Club (Quail Hollow) within the basin.

2. . On August 25, 1989, the Department. issued an order to
Show Cause directing certain well owners in the Stewart Gulch Low
Temperature Geothermal area to show cause why the -D'e_pa'rtment should
not issue &n order prohibiting withdrawals from their :'respe_cti've-
wells. . : T '

-3 " on September 7, iss9, thé‘Débé::tment commenced a hearing.. '

-on the Petition to Create a Water Districi: and on the request for

issuance ‘of an order p'roh-ibiting fui:-ther withdrawals from the Q_uail’

R 'The.'heax'-i'n-g‘ was reconvened by'- tl_ie ﬂepartment. .oial- September

13, 1989. and September 14, _1989‘-_-'-,‘1:0“'."allow'-.‘the_' participants”

Sl addit}ional-'timé to introduce evidence on the matters ;at issue. .

N . summer Quail Hollow Golf Club’ s irrigation wells in_té;:fefe_wi‘th the = .

B, P_reliminary__,_ }I.nvesﬁigations " -'iby_ - the'_, : _Depai:-tment‘. and )
testimony at the hearing indicate that during pumping in the late -

. ORDERDENYING PETITIONS . FOR' REHEARYNG AND. TN

AMENDED. FINAL MEMORANDUM DECXSION, AND ORDER - Du
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artesian pressure and the delivery of hot water to wells owned by
Hunt Bros., the senior water right holders in the case of Silkey v.
Tiegs, et al., Ada County Case No. 11748, June 13, 1930.

6. The rights to the use of low temperature geothermal
ground.water from certain wells in the vicinity of 36th Street and
Hill Road in Boise, Idaho. were decreed in the ‘Silkey case. The
court found that water to supply the rights was. diverted from a
common and interconnected source.

7. The Silkey decree recognized that the ground water in
Stewart Gulch was diverted by means of artesian pressure and
directed the Department to regulate and measure the flows of the
wells and to create a water district undexr the applicable law.

8. Water right identification numbers and the current users
of water as confirmed by the gilkey decree are as follows'

Hunt Bros. Floral, Inc. - 63-0012 :

63-0013
o 63-0015 -
Edwards Greenhouses - 63-0014-
M. E. or R. E. Ryan - 63-0016

9. - Quall Hollow operates two wells for irrigation purposes
under Claim No. 63-4037 and Permit No..63-9758. Claim No. 63-4037
claime a priority date of oOctober 1 1931, Permit No. 63—9758.has
a priority date of June 30, 1981, o L _-, '

10. Department records and'testimony indicate that the water .

"supply for the wells owned by J. A. Terteling and the well owned by _°
Raymond F. Stralow appear to ‘be: interconnected. to the -same water -
'supply described in the §i; ey decree and used for irrigation by"j
- Quail . Hollow.;ﬂ”' . : ' A

- 11, The following 1s ‘a 1ist of. adjudication claim numbersf:

-iassigned to claims filed hy the well ‘owners. for water rights in the,f_i
h Snake River Basin Adjudication. .,?c,; el - L :

.......
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for diversion of water.

Owner. Adigdigetien_glaie_uge Water Right No.
Hunt Bros. A63-0012 63-0012
A63-0013 63-0013
X63~0015 63—-0015
Edwards Greenhouse A63-0014 63~0014
M.E. or R.E. Ryan A63~0016 63—0016
Quail Hollow .
a) Victor L. Nibler A63-4037 63~-04037
b) TEE Limited (No Claim Filed) 63~09758
J.A. Terteling A63-03603 63-03603
A63-07595 63-07595
. Raymond Stralow A63-05195 63-05195

'12. Evidence at the hearing established: .that Hunt Bros.
acquired the Tiegs well, . and began diverting water under its watexr
right entitlement from the Tiegs well. Evidence also established .
that' the nature of use by Hunt Bros. has changed, both by a
transfer which was approved in 1954, and by transfers accomplished )
without recording. -

13. There was no evidence of’ forfeiture by Hunt Bros. or the

' other right holders.

14. The ﬁuk_e_z decree prohibited diversion of water from the -
Tiegs ‘well and the Ryan. well Both of these wells 'have been used

' 15. In response.to the petition to create a water district,

_:the Department issued an order: dated- December 5, 1989 creating
- Water District’ No.- 63-8 for the low temperature geothermal water‘
] -resource in stewart G’ulch. . T - .

6. The order creating ‘a water district dated December 5,.

1989, did not. address the show cause matter -and reserved any -
' 'W-'decision on certain unresolved ‘legal issues. pertain:.ng to the' o
-_.":".Department's authority under “the’ Ground Water Act.._,_--. x T LI
S A7 '.t'he Department issued a Proposed Dec:.sion and Order for A
?:‘the ‘show cause order on September 24 - 19903, *'-? ST e :

-18. -on’” December 1!. 1992 the Department..., issued a Final"'-

'Jigonosn Dsurrns PETTTIONS ‘FOR" Rsnranzxs AND- * '%ﬂ'*"”
»-ausnnsn rzuar usuonnxnuu nrcxsrou AND onnsn - Page 5
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Memorandum Decision and Order that included Department responses to
[J (:). the exceptions filed by Quail Hollow and Hunt Bros.
i 19. The Department has been informed that Hunt Bros. no
longer own the property, and the current owner is "Flora Company."
20. A matter herein expressed as a Finding of Fact which is
later deemed to be a Conclusion of Law is hereby made a Conclusion
of Law. '
: CONCLUBIONE OF LAW
1. Idaho’s Constitution provides that all waters within the
. state are subject to the regulation and control of the state.
Idaho Const. art. XV §.1, provides:

Use of waters a public use. - The use of all waters now
appropriated, or that may hereafter be appropriated for
sale, rental or distribution; also of water originally
appropriated for private use, but whic¢h after such
appropriation has heretofore been, or may hereafter be
sold, rented, or distributed, is hereby declared to be a
public use, and gubiect to the regulations and control of

e stat a (o

(Emphasis added).

. 2. The state has a. statutory duty to supervise .the-
(:), T'iappropriation and allotment of the water resources ‘of the state to
. .water users who divert the water for beneficial use. Idaho Code §

. 42-101 (1990) prescribes in pait: ' :

Nature of property.in water. - Water being essential to
.~ the industrial prosperity of ‘the state, -and all. .
“-agricultural development throughout the greater portion -
of the state depending upon its just apportiomment to,:
.and economical use by; those making - a - beneficial - ...
application of the same, its control shall be in the
state, which, in providing for its use, .shall equally -

' ‘guard-all the various interests involved. . Al) the waters ' =~ '
QLQJ&M:',When f_lowing' in.. their .natural. channels, . - - '

- including the ‘waters of all natural  spring and lakes .. : %

within the boundaries of the state are declared to be gge_i=; '
erty of - state, ~ whoge ty it s Lo

©oLo L) pupervise appropriation’. and allotment to oga-. i
~7 7 wc v diverting the same therefrom for any beneficial purpese.. . ‘.-

7ﬁ:léfﬁg_§,=i-fﬁeféta efétduty.to'éubefviéé thé.apﬁropﬁiﬁtioﬁ'éf ?ﬁfé;{

s i o

' ORDER 'DENYING PETITIONS ‘FOR' REHEARING AND. G el
. AMENDED FINAL MEMORANDUK DECISYON. AND. ORDER — Page 6
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applies to all subterranean waters as well as to surface waters
within the state. I.C. § 42~103.

_ 4. The low temperature geothermal waters at issue in this
action have been the subject of previous litigation in which the
court applied the general water laws and principles under Idaho
law. The Idaho Court, citing Hinto on v, Little, 50 Idaho 371, 296
P. 582 (1931), specifically acknowledged that the underground
artesian waters at issue in this matter are subject to the laws of
prior appropriation. Silkey v. Tiedqs, 51 Idaho 344, 5 P.24 1049
(2931). -

5. The proposed decision issued earlier discussed at length
the authority of the Director to requlate diversions and require a

" reasonable pu;nping-_ level even before the passage of the Ground

Water Act in 1951. The entire discussion has been omitted because
the Department is not required to determine a reascnable pumping
level in this case.

7. . Because the ,‘i;l,l_}_;gz decree specifically addressed and
protected artesian pressure in the aquifer; the Department in

deference to the sj_ug_z decree, 'w

Do R:Lver Basin Adjudication. o

8. ' The 'watermaster of Water District "No. . 63-5 .must

\ :'_""adminlster the waters of Stewart Gulcmw _

9.A Hunt Bros. ¢ Or its. successors is entitled to full uee of _.'_

';':._its water rights in order of. priority from the point of . diversion
' it has acquired, includlng the. Tiegs Well. itwctial DL

10, Water users from the Ryan well and the Stralow well may Y

,?.Jfgfonnnn DENVING pnmzmzons "POR. RBHEARING AND | el
"+ . AMENDED r:nnn neuoaannun nzcxsxou AND - onnnn - Page 7




continue to divert water for domestic purposes, provided the use
[:) does not cause significant decline in the artesian pressure for any
diversion which causes injury to earlier in time water rights.
1i. Matter herein expressed as a Conclusion of Law which is
later deemed to be a Finding of Fact is hereby made a Flnding of
Fact. '
ORDER .
IT IS HEREBY ORDERED that the Watermaster of Water District
No. 63-S shall administer the ground water in the water district
under the terms. of the Silkev v, Tiegs decree and according to the
laws of prior appropriation. :
IT IS FURTHER ORDERED that the Watermaster ‘of Water District
No. 63-$ shall, upon his determination that there is nat sufficient
water that can be delivered by artesian pressure to £ill a senior
ground water right, limit or prohibit withdrawals from wells within
_the water .district having a later priority. The Department will
,consider'eltering the boundaries of Water pistrict No.: 63-8 to
. . eliminate regulation of.a well if its owners demonstrate to the
(:)‘: :satisfaction of the Director of the "Idaho Department of Water
" Resources that- regulation of the wells will not impact the watexr
availability to the other well in the aquifer having a senior right
~ and should not, therefore, be regulated w1thin Water Distrlct No.
' 638, - PR ) 2o
IT IS FUR'I'HER ORDERED that

' This order is not 1ntended to preclude’or limit any waterusexr
. from advanclng any legal - argument or defenee before the District
ot court in Twin Falls County Case . No. -.39576 involv1ng ‘any  issue

'?ifraised or ‘ ruled’ .upon by: the Department in its Amended Final__”
S LMemorandun.Decxsion and Orderr,uﬂ.' ' B '

fgionnzn pnnrrue inxmrone FOR REHEARING AdD - e L ETT
,;auznnen rxunn uruonannun Drcxsxou AND - ORDER - Page 8 o P
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Dated this 2777 day of %;_:pgﬁé’- . 1993.

" Director |

CERTIFICATE QF MAILING

I HEREBY CERTIFY that on this 5;22% . day of }MA_,
1993, I mailed a true and correct copy of the foregoling Order
. Denying.Petitions for Reharing and Amended Final Memorandum
" Decision and Order, postage prepaid to the. following:

© William ? Ringert _ " J'A Terteling . . . Susan D Miner
. Ringert, Clark et al . - N . Havley, Troxell et gl °
- PO Box 2773 - . .. .-877 ¥ Main Rm.706: - PO Box 1617

-~ _Boise, .ID 83701 T -Boise, ID 83702 . . . Boise, ID 83701

OJeffrey C Fexeday' -/ - -~ ° Kenneth R Arment .. . .~.  ."-~ Ray F Stralow
‘Givens Pursley.et al . " . Brady, Saetrum & Lerma i T '

. PO Box 2720 - - . - PO Box 1398 .. -7 3911 Vhitehead

- Bolse, ID 8370y .. .- -Boise, ID° 83701 .- . - . _.Boise, ID 83703

- Hichael C Creamer . -~ - =~ HYE and R B Ryan. . % .- -
.- Glvens Pursley-et al . R . S o o
. PO Box 2720 . <. - L. tT: 4505 Boothill-Dr .t ViU

" Bolse, ID 8370F."-..1.° .° . .poise, ID 83703" - - i -




e

[ S Lo

N -
| PN

SETTLEMENT AGREEMENT

- This Settlement Agreement (the "Agreement") is made and entered into this 24 ~"day of
January, 2002, between The Terteling Company, Inc., an Idaho corporation (“Terteling”), and the
Edwards Family, LLC, an Idaho Limited Liability Corporation (“Edwards™). Terteling and -
Edwards may be referred to hereinafter individually as “Party” or collectively as the “Parties.”

Recitals and Background Information

A. Terteling represents that it owns Water Right Nos. 63-00012, 63-00013 and 63-
00015, which were decreed in Silkey v. Tiegs, Ada County Case No. 11748, on review 51 Idaho
344 (1931) and 54 Idaho 126 (1934) (“Silkey v. Tiegs™). Silkey v. Tiegs adjudicated rights to use
geothermal water from an aquifer referred to herein as the Stewart Gulch Geothermal Aquifer.
Water Right Nos. 63-00012 and 63-00013 (the “Silkey Rights”) are the two most senior water
rights decreed in Silkey v. Tiegs with priority dates of July 1, 1921 and July 1, 1922 respectively.
Water Right No. 63-00015 (the “Tiegs Right”) is designated in Silkey v. Tiegs with a priority date

* of March 23, 1927.

B. Edwards represents that it owns Water Right No. 63-00014 (the “Edwards
Right™), which was decreed in Silkey v. Tiegs with a priority date of November 22, 1926. The
Edwards Right is diverted from a well located in SE% SW¥% NEY% Section 29, Township 4 North,
Range 2 East, Boise Meridian (the “Edwards Well”).

C. By Final Orders dated December 5, 1989 and December 1, 1992, the Department
established Water District 63-S (the “District™) and implemented watermaster administration of
water rights diverted from the Stewart Gulch Geothermal Aquifer in the District. As of the date
of this Agreement, the District is not active.

D. The Parties estimate that the total sustainable volume of water that can be diverted
annually from the Stewart Gulch Geothermal Aquifer is approximately between 650 AFA to 750
AFA. '

E. On October 2, 2000, Terteling filed with the Department an Application for
Transfer of Water Right for the Silkey and Tiegs Rights (Transfer No. 68558), seeking approval
to divert and use these rights from an alternate point of diversion ( the “Windsock Well”) in the

5 EXHIBIT
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NW¥ SWY Section 22, Township 4 North, Range 2 East, Boise Meridian, and at a new place of
use in Section 22, Township 4 North, Range 2 Hast, Boise Meridian. The land, including place of
use and diversion points, currently associated with the Silkey and Tiegs Rights is described in
Exhibit A hereto. The land on which the Silkey and Tiegs Rights’ proposed alternate point of
diversion and new place of use is located is described in Exhibit B hereto. Also, on October 2,
2000, Terteling filed with the Department an Application for Transfer of Water Right (Transfer
No. 68559) for diversion and use of cold water at locations near the Windsock Well, These two

 Applications for Transfer of Water Right (Transfer Nos. 68558 and 68559), as amended, will be

referred to herein as the Transfers. Paul Edwards, a principal of Edwards, filed protests against
the Transfers on December 22, 2000 (the “Protests™). Edwards’ land associated with Water
Right No. 63-00014 is described in Exhibit C hereto.

F. The Parties believe it is in their mutual interests to resolve the Protests and to enter
into a comprehensive agreement to mutually protect their most senior water rights in the Stewart
Gulch Geothermal Aquifer.

NOW, THEREFORE, in consideration of the mutua} promises and covenants hereinafter
expressed, the Parties agree as follows:

i Withdrawal of Protests. Within five days after execution of this Agreement by
both Parties, Edwards shall file with the Department appropriate documents suspending Paul
Edwards® Protests to the Transfers pending the Department’s approval of the Transfers that caps
the maximum combined annual diverted volume for the Silkey and Tiegs rights at 400 AFA.

2. Reactivation of District 63-S. Within ten days of the Department's approval of
the Transfers, the Parties will file a petition with the Department requesting a special meeting of
the water right holders of the District for the purpose of reactivating the District by appointment
of a watermaster for administration of water rights and by reinsfituﬁng measurement and
reporting for water rights in the District. Thereafter, in subsequent years, the Parties shall use all
reasonable efforts to ensure the continued appointment of a District watermaster and
implementation of the District measurement and reporting program. The Parties shafl use all
reasonable efforts to ensure that the District’s measurement and reporting program includes the
kind of measurement and reporting described in Section 3 of this Agreement.

3. Measurement and Reporting. The Parties shall install and maintain meters on all

Page zof T
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of their wells in the District for the purpose of measuring and recording total diverted volumes.
Total diverted volumes shall be reported quarterly to the watermaster, which report shall include

 the total volume diverted for each well either owned by them or used by them in the District for

the preceding quarter.

4, Diverted Volumes. Terteling shall divert a combined maximum total of 400 AFA
from the Stewart Gukch Geothermal Aquifer under the Silkey and Tiegs Rights and Edwards shall
divert a maximum of 250 AFA from the Stewart Gulch Geothermal Aquifer under the Edwards

Right.

5. Diversion Rate. Each Party may divert water at the rates ultimately authorized by
the respective final Snake River Basin Adjudication (“SRBA™) partial decrees for the Silkey
Rights and the Edwards Right.

6. Silkey v. Tiegs. The parties shall take the following steps to protect their senior
Silkey and Edwards Rights pursuant to the Silkey v. Tiegs decree:
(8 The Parﬁes shall use ail reasonable efforts to ensure that the Department’s Boise
Front Low Temperature Geothermal Resource Ground Water Management Area
moratorium (or some other substaritially similar Department moratorium that also includes
the Stewart Gulch Geothermal Aquifer) remains in effect to prevent the development of
new watet rights diverted from the Stewart Gulch Geothermal Aquifer. The Parties also
shall use all reasonable efforts to seek and obtain an area of dnlhng concern designation
pursuant to Idaho Code § 42-238(15) or another appropriate regulatory designation,
order, determination, decision, etc. from the Department to prohibit development in the
Stewart Gulch Geothermal Aquifer of any new waier rights that are exempted from
Department water right permitting and licensing requirements, such as domestic water
rights. Thereafier, the Parties shall use all reasonable efforts to have the Department
maintain such designation, order, determination, decision, or other regulatory mechanism.
(b) - The Parties also shall use all reasonable efforts to ensure that the Department
continues to include the Stewart Gulch Geothermal Aquifer either in a designated ground
water management area, such as the Boise Front Ground Water Management Area, m a
designated critical ground water area or in some other substantially similar designated area
under Idaho law. The Parties shall use all reasonable efforts so that the Department
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issues, implements, and maintains sach orders or some other similar regulatory mechanism
to ensure that the diverted volumes to the maximum extent provided for in Section 4 of
this Agreement are available to fulfill the senior Silkey and Edwards Rights.

7. The Tiegs Right. The Transfers do not authorize Terteling to divert water under
the Tiegs Right.

8. Snake River Basin Adjudication. The Parties shall use all reasonable efforts to
establish the Stewart Gulch Geothermal Aquifer as a separate souzce in the SRBA for purposes of
water right administration. The Parties agree that their respective SRBA claims shall be
consistent with the terms of this Agreement, including the total annual combined diverted volume
of 400 AFA for the Silkey and Tiegs Rights and the total annual diverted volume of 250 AFA for

 the Edwards Right. The Parties on behalf of themselves and any related individuals or entities

agree that they will not assert or argue in the SRBA that the total combined annual diverted
volume for the Silkey and Tiegs Rights is greater or less than 400 AFA and that total annual
diverted volume for the Edwards Right is greater or less than 250 AFA. The Parties agree to
undertake all reasonable and appropriate efforts to have the SRBA decrees for Water Right Nos.
63-00012, 63-00013, 63-00014 and 63-00015 reference this Agreement in substantially the
following manner: “This water right is subject to the terms of an Agreement dated s
2002 recorded at the Ada County Recorder’s Office as Instrument No.

9. Heating Purposes. The Parties shall utilize water diverted under Water Right
Nos. 63-00012, 63-00013, and 63-00014 primarily for heating putposes. Any other use of water
diverted undex Water Right Nos. 63-00012, 63-00013, and 63-00014, such as for irrigation, only
shalt occur after the heat is removed by another beneficial use. |

10.  Closure of Wells. Ifeither Party ceases use (including monitoring) of any wells in
the Stewart Gulch Geothermal Aquifer for five consecutive years, the Party shall immediately
close and appropriately seal such wells. The wells shall be closed and sealed in such a way to
prevent any leakage or loss of the geothermal resource,

11.  Department Approval of Transfers. The Parties agree that the terms of this
Agreement are contingent upon the Department’s approval of the Transfers that include a
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combined total annual dive;l'siaﬁ volure for the Silkey and Tiegs Rights of no more thanand no
less than 400 AFA.

12.  Recording of Agreement. Within ten (10) days after the Department’s approval
of the Transfers, the Parties shall record this Agreement at the Ada County, Idaho Recorder’s
Office. The provisions of this Agreement shall be covenants and perpetual servitudes running
with Water Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015, and the associated lands,
including any new lands to which these water rights are transferred.

13. Communications. All communications and submission of measurement data to
the Parties pursuant to this Agreement shall be addressed as follows:

The Terteling Company, Inc. (Terteling)
3823 N. 36th Street .

Boise, ID 83703

Ph. (208) 381-5205

Gamette Monnie (Edwards)
4106 Sand Creek

Boise, ID 83703-4028

Ph. (208) 342-7548

The parties agree to notify each other regarding any changes in the names and/or
addresses listed above.

14.  General. The Parties acknowledge that both Parties and their attorneys have
reviewed and participated in drafting this Agreement. The headings of the sections of this
Agreement have been inserted for the convenience of reference only and shall not affect any
construction or interpretation of this Agreement. This Agreement is the entire agreement of the
Parties with respect to the Transfers and with respect to the matters addressed herein concerning
Water Right Nos. 63-00012, 63-00013, 63-00014, and 63-00015. This Agreement may be
modified only with the mutual written consent of both Parties. Except as otherwise provided in
this Agreement, any waivers hereunder must be in writing. No waiver of any right or remedy in
the event of default hereunder shall constitute a waiver of such right or remedy in the event of any
subsequent default. This Agreement shall be governed in all respects by the laws of the State of
Idaho. This Agreement is for the benefit only of the Pariies hereto and shall inure to the benefit of
and bind the heirs, personal representatives, successors and assigns of the Parties hereto. The
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invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision hereof. In the event of a court proceeding or other legail
action regarding the breach or violation of this Agreement, the prevailing party shall be entitled to
reasonable attorney’s fees and costs. The Parties each represent that they are authorized to enter
into this Agreement.

IN WITNESS WHEREOQF, the Parties hereto have exercised this instrument the day and
year first above written.

THE TERTELING COMPANY, INC.

!-..—-ﬂ
By .- %~ .
T.E. Tertehi

EDWARDS FAMILY, LLC

syuiinizid Prsnnce)

Garnette Monnie, Member
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STATE OF IDAHO )]
) ss:
County of ___Ada.. )

On this 24 day of Janvary, 2002, before me the undersigned Notary Public,
personally appeared T.E. Terteling, known to me to be an authorized agent of THE TERTELING
COMPANY, INC,, the entity that éxecuted the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
acknowledgment first above written.

“||\lll|ll|;,,

SEUSAN (6’

o
W

Soan s damet

)

A\

$ 2%
5 ¥ v Notary Public for the State of Idaho
o, Residingin_Kiwae, 70 Ada C’om&?f
’—.,,7)20 *§ My Commission Expires: 03/22 /2002
"‘-,,_ O et
STATE OF IDAHO )
) ss:

County of Ada )

On this_Z.4 day of January, 2002, before me the undersigned Notary Public,
personally appeared Garnette Monnie , known to me to be a member of EDWARDS FAMILY,
LLC, the entity that executed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this
acknowledgment first above written.

s, Notary Public for the State of Idaho
¢% Residing in_ Kipus, ZD Ada (b _
R L My Commission Expires:_03 /2> /2002_
E H .
N *:

%, 0.
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Tmtporﬁonofsecﬁmw,ﬁmhip4Nﬂﬂh,mszﬁsaMcﬁdhn,h&:Camof
_Ada, State of Tdaho, mare particalarly described as fallows: . S,

‘ Cmmgum@mmmmmmsmmmhmzsm o
29, In Township 4 North, Rang= 2 East, the REAL PLACE OF BEGINNING; P
thencs South 0°29* West & distanes of 662.3 Yest along the section Fne common, e
to said Sections 28 zod 29; thencs North §9°11° West, paralled to the Egst and Lol
Wﬁtqmu:ﬁmhufaid'&ng,uﬁsmmufﬁ?.4tugmﬂm ‘ TR
0‘39'&namdmmwmmmw@ammm« i
said Section 26; tﬁmSothQ‘ll’Eut,ﬂongsﬁdqmmﬁm, 656.5 e
feet o the FLACE OF HEGINNING.

Cpmqﬁnzﬁm.gu;mmmmmmm Sections 28 and 29,

Township 4 North, Range 2 East, of the Balse Meridian, marked by 3 stone;
msmmmmm&:&d&cﬂmﬁ,aﬁmdmaﬁuma

4
s
P

mﬁntmmb@gmmmrmmmwnsmmmm 2.8
Soufn 072" West 1003.8 feet on the Faxt Yioe of said Section 29 RN

marked by an fron ph; thencs Nawth §1°16° West 234.7 feet 1o 2 point; theacs y T
Noxth 6135 West 135,79 fest to 2 poior; thencs Narth 76°20° West 3284 feer N
mamwwnmmmmmn'ss-masummm =

, mmw'w'mmmmﬁarmmmwmma Caf

- EXCEPT ditch and road rights-af-wey. : Yot
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Those certain parcels of real property situated in the County of Ada, State of Idaho, more
particularly described as follows:

(A)

®)

©

®)

®)

Lots Cne through Four, inclusive, Block 1, of Thomas F. Edwards Subdivision
situate in Section 29, Township 4 North Range 2 East of the Boise Meridian, in
Ada County, State of Idaho.

Lots 20 through 22, inclusive, of Block 1, of the Thomas F. Edwards Subdivision,
according to the plat thereof, records of Ada County, State of Idaho.

Permit to use hot and cold water from Lot 1, Block 1, of Thomas F. Edwards
Subdivision, Ada County, Stats of Tdaho.

A parcel of Iand in Southwest Quarter of Northeast Quarter of Section 29,
Towuship 4 N., Range 2 E. B. M., Ada County, State of Idaho, and more
particularly described as follows: Commencing at a point 10.86 chains North of
the center of Section 29, thence S. 74° 43' E. 15.32 chains to an iron bar located at
the Southeast Cornter of Thomas F. Edwards’ land, the true point of beginning;
Thence N. 1°15' E. 3.40 chs. to a piece of iron pipe; Thence S. 72° 30'E. 2.22
chains to a piece of iron pipe; thence S. 23°05' E. 3.18 chains to a piece of iron
pipe; thence N. 74°43' West 3.55 chains to iron bar, the place of beginning,

-contaiming 0.98 (98/100) acres.

Beginning at the Northeast Comer of the Southwest Quarter of the Northeast
Quarter of Section 29, Township 4 North, Range 2 East, B. M., Ada County,
Idaho; thence South 358.38 feet; thence East 58.83 feet: thence South 285.09
feet to an iron rod; thence West 265.83 feet to an iron rod; thence South 24 feet
to an iron pipe; thence North 72 degrees 30 minutes West 21.13 feet to the real
point of beginning; thence North 72 degrees 30 minutes West 125.39 feet; thence
North 1 degree 50 minutes East 49.50 feet; thence North 1 degree 20 minutes
East 19.70 feet; thence South 83 degrees East 120 feet; thence South 1 degree 20
minutes West 104.11 feet to the real point of beginning;

EXCEPTING Any portion which may lie in Tamarack Drive.

Beginning at the Northeast Corner of the Southwest Quarter of the Northeast
Quarter (SW1/4NE1/4) Section 29, T. 4N., R. 2E., B. M. Thence South 358,38
feet to a point, thence East 58.83 feet, thence South 285.09 feet to an iron rod,
thence West 265.83 feet to the real point of beginning, thence South 24.0 feet, to
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an iron pipe, thence N. 72 degrees 30 minutes West 21.13 feet to a point, thence
North 1 degree 20 minutes East 104.11 feet to a point, thence S. 88 degrees 40
mimutes E. 20.64 feet to a point, therice S. 1 degree 20 minutes W, 85.97 feet to
the real point of beginning, i

IS
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41/31/02 10:42 ﬁ!ﬂlr AL 5200 TERTELING CO IN
C
January 22, 2002
THE TERTELMG COMPANY, INC.

BOARD OF DIRECTORS MINUTES WITHOUT A MEETING

mmwmmmmummnmdmrmmcwm.m

wiliout a notioe o & ormel meetng, Approva sakdresolution provided a simpls majorky of all Diectora
sa signify by their signetumes below,

Wmlmxmw.mmmwmmmmwd
Waker Respurosa o Oolobar 2, 2000 10 iranster iis tights undar Skiwy v. THge meﬂ

& cold weler vight curvently laceted on the Fora Ca, proparty 81 3823
wm.h.hm%ntwmmmamm.uwum

Pestefil Cave Lane, Boise, Idsho.

WHEREAS molfef selor water righis cowner under Sikay v. Tiegs, Paut Edwards, fied
preteats sgaiat the transfens on Decamber 22, 2000,

WHEREAS the Carporafion and Etwads hava teached agresmant wiaraby Edwerds agross
1o withtiraw lia projent ) the idaho Department of Waler Resourcaz.
mmmwmmmnmr.aﬁmmmmmmm
rbiiosn Edwands and the Corporation on behaf of the Corportion

THEREFORE, BE IT RESOLVED that e Baerd of Dimtors authorizes 7. E. Tertaling o
axacute the Setlement Agresment on behal of The Terelng Company, inc.
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CHARLES L. HONSINGER (ISB #5240)
RINGERT LAW CHARTERED

455 8. Third Street, P.O. Box 455
‘Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimant The Terteling Company, Inc.
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
SUBCASE NOS. 63-00012, 63-00013,
63-00015, 63-00308, 63-03603, 63-07595,
63-31051, 63-31058, 63-31059, 63-31060,
and 63-31062

THE TERTELING COMPANY, INC.’S
ANSWERS TO EDWARDS FAMILY,
LLC’S FIRST SET OF :
INTERROGATORIES AND REQUESTS
FOR PRODUCTION -

uuvvvvvvvvwvv

Claimant, The Terteling Company, Inc. (hereinafter “TTCT”) hereby responds to discovery
by submitting these Answers to Edwards Family, LLC’s First Set of Interrogatories and Request for
Production pursuant to Rules 26 and 33 of the Idaho Rules of Civil Procedure.

GENERAL OBJECTIONS

1. Claimant has not completed its own investigations and/or discovery. Accordingly,

the answers that follow are based upon the best knowledge, information and beliefs of Claimant at

this time. Claimant reserves the right to make any further answers if it appears that any omission

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY,LLC’SFIRSTSET
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 1
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or error has been made in connection with these answers or that more accurate information is or has
become available. These answers are made without prejudice to Claimant’s right to use in later :
discovery or to present at trial, such evidence as may later be discovered or evaluated.

2. Claimant objects to the definitions and instructions to the extent that they purport to
require discovery answers beyond that required under the Idaho RuiesA of Civil Procedure. These
answérs are provided in accordaﬁce with the Idaho Rules of Civil Procedure imrespective of any
definitions and instructions that may accompany these interrogatories.

3 These answérs are made subject to all objections as to competence, relevance,
materiality, and admissibility, These answers are subject to all objections that would require t,hé
exclusion of any statement, material, or information herein provided if such request were asked of
or any statement, material, or information provided were made by witnesses present and testifying -
at the formal hearing or trial on this matter. All such objections are reserved and may be interposed
at the time of the hearing or trial on this matter.

4, Claimant specifically osj ects to these discovery requests to the extent that they seek
mformation protected by the attorney-client privilege, the attorney work product doctrine, and the

rules governing the discovery of facts of experts as set forth in Rule 26(b)(4), Idaho Rules of Civil
Procedure. This objection is intended to apply to all of the discovery requests that seek such
information and will not be repeated specifically for each interrogatory to which it applies. Claimant
has, to the extent possible, g:onstrued each interrogatory as requesting only information and/or
documents not subject to any applicable protection,

5. No incidental or implied admissions are intended. The fact that Claimant has

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’SFIRST SET
OF INTERROGATORIES AND REQUESTS FOR PRODUCT ION - Page 2




responded to any discovery request or part thereof should not be taken as an admission that Claimant
accepts that the discovery fequest or the response or objection thereto constitutes admissible
evidence. Simiiarly, thé fact that Claimant has responﬂed {o all or part of a request is not intended
to and shall not be construed to be a waiver by Claimant of all or part of any objection to other '
requests. Claimant’s answers to any discovery requests herein do not constitute a waiver of
Claimant’s n'ght to object to any future additional or supplemental requests regarding the sameor
similar matters,

INTERROGATORY NO. 1: Please set forth the name, address, telephone number, and
occupation of each and every individual known to youor your counsel who has knowledge of or who
purports to have knowledge relating to any or all- of your Ciaims (whether in support or in
contradiction thereof), relating to any or all of the SRBA. Director’s Report Recommendations for
your Claims, relating to any or all Objections filed in the SRBA Director’s Report Recommendations
for your Claims, or relating to any or all Responses filed to any filed Objections for your Claims, and
set forth a full and accuraté summary of the knowledge possessed by each such person.

ANSWER TO INTERROGATORY NO. 1: Ob jection, The interrogatory is compound,

overbroad, burdensome, ambiguous and vague, and atleast some of the information requested

is in the possession of and/or equally available to Edwards Family, LLC. N otwithstanding its
objections and without waiving the same, TTCI responds as foHows:

1. J.L. Terteling
The Terteling Company, Inc.
3858 Garden Center Way, Suite 300
Boise, ID 83703
{208)229-4491

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’SFIRST SET
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 3
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Mr, Terteling is a principal in TTCI. He is aware of facts and circumstances -
surrounding the filing of TTCI’s claims in the SRBA, and of the filing of objections by TTCI
to its claims in the SRBA. He is aware of facts and circumstances surrounding the use of each
water right claimed by TTCI in the SRBA, and is aware of the facts and circumstances
surrounding the basis for objections filed by TTCI to other water rights in the SRBA, -

2. A.J. Terteling
The Terteling Company, Inc.
3858 Garden Center Way, Suite 300
Boise, ID 83703
(208)229-4491

Mr. Terteling is a principal in TTCL. He is aware of facts and circumstances
surrounding at least some of TT'CI’s objections to its claims in the SRBA. Heis aware of facts
and circumstances surrounding the use by TTCI of at least some of its water rights that are
claimed in the SRBA and is aware of the facts and circumstances surrounding the basis for at "
least some of the objections filed by TTCI to other water rights in the SRBA.

3. T.E. Terteling
The Terteling Company, Inc,
3858 Garden Center Way, Suite 300
Boise, ID 83703 .
(208)229-4491

Mr. Terteling is a principal in' TTCY. He is aware of facts and circumstances
surrounding at least some of TTCI’s objections to its claims in the SRBA. He is aware of facts
and circumstances surrounding the use by TTCI of at least some of its water rights that are
claimed in the SRBA and is aware of the facts and circumstances surrounding the basis for at
least some of the objections filed by TTCI to other water rights in the SRBA.

4, Yicky Music
- IDWR Western Regional Offices
2735 Airport Way
Boise, ID 83705-5082
(208)334-2190

Ms. Music is an IDWR water right agent. She was involved in the preparation of the
recommendations of many of TTCI’s water rights and of water rights held by other parties
in the area. She has also been involved with Water District 63-S.

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’SFIRST SET
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 4
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5. Jan Sharte
IDWR Western Regional Offices
2735 Airport Way
Boise, ID 83705-5082
(208)334-2190

Ms. Music is an IDWR water right agent. She was involved in the preparation of the
recommendations of many of TTCI's water rights and of water rights held by other parties
in the area. She has also been Invoived with Water District 63-8.

6. Garnette Edwards

4106 Sand Creek Street

Boise, Idaho 83703

Ms. Edwards is a principal in Edwards Family, LLC. She is aware of facts and
circumstances surrounding Edwards Family, LLC’s objections to TTCI water rights.

7. Norm Young
ERO Resources
3314 Grace Street
Boise, ID 83703

Mr. Young is listed as a witness in this matter by Edwards Family, LL.C. The extent
of his knowledge regarding this matter is currently unknown,

8. Ed Squires
Hydro Logic, Inc.
1002 W. Franklin
Boise, ID 83701
(208)342-8369

My, Squiresisa hydrdgeologist who hasbeen retained by TTCI for many years to assist

TTCI in investigating various physical attributes of its own water rights, and other parties®

water rights. Heis aware of the physical attributes surrounding the diversions of water rights
claimed by TTCI, and surrounding the use of the same.

9. Terry Scanlan
SPF Water Engineering
300 E. Mallard Drive, Suite 350
Boise, ID 83706
(208)383-4140

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET

OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 5




| —

NN

M. Scanlan is an engineer who has previously worked for Edwards Family, LLC in an. -
administrative protest against a prior TTCI transfer application. Mr. Scanlan may have some
information regarding the physical attributes of water rights held by TTCI.

10.  Ken Neely
~ Idaho Department of Water Resources
322 E. Front Street
Boise, ID 83720-0098
(208)287-4800

Mr. Neely Is the Water District 63-S watermaster. He is aware of facts and
circumstances regarding the use of low-temperature geothermal water by TTCI, Edwards
Family, LLC, and by various other parties holding and/or claiming water rights within Water
District 63-8. Because of his monitoring duties, Mr. Neely may be aware of the physical
attributes of wells that are the points of diversion for TTCI and Edwards Family, LLC water
rights, in addition to wells owned by other parties within Water District 63-S.

11. Unknown Engineer

TTCI employed an engineer during the early portion of the Snake River Basin
Adjudication to assistitin preparing claims. TTCIis unaware of the engineer’s name, address
or phone number. -

12. Dana Hofstetter
Hofstetter Law Offices
608 W. Franklin Street
Boise, ID 83702

Ms. Hofstetter is the attorney for Edwards Family, LLC. She may be aware of various
facts, circumstances and theories that form the basis for objections filed by Edwards Family,
LLC to water rights claimed in the SRBA by TTCL.

13.  Other IDWR employees, agents, officers, former employees and/or personnel

Other IDWR personnel may have been involved in the preparation of the
recommendations of TTCI’s water rights, and may have been otherwise involved with TTCI’s
water rights or with Water District 63-S.

14.  Rebuttal Witnesses

TTCI does not know at this time what rebuttal witnesses, if any, it will call to testify at

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’SFIRSTSET
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 6
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the trial of this matter,

INTERROGATORY NO. 2: Please set forth the name, address, telephone number, and
occupation of each person you may call as a witness af the trial in these Subcases, and for each such

witness, state the substance of his/her expected testimony.

ANSWER TO INTERROGATORY NO. 2; Objection. The interrogatory is
compound, overbroad, burdensome, ambiguous and vague, and at Jeast some of the
fnfofmation requested is in the possession of and/or equally available to Edwards Family,
LLC. Moreover, TTCI has not yet determined what witnesses, if any, it will call to testify at
the trialin these subcases. Notwithstanding its objections and without waiving the same, TTCI
responds as folloﬁs: TTCI may call as witnesses any of the individuals Jisted in Answer to
Interrogatory No. 1.

INFERROGATQRY NO, 3 Please identify each person whom you may call as an expert
witness at the trial of these Subcases and state the subject matter on which such expert witness is
expected to testify, the substance of the facts to which such expert witness is expected to testify, and
the substance of the opinions to which such expert witness is expected to testify as required by Rule
26(b)(4) of the Idaho Rules of Civil Procedure together with all of the underlying facts and data as
required by Rule 705 of the Idaho Rules of Evidence,

ANSWER TO INTERROGATQRYNO. 3: Objection. The interrogatory is compound,
overbroad, burdensome, ambiguous and vague. Moreover, TTCI has not yet determined if it
will, in fact call any expert witnesses at the trial in these subcases. Notwithstanding its

objections and without waiving the same, TTCI responds as follows: It may call IDWR

THE TERTELING COMPANY, INC.’S ANSWERS TOEDWARDS FAMILY, LLC’S FIRSTSET
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employees, including Vicky Music, to testify regarding IDWR’s recommendations of the water
rights captioned above. The underlying facts and data supporting Ms. Music’s
recommendations are contained in IDWR’s SRBA claim files and water rightback files for the
above-captioned water rights, and are available on the IDWR website, but will also be made
available for Edwards’ Family, LLC’s review and copying. Itis also-possible that Ed Squires
may be called as a rebuttal expert depending upon the type of expert evidence that Edwards
Family, LLC puts on in these subcases

INTERROGATORY NO. 4: Please identify each person with whom you or your
representatives have communicated seeking information which in any way relates to any or all of
your Claims (including, without limitation, any or all of the SRBA Directot’s Report
Recommendations for them, any or all Objections filed to such SRBA Director’s Report
Recommendations, or any or all Responses filed to any such Objéctions).

ANSWER TO INTERROGATORY NO. 4: Ob jection. The interrogatory is compound,

overbroad, burdensome, ambiguous and vague, requests information subject to I_.R.E.AOS,
requests information subject to the attorney work product doctrine and attorney client
privilege, and at least some of the information requested is in the possession of and/or equallsr
available to Edwards Family, LLC, Notwithstanding its objections and withouf waiving the
same, TTCI responds as follows: Such individuals include, but are not limited to, Vicky
Music, Jan Shurte, David Tuthill, Nicholas B. Spencer, Ken Neely,- Sean Vincent, Lori Graves,
other IDWR employees/personnel, Ed Squires, Norm Young, J.L. Terteling, T.E. Terteling,
A.J. Terteling, Garnette Edwards, Paul Edwards, Dana Hofstetter, unknown engineer

employed by TTCI to assist in claim preparation,

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY, LLC’SFIRST SET
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" DATED this 14" day of June, 2010.
RINGERT LAW CHARTERED

Charles L. Honsinger, Xitorney for
T-7, LLC and The Terteling Company, Inc.

CERT] T MAILING

I HEREBY CERTIFY that on this / C{E%iay of June, 20190, I caused to be served a-true and
correct copy of the foregoing document b i, postage prepaid, to each of the parties listed
htm!--j @\. :

below. U7
C-0. 4
Dana L. Hofstetter
Hofstetter Law Office, LLC
608 W. Franklin St.
Boise, ID 83702

2 2 (

Charles L. Honsinger V/

THE TERTELING COMPANY, INC.’S ANSWERS TO EDWARDS FAMILY,LLC’SFIRST SET
OF INTERROGATORIES AND REQUESTS FOR PRODUCTION - Page 23
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CHARLES L. HONSINGER (ISB #5240)

RINGERT LAW CHARTERED i
455 S. Third Street, P.O. Box 455 gf _

Boise, Idaho 83701-2773 ' e
Telephone: (208) 342-459] :
Facsimile: (208) 342-4657
Atlomeys for Claimant T-7, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

T

In Re SRBA
SUBCASE NOS. 63-27649, 63-27671,
63-30006, 63-30007, 63-31050, 63-31053,
63-31054, 63-31055, 63-31056

and 63-31057
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T-7, LLC ’S ANSWERS TO EDWARDS
FAMILY, LLC’S FIRST SET OF ¥
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Claimant, T-7, LLC, hereby responds to discovery by submitting these Answers to Edwards i
Family, LLC’s First Set of Interrogatories and Request for Production pursuant to Rules 26 and 33 '~
of the Idaho Rules of Civil Procedure.

GENERAL OBJECTIONS i

1. Claimant has not completed iis own investigations and/or discovery. Accordingly, ‘
thc answers that follow are based upon the best knowledge, information and beliefs of Claima;lit at
this time. Claimant reserves the right 1o make any further answers if it appears that any omjss;ion

or error has been made in connection with these answers or thal more accurate information is or has
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become available. These answers are made without prejudice to Claimant’s right to use in later
discovery or to present at trial, such evidence as may later be discovered or evaluated.

2. Claimant objects to the definitions and instructions to the extent that they purport to
require discovery answers beyond that required under the Idaho Rules of Civil Procedure. These
answers are provided in accordance with the Idaho Rules of Civil Procedure irrespective of any
definitions and instructions that may accompany these interrogatories.

3. These answers are made subject to all objections as to competence, relevance,
materiality, and admissibility. These answers are subject to all objections that would require the
exclusion of any stalement, material, or information herein provided if such request were asked of
or any stalement, material, or information provided were made by witnesses present and testifying
at the formal hearing or trial on this matter. Al such objéctions are reserved and may be interposed
at the time of the hearing or trial on this matter. f

4. Claimant spéciﬁcal]y objects to these discovery requests to the extent that they seek
information protected by the attorney-client pﬁviiege, the attorney work product doctrine, and the
rules governing the discovery of facts of experts as set forth in Rule 26(b)(4), Idaho Rules of Civil
Procedure. This objection is intended to apply to all of the discovery requests that seek such
information and will not be repeated specificatly for each interrogatory to which it applies. Claimant
has, to the extlent possible, construed each interrogatory as requesting only information and/or
documents not subject to any applicable protection.

5. No incidental or implied admissions are intended. The fact that Claimant has

responded to any discovery request or part thereof should not be taken as an admission that Claimant

T-7, LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION - Page 2
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accepts that the discovery request or .th'e response or objection thereto constitutes adﬁlissible
evidence. Similarly, the fact that Claimant has responded to all or part of a request is not intended
to and shall not be construed to be a waiver by Claimant of all or part of any objection to other
reques(s. Claimant’s answers to any discovery requests herein do not constitule a waiver of
Claimant’s right to object to any future additional or supplemental requests regarding the same or
similar matters.

INTERROGATORY NO. 1: Please set forth the name, address, telephone number, and
occupation of each and every individual known to youor your counsel who has knowledge of or who
purports to have knowledge relating to any or all of your Claims (whether in support or in
contradiction thereof), relating to any or all of the SRBA Director’s Report Recommendations for
your Claims, relating to any orall Objections filed in the SRBA Director’s Report Recommendations
for your Claims, or relating to any or all Responses filed to any filed Objections for your Claims, and

set forth a full and accurate summary of the knowledge possessed by each such person.

ANSWER TO INTERROGATORY NO. 1: Objection. The interrogatoryis compound,

overbroad, burdensome, ambiguous and vague, and atleast some of the information requested
is in the possession of and/or equally-available to Edwards Family, LLC. Notwithstanding its
objections and without waiving the same, T-7, LLC responds as follows:

1. J.L. Terteling
The Terteling Company, Inc.
3858 Garden Center Way, Snite 300
Boise, ID 83703
(208)229-4491

Mr. Terteling is a principal in T-7, LLC. He is aware of facts and circumstances
surrounding the filing of T-7, LLC’s claims in the SRBA, and of the filing of objections by T-

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
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7, LLC to its claims in the SRBA. He is aware of facts and circumstances surrounding the use

-of each water right claimed by T-7, LL.C in the SRBA, and is aware of the facts and
circumstances surrounding the basis for objections filed by T-7, LL.C to other water rights in
the SRBA.

2. A.J. Terteling
The Terteling Company, Inc.
3858 Garden Center Way, Suite 300
Boise, ID 83703
(208)229-4491

Mr. Terteling is a principal in T-7, LLC. He is aware of facts and circumstances
surrounding at least some of T-7, LLC’s objections to its claims in the SRBA. He is aware of
facts and circumstances surrounding the use by T-7, LLC of at least some of its water rights
that are claimed in the SRBA and is aware of the facts and circumstances surrounding the
hasis for at least some of the objections filed by T-7, LLC to other water rights in the SRBA.

3. T.E, Terteling
The Terteling Company, Inc,
3858 Garden Center Way, Suite 300
- Boise, ID 83703
(208)229-4491

Mr. Terteling is a principal in T-7, LLC. He is aware of facts and circumstances
surrounding at least some of T-7, LLC’s objections to its claims in the SRBA. He is aware of
facts and circumstances surrounding the use by T-7, LLC of at least some of its water rights
that are claimed in the SRBA and is aware of the facts and circumstances surrounding the
basis for at least some of the objections filed by T-7, LLC to other water rights in the SRBA.

4. Yicky Music
IDWR Western Regional Offices
2735 Airport Way
Boise, ID 83705-5082
- (208)334-2190

Ms. Music is an IDWR water right agent. She was involved in the preparation of the
recommendations of many of T-7, LLC?s water rights and of water rights held by other parties
in the area. She has also been involved with Water District 63-S.

5. Jan Shurte
IDWR Western Regional Offices

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION - Page 4 '
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2735 Airport Way
Boise, ID 83705-5082
(208)334-2190

Ms. Music is an IDWR water right agent. She was involved in the preparation of the

recommendations of many of T-7, LLC’s water rights and of water rights held by other parties
in the area. She has also been involved with Water District 63-S.

6.

Garneite Edwards
4106 Sand Creek Street
Boise, Idaho 83703

Ms. Edwards is a principal in Edwards Family, LLC. She is aware of facts and

circumstances surrounding Edwards Family, LLC’s objections to T-7, LLC water rights.

7.

Norm Young
ERO Resources
3314 Grace Street
Boise, ID 83703

Mr. Young is listed as a witness in this matter by Edwards Family, LLC. The extent

of his knowledge regarding this matter is currently unknown.

8.

Ed Squires
Hydro Logic, Inc.
1002 W, Franklin
Boise, ID 83701
(208)342-8369

M. Squires is a hydrogeologist who has been retained by T-7, LLC for many years to

assist T-7, LL.C in investigating various physical attributes of its own water rights, and other
parties’ water rights, He is aware of the physical attributes surrounding the diversions of .
water rights claimed by T-7, LLC, and surrounding the use of the same.

9.

Terry Scanlan

SPF Water Engineering

300 E. Mallard Drive, Suite 350
Boise, ID 83706

(208)383-4140

M. Scanlan is an engineer who has previously worked fi or Edwards Family, LLC in an

administrative protest against a prior T-7, LLC transfer application. Mr. Scanlan may have

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
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some information regarding the physical attributes of water rights held by T-7, LLC.

10, Ken Neely
Idaho Department of Water Resources
322 E. Front Street
Boise, ID 83720-0098
(208)287-4800

Mr. Neely is the Water District 63-S watermaster. He is aware of facts and
circumstances regarding the use of low-temperature geothermal water by T-7, LLC, Edwards
Family, LLC, and by various other parties holding and/or claiming water rights within Water
District 63-S. Because of his monitoring duties, Mr. Neely may be aware of the physical
attributes of wells that are the points of diversion for T-7, LLC and Edwards Family, LLC
water rights, in addition to wells owned by other parties within Water District 63-S.

11.  Unknown Engineer

T-7, LLC employed an engineer during the early portion of the Snake River Basin
Adjudication to assist it in preparing claims. T-7, LLC is unaware of the engineer’s name,
address or phone number,
12.  Dana Hofstetter

Hofstetter Law Offices

608 W. Franklin Street
Boise, ID 83702

Ms. Hofstetter is the attorney for Edwards Family, LLC. She may be aware of various
Tacts, circumstances and theories that form the basis for objections filed by Edwards Family,
LLC to water rights claimed in the SRBA by T-7, LLC.
13. Other IDWR employees, agents, officers, former employees and)or personnel

Other IDWR personnel may have been involved in the preparation of the
recommendations of T-7, LL.C’s water rights, and may have been otherwise involved with T-7,
LLC’s water rights or with Water District 63-S. -
14.  Rebuttal Witnesses

T-7, LLC does not know at this time what rebuttal witnesses, if any, it will call to testify

at the trial of this matter.

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
AND REQUESTS FOR PRODUCTION - Page 6 '



e

INTERROGATORY NO. 2: Please set forth the name, address, telephone number, and
occupation of each person you may call as a witness at the trial in these Subcases, and for each such
witness, state the substance of his/her expected testimony.

ANSWER TO INTERROGATORY NO. 2: Objection. The interrogatory is

compound, overbroad, burdensome, ambiguous and vague, and at least some of the
fnfofmation requested is in the possession of and/or equally available to Edwards Family,
LLC. Moreover, T-7, LLC has not yet determined what witnesses, if any, it will call to testify
at the trial in these subcases. Notwithstanding its objections and without waiving the same,
T-7, LLC responds as follows: T-7, LLC may call as witnesses any of the individuals listed in

Answer to Interrogatory No. 1.

INTERROGATORY NO. 3: Please identify each person whom you may call as an expert
\#itness at the trial of these Subcases and state the subject matter on which such expel-'t witness is
expected to testify, the substance of the facts to which such expert witness is expected to testify, and
the substance of the opinions to which such expert witness is expecled lo testify as required by Rﬁlé

26(b)(4) of the Idaho Rules of Civil Procedure together with all of the underlying facts and dala as

required by Rule 705 of the Idaho Rules of Bvidence.

ANSWERTO INTERROGATORY NO. 3: Objection. The interrogatoryis compound,
overbroad, burdensome, ambigucus and vague. Moreover, T-7, LLC has not yet determined
if it will, in fact call any expert witnesses at the trial in these subcases. Notwithstanding its
objections and without waiving the same, T-7, LLC responds as follows:It may call IDWR

employees, including Vicky Music, to testify regarding IDWR’s recommendations of the wéter

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTERROGATORIES
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rights captioned above. The underlying facts and data supporting Ms. Music’s
recommendations are contained in IDWR’s SRBA claim files and water right back files for t_he
above-captioned water rights, and are available on the IDWR website, but will also be made
availablé for Edwards’ Family, LLC’s feview and copying. Itis also possible that Ed Squires
may be called as a rebuttal expert depending upon the type of expert evidence that Edwards
Family, LLC puts on in these subcases.

INTERROGATORY NO. 4: Please identify each person with whom you or your

representatives have communicated seeking information which in any way relales to any or all of
your Claims (including, without limitation, any or all of the SRBA Director’s R;;-.port
Recommendations for them, any or all Objections filed to snch SRBA Director’s Report
Recommendations, or any or all Responses filed to any such Objections).

ANSWER TO INTERROGATORY NO. 4: Objection. The interrogatory is compound,

overbroad, burdensome, ambiguous and vague, requests information subject to LR.E. 408,
requests information subject to the attorney work product doctrine and attorney client
privilege, and at least some of the information requested is in the possession of and/or equally
available to Edwards Family, LLC. Notwithstanding its objections and without walving the
same, T~7, LLC responds as follows: Such individuals include, but are not limited to, Vicky
Musie, Jan Shurte, David Tuthill, Nicholas B. Spencer, Ken Neely, Sean Vincent, Lori Graves,
other IDWR employeeslpersonnel, Ed Squires, Norm Young, J.L. Terteling, T.E, Terteling,
A Tertelmg, Garnette Edwards, Dana Hofstetter, unknown engineer employed by T-7, LLC

to assist in claim preparation.

T-7,LLC’S ANSWERS TO EDWARDS FAMILY, LLC’S FIRST SET OF INTRRROGATORIES
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DATED this 14" day of June, 2010.
RINGERT LAW CHARTERED

o (Fod, D Y

Charles L. Honsinger, Attorney for
T-7, LLC and The Terteling Company, Inc.

CERTIFICATE OF MAILING

I'HEREBY CERTIFY that on this 14" day of June, 2010, I caused to be served a true and
correct copy of the foregoing document by hand delivery, to each of the parties listed below.

Dana L. Hofstetter
Hofstetter Law Office, L1.C
608 W, Franklin St.

Boise, ID 83702

KL=

les L. Honsinger
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. Dear settlement,discu's'sion'participantS' L

: producmg : | g;e_ater percentage of their water nghts further aqu1fer preSsure dechnes ar;
expected to be significant. oL e A

RIN GERT
<L AW

CHARTERED LAWYERS
. - Laura E. Burri
Jeffrey R. Chuisteason
’ David P. Chiborne

$. Bryce Parris
,TnnF). Gould .
January 29, 2010 . mﬁmﬁ”:u .
Inmes).’. Ka.ufman
*Transmitted by U.S. Mail* A
Danicl V. Stcenson
Nick Spencer Andy Waldera
Deputy Attorney General Moffatt Thomas
Idaho Depariment of Water Resources P.O. Box 829
P.O. Box 83720 Boise, ID 83701-0829
Boise, ID 83720-0098 Fax: (208)385-5384

Fax: (208)287-6700

[ T
othpi] tao L T :

- David Niznik P : Ms. Dana Hofstetter -
3911 Whltehead ibatie s oo e HofStetter Law Office, LLC
ise et i s e o 608 W Franklin Street;
. .Bome,,ID 83702, .
e . Fax: (203)424 8744 PR

o Re Water Dlstnct 63 S Low Temperature Geothermal Water nghts Settlement
_ Dlseussmns m the Snake River Basm Adjudlcatlon ST I

T N .
N N S X :

At the 'I‘ertelmg Company, Inc s request hydro geolo glst Ed Squlres has Tuna s1mp1e
Tegression, analysis using.the available water level data from the Edwards well for the period

_ from 2002 to 2008 (the most recent period of available and consistent water level data). The

selected data are from a period after the aquifer "settled down" from the wide fluctuations

_ 'expenenced during the 1980's and 1990's when groundwater withdrawals for irrigation lessened
significaritly and. aqulfer pressures recovered dramatically for several years. A copy of the
-~ resulting plot is enclosed for your information. . The regression analysis establishes that water -

levels in the Stewart Gulch geothermal wells h,a.ve been (and arc) dropping at an average rate of

- about0.63 feet pér yedr. These declines are occurring ‘at an overall withdrawal volume that is

significantly less than the cumulative diversion rate of the licensed water right holders; they are

j " also occurring even though the.overall withdrawal rate from the, aqulfer 15 currently decreasing by
about 2.8 acre-feet per year.. In the event of future colder Wmters anﬂx dnerrsummers _

necesmtatmg additional withdrawals, or in the event of Dlstnct 63 S water users otherwise

455 South TI:urd Sn'cct PO Box 2773 Boisc, Idaho 83701 208.342.4591 FPAX 208.342.4657

V WWerngertlaWcom
| RECEIVED FEB 0 1 ?.010



SRBA Geothermal Water Rights Settlement Participants
January 29, 2010
Page 2

_ Accordingly, The Terteling Company, Inc. believes it is premature to set a "trigger water
level" that would incur administration of wells and water users in District 63 -S, and will not
agree to any “trigger levels” in the aquifer that serve to act as markers for purposes of
determining when pumping will be curtailed. This is because the data and analysis suggest that
any “trigger level” set will certainly be reached - it is only a matter of time until all water users

will need to use pumps, rather than artesian (above ground) pressures to obtain their water rights.

_ Thus, based upon this regression analysis and the Terteling Company Inc.’s position
resulting therefrom, ‘settlement in the Snake River Basin. Adjudication of the overriding issue

raised by Edwards’ objections (the protection of aquifer pressures) seems to be impossible. We -

thank you all for your participation in the settlement discussions. Unfortunately, it appears that
the only method of resolving these objections is through litigation.

Sincerely,

k).

Charles L. Honsinger

enclosure

cC: Client
Ed Squires

o EE Tt o



Comparison of State Water District 63-5 Total Low-Temperature Geothermal Groundwater
Production with Aquifer Pressures in the Edwards Greenhouse Well 4N/2E 29ACDBI:
Linear Regression of IDWR's Most Recent Complete Data Set (WY2003-WY2008)
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WESTBERG, McCABE & COLLINS =~ o0 575
CHARTERED - - B

ATTORNEYS & COUNSELORS AT LAW

733 NORTH SEVENTH STREET

P.O. BOX 28236
BOISE, IDAHO 83701-2836

TELEPHCNE: {208) 336-5200

ATTORNEYS FoOR: APPellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAI, DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

97293

TERTELING TRUST No. 7, ) Case No.
)
Appellant, ) .
)
vs., . ) PETITION FOR REVIEW AND
_ _ ) NOTICE OF APPEAL
THE IDAHO DEPARTMENT OF )
WATER RESOURCES, )
)
Respondent. )

)
TO: THE.IDAHO DEPARTMENT OF WATER RESOURCES:

) YOU WILL PLEASE TAKE NOTICE that the Appellant appeals to the
District Court of the Fourth Judicial District in and for Ada County
pursuant to the provisions of Idaho Code, Section 67-5270, 42-237e,
42-1701A and Rule 83{c), I.R.C.P. _

1. - This Appeal is from the Idaho Department of Water
Resources.
PETITION FOR REVIEW ' ~1-

AND NOTICE OF APPEAL
terteling\appeal.ptn i :

A EXHIBIT
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2. This Appeal is being taken to the District Court of the
Fourth Judicial District of the State of Idaho, in and for the
County of Ada. 7

3. The Appeal is from the Order Denying Appellant’s Petition
For Rehearing and Amended Final Memorandum Decision and Order
entered October 27, 1993 in that certain action before the
Department of Water Resources of the State of Idaho entitled "In The
Matter Of Request For Groundwater Regulation: Decreed Rights No.’
63—00i2, 63-0013, 63-0014, 63-0015 and 63-0016, Claim No. 63-4037
and Permit No. 63-9758.u

4. This Appeal is taken upon matters of law and fact.

5. The testimony in proceedings before the Department of Water
Resources were recorded by electronic tape recording and are held by
the'Department of Water Resources.

6, The_AppellantlassertS'the-following issues on Appeal:

(a) The Departménf érred in finding. that thé ﬁells of the

Appellant were in a common ground water'supply with the wells

of other water right holders and subject to regulation.

PETITION FOR REVIEW ~ C-a-
AND NOTICE OF APPEAL
terteling\sppeal. ptn :




(b) The Department erred in failing to form a local ground
water board pursuant to the provisions of Idaho Code, Section
42-237b.

(c} The Department erred in concluding that artisan pressure
in wells is a protectable element of a water right.

(d) The Department erred in not establishing a reasonable
ground water pumping level.

(e} The Department erred in cohCluding that the ground water

should not be distributed according to Idaho Code, § 42-237a.

(£f) The Department erred‘in concluding that Appellant’s water
rights should be distributed in accordance with Silkey v,
Tiegs, 51 Idaho 344, 5P.2d 1049 (1931) '
(g) Such other issugs as Appellant may hereafter raise as
provided by Rule 83(f), I.R.C.P.

DATED this 24th day of November, 1993.
WESTBERG, MCCABE & COLLINS, Ctd.

.
William D. Collins _
Attorneys for Appellant.

PETITION FOR REVIEW = 3.
AND NOTICE OF APPEAL
terteling\appeal.ptn ‘




prepaid, to the fol

Sherman Nelson

Flora Co.

c/o William R.
P.O. Box 2338

Boise, ID 837

R. Keith Higgi
Director

-1301 North Orc
‘Boise, ID 837

Boise city

c/o Jeffrey C.
Givens, Pursle
P.0. Box . 2720

terteling\appeal.ptn

ey
.’ﬁ'}ﬁk. “i;

CERTIFTCATE OF MAILING

lowing on this 24th day of November,

Quail Hollow Golfcourse

c/o William F. Ringert Kenneth R. Arment
Ringert, Clark et al. P.0O. Box 448

P.0. Box 2773 Boise, ID 83701
Boise, ID 83701

Ray F. Stralow M.E. and R.E. Ryan
3911 Whitehead 4505 Foothill Dr.
Boise, ID . 83703 Boise, ID 83703

Edwards Greenhouse

Snyder c/o Paul W. Edwards
4203 Catalpa Dr.
01 Boise, ID 83703
nson bavid R. Tuthill, Jr.
Western Region Office
hard 2735 Airport Way

06 Boise, ID ' 83705

o . Susan D. Miner
Fereday Hawley, Troxel et al.
Yy et al. P.O., Box 1617
- : Boise, ID 83701

Boise, ID 83701

I hereby certify that a true and correct copy of the foregoing
PETITION FOR REVIEW AND NOTICE OF APPEAL was mailed, postage

1993:

WESTBERG, McCABE & COLLINS, Ctd.

-

( \W;;~\  l\,'(;aia

William D. Collins

PETITION FOR REVIEW = - . . o4
AND NOTICE OF APPEA .
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THE IDAHO DEPARTMENT OF

Kenneth R, Arment

Gery W. Edson, P.A.

280 North 8th Street

Suite 132

P.O. Box 448

Boise, Idaho 83701
Telephone: (208) 345-8700
Facsimile: (208) 389-9449

Attorneys for Quail Hollow Golf Club

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

IN THE MATTER OF REQUEST FOR
GROUNDWATER REGULATION:
DECREED RIGHT NOS. 63-0012,
63-0013, 63-0014, 63-0015,

AND 63-0016, CLAIM NO. 63-4037
AND PERMIT NO. 63-9758

Case No, 97293

)
)
)
)
)
)
)
)
TERTELING TRUST NO. 7, ) JOINDER IN PETITION
) FOR REVIEW AND NOTICE
)
)
)
)
)
)
)
)
)

Appeliant, OF APPEAL

V8.

WATER RESOURCES,

Respopdcnt.‘

TO:  CLERK OF THE ABOVE-ENTITLED COURT-AND TO ALL COUNSEL
OF RECORD, AND THE IDAHO DEPARTMENT OF RESOURCES:

PLEASE TAKE NOTICE that David E. Hendrickson dba Quajl Hollow Golf

Club, and the successdr in interest to Tee Limited (hereinafter "Quail Hollow"), seeks

JOINDER IN PETITION FOR REVIEW AND NOTICE OF APPEAL, Page 1



joinder in the appeal to the District Court of the Fourth Judicial District in and for Ada
County in the above-entifled matter pursuant to the provisions of Idaho Code,
Sections 67-5770, 42-237¢, 42-1701A and IRCP Rule 83(c).

In support of this joinder in Terteling Trust No. 7’s petition for review and notice
of appeal, Quail Hollow states the following:

1. This appeal is from the Idaho Department of Water Resources’ ("IDWR")
order denying petitions for rehearing and amended final memorandum decision and order
dated October 27, 1993. Quail Hollow did not receive notice of the administrative
decision until after November 24, 1993 since a copy of the Final Memorandum Decision
and Order was sent to an incorrect address. A similar mistake occurred with the IDWR’s
December 1, 1_99_2 Order, which counsel for Tee Limited, the predecessor in interest to
Quail Hollow, did not receive timely notice as it was sent to the same incorrect address
as the October, 1993 Order.

2. Quail Hollow joins in the five specific issues on appeal raised by Terteling
Trust No. 7. | _

3. © In addition, Quail Hollow specifically claims as error Findings Of Fact

‘No. 13 and Conclusions of Law Nos. 5 - 10. The IDWR is incorrect in selectively |
enforcing mandatory requirements under the Silkey v. Tiegs decree and avoiding its
statutory duties to establish a.rcasonable ground water pumping level and discriminating
against Quail Hollow’s unrecorded water right while allowing delivery of others. These
actions._ have resﬁlted in Quail Hollow Golf Club being shut down in violation of the

‘State’s constitutional prior appropriation doctrine,
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Boise City

c/o Jeffrey C. Fereday
Givens, Pursley, Webb,
& Huntley

P.O. Box 2720

Boise, ID 83701

Kenneth R. Arment
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Deputy Attorney General
Department of Water Resources
P. O.Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 327-7920
Fax: (208)327-7866

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

DISMISSAL AND ORDER
Petitioner, ' :

IN THE MATTER OF A PETITION )
TO MODIFY THE BOUNDARIES OF )
WATER DISTRICT NO. 63-§ ' ) Case No. 97293
)
)
TERTELING TRUST NO. 7, ) STIPULATION FOR
‘ )
)
)
)

COME NOW, the Peﬁtioners Terteling Trust No 7 and Dave Hendrickson dba Quail
Hollow Golf Club, and Respondents Idaho Department of Water Resources (Department) and-

Flora Co by and through their respectlve counsel of record in Ada County Case No. 97293 do

stipulate as follows: -

| STIPULATION FOR DISMISSAL AND ORDER, Page | -
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L. The Petitioners and Respondents agree and stipulate that all protests involving the

application to transfer No. 4804 before the Idaho Department of Water Resources have been

resolved and settled.

2. The Petitioners and Respondents further agree and stipulate that dismissal of this

action shall not preclude or limit any party from asserting any legal argument or defense involving

any claim to a water right in Twin Falls County case No. 39576.

3. The Petitioners and Respondents further agree and stipulate that all parties to this

agreement will bear their own costs and attorney fees incurred in this action.

4, The Petitioners and Respondents further agree and stipulate that all matters at

issue in this appeal are no longer of immediate controversy and the parties request that the court

dismiss Case No. 97293.

IN WITNESS WHEREOF, the parties have executed this agreement on the date following their

respective signatureé.
" PETITIONERS
Terteling Trust No. 7

William D. Collins
Westberg, McCabe & Collins

~Dave Hendrickson dba Quail Hol

By - _ ‘
" - Kenneth R, Arment, P.A.
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RESPONDENTS

Idaho Department of Water
Resqurces

Ml e € o fo7
1 W. Homan o
puty Attorney General

Flora Co

*"—"43«7

William R. Snyder
Coffin, Snyder & Mathews



ORDER

IT IS HEREBY ORDERED that upon review of the foregoing Stipulation and good cause
appearing therefor, Ada County Case No. 97293 is dismissed.

DATED this __f? dayof JvWVE , 1997,

)

EL D. HORTON
District Judge
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this > day of % 1997, I mailed a true and

correct copy of the foregoing STIPULATION FOR D :
following person listed below by U.S. mail, postage prepaid and addressed as follows:

William D. Collins

WESTBERG, McCABE & COLLINS
733 N. 7th Street

P. 0. Box 2836

Boise, ID 83701-2836

Kenneth R. Arment
Attorney at Law

1770 W. State St., Ste. 339
Boise, Idaho 83702

William R. Snyder

Thomas A. Donovan

COFFIN, SNYDER & MATTHEWS
520 West Franklin Street, Upper Level
P. O. Box 2338

Boise, Idaho 83701

John W. Homan
Idaho Department of Water Resources
1301 N. Orchard

~ Boise, ID 83706 .

i

SAL AND ORDER on the

!
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Clerk of the Distriét”(%lrt |





