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Findings of Fact

On July 9, 2007, former-SRBA Presiding Judge John M. Melanson entered a Partial
Decree in subcase 74-843 adjudicating to Betty and Earl Stokes 3.25 cfs from the Lembhi River to
irrigate 109 acres in Lemhi County from March 15 to November 15 with a priority date of June
1, 1884. In arelated subcase, on April 21, 2010, the Stokeses filed an Objection in subcase 74-
14691 objecting to that claim being decreed disallowed on April 13, 2010, alleging the 10.8 acres
claimed in that subcase have been irrigated _continuously for at least the last 77 years. On May 3,
2010, Mr. Stokes wrote a letter to the SRBA Court and attached a letter from E. Dale Jolly
confirming that the land was irrigated since before 1956.

A hearing on the Stokes’ Objection in subcase 74-14691, in the nature of a motion to set
aside, was held on May 13, 2010. After review of the facts, the Stokeses agreed with IDWR that
the Partial Decree in subcase 74-843 should be set aside to include that acreage as an
accomplished transfer without increasing the acreage or quantity. That done, the Stokeses
moved to set aside the Partial Decree in subcase 74-843. In the meantime, the Stokes’ Objection
in subcase 74-14691 would be put on hold in hopes that the matter will be resolved by
amendment of the Partial Decree in subcase 74-843.

On June 16, 2010, IDWR filed a proposed amended partial decree in subcase 74-843
describing how it agrees the water right should be decreed with the accomplished transfer

acreage included. The Stokeses agree with the proposed amendment.
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Conclusions of Law

The Stokeses have shown good cause to have the Partial Decree in subcase 74-843 set

aside and amended.

Recommendation
THEREFORE, IT IS RECOMMENDED that the Partial Decree in subcase 74-843 be set

aside and amended as described in the attached proposed amended partial decree.

DATED June 18, 2010.
e 7. 85

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT.OF THE
STATE OF .IDAHO, IN.AND FOR THE COUNTY OF TWIN FALLS

- PARTIAL MSIHPURSUANT'Td‘ o

In Re SRBA .
- CI.R.C.P. S4(b} FOR = . .

Case No. 32576
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Water Right 74-00843

“NAME AND ADDRESS: ' BETTY W STOKES =~ . °
o © 7' EBRL DEAN STOKES = ' .
. 7" 19 N BARRACKS'IN o
: SALMON, ID 83467

© -SOURCE: . - | LEMHI RIVER _ TRIBUTARY: SALMON RIVER

QUANTITY:  : . . 3.25 .CFS
' PRIORITY DATE: . . = - 06/01/1884
.'POINT-OF DIVERSION: °© - . T2IN R23E §32 . - . NENE  Within Lemhi'Commty = _ -~ - '~ B o

$33 . NWNW

- 'PURPOSE AND - '

" PERIOD OF USE: - . PURPOSE OF USE' . . .- - PERIOD OF USE .-  QUANTITY
S ' Irrigation o 03-15 TO 11-15 . 3.25 -CFS
PLACE OF USE: ~ . . . Irrigation e """ . 7 Within Lemhi County
- Co T21N R23E 829 . SWNW 0.9 ' . NESW 15.0
- " NWSW 32.0 - SHSW 15.0
- T SESKW-22,0 o SWSE 21.0
830 - ° FESE 1.8 . - SESE 0.6

'108.3 . Acres Total | : L o S T
OTHER PRdVISIONS NECESSARY FOR DEFINITION OR ADMINISTEATIDNiOF THIS WATER RIGHT:

* THIS PARTIAL. PECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6)..

- L : .. * RULE 54(b) CERTIFICATE

With respect to the issues determined by. the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as:provided’by the Idaho Appellate Rules.

Bric 7. Wildman
Presiding Judge of the
snzke Rivetr Basin Adjudication

FECOMERDATON]
[ wwisag |

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} - .- ‘ ' - ' ' . "PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE f“
STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS o

In Re SRBA "{?NQTIdE‘OFfISéuANeE OFRHﬁ*
SPECTAL MASTER'S -

| Case No 39576 e ' LRECOMMENDATION

:W“fWater nght(s): 74 00843"

RRRNCE On June 18 2010 Spec:.al Master TERRENCE A DOLAN
‘;':Lssued ‘a . BPECIAT, MASTER‘S RECOMMENDATION for the above subcase(s)
.',pursuant to- SRBA Admlnlstratlve Order 1 (AOl) Sect:r_on 13a ' o

: Pursuant to SRBA Admlnlstratlve Order 1 Sectlon 13a - any party

"‘_'__,,to the’ adjudlcatlon including parties to. the subcase, may file a. Motion

K to Alter or Amend on oxr before. the 28th day .of the next month

“V'Fallure of any party in. the adjudlcatlon to - pursue or part101pate

. in a Motion to ‘Alter ox Amend the SPECIAL MASTER'S. RECOMMENDATION
i,»i‘shall constitute a walver of - the rlght to challenge it. before the
7;-,Pre51d1ng Judge E : :

' DATED June. 18, 2010. .

IDIKNA R DELﬁNEY
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
L STATE_OF_IDAHQ IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

ELCERTIFICATE-OE“MAILING?f,fﬂf

Case No 39575f“

.Water Right (s): 74-00843

CERTIFICATE OF MAILING

. I certlfy that a true and correct copy of the SPECIAL MASTER'S
'REPORT 'SPECIAL MASTER'S RECOMMENDATION FOR PARTTAYL DECREE’ and NOTICE.
.. OF "ISSUANCE. OF- SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed -
. on.June 18, 2010 w1th suff1c1ent flrst class postage prepald to
“the follow1ng . : " ‘

'DIRECTOR OF IDWR
PO BOX 83720 - -
'BOISE, ID 83720-0098

BETTY W STOKES:
'EARL DEAN STOKES
©. 19 N.BARRACKS LN - '
-7 'SALMON, ID 83467
. Phone: 208-756-2460

N7 /;
DIANA K DELANEY ~
_Deputy Clerk-
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