
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 

CIVIL CASE NUMBER: 39576 

THE SNAKE RIVER BASIN WATER SYSTEM 
Ident. Number 51-4037 
Date Received: 1/21/1994 
Receipt No: W017115 
Recelved By: 

NOTICE OF CLRIM TO A WATER R I G m  
ACQUIRED UNDER STATE LRW 

1. Name of Claimant(s) 

WATERONE ENTERPRISES LLC Phone: (209) 839-1151 

251 VERSAILLES CT 
TRACY CA USA 95376 

2. Date of Priority: 06/20/1885 

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER EAST FORK 

4. Point of Diversion: 

Township Range Section 114 Of 1/4 0t 114 Lot County Type 

16s 09E 24 NW NW OWYHEE 

5. Description of diverting works: 

PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL 

6. Water is used for the following purposes: 

purpose From TO C.F.S. (or) A.F.A 
COMMERCIAL 01/01 12/31 0.04 
DOMESTIC 01/01 12/31 0.02 

7. Total Quantity Appropriated is: 
0.06 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 114 of 114 Lot Use Acres 

16s 09E 24 NW NW COMMERCIAL 
NW NW DOMESTIC 



11. Place of use in counties: OWYHEE 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

CLAIM AMENDED 10/24/01 SB. PER STANDARD FORM 4, APPROVED MOTION TO FILE AMENDELI 
NOTICE OF CLAIM AND PER CONFERENCE WITH SPECIAL MASTER DOLAN 10/24/01. 

COMMERCIAL USE IS FOR SWIMMING POOL, TUBS, INTERNAL USE FOR LODGE FACILITIES, 
AND 1 TRAILER. 

THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE CLAIMANT PAID $25 
UNDER RECEIPT NUMBER W017115. SINCE THE USE IS COMMERCIAL. ADDITIONAL FEES. ~ ~ 

INCLUDING A LATE FEE, ARE REQUIRED 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971 
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT OWNERSHIP BY MATTHEW 
OLIVAS. MM 
OWNERSHIP CHANGED 04/08/1997. QUIT CLAIM DEED IN FILE. MM 

15. Basis of Claim: Beneficial Use 



Sent  by: IDAHO DEPT O F  'ATER RESOURCES; 2083275400; Sep-12-01 10:43AM; Page 2 

R E C E I V E D  

SEP 1 2 2001 

[kpintmenl of Water Res~lrce~ 

Name of Pazty Filing Document: 
WaterOne E n.:erprises, LLC 

Attorney N me 6 Address: 
Timothy J. ichneider, ISB No. 6 0 7 0  
Roger D. L. lg, ISB No. 1018 
LING C ROBCIISON . - .. 
6 1 5 - 8  ~ t r e l . : ,  P. 0. BOX 396 
Rupert, Id 1.10 8 3 3 5 0  

IN THE )-STRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE 

STA': :  OF IDAHO, IY AND FOR THE COUlYTY OF TWIM F-8 

In Re SRBA 1 Subcase No. 5 1 - 0 4 0 3 7  

Case No. 3 , .  76 1 Y'I'ANDARD FORM 4 
I 
1 MOTION TO FILE: 
) LATE NO'IlCE OF CLAIM 

- .  ) AMENDED NOTlCE OF CLAIM 

This for. 1 is used to fde a late Notice of Chim or an amendment to a Notice of C b  in a 
reporting area w: !i re the Director's Report haa been filed Forms may be obtained from the SRBA Court. 
the TdRho Depw m .ent of Water Fkources (IDWR), or you may copy or reproduce this bhnk form. If you 
copy or reproduc : thin form, please copy both sides with the wen-number pageb upside down. 

The walr r ~ g h t  number far your late or amended clairn must be indimted above in the blank space 
foUowing "Suha. e ' You muat use a qluatt! form b r  each late or amended ?Jotice of C k .  

Tbb Ton .as been adopted by the court in SRBA Adminiatmtiue Orda 1. Rvlu of h d w  
(amended Sept. ' 19981, Section 4, which m4y be consulted for further informetion. 

By Ning dorion to File a L& Notice of Claim or a Motion to File an Amended Nonce ofclaim. 
you certify that : i well-grounded in hct; is wananted by existing hw or a goad-faith armment for the 
extensioq mod$ ;.tion or reversal of eristing Law; and is not filed for any improper purpose, such as to 
harasq cause un [ I  -eaeary delay, or needles& inaease the cad of litigation. 

SF. 4 
Amended 9/30;9( 



Sent Cy: IDAHO DEPT O F  LTER RESOURCES; 2003275400; Sep-12-01 10:43AM; Page 3 

B 1 have r6lr I SRi3.4 AdmimbLmiiw Order 1, Rub QfPmatfum (mended Sept 30, 1996). 

My name is V i -crone Enlerpriaes, LU: 

My address is 2:. 1 V e r d e s  Court 
T r a y ,  California 95370 

My phone numbe, r Work: (208) 838-1151 Home: 

I am an attorney c zrresenting WaterOne Enterprises, LLC 

My name is T I ithy J Schneider 

My address is P 1 Box 39G 
R I, ITL, Idaho 83360 

M y  phone numbe - (200) 4384717 

MOTION TO PILE A LATE NOTICE OF CLAIM 

A M o h  tn Ftle >ace Notice of Claim will require a hearing before the Presiding Judge. 

I did not , a Notice of Claim to the use of water in the SRBA because: 

n I Ued a h J ... e of Clam and elected to defer judicial proceedings on my domestlc w stock watering 
we. I dc 1 to reinstate my Notice of Claim Tor domestic or stoek watering use. 

I am p r m ~ l  ulg legal and factuel doeurnentation for my claimed u e  of water. You must describe 
these dm i. uenta and attach a readable copy. Wou do not need tc fi this out if you are 
reinstath .: :, Notice of C h  for domatic or at& walering use, but you must attach a copy of 
your Not z of CU.) 

SF. 4 
Amended 8/30 'HI 



Sent By: IDAHO DEPT O l  'YtTER RESOURCES; 2083275400; Sep-12-01 10:43AM; Page 4 

I have attached 

o ! ,dy  completed Notice of Claim (available from IDWR). 

\ dam filing fee for a domestic and siock watering use. IDWR may charge this fee 
1 11-suant to LC. 942-1414. To determine this amount, contact IDWR at (800) 451-4129. 

Live encloseda check payable to: State of Idaho Department of Water Remurces in the 
u munt of $ 

n \ claim fling fee and a late claim fee for those claims other than a domestic or stock 
+ i~ering use for which anotice of chim was not fded. To deter&e thia amount, contact 
i ,\VR at (800) 451-4128. I have endoaed a check payable ro: State of Idaho Department 
.; '.Vater Resources in the amount of $ 

Follow these in. 1 ~ctions rebmding the hearing on thin motion. 

1. ,,tact the Clerk of the SRBA Court (208-735-3011) to request a hearing date and time 

2. . ~n the following information: 

' 
13 motion will be heard on 

( I I I . . ~ ~  dm=- mnd rm.1 
. ne SRBA courthouse, 269 Thid Avenue North, Twin Falla, Idaho. 

MOTION TO FILE AN AMENDED NOTlCE OF CLAIM 

AMofion lo Flle ..! .lrnencied Notice of Claim may require r hearing before the Presiding Judge or Special 
Master or may ' , <  panted by leave of the court or by mitten coment of the parties and the Idaho 
Department of 1. i !:r Resources. Leave to amend a claim shall be freely given when justice so requires. 

I mml a . ( id  my Notice of Clam to the use of water in the SRBA becnuse: 

Followin, :i>multation with the Department of Water Resources, it was determined that the 
nature o . . A _ .  of t h ~ s  water right was for commercial use in a swimming pool and hot tubs, and that 
the c h u :  ,,,. heating was inaccurate. 

SF. 4 
Amended 9lYOl91 (over) Page 3 



Sent By: IDAHO OEPT 01 ,ATER RESOURCES; 2083275400; 
Page 5 

E 1 em p~ \ 11i1ng legal and factual documentatinn f o  support my amended Notlce of Claim. You must 
describ i ~ e s e  documents and attach a readable copy. 

We we l.yng upon those documents on file willr the Court m Subcase No 51-W037 

I have attache; 

e 1.1 m e n d e d  Notice of Claim (available num IDWR). 

' ~yurent of the following additional fees required by I D W  

SF. 4 
Amended B/SOX)I Page 4 



Sent  By: IDAHO DEPT 0 ATER RESOURCES; 2083275400; 5ep-12-01  10:43AM; Page 6 

VERIFICATlON (Must be Compleled) 

State of A&I ., 
Countyof Mi! ~~it&% 

Ti; ~(.111v . - . I  Schneider _, duly sworn, upon mth, depoaes ond says: 
fnamo 1 . r i a o n  flllag dl.ccion) 

That I t u  the partylclatnant filing this motion for late or amended & (ae lieted on Page 2) as 
defined by LC. 3 I :. 1401A(1) and (7) or that I am the attorney for the parryIclaimant this motion 
for late or amera led claim and that I have read this motion, h o w  its contents, and believe that the 
statements are t -  :.e to the best of my knowledge. 

Signature of peraon f3mg motion 

.d?j2-2- 
&for1~4'6igniug iu representative capacity 

Subscrib . ;ad sworn to before me on: Seotember 6.2001 
IInesrt Datol 

[-?:- STATE OF IDAM0 

n expires: fl2/12/2005 

INSTRUCTION FOR MAILING 

You mug ::ud Lhe objection, including all attachments, to the Clerk of the Court. FAX filings 
not be acct , rt:d by t h e  Clerk of the Court. You murt also send a copy to all the parties listed 

below in the Cer: I ;ite of Mailing. 

SF. 4 
Amended 9/3G/9 1 



Sent By:  IDAHO DEPT 0 ::ATER RESOURCES; 2083275400; sep-12-01 10:43AM; Page 7 

CERTIFICATE OF MAItING 

I here certify that on September 6 . 2001, 1 mailed the original d copies of this motian, 
including all at ,.. :!lmentz, to the following permaw, by mailing the o+ andlor copim postage prepaid 
and addrececi , . rollows: 

1. Original t o  
Clerk l l ~ e  Distrlct Court 
S d l -  :.ver Basin Ac&udieation 
253 TI : .i .4venue Nmth 
p.0, ;, 2w-, . . -  .- -.-. + ...-.-. 
Twm 1. . . > ,  ld&o $3303-i70i 

bK. - I& ..a 
, . .  . 

1 . -  c ;  .... . , 
2. Copies Lo. - - -~ ..- ., -. .-. ..-.-.. ' 

IDW i<.unent Depodtory 
P. 0. I \ ~ 3 7 2 0  
Boise. 3J720-009.8 

Chlei, I ~ r d  Resources Division 
OK.ca L C  At Lorney General 
Stule C ~ldIl0 

P O  Bs 41149 
Babe, i , ~ ,  6371 14449 

UniLei: n . c s  Department of Jurtice 
Enviro. r,nt and Natural Resource Division 
550 W ?  ! d l  Street, Box 038 
Boihc, . b;i714 

3. I f y ~ ~ u  i I h g  an amended Notice of ClaiDl in a subcase being b w d  before the Residing Judge 
or a S ~ I  1, L t r r ,  you muat serve a cow on all psrtiee to that subcase. 

; f i ~ e r  Janet OCrowley 
1nt.y C~enerd 16 Stub Road 
.,rues Unit h e y ,  m 88320 

, .. l u -<a3  Division 
i .  iJrclwd Street 
: i726-2237 

r -her 
'nej  ( ; e n d  

. urces Division 
'2: 

. ?21~-G010 

Terrae  A. D o h  
Special Master 
Snake River Rasm Adjudication 
P. 0. Box 2707 
Tarin Fells, ID 83303.2707 

SF. 4 
Amended 91' 01: 



:ent 0 j :  IDAHO DEPT O I ER FESOURCES; 2083275400; 
Page 8 / 1 0  

I N  THE 1 jTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

S: r. or IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

I N  Re TEE GENF r l  ADJUDICATION 
OF RIGHTS TO 1 - USE OF WATER FROM 

CIVIL CASE NUMBER: 39576 

THE SNAKE RIVE 3ASIN WATER SYSTEM. 
I d e n t .  Number: 51-04037 

Date Received: 0/00/0000 
Receipt  No: . X l l l l l l  
Received By: 

NOTICE OF AHENDED CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: 'i~:.e~ One E n t e r p r i s e s ,  LLC 
A d d r e s s .  '1 . J e r s a i l l e s  Court  

I - I C Y ,  C a l i f o r n i a  95376 

2 .  Date of P i t :  0 6 / 2 0 / 1 8 8 5  

3. Source: N , ~y [lot Springs T r i b .  to :  J a r b i d g e  R i v e r ,  E a s t  Fork 

4 .  P o i n t  0.' - . r : ; ion:  T 1 6 S  R09E 5 2 4  

5 .  D e u c r i p t i ,  f d i v e r t i n g  works: 

6 .  Water i s  c. 1,;r t h e  fo l lowing purposes: 

Purpose 
Domestic 
C o m e r c  i a 

From To C.F.S (01) A.F.A. 
0 1 / 0 1  12 /31  -02  CFS 
01 /01  1 2 / 3 1  .04 CFS 

7.  Total Qua] ! y Appropr ia ted  i s :  
C.F.S. ( a n d / o r )  

Use of TLI. r i g h r  With Right  Nos.: 

8 .  T o t a l  ccrl. 11. t i v e  u s e  i s  A c r e  F e e t  P e r  Annum. 

9. Non-i r r igc  1.1 130s: Commercial u s e  

10. P l a c e  of L : 

towns hi^ , I  ~ g , .  S e c t i o n  114 of 1 / 4  Lot U s e  Acres 
16s ;3E 2 4  NW NW C o m m e r c i a l  
1 6 s  3 J E  2 4 NW NW Domestic 



Sent  By: IDAHO DEPl C A ' E R  :ESOURCES; 2083275400; 
Page 9/10  

THIS RIGHT I S  I M I T R D  TO 

11. P l a c e  (lt :;e i.1) count ies :  OWYHEE 

1 2 .  DO you o. t h e  property l i s t e d  above as p l a c e  of use? YES 

13.  O t h e r  Wd r HI ~ n t s  Used: 

NONE 

14. Remark::: 

15. B a s i s  oL 3 - n  : BEWEFICIAL USE 

16. S i g n a t u r t  , s t  
(a . )  By : l n i n q  below, I/We acknowledge t h a t  I / W e  have r e c e i v e d ,  r e a d ,  
and undej !.and t h e  form e n t i t l e d  'How you w i l l  r e c e i v e  n o t i c e  i n  t h e  
Snake Ri\ r. B a s i n  Adjudication. '  ( b . )  I/We d o  - do n o t  X- wish t o  
r e c e i v e  : i pay a small annua l  f e e  f o r  monthly c o p i e s  o f t h e  docket  
e h e e t .  

For O r g a n i z a t  . I do solemnly swear o r  a f f i r m  t h a t  I am t h e  a t t o r n e v  - 
Ticle 

fox  Waterorat .iy.er p r i s e s ,  LLC , t h a t  I have s igned t h e  f o r e g o i n g  
3;: ':.at,,.>" 

document i n  c!, il.a(:e- below as a t t o r n e v  f o r  WaterOne ~ n t e r ~ r i s e s ,  LLC, and 
Title ~r~anization 

t h a t  t h e  e t a t c l  t s .:ontained i n  t h e  f o r e g o i n g  document are t r u e  and c o r r e c t .  

S igna tu  I 3 L A S  , hor ized  Agent 

T i t l e  alLd c a: r a t i o n  At to rn  e r ~ r i s e s .  LLC 

Date: 03: . . 1  

S t a t e  of  Idal:., ) 
) 

County of  - t 8  g d .  , I 

Subscribed ar.~' n or a f f i r m e d )  b e f o r e  m e  t h i s  6 t h  day of September,  2001. 

Notary P u b l i c  

r OF IOAHC? 
-.- Resid ing  a t :  My Cammission 

P l e a s e  P r i n t  N 



Sep-12-01 10:44AM; Page 10110 

17. Notice c ., ip~..,rance: 

Notice is h~!reiy given that I, Timothy J. Schneider will be 
acting a3 ~ ¶ : t o r n e y  at law on behalf of the claimant signing above, and 
that a11 ro:.i::es required by law to be mailed by the director to the 
clairnar~t i : n . . : . g  above should be mailed to me at the address listed 
below. 

Signature -, 1 / ,, 
, 7 
/ 

Address &._ 3 : ~  396, Rupert, Idaho 83350 

Date: SepterL , I1 

Last Name: War:r ) ,  i; :.erprises, LLC Ident. Number 51-04037 



RECE\VED STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

R E C E I V ' E L  

b p ~  4 200\ NO'l'KE OF CHANGE IN WATER RIGHT OWNERSHIP APR 0 2 2U01 

W A T E R ~ E ~ ~ ~ ~ ~ ~ ~  -+am m m . - j . * d d w h  'WtQtWd ~l l le r  ~esourr 
WEBTERN REGION + .SF- DS,~,., 

~ ~ d b - o c d  

waa wam MAY 2 5 2001 - - 
s). wii "lit 

WATER REbOURCEI 
WESTERN REGION 

51-04037 51-04037- - 

B. A copy of !k most man DEED, TITLE POLICY, CONTRACT OF SALE or 0 t h ~  Itgal daumcnt indicating ycw 
owraship of !k propcrry and warn righ4J) or in qwdou, WITH ATTACHED LEGAL DESCRIPTION. 

C E i m a o f ! k f o ~ ~ ~ ~ ~ c l a r i f y ~ o f ~ ~ a t m c r ~ l a ~ ~ t i ~ l l ~ ) :  
PLAT OF PROPERTY or SURVEY MAP sLddy rhowing !k I& of !k poim(s) of divasion and place of uu of 
~ ~ r i ~ s ) d o r ~ & c h i m ( s ) ( Q Y ~ ~ ~ ~ m ~ b X d o r a ~ e w i ( h Q ~ m t y ) .  

OR 
If p u r  wata rishqs) andlor adjudication chi@) u for ten or more acm of iuiguion, pu mut  submit a USDA Farm 
Service Agency AERIAL PHOTO with dr itxigated acm outlined d poin~(s) of d i e o n  clearly marked The 
AERIAL PHOTO should be submitted in p k a  of& PLAT OF PROPERTY or SURVEY MAP. 

3. NamcmdAddrmofFonrvr Hattheu Olivas 
Ow - ' ass) Desert Hot Springs 

Bogerson. Idaho 83302 

4. NearOwm/Chimauqs) VaterOae Enterprises. LLC 
~ c o r m Q I ( ~ - ~  [ I = i l l = . I l ~ a  

251 Versailles C o u r t  NearMnilingAddrm 

Ci,SmemdZlPCcde Tracy, California 95376 

5. DoPc you acquid !k pmprty 01/17/2001 



D-OW OF YOUR POPTION OF WATER BIC;HT 
( Z l h t i g k U s ) d l m t b c a p @ r t i p I b b ~ d ~ m h 7 )  

DEKXPTION W YOUR PORTION OF WATER RlCElT 
( L l t k ~ s ) * 9 m t k r p l i S d i p i p l h i r P s r ~ ! n i k m 7 )  

Stock 

C&wk cillc if appliabk) 
Scromins. CEO. YaterOne Enterprises. U C  

P o r O e * c U r c ~  
-by D8tt Fee 
Reccipbdby Dab2 Rccdp No. 
-by- - WR Date 



SRBA - IWATRS REPORT 

51-04027 1-30-1998 JOSE BARINAGA TRUST 
51-04028 1-30-1998 JOSE BARINAGA TRUST 
51-04031 3-19-2001 USDI BLM 
51-04032 12-01-2000 BLICK RRNCHES 
51-04033 11-16-1998 USDI BLM 
51-04035 6-12-2000 FLOPET INC 
51-04036 6-23-1998 BLICK RANCHES 
51-04037 8-23-2001 OLIVAS, MATTHEW 

LAST EVENT/DATE: MOTION FILED 4-30-2001 
NEXT EVENT/DATE: DISCW CUTOFF 6-01-2001 

51-04038 4-26-2001 INGWLM, DELORES D 
51-04039 1-30-1998 NYE, CLARENCE H 
51-04040 12-01-2000 BUCK CREEK RANCH INC 
51-04041 6-23-1998 BUCK CREEK RANCH INC 
51-04045 12-01-2000 BRACKETT LIVESTOCK INC 
51-04046 10-27-1999 USDI BLM 
51-04047 12-01-2000 DEPT OF FISH & GAME 
51-04048 

Page 1 of 1 

PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
TRIAL SET 

PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 
PD ISSUED 



APR 0 2 2001 
7wmrrddWsterRmr 

--*a", Q h .  

TRUSTEE'S QUITCLAIM DEED 

THIS INDENTURE, Made as of this 17th day of January, 20M, by and between Lois K. Murphy, mstee. 
("Grantor"), and Waterone Enterprises, LLC ("Grantee"), at 25 1 Versailles Ct,  Tracy, CA 95376. 

W I T N E S S E T H :  

WHEREAS, Grantor was duly and regularly appointed as qualified -tee of the bankn~ptcy estate of Matthew 
Otivas and Trini R Otivas ("Tlebtors"), being bankruptcy Case No. 00-01741, now pending in the United States 
Bankruptcy Court for the Disbict of Idaho; and, 

WHEREAS, The -tee Grantor has authority to sell property of the estate pursuant to I 1 USC 363(b)(l) and 
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15,2000 with a duly noticed auction 
held on January 12.2001; 

WHEREAS, Grantor sold and Grantee purchased at said auction whatever righs the bankruptcy estate may 
have had in real property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreclosure filed 
May 12,2000 and various other tiens and encumbrances including IRS ti.=; and, 

NOW, THEREFOkE, for valuable consideration received, Grantor does hereby release and quitclaim to 
Grantee, its successors and assigns forever, any right, title, interest, andestate the debtors and the bankruptcy estate m y  
have had by operation of law or otherwise in and to the following real property situated in Owyhee, Idaho, described as 
follows: 

See Exhibit A attached. 
. .  . . .. 

* . - .  Saidconveyance is made subject to all tiens and encumbrances of any kind remaining on the property and is 
. . - -- .further made without any warranties of title, condition, marketability, habitability, fitness or any other express or implied 

, . w m t y  h t o r  does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS . - .:: and W E R E  IS". - - - .' . . - .  . i' . . 
.)I. . , 

IN WlTNESS THEREOF, Signed: 
Murphy, P ~ s t e Y  

I STATE OF IDAHO ) ( RECORDING INFORMATION: 1 
) ss. 

County of Ada 
On lbn &day bf January, 2001. before 

me, the undersigned, a Notary Public in and for said 
State, personally appeared Lois K. Murphy, knovfn 
or identified to me to be the person whose name is 
subscribed to the wirhin iolirmment, as Trustre in 
Bankruptcy for Matthew Otivas and Trini R. Olivas, 
and acknowledged to me that he executed the same as 
in his own name as Trustee in said Bankruptcy. 

I IN WITNESS THEREOF. I have hereunto . ~~- ~~~~~ -- 

I set my hand a y l  affueq@fSfficial seal as of the day 



A parer1 o t  land richin CEO Wont W.1; ot the  northwest marr,rr 
1- O f  Baetiaa 34. T o m h i p  16  South, Range 9 -st, Po i ra  
m r i d i a n .  Oyhee  County, Idaao, and .ore p u c i n r l a r l y  dmrcribad a# 
tallows: 

tOnnnCIMC i t  . r b r a s s - u p  a r k i n g  Cho uorthuest c o m a r  of 
S a c r i a  1 4 ,  Tovarhtp 16  South. Ilmgo 9 tart, Boise Haridian; 

mC3 Oouch 54*09' W c .  OS9.C f o r t  r o  cha e m u  po in t  o f .  
Wfirning; 

TlKNCX #ouch 34-13' C ,  160 .0  t a r t ;  
T5lSHCZ south sSs47' wmrc, l l 3 0 . 7  f e a r  t o  thr u e r ~  boundary of 

r a i d  8oc:ioa P4; 
north 0.13' P a t ,  678.9 faor  along r;hr uos t  baundary of 

o r i d  Srccion 141 
nlXNC3 lor- 53*47' rut, B4C.S f r a t  t o  tho Trua Point of 

B.9in-g. Tagelher wWI all altar rlghu evidenad by War Mht numbrn 

n i X  ? O w  DSSQXIID l PAIL- Or LIND: 1144Q17, A51-04037 

UWEL IIQ. a: a d  AS1-127ea 

A parer1 of lmd i n  tho R#l, Src t ioa  Z4.  Tmamhip 16  Pouch. 
9 lur, Boim Hetidim, baing =re p a r r i c u l a r l y  dmmeribod u 
f o l l o u  : 

S f f i n  PC cbm IY corner  of the YIiY at secr ioa  24, Tounship 
1 6  South. R a g a  9 h a t ,  Doire Wlridira 

T X N Q  m a g  Oauth 0 ' U 0 1 3 .  WMC l o r  a dinelace oL 351 .0  - 
t s a r  t o  A poinc; 

TllPNC w i n g  k lb  3Sa36'34! &st tar r d i r t u r c . o L  512.9 
f a r t .  u f d  palac 1. tho 'Rm POINT Or rronsmsc, s a i d  poinc 1. a l s o  
the IY c o r n u  of Loc 1, Bloelr 12 oL )lurphy 8oc Spring8 Subdivision 
No. 1 u racordrd h Cuyhea Courrty Courtbouor: 

TPPICO South J6.30' aasc t o r  a 4iaranc-s of i a 4 . n a  feacr 
T%SNCS north Si*PB* Xur t o r  disfaacr  of 189.61 Caac: 
lWPHCL Uorrh 46*17' Neat f a r  a distance o t  121 .31  f e e t  t o  a 

poiac. uuca aim en me southerly EOWXY 05 r a i d  mrphy noc,  
OprlBgr SuWivirion 80.. 11 

ZPMC South S5*47' Y u t  f o r  a d i s t ~ c m  of 145 .43  f au t ,  along 
chr  L w t h a r l y  bounduy of Lor 1 ,  NO& U,  ~ u p h y  Hoc EpringS 
Subdivkioa  No. a co Un nmr ?om OF BrCImIK;. 

lum&L2ila..l: 
A parcs l  of land in -8 mcY of Saction PI, 7 0 ~ h i p  16 3ouW. Range 
9 USt. D0inu R e r i d f a ,  Oyhea Councy, Idaho, dencribed a n  follow* : 

I#- 8t Lk8 I O l W t  C O m U  0f LOC 11, Block 7.  Murphy 
Hor Springs SuMiviaina la. 2, *bee County, Idaho; 

mCI Worth 34*X3'0O9 Yrsc 37.5 Leer co paint ;  
ma; Sou- S5*47°0Q* Wsar 83 faar .  more o r  l a s r ,  t o  Cha 

k u k  oL Jarbidgm Rivrrj  
1RmPcl in a S o u r h u t u r l y  d i rocr ion  37.5 fs-t. mrs o r  la**, 

Co the  Rorthvrrc cornor of Lot 1 9 ,  Block 7 o t  mrphy nor Springs 
Oubdiviriaa Ua. a; 

TllZNO Wor:b 55*47'00* Past 1 0 . 8  t e t t  r o  cbe Point ot 
Ieginning . 
? O O m  wihb 0.060 Lcfrl of watrr 8vidracad by ID= Matar Right 
Humbmr S1.04037. 



RECEIVED 

SEP 2 1 1998 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: R51-04037 
Date Received: 1/21/1994 
Receipt No: ~017115 
Received By: 

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED 
ACQUIRED UNDER STATE LAW 

1. Name: MATTHEW OLIVAS 
Address: DESERT HOT SPRINGS 

ROGERSON ID 83302 

2. Date of Priority: JUN 20, 1885 

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
16s 09E 24 SW NW NW OWYHEE 

5. Description of diverting works: 
SPRINGS (TWO) PIPED TO HOUSE, POOL, BATHS, AND LODGE. 

6. Water is used for the following purposes: 

Purpose 
HEATING 
DOMESTIC 
COMMERCIAL 

From TO C.F.S (or) A.F.A. 
01/01 12/31 0.040 
01/01 12/31 0.020 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
16s 09E 24 NW NW DOMEST 

NW NW COMMER 
NW NW HEAT 

Page 1 Date: 09/11/98 



11. Place of use in counties: OWYHEE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
51-12760 

14. Remarks: 
USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND 

HEATING. 
WATER TEMPERATURE MEASURED AT 117 DEGREES F. 

15. Basis of Claim: BENEFICIAL USE 

16. signature (s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

IlWe do solemnly swear or affirm that the statements contained in the 
fbreaoina document are true and correct. 

Signature of Claimant(s): Date: 9- /':-c&, 

Date: 

State of Idaho 1 

County o f T ~ \  ' n u  1 
Subscribed and sworn (or affirmed! before ne th 

of 19 %8 -- 

Seal 

My Commission Expires 2 /$[3 ]4i1 

Page Date: 09/11/98 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A51-04037 
Date Received: 1/21/ 1994 
Receipt No: W017115 
Received By: 

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR 
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES 

1. Name: MATTHEW OLIVAS 
Address: DESERT HOT SPRINGS 

ROGERSON ID 83302 

2. Date of Priority: JUL 1, 1934 

3. Source: MLFtPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
16s 09E 24 NW NW OWYHEE 

5. Description of diverting works: 
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL 

6. Water is used for the following purposes: 

Purpose 
HEATING 
DOMESTIC 
COMMERCIAL 

From TO C.F.S (or) A.F.A. 
01/01 12/31 0.040 
01/01 12/31 0.020 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE. 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
16s 09E 24 NW NW HEAT 

NW NW DOMEST 

Page 1 Date: 04/08/97 



11. Place of use in counties: OWYHEE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A51-12760 

14. Remarks: 
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE 
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE 
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971. 
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT 
OWNERSHIP BY MATTHEW OLIVAS. MM. 
OWNERSHIP CHANGED 04/08/1997. QUIT CLAIM DEED IN FILE. MM. 

15. Basis of Claim: STATUTORY CLAIM 

Date: 04/08/97 



12 ir,, '5 l.2 1 \ !; 
- .  ~. ., 

STATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES MAR 2 7 1997 

MAR 3 1 1997 NOTICE OF CHANGE OF WATER RIGHT O W N E ~ ~ ~ '  Of \Nater Resources 
Southern Re';iov 

WATER RESOURCE8 
W6TERN ROIW Please print or type. Athch page. w i d  additiorvll information. Inatrustions art  an LC back of !hi* page. 

Lneomplele forms will be rebrned 

1. Water Right No(s).: 

PILL Adjudication Claim No(s).: \ A S / -  OY037 (RSI - d u o 3 7  
/ 
2. The following REQUIRED information must be submitted with this form: 

A. A copy of the most recent DEED, TITLE POLICY. CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIFlTON. 

AND 
B. PLAT OF PROPERTY or SSTR':'C,Y MAP for pzx-1 of ten acres or  less. (Dese  are usilally attached to your derd GT 

on file with the county.) 
OR 

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL 
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. 

3. Name and Address of Former S ~ / L V I A  O L I V A S  
OwnerIClaimant 

4. New Owner/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

New Telephone Number 

5 .  Date you acquired the property 

6. If you have acquired only a portion of the former owner's property, IDWR may nerd to split the water right(s) or 
adjudication claim(s). If this applies. describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necessary, attach additional pages. 

Number of acres you irrigate Number and type of stock 

Diversion rate in CFS Number of homes Other uses 

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right 
or claim. vlease contact the nearest IDWR office for assistance. . . 

7. Signature of New Owner 
or Claimant(s) 

(Corporations or other organizations must submit a list of directors andlor officers demonstrating authority to sign form.) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims.. 



QUITCLAIM DEED 

For 'Ialur Pscelvcd, SYLtVIA OLNAS.  - __ _ g 

does (do) bereby convey, release, ramlse dnd Lor-ver p;t c l a m  

w.to ldATPHEW OLIVAS . 
whose addreas 1s. 3eserc Xoe Sy.l ' ir ,g~. RoSerc3n, Idaho 23362, 

the :allowir.g dcscrlbrd yrarnlses, t o - v ~ c .  

See !?axhibit "A" ar_:achsd herecs and 5 y  t h i c  
reference rr.ade a par= h e r s ~ E .  

' : , : ? I  F:CLS COUNTY. lObH0 
::.5XXD FC6: ~ ~ L ~ ~ , , ~ C L  ,, .I f &L. 

iogechrr wich c h c ~ r  appurtaaan,:cn. 
19% SEP 12 P 3: 19 1 9 q b 0  I 5840' 

- . .. , - . . 
DATED : R I  I A. FOR?' 

.-. 
MLO~.  me, . norary pu3;ic in md ior *.la scar., 
r.r,on.aly aw..:aa 

6 )  -- 
L.ryu.)l 

P... : 
110.1 L O  



MAR-27-97 THU !0 :5S hM TWIN FALLS CO. IDWO 
X @&=-el O r  Ldnd uicnlK r t s  Wesc aa lL  of t h e  
Northwest puarce r  ~ w w n  o t  Seccioc  2 4 ,  
T o m s h i p  1 6  S a u ~ h .  Range 9 e a a t .  Boise 
Meridian.  Cvyhee County, Idaho, ard morn 
pa r r i cu ;a r?y  described r. t a l lo*a :  

CCM4ENCING a t  a bzasn-cap m e k i n g  chm 
Nor-huese cDrnur of Sacelon 24. T o w s h i p  is 
Sourh. Range 9 E a s t .  Baise Heridlan: 

THENCE Soueh 54'09' Eas t ,  9 5 9 . 6  Lesc t o  
t h e  c r u e  p o i a t  c: begizmir.5; 

THENCE Soueb 3 4 ' 1 ? '  Easc. 560.,3 Ceec; 
THENCE Souch 55'47'  Welt, l ? ? C . ?  feec  t o  

=he wesc boundaw a: sall Sscc izn  2 4 :  
THENCE North 3 = ? 3 '  a s c .  6 7 8 . 9  fee: along 

ct.c reaz b0ul;de.q o: s a ~ d  sccc i?n  24:  
TXENCS North 5 5 ' 4 7 '  Easc.  846.9 f ~ e t  Co 

the TrLe Puiot  of Beginning. 

CCM4ENCING a t  a bzasn-cap m e k i n g  Chm 
Nor=huese C D r n H r  of Sacelon 24. T o w s h i p  is 
Sourh. Range 9 E a s t .  Baise Heridlan: 

THENCE Soueh 54'09' Eas t ,  9 5 9 . 6  Lesc t o  
t h e  Crue Qoiat  c: begizmir.5; 

THENCE Soueb 3 4 ' 1 ? '  Easc. 560.,3 Ceec; 
THENCE Souch 55'47'  Welt, l ? ? C . ?  feec  t o  

=he Wesc boundar,  a: sall s s c c i l n  2 4 :  
THENCE ~ o r t t i  3;13' -Lade. 6 7 8 . 9  fte: alonq 

EXCIPTING M E  P(1L:LlWING OESCRIREC 2 PMCFLB OF 
LA.m : 

NO. l i  

A p a r z n l  oC land  !:I ;b.e WI, Set-i=n 2 4 ,  
T o m s n i p  i5 South.  Range. 5 Eaa t .  Bolsa 
X a r i d i a n ,  being mot. pa rCic3~- l r ly  d e n c r ~ b e t  a% 
Lollows: 

EEGiNNING a t  che W ceoner of  :he W A  a f  
Secc ian  24 .  T a m s h l ~  1 6  9ou:h. Range 9 Caec, 
6 0 i s e  Meridian 

WENCE running Souch 0'12'33'  Welrc t o r  a 
d i s t a n c e  0' ZS8.0 f e e t  tl a p o i n t ;  

TK9NC3 nvlning s o u t h  35<jrr '3ag  Sast f 3 r a  
d i s c a n t e  of  512.9 f e e t .  s a iZ  p o i n t  i s  the 'PR'JG 
DOIm 31 BEGINNING. Said p o i n t  LS Llsc t h e  SW 
corner  o f  Lot :. Block 12 o f  f i r p k y  Rot 
3pZinqe S u b d i v l s ~ o n  No. L a8 recorded Ln 

, 
/' 

owyne: couzry courc.*.ouse: 
THPXCE South 2 5 - 3 0 '  Easc l o r  a Cissance 

'J 

a t  1 2 4 . 2 9  f e e t ;  
TXENCE ;torch 56"a8' a a t  Lor a dis'.anCe 

of L89.61 frat': 
THENCE N o ~ f h  4 b a 2 7 '  l e s t  :cr a d i s t a n c e  

of 128.32 f e e t  t o  a g o i z t ,  which lies on t h e  

SqutherLy boundary a: a a i .  Muqhy Hot SprFrgs 
SubdivLaior. H a .  1: 

THENCE Socc!l 55-47' w*sc to'. a dletatce 
af 1 4 5 . 4 3  f.~t. alsag the Scuchezly boundary 
of LO' 1. a l a c k  12, rmq~hy  Hot Spr ings  
Suhd iv l s ion  No. 1 '.D c h t  TRW 2XSW OF 
BEGINNING. 

A p a r c e l  oc land i n  :ne h7n1! of SeeZion 1 4 .  
Tomsl i ip  16 Souch, Range 9 Ens:, Boise  
M=r:dik?. Owyi~ae County, Idaho, rinscribed 4s 
s o l l o u s :  

BEGINNING a c  rhe Uorchaast c0rr.er of Lot 
2 8 .  Block 7 ,  mrphy Hot. .Sprinss S c b d i v i s i o n  
no. 2 Ovyhee Courrcy, idsho; 

THENCE Nore> 34°L3'00. west 3 7 . 5  :=et co 
a p o i ~ c ;  

THEPIC3 S o u ~ h  55°47',?0' west e 5  CeeL, more /' 
o r  lass. t o  rko Sacc Bank o l  Ja rh idg?  R ive r :  ' 

THSNCE ic a S c u t h e a e ~ e r l y  direccian 3 7 . 5  
f e e t .  mOfe o r  ? W a ,  t o  Ehe Ncrchwarc c o r z e r  of 
Lst 19, Block 7 cf  m r ~ h y  noc Spr1n:s 
Subdiv ig ion  No. 2 ;  

?WEh.CE Noreh SSa47'00" E a s r  80.8 tee! co 
t h e  Paiac of Beginning. 

TCGETHER wich 0.960 ( e f s l  of water  e'ridenced \ 

bg ICUR Wazer Right I - m e r  5 1 - 0 4 0 3 7 .  

EXHIBIT 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A51-04037 
Date Received: 1/21/1994 
Receipt No: W017115 
Received By: 

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR 
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES 

1. Name: SYLVIA OLIVAS 208-857-2233 
Address: DESERT HOT SPRINGS 

ROGERSON ID 83302 

2. Date of Priority: JUL 1, 1934 

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
16s 09E 2 4 NW NW OWYHEE 

5. Description of diverting works: 
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL 

6. Water is used for the following purposes: 

Purpose 
HEATING 
DOMESTIC 
COMMERCIAL 

From TO C.F.S (or) A.F.A. 
01/01 12/31 0.040 
01/01 12/31 0.020 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE. 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
16s 09E 24 NW NW HEAT 

NW NW DOMEST 

Date: 07/08/96 



11. Place of use in counties: OWYHEE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A51-12760 

14. Remarks: 
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE 
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE 
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971. 
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT 
OWNERSHIP BY MATTHEW OLIVAS. MM. 

15. Basis of Claim: STATUTORY CLAIM 

Date: 07/08/96 



Form 42-1409(7) 
NEW PROPERTY OWNER 

NOTICE OF CHANGE OF WATER RIGHT OWNERfJIp 1 v [I Please print or type 
(see lnshuetlons on bnck of page) 

DATE OF CLQSING: JUN 2 7 1996 

LEGAL DESCRIPTION OF PROPERTY: Township Range Departmant at Water Resources 
Section , 1/4 of 1/4 of 1/4,Govt. Lot m e r n  Region 

Lot----+ Block, ,Subdivision/Townsite 
If you have adhhonal legal descriptions, please attach separate sheet. 

[ 1 Served Only by a Public Service Water Supply (all water is received from a city or company who 
RECEIVED 

maintainswater supply system, owns the water right, and bills the customer on a regular basis) JUN 2 8 a 
[ I  water K i t  Number(s) WATER RE~OURCE~ 

A 5 1 - 0 4 0 1 7 .  & J J . Z 7 k l l  - - lYQlON Assigned by IDWR: 

[ I  Name and Addrw of Former ANITA AND 
Owner/Claimant(s)(SeUer): 

MURPHY HOT SPRINGS 

I ] New Owner/Claimant 
(Purchaser): 

1 New M~ Address: n.,.~@..c ePm;nfi r 
R ~ G  $6?' i 'nn r i  R 

- 46% E S 9 -  - 5 2 3 3  ( New Telephone Number ( I f i ~  6 C 3- ,3 3- 3 2 
[ ] Does the change in ownership result in a splitting of the water right o w n e d / c ~ a i m e d ? ~ e s ~ n o  

If yes, then describe the portion of the water right that is now owned/claimed by the new owner: 

I Attach proof of 
ownership, describe 
proof attached: 

FDR IDWR USE ONLY: 
Initial Er*i+r Hd Iht.Entry 

me03(oPk 9 9  BY. 
FurIkr M b n  Nede& 

Further M b n  Taken 
Date eq.o ((144 BY. f - ~  

Fmal Rr**r and Dn(.-Entry 
Date &/ot{l?7b BY. vq 

Claim Numben of Splil, L1 any 

N [h 

[ 1  Signature of Former Dart 
Owner/Claimant(s): Date 

(Signature of former daimant(s) is not required if proof of 
ownership is attached.) 

Odglnsl to be malled to Idaho Department of Water Resources 
Copies to Former Owner and New Owner 
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~epaftment of Water Resources 0 

Southern Region :U 0 
1 11 

1.1 Ln 
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eE~~\\lEo -~ -- 
20 JU% /~ DEED **@ 

FOR VALUE RECEIVED, BAaRY 8. SHOWUTER and ANi:' 

SHOWALTER, husband and wife, the Grantors, do hereby g r  e1.t , 

bargain, sell and convey unto SYLVIA OLIVAS, a single person, the 

Grantee, whose address is c/o Matthew Olivas, 806 E Street, Rupert, 

, 83350, the following described premises, to-wit: 

A parcel of land within the West Half of the 
Northwest Quarter (WKNWL) of Section 24, 
Township 16 South, Range 9 East, Boise 
Meridian, Owyhee County, Idaho, and more 
particularly described as follows: 

COMMENCING at a brass-cap marking the 
Northwest corner of Section 24, Township 16 
South, Range 9 East, Boise Meridian; 

THENCE South 54O09' East, 859.6 feet to 
the true point of beginning; 

THENCE South 34O13' East, 560.0 feet; 
THENCE South 55O47' West, 1230.7 feet to 

the west boundary of said Section 24; 
THENCE North 0°13' East, 678.9 feet along 

the west boundary of said Section 24; 
THENCE North 55O47' East, 846.9 feet to 

the True Poir-t of Beginning. 

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF 
LAM): 

PARCEL NO. 1: 

A parcel of land in the W L ,  Section 24, 
Township 16 South, Range 9 East, Boise 
Meridian, being more particularly described as 
follows : 

WARRANTY DEED - 1 



BEGINNING at the NW corner of the Wi of 
Section 2 4 ,  Township 16 South, Range 9 East, 
Boise Meridian 

THENCE running South 0°12 '3311  West for a 
distance of 358.0  feet to a point; 

THENCE running South 35O36'34I1 East for a 
distance of 512 .9  feet, said point is the TRUE 
POINT OF BEGINNING, said point is also the SW 
corner of Lot 1, Block 12 of Murphy Hot 
Springs Subdivision No. 1 as recorded in 
Owyhee County Courthouse; 

THENCE South 26030f  East for a distance 
of 1 2 4 . 2 8  feet; 

THENCE Korth 56O28' East for a distance 
of 1 8 9 . 6 1  feet; 

THENCE North 46O27' West for a distance 
of 128.32  feet to a point, which lies on the 
Southerly boundary of said Murphy Hot Springs 
Subdivision No. 1; 

THENCE South 55O47' West for a distance 
of 145.43  feet, along the Southerly boundary 
of Lot 1,  lock 1 2 ,  Mur~hv Hot S~rinss 
subdivision No. 1 to the- TRUE POINT 6~ 
BEGINNING. 

PARCEL NO. 2: 

A parcel of land in the W A  of Section 24 ,  
Township 16  South, Range 9 East, Boise 
Meridian, Owyhee County, Idaho, described as 
follows : 

BEGINNING at the Northeast corner of Lot 
2 8 ,  Block 7 ,  Murphy Hot Springs Subdivision 
No. 2, Owyhee County, Idaho; 

THENCE North 34°13 '0011  West 3 7 . 5  feet to 
a point; 

THENCE South 55°47 '00q1  West 85 feet, more 
or less, to the East Bank of Jarbidge River; 

THENCE :n a Southeasterly direction 37.5  
feet, more or less, to the Northwest corner of 
Lot 2 9 ,  Block 7 of Murphy Hot Springs 
Subdivision No. 2 ;  

THENCE North 55°47 '00 ' t  East 8 0 . 8  feet to 
the Point of Beginning. 

TOGETHER with 0 .060  (cfs) of water evidenced 
by IDWR Water Right Number 51 -04037 .  

TO HAVE AND TO HOLD the said premises, with their 

appurtenances unto the said Grantees, their heirs and assigns 

WARRANTY DEED - 2 



f o r e v e r .  And t h e  s a i d  ; r an to r s  do hereby covenant t o  and w i t h  t h e  

s a i d  Gran tees ,  t h a t  they a r e  t h e  owners i n  f e e  s imple  of s a i d  

p remises ;  t h a t  s a i d  premises  a r e  f r e e  from a l l  encumbrances except  

t h o s e  of r e c o r d  o r  a p r a r e n t  and,  excep t  f o r  t hose  encumbrances, 

t hey  w i l l  war ran t  and defend t h e  same from a l l  l awfu l  c la ims 

whatsoever .  

DATED t h i s  q k  day of February,  1 9 9 4 .  

y&~.l d . ? & ~ t u d ~ ~ ~  ,d, 
HARRY 4 .  SHOWALTER 

k 9m-/& 
A SHOWALTER 

STATE OF IDAHO ) 
: 9s. 

County of  Twin F a l l s  ) 

On t h i s  day of February,  1 9 9 4 ,  b e f o r e  me, t h e  
unders igned ,  a Notary Pub l i c  i n  and f o r  t h e  S t a t e  of Idaho,  
p e r s o n a l l y  appeared HARRY B.  SHOWALTER and ANITA SHOWALTER, husband 
and wi fe ,  known t o  me t o  be t h e  pe r sons  whose names a r e  subsc r ibed  
t o  t h e  w i t h i n  i n s t rumen t ,  and acknowledged t o  me t h a t  t hey  executed  
t h e  same.... 

' . I ,  

\ I :j . y , ;,..; L , . . . . . . . . . .. .,..'P$.....wITNEss WHEREOF, I have he reun to  s e t  my hand and 
i f f i x  d ,$.$;ofticia1 seal t h e  day f i r s t  above w r i t t e n .  : . . . (JT ,. , . 
: .,: ',. . , . . *  T 
. . . , *'*ilCi; 
:> * :,. p L' .!,c> 

. .. < : .' y < %  ..... . fib'., . ..,,.,.... 8 .  

.4 ; .- .. . \Q \,2 .;. - o f  ,\ \+ S b  
Notary ~ u b i i c  f o r  Idaho . . 

.:<,a , ,,,, ,,,,& Resid ing  a t  .-. - 
Comqission ~ x ~ i k e s :  7-/ 2 - 5  5 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A51-04037 
Date Received: 
Receipt No: CAI 17 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: HARRY B SHOWALTER 
Address: MURPHY HOT SPRINGS 

ROGERSON ID 83302 
OR 

Name : ANITA F SHOWALTER 
Address: MURPHY HOT SPRINGS 

ROGERSON ID 83302 

2. Date of Priority: JUL 1, 1934 

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
16s 09E 24 NW NW OWYHEE 

5. Description of diverting works: 
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL 

6. Water is used for the following purposes: 

Purpose 
HEATING 
DOMESTIC 
COMMERCIAL 

From TO C.F.S (or) A.F.A. 
01/01 12/31 0.040 
01/01 12/31 0.020 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 
1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE. 

Page Date: 02/04/94 



10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
16s 09E 24 NW NW HEAT 

NW NW DOMEST 

11. Place of use in counties: OWYHEE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
A51-12760 

14. Remarks: 
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE 
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE 
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971. 

15. Basis of Claim: STATUTORY CLAIM 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do - do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant (s) : Date: 

Date: 

Page Date: 02/04/94 



State of Idaho 1 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 - 
Notary Public 

Seal 

Page 

Residing at 

My Commission Expires 

Date: 02/04/94 



borrn Yo. 42-140 (2 b 9 88 

R 4Nk$ D~I~TRICT COURT OF THE FIn-H'JuDICIAL D s 7  A ';i- TpE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF Tkt'! ! ILS 

JAN 19 1994 
~ 

CIVIL CASE NlJMBEH 39576 
f W t c ~ ~ ~ ~ ~ l ~ ~ ~ l ~ ~  ldentificatic~n No 

OF Rl? USE OF WATER FROM Date Receideu . - -. 

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Numb:.: -QL3217 1 1 5 
~ 

RECEIVED NOTICE OF CLAIM 
JAN 2 1 
WATER REBOURCEB 
WESTERN REGION WATER RIGHT 

ACQUIRED UNDER STATE LAW 
For Domestic and/or Stockwater Purposes 

Where Daily Use is less than 13,000 gallons per day. 

Filing Fee $25 

Please type or print clearly 

1. Name of Claimant (s) -ter & Phone (208 ) 8 5 7  - 2233 

Mailing Address Murphv Hot Sprinqs , Roqerson , Idaho - zip .- 83302 

2. Date of Prioriiy (Only one per claim) 07/01 /34 M,~n:',,'lCny !'fear 

3 Source of water supply (Check one) (X) Groundwater or Other ( ) (a) Murphv Hot Sprinqs . 
Name or ~ ~ n d  of source 

which is tributary to (b) Jarbidqe ~ i v e r  , East Fork -. -. . - -- - - - - 

4. Location of point of diversion is: Township 16s Range . 09E 

Section 24 , NW 1/4of N W  -- 1/4of 114, Gov.. L G ~  BM , 

County of Owvhee -. 

Additional points of diversion if any: . . . - . . -. . - 

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines. Headgate Et!. ) ,  including the dates of : '  . 
changes or enlargements in use, the dimensions of the diversion works as constructw and as enlar ed and the cl, 
of each well. pipeline, qravity fed to house, lodqe, hot baths -- an% swimming. 
Dool ~~ . . . . ~  ~ 

6 Water is claimed for the followina. (limited to Domest~c and/or Stockwater onlv. Set, i. s t ~ ~ c r ~ o n s . i  - .  
~ o n t h / b a ~  Month Day 

12/31 
(cfs1 

For -heatinq purposes from 01/01 to ~ . - amount 0.04 
(Both dates are incluswe) 

For domestic to 11/31 _ --- amount 0 . 0 2  
e cP.n m e c c i 4  

7 Total quantity claimed 0 . d 3 /  . o t  

8. Total consumptive use claimed is - de minimus . . 

9 Non-irrigation uses. Describe fully. (Domestic: give nurnoer of households sewed f s. p~ . ::,rr;-:iship, Str~cn~.a:~;  1 
and Number of livestock) -househnlA.SDr...hathing _all?dst~i!?m_ing 

pool and lodge. 



10. Place 9f use is: Township: 1 6s Range .... LL9lL 

Section 24  , N W  1 /4 of NW . 114, GOYI. Lot --  j IW 

County of Owyhee for (Circle One) Domestic Stoclr Domestic and Stock 

Additional places of use, if any ~ o n p  . 

I 1  In which county (ies) are lands listed above as place of use locared? O y y h e _ q  - 

X 12. Do you own the property listed above as place of use? Yes NO ~.~ 

If your answer is No, describe in Remarks below the authority you have to claim this a i t c . ~  ;.yht 
13. Describe any other water rights used ar the same piac:e and for the same purpc.sc.. . . d :>~rtbcd abcvt:. ?",:. xx 

... .~ .- -- 

14. Remarks: Statutory claim was perfected prior to 5 / 2 0 / 7 1  -. ~~~ ~~ ~ -. 

15. Basis of Claim (Circle One) Beneficial Use Posted Notice License Permit Dec r~ .  

Court Decree Date Plaintiff vs Defendant .. - . 

If applicable provide IDWR Water Right Number - 5 1 - 0 4 0 3 7  -- 

16. Signature (s) 

Number of Anachments zero 

For Individuals: I do solemnly swear or affirm that the statements contained in the forego.n,; dc;curr~ent are true and : Ir!;. , 

Signature of Claimant (s) oat ,  1 / / -  $'4L- 
, ! , t i '  I-//- f+- ~- 

,I 

,' 
,I 

For Organizations: I do solemnly swear or affirm that I arn . ~ . ~. . -- - - .. -- - 
, , ., 

of ________-._ .., that I t.;~v , !r;,,i! .be foregoing 
Organization 

document in the space below as -- - - .- .. . - - .. . .. . . - . of .. . 
Title ' , j i i  .?a.irn 

and that the statements contained in the foregoing document are t-ue and correct. 

Signature of Authorized Agent -- .. .. ..~ . .  pale - 

Title and Organization - - -- - -- . - 
~~ ~~~ ~. .. 

State of ldaho/or ) 
\ 

County of 7-k. jG //< ) ss 
1 

Subscribed and sworn (or affirmed) before me this 

SEAL 

Last Name .- - Iden! Nrl _ .. 
(~II~cI.: M71il(, ' ? l ~ , i r  ' i ' i i.iu,~~lii. 



JAN 1 9  1994 STONE & TRAINOR 
Deprtment ut Water I\~Y)UIL~!, ATTORNEYS AT LAW 

ROB W 5TEP N 1946- Y a w ~ V e ~ ~ o n  W??ice 
FIRST SECURITY B 4 N k  BlJlLDlNti 

102 MAIN AVENIJESOIITH 
~~~~~~ POST OFFICE ROX 83 

RUSSELLC KVANVIC T W M  FAI.13. IDAHO 83103~0083 
RICHARD D GREENWOOD 
LAIRD B. STONE 
KEVIN F.  TRAMOR 
ROBERT C. NICHOLSON 

January 19, 1994 

FRANK L CTEPHAN 188h~l" i2  
DANIEL A. SLAVIN 191R~IUXT 

~~~~~~ 

OFFlCEADhllNlSTRAT<IK 
ESTHER B(,PP 

~~~~~~ 

TELEPHONE .'08.-'43~?7?: 
FAX ?08!71.1 i b l D  

SLate of Idaho 
Department of Water Resources 
220 Shoshone Street East 
Twin Falls, ID 83301 

Re: Harry B. and Anita F. Showalter 

Gentlemen: 

Please file the attached Notice of Claim to a Water Right for Harry 
B. and Anita F. Showalter. Our check for your filing fee in the 
amount of $25 accompanies the Notice. 

If you have any questions or need anything additional please feel 
free to contact our office or the Showalters. 

Sincerely, 

STEPHAN, KVANVIG, GREENWOOD 
STONE & TRAINOR 

5 C ~ / R ~ A  I(. ..e c ,c,_, 
Denise Green, Legal Assistant 

Enclosures 

(KGK\4036LDWR 003) 



SPECIAL POWER OF ATTORNEY 

BE IT KNOWN BY THESE PRESENTS, that We, HARRY B. 
SHOWALTER and ANITA F. SHOWALTER, of Rogerson, Idaho, have made, 
constituted and appointed and by these presents do make, constitute 
and appoint OWYHEE COUNTY TITLE COMPANY, of Murphy, Idaho, our true 
and lawful attorney for us and in our names, place and stead and 
for use and benefit to deal with all matters pertaining to any and 
all water rights standing in our names on the real estate located 
in Owyhee County, Idaho, a description of which is as follows: 

A parcel of land within the West Half of the 
Northwest Quarter (W%lWk) of Section 24, 
Township 16 South, Range 9 East, Boise 
Meridian, Owyhee County, Idaho, and more 
particularly described as follows: 

COMMENCING at a brass - cap marking the 
Northwest corner of Section 24, Township 16 
South, Range 9 East, Boise Meridian; 

THENCE South 54O09' East, 859.6 feet to 
the true point of beginning; 

THENCE South 34O13' East, 560.0 feet; 
THENCE South 55O47' West, 1230.7 feet to 

the west boundary of said Section 24; 
THENCE North 0°13' East, 678.9 feet along 

the west boundary of said Section 24; 
THENCE North 5s047' East, 846.9 feet to 

the True Point of Beginning. 

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF 
LAND: 

PARCEL NO. 1: 

A parcel of land in the W k ,  Section 24, 
Township 16 South, Range 9 East, Boise 
Meridian, being more particularly described as 
follows : 

BEGINNING at the NW corner of the NWk of 
Section 24, Township 16 South, Range 9 East, 
Boise M p r j  di an 

THENCLrunning South 0°12'33" West for a 
distance of 358.0 feet to a point; 

THENCE running South 35O36'34" East for a 
distance' of 512 -9 feet, said point is the TRUE 
POINT OF BEGINNING, said point is also the SW 
corner of Lot 1, Block 12 of Murphy Hot 
Springs Subdivision No. 1 as recorded in 
Owyhee County Courthouse; 

S?E'IAL POWER ClF ATTORNEY - 1 



THENCE South 26O30' East for a distance 
of 124.28  feet; 

THENCE North 56O28' East for a distance 
of 1 8 9 . 6 1  feet; 

THENCE North 46O27' West for a distance 
of 128.32  feet to a point, which lies on the 
Southerly boundary of said Murphy Hot Springs 
Subdivision No. 1; 

THENCE South 55O47' West for a distance 
of 145.43 feet, along the Southerly boundary 
of Lot 1, Block 12,  Murphy Hot Springs 
Subdivision No. 1 to the TRUE POINT OF 
BEGINNING. 

PARCEL NO. 2 : 

A parcel of land in the W k  of Section 24 ,  
Township 16 South, Range 9 East, Boise 
Meridian, Owyhee County, Idaho, described as 
follows : 

BEGINNING at the Northeast corner of Lot 
28,  Block 7, Murphy Hot Springs Subdivision 
No. 2 ,  Owyhee County, Idaho; 

THENCE North 3 4 ° 1 3 ' 0 0 "  West 37.5 feet to 
a point; 

THENCE South 55°47 '00 "  West 85 feet, more 
or less, to the East Bank of Jarbidge River; 

THENCE in a Southeasterly direction 37.5 
feet, more or less, to the Northwest corner of 
Lot 29, Block 7 of Murphy Hot Springs 
Subdivision No. 2 ;  

THENCE North 55"47 '0OW East 80.8 feet to 
the Point of Beginning. 

giviny and granting unto our said attorney full power and authority 
to do and perform every act and thing whatsoever requisite and 
necessary to be done, as fully to all intents and purposes as we 
might or could do if personally present, hereby ratifying and 
confirming anything that our said attorney shall lawfully do or 
cause to be done by virtue of these presents. 

This power of attorney is' revocable, provided, that 
insofar as any governmental agency, bank, trust company, insurance 
company, transfer agent, or other persons shall rely upon this 
power, this power may be revoked only by a notice in writing 
executed by us or our agent and delivered to such person or 
institution. 

This Special Power of Attorney shall not be affected by 
disability of the principal. 

Third parties may rely upon the representations of our 

SPECIAL POWER OF ATTORNEY - 2  



,, to all matters relating to any power granted to our agent, 
who may act in reliance upon the representations of 

,gent or the authority granted to our agent shall incur any 
liability to us or our estate as a result of permitting our agent 

exercise any power. 

IN WITNESS WHEREOF, We have executed this Special Power 
of Attorney this &-day of February, 1994. 

w R, & L , a  t?, ,-. / 

2 

HARRY 8. SHOWALTER 

STATE OF IDAHO ) 
: 9s. 

County of Twin Falls ) 

On this =&wy of February, 1994, before me, the 
undersigned, a Notary Public for Idaho, personally appeared HARRY 
B. SHOWALTER and ANITA F. SHOWALTER, husband and wife, known or 
identified to me to be the persons whose names are subscribed to 
the foregoing instrument, and acknowledged to me that they executed 
the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal, the day year in this certificate 
first above written. 

-, 

d//3/4$2zd. 
otary Publ'c-fpr Idaho 
~ e s i d i n ~  at 6--- 
Commission Expires: 7 - / 2  -7-9 
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. - ? F ~ : E ! V E D  FILED 
: : 2003 

,~~~; tnrnen\  of Water Resources 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 For Water Right 51-04037 

1 
Case No. 39576 1 ORDER OF PARTIAL DECREE 

1 
On May 19,2003, the Special Master issued a 2nd Amended Special Master's Report and 

Recommendation for the above-captioned water right in accordance with a Slandard Form 5 

executed by the parties. On June 30,2003, a :blorion lo Aller or Amend was filed. On October 7. 

2003, the Special Master entered an Order Partially Granting Motion to Dismiss; Order Dismissing 

Motion to Alter or Amend; Order Vacating Trio1 Setting; and Order Denying Motion /or 

Attorney's Fees and Costs (October 17, 2003, Order). No Challenges were filed to the Special 

Master's October 17,  2003, Order cmd the time for filing Challenges has expired 

Pursuant to I.R.C.P. 53(e)(2) andSRBA Administrative Order I, Section 13f, this Coun has 

reviewed both the Findings of Fact and Conclusions of Law contained in the 2ndAmendedSpecial 

Master's Report and in the October 17, 2003, Order and wholly adopts them as its o w .  

Therefore, IT IS ORDERED that water right 51 -04037 is hereby decreed as set forth in the 

Presiding Judge of the 
Snake River Basin Adjudication 

ORDEROF PARTIAL DECREE 



In Re SRUA I 
I I C P 54(bI FOR I 

Case Na 19576 I 
) w a t e r  Rlgllr 5:-04037 

NAME W D  ADDRESS: YATERONE ENTERPRISES LLC 
151 YERSAILLBS CT 
TRACY. CA 95176 

SOURCE: MURPHY HOT SPRINGS TRIBWARY: EAST FORK JARBIKE PIER 

QUIVFTITY : 0.06 CFS 

THE V U M I T Y  OF WATER WDER THIS RIGHT FOP DMESTIC USE S W l  
NOT EXCEED 13,000 GALLONS PER DAY. 

PRIORITY DATE: 06/2O/lBBS 

POINT OF DTYEESION: 7'16s R09E 524 S W N Y  Within 0vyhee county 

PURPOSE AND 
P~RIOD OF USE: PURPOSE OF USE 

Damestlc 
Commercial 

DEE100 OF USE QUIVFTITY 
01-01 TO 12-31 0.02 CPS 
ai-01 TO 12-31 0 . 0 4  CFS 

CMIHEIICIAL USE IS FOR P001.. OATHS. IKTERNAL LODGE USE iVlD 

I TRAILER. 

PLACE OF USE: c~mmereial n i i h i n  oryhec county 
TI65 lO9E 521 NWNY 

OTHER PROVISIONS NECESSMY POP DEFlNITlON OR ADMINISTRATION OF THIS WATER RIGHT: 

THE OUAKTITY OF WATER DECKBED POP TH19 WATER RIGXI FOR 
DOHESITIC USE 16 NUT A DETEXMINATION OF HISTOIIICAL BENEFICIAL 
USE. 

THIS PMTIAL DECREE IS 9WJECT TO SUCH GENEFAL PROVISIONS 
NECESSMY FOR THE DBFINITION OF THE RIGHTS OR FOR THE EPPICIEKT 
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULT1MaTBI.Y 
DETERIIINED BY THE COURT AT A POINT IN TIME NO WLTER T W N  THE 
ENTRY OF A FINAL VNIFIBD DECREE I.C. SECTION 42-1412(61. 

RULE 5 6  lb)  CERTIFICATE 

with respect to the issuer derermir~ed by the above judgmenr. or order, it is hereby CERTIFIED, in accordance 
rich Rule 541b). I.R.C.P.. rhar the court has determined that there is no just reason lor delay of the entry or a 
rlnal judgment and that the court ha. and does hereby direct that the abov judgment a r  order shall be a Iinal 
iudgrnenr upon which execution may irnuc and an appeal nay be taken ae pro" ed by the ~ d a h o  Appellate ~ u l e s .  

~ - ~ - -  . > 

snake River aasln Adjudication 

SRBA PIULTIAL DECREE PURSVlVIIl TO I.R.C.P. S4lbl 
water night 5 1 - 0 4 0 3 7  pile Number: 0036s 



CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER OF 
PARTIAL DECREE was mailed on December 11, 2003, with sufficient 
first-class postage to the following: 

WATERONE ENTERPRISES, LLC 
Represented by: 

KEVIN J. BEATON 
101 S CAPITOL BLVD STE 1900 
BOISE, ID 83702-5958 
Phone: 208-389-9000 

STATE OF IDAHO 
Represented by: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

WATERONE ENTERPRISES LLC 
251 VERSAILLES CT 
TRACY, CA 95376 

JANET O'CROWLEY 
317 W C ST 
SHOSHONE, ID 83352 
Phone: 208-823-4554 

WATERONE ENTERPRISES LLC 
359 N 400 W 
PAUL, ID 83347 

r.-. . - -  
ORDER OF PARTIAL DECREE 

/; 
- 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Subcase 51-04037 
) (WaterOne Enterprises, LLC) 

Case No. 39576 1 
) ORDER PARTIALLY GRANTING 
) MOTION TO DISMISS; ORDER 
) DISMISSING MOTION TO ALTER 
) OR AMEND; ORDER VACATING 
) TRIAL SETTING; AND ORDER 
) DENYING MOTION FOR 
) ATTORNEYS FEES AND COSTS 

Procedural Background 

On May 19, 2003, the Special Master entered a znd A mended Special Master R eporl 

recommending that WaterOne Enterprises LLC ("WaterOne") is entitled to a partial decree 

adjudicating a water right under claim 51-04037 as agreed to by the parties in a Standard Form 

5.  The SF-5 was signed by claimant WaterOne (Thomas Scroggins and WaterOne's attorneys, 

Stoel Rives LLP, by Kevin Beaton) and respondents Janet O'Crowley, Char Scott and the State 

of Idaho, with IDWR's concurrence. 

On June 30, 2003, "WaterOne Enterprises LLC, Matthew Olivas" filed a Motion to Alter 

or Amend the Special Master's Recommendation asking that the remark, "Commercial use is for 

pool, baths, internal lodge use and 1 trailer," be stricken from the recommendation for the partial 

decree. On July 11,2003, WaterOne filed its Response and Motion for Attorneys Fees and Costs 

alleging: "Mr. Olivas has no interest in the water right and has no reason to seek modification of 

the right." 

A hearing on the Motion to Alfer or Amend filed by "WaterOne Enterprises LLC, 

Matthew Olivas" and WaterOne's Motion for Attorneys Fees and Costs was held on August 14, 

2003. The Special Master noted that Owyhee County District Judge James C. Morfitt has 

I 
ORDER PARTIALLY GUNTWI: MOTION 10 I)ISMISS. OROER nlsh(tssmG M O ~ I O N  TO A L ~ R  OR AN.CNU.ORDFR 
VACATING TRLAI. 5CTTNG, ANDORDER DENYING MOTIOb FOR AlTOWEYS PEPS AND COSTS 



already determined that WaterOne is the fee simple owner of Murphy Hot Springs and by 

operation of law, its appurtenant water right 51-04037. That done, the only elements remaining 

to be decided by the SRBA Court were quantity and purposes of use (those elements related to 

the above r emark). 0 n t he record, Mr. Olivas stated that h e  i s  not an attorney and failed t o  

specify his standing with WaterOne. 

Toward that end, the matter was set for trial, but with the caution that since a corporation 

owns the water right, anyone wishing to appear at trial and represent WaterOne must be an 

attorney. The August 15, 2003 Order Setting Trial further stated: "In the event no attorney 

appears to represent WaterOne Enterprises, LLC, for the purpose of litigating the remaining two 

contested elements, the pending Motion to Alter or Amend the Special Master's 

Recommendation will be dismissed as not properly filed and water right 51-04037 will continue 

as recommended in the Td Amended Special Master Report andRecommendation." 

A deadline of September 26,2003, was set for any Idaho attorney, other than Stoel Rives, 

LLP, to file a notice of appearance to represent WaterOne for the purposes of litigating the 

contested elements of quantity and purposes of use. To date, no attorney has filed such a notice 

of appearance. 

On September 30, 2003, Teresa A. Hill, of Stoel Rives LLP, filed a Motion to Dismiss 

seeking: 1) dismissal of the Motion to Alter or Amend, 2) an order vacating the trial setting, 3) a 

partial decree of 5 1-04037 as recommended in the 2"d A mended Special Master R eport and 

Recommendation and 4 )  a ruling on its Motion for Attorneys Fees and Costs. 

Order 

THEREFORE, IT IS ORDERED that: 

1. WaterOne's Motion to Dismiss is granted, in part; 

2. T he Motion t o  Alter o r  Amend filed b y " WaterOne Enterprises LLC, Matthew Olivas" i s  

dismissed as not properly filed; 

3. The trial set for November 6,2003, is vacated; and 

4. WaterOne7s Motion for Attormy Fees and Costs is denied.' 

' WaterOne's Mofion for Attorneys Feer and Costs was denied, not because its Motion lacks merit, but because a 
decision by the Special Master on that issue would necessarily implicate issues yer to be determined by Judge 
Morfin - i.e., who owns or controls WaterOne. It is expected that Judge Morfitt will take into account 
developments in the SRBA in his deliberations on whether lo award attorney fees and costs in the matters before 
him. 

2 
ORDER PART1AI.I.Y GRANTING MOTION TO D!SMISS. ORDER L)ISMISSlhG MOTIOX 10 Al.TliK OR AXltNL), OKDER 
VACA'nNG IRLAI. SETTING. AXDORDER DENYIhG MOTION l . U H  ATTORNEYS FEES A D C O S T S  



DATED October 7, 2003. 

PL o& 
TERRENCE A. DOLAN 
Special Master 
Snake River Basin Adjudication 

ORDBK PAKTI.&I.I.Y GRANTING MOTION TO DISMISS, ORDCR DLSMISSICti MOTION 10 ALTER OH A U E K D ,  ORDCR 
V A C A T l h S  I'KlAL S E l T N L i .  AKD ORDF,, DEN\ RJG M0'11OK kOR ATTORNEYS kl:hS Ah1)COS". 



CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER was 
mailed on October 07, 2003, with sufficient first-class postage 
to the following: 

WATERONE ENTERPRISES, LLC 
Represented by: 

KEVIN J. BEATON 
101 S CAPITOL BLVD STE 1900 
BOISE, ID 83702-5958 
Phone: 208-389-9000 

STATE OF IDAHO 
Represented by: 

NATURAL RESOURCES DIV CHIEF 
STATE OF IDAHO 
ATTORNEY GENERAL'S OFFICE 
PO BOX 44449 
BOISE, ID 83711-4449 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

WATERONE ENTERPRISES LLC 
251 VERSAILLES CT 
TRACY, CA 95376 

JANET O'CROWLEY 
317 W C ST 
SHOSHONE, ID 83352 
Phone: 208-823-4554 

WATERONE ENTERPRISES LLC 
359 N 400 W 
PAUL, ID 83347 

ORDER 
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Kevin J. Beaton (ISB #3080) 
Teresa A. Hill (IS9 #6175) 
STOEL RIVES LLP 
101 S. Capitol Blvd., Ste. 1900 
Boise, Idaho 83702-5958 
Telephone: (208) 389-9000 
Facsimile: (208) 389-9040 

R E C E I V E D  

Attorneys for WaterOne Enterprises LLC, 
a California limited liability company 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE SRBA 
Case No. 39576 

1 
) CaseNo.: 51-04037 
1 
) MOTION TO DISMISS 

COMES NOW claimant WaterOne Enterprises, LLC California ("WaterOne 

California") by and through its attorneys of record, and moves this court for an order: (1) 

dismissing the Motion to Alter or Amend the Special Master's Recommendation filed by 

Mathew Olivas on June 27,2003 ("Motion to Amend")), (2) vacating the Order Setting Trial for 

November 6,2003, and (3) decreeing water right 51-04037 as recommended in the 2"d Amended 

Special Master Report and Recommendation. WaterOne California also seeks a ruling on its 

Motion for Attorneys Fees and Costs. 

Mathew Olivas filed a Motion to Amend the Special Master's Recommendation for water 

right no. 51 -04037, seeking the deletion of language limiting the purpose of use for the water and 

objecting to the quantity of the water under the right. A hearing was hcld on this motion on 

August 14,2003 where Mr. Olivas and Don and Cecil Dozier sought to appear pro se on behalf 

of "WaterOne." This Court issued an Order Setting Trial on the issues contested by Messrs 

Olivas and Dozier on August 15,2003. However, this Court specifically found that "any person 

wishing to appear at the trial and represent WaterOne Enterprises, LLC, must be an attorney 

MOTION TO DISMISS - 1 
Boise-162436.1 MY)632M001 



admitted to practice in the State of Idaho .. . who has filed a written notice of appearance with the 

SRBA." Order Setting Trial at 3. This Court further stated that any attomey wishing to appear 

at the November 6,2003 trial on behalf of WaterOne Enterprises, LLC "shall file a notice of 

appearance in writing with the SRBA Court no later than Friday, September 26,2003." Id. at 

4 (emphasis in original). The Order Setting Trial stated that "[iln the event no attomey appears 

to represent WaterOne Enterprises, LLC, for the purpose of litigating the remaining two 

contested elements, the pending Motion to Alter or Amend the Special Master's 

Recommendation will be dismissed as not properly filed and water right 51.04037 will continue 

as recommended in the Yd ~ m e n d e d ~ ~ e c i a l  Master R e p M  and Recommendation." Id. at 3. 

No notice of appearance was filed on behalf of Messrs Olivas and Dosier by the Court ordered 

deadline of Friday, September 26,2003. Messrs Olivas and Dosier are the only parties 

attempting to contest the elements of the water right; therefore, WaterOne California seeks an 

order dismissing the Motion to Amend and recommending the water right as settled by the 

parties in the Standard Form 5 and reflected in the Special Master's 2nd Recommendation. 

Because Mr. Olivas' improperly filed Motion to Amend is the only pending contest to the water 

right, the November 6,2003 trial on the contested issues should be vacated. 

In the Order Setting Trial, this Court further indicated that it would take WaterOne 

California's Motion for Attorneys Fees and Costs under advisement pending the determination of 

this issue. WaterOne reasserts its Motion for Attorneys Fees and Costs filed on July 11,2003 

and seeks an award of the reasonable expenses incurred in responding to Mr. Olivas' improper 

Motion to Amend since an order dismissing Mr. Olivas' motion will conclude this issue. 

MOTION TO DISMISS - 2 
Boir-162436.1 MS0632aMOI 



Dated this 9 TY of September, 2003 
STOEL RIVES LLP 

By: 
Teresa A.  Hill 
Attorneys for WaterOne Enterprises, LLC 

MOTION TO DISMISS - 3 
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CERTIRICATE OF MAILING 

I HEREBY CERTIFY that on this z o f  Septembn, 2003. I caused to be sewed a 

true wpy of the foregoing to the following in the manner described below: 

David J. Barber 
Deputy Attorney General 
Natural Resources Division 
P.O. Box 4449 
Boise, Idaho 8371 1-4449 

Mathew Olivas 
359 North 400 West 
Paul, Idaho 83347 

Janet O'Crowley 
3 17 West C Street 
Shoshone, Idaho 83352 

- Overnight Mail 
&Regular Mail 
- Hand-Delivered 
- Facsimile 

- Overnight Mail 
ARegular Mail 
- Hand-Delivered 
- Facsimile 

- Overnight Mail 
ZRegular Mail 
- Hand-Delivered 
- Facsimile 

Idaho Department of Water Resources - Overnight Mail 
P.O. Box 83720 - XRegular Mail 
Boise, Idaho 83720-0098 - Hand-Delivered 

- Facsimile 

United States Department of Justice Overnight Mail 
Environment and Natural Resources Division x ~ e ~ u l a r  Mail 
550 West Fort Street, MSC 033 - Hand-Delivered 
Boise, Idaho 83724 - FacsimiIe 

s k u  
Teresa A. Hill 

MOTION TO DISMISS - 4 
Baiw-1624M.I 0050632.00001 



SF5 Right No. 51-4037 

IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

.- - -  

RIGHT NUMBER: 51-4037 

NAME RND ADDRESS: WATERONE ENTERPRISES LLC 
251 VERSAILLES CT 
TPACY CA 95376 

SOURCE : MURPHY HOT SPRINGS TRIBWTARY: EAST FORK JARBIDGE RIVER 

QUANTIT'I: 0.060 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY. 

PRIORITY DATE: 06/20/1885 

POINT OF DIVERSION: 

T16S R09E 524 SWNWNW Within OWYHEE County Source: MURPHY HOT SPRINGS 

PURPOSE W 
PERIOD OF USE : 

PURPOSE OF USE PERIOD OF USE QUANTIT'I 

DOMESTIC 01/01 12/31 0 020 CFS 

COMMERCIAL 01/01 12/31 0.040 CFS 

COMMERCIAL USE IS FOR POOL. BATHS, INTERNAL LODGE USE. AND 1 
TRAILER. 

PLACE OF USE: DOMESTIC Within OWYHEE Countv 

T16S R09E 524 NWNW 

COMMERCIAL Within O W E E  Count2 

T16S R09E 524 NWNW 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE 
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER 
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), 
IDAHO CODE. 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL 
USE. 

EXPLANATORY MATERIAL: Beneficial Use 

WATER TEMPERATURE MEASUi(ED AT 117 DEGREES F 

SF5 Right No. 51-4037 



h State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

March 24,2003 

DIRK KEMPTHORlYlE 
Govcrnor 

K A R L  J.  DREHER 
Dircctor 

WATERONE ENTERPRISES LLC 
25 1 VERSAILLES CT 
TRACY CA 95376 

RE: Water Right No. 51-4037 

Dear Property Owner(s): 

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of 
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of 
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin 
Court as notification of the change. 

Thank you for your patience and cooperation, as we have had several water right changes to 
process. If you have any questions concerning the enclosed water rights, please feel kee to contact 
this office. 

Sincerely, 

Denise Hatfield 
Office Specialist 1 
Adjudication Section 
Western Region 

DH: dh 

Enclosures 

cc: Purity Sweet 
Kevin J Beaton, Attorney at Law 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 Water Rights: 51-4037 
1 

Case No. 39576 1 NOTICE OF COMPLETED 
1 ADMINISTRATIVE 
) PROCEEDING 

IDWR has completed the following administrative proceeding: 

Address change 

Substitution of Party 

IC 5 42-222 transfer 

Point of diversion Place of use 

Period of use Nature of use 

Split of water right Change in ownership 

Other 

IC 5 42-219 license 

IDWR certifies that it has completed its investigation into the changes to the elements of 

the water rights listed above as set forth in the attached Amended Director's Reportfs) for said 

water right(s). No other changes have been made to the elements of these water rights except as 

set forth above. 

IDWR has served copies of the Notice ofcompleted Administrative Proceeding and 

Amended Director's Reportfs) on the claimant(s), prior claimant(s) and all parties in the subcases 

affected, if any, as reflected on the attached certificate of mailing. 

/ 
DATED: March 24,2003 L,,:.,m- on& 

i / ,'/Signature of I ~ W R  Representative 
/' 

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE l 



CERTIFICATE OF MAILING 

I certify that on March 24, 2003, I delivered the original and copies of this form, including 
all attachments, to the following persons, postage prepaid if required and addressed as follows: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
P.O. Box 2707 
Twin Falls, ID 83303-2707 

2. Copies to: 

Clive Strong 
Office of the Attorney General 
P.O. Box 44449 
Boise, ID 8371 1-4449 

overnight mail 
X regular mail - - 
- hand-delivered 
- facsimile 

- overnight mail 
- X- regular mail 
- hand-delivered 

facsimile 

United States Dept of Justice - overnight mail 
Environment & Natural Resource Div - X- regular mail 
550 West Fort Street MSC 033 - hand-delivered 
Boise ID 83724 - facsimile 

3. Copies to all parties to the subcase: 

Purity Sweet (Former Owners) - overnight mail 
359N400 W - X- regular mail 
Paul ID 83347 hand-delivered 

- facsimile 

Waterone Enterprises LLC (Current Owners) overnight mail 
25 1 Versailles Ct - X- regular mail 
Tracy CA 95376 - hand-delivered 

facsimile 

Kevin J Beaton 
101 S Capitol Blvd, Suite 1900 
Boise ID 83702.5958 

- overnight mail 
- X- regular mail 
- hand-delivered 
- facsimile 

*. c\&n-, 
lgnature of person mailing this document 

NOTICE OF COMPLETED ADMlNlSTRATlVE PROCEEDING 



0312412003 

IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 5 1-4037 

NAME AND ADDRESS: WATERONE ENTERPRISES LLC 
25 1 VERSAILLES CT 
TRACY CA 95376 

SOURCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER 

QUANTITY: 0.060 CFS 

THE QUANTITY OF WATER UNDER THlS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY. 

PRIORITY DATE: 0612011 885 

POINT OF DIVERSION: 

TI6S R09E S24 SWNWNW Within OWYHEE County Source: MURPHY 1i0T SPRINGS 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 

DOMESTIC 

COMMERCIAL 

PERIOD OF USE OUANTITY 

OlI0l 12/31 0.020 CFS 

OlIOl 12/31 0.040 CFS 

COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE, AND I 
TRAILER. 

PLACE OF USE: DOMESTIC Within OWYHEE County 

T16S R09E S24 NWNW 

COMMERCIAL Within OWYHEE County 

TI 6S R09E S24 NWNW 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

IIIIS PAR'I'IAI. DE('REt IS SIJRJE("f'I'0 SIJ('I1 GENERAL PRO\'ISIO\S 
NF('FSSARY FOR I I I E  L)FFINI'I'ION OF I H t  1<1~;Il'I'S OR FOI< I H t  
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER 
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), 
IDAHO CODE. 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL 
USE. 

EXPLANATORY MATERIAL: Beneficial Use 

WATER TEMPERATURE MEASURED AT 117 DEGREES F 



STATE OF IDAHO 
RECEIVED 

- - - - --- - 

DEPARTMENT OF WATER RESOURCES 
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

FEB 1 8 2003 
WATER RESOURCES 

Plcaa prlnr or rype A"ach pages with rddllionll mro"".,ion lnsrmaioni are inclulld ",, ihc cnd oilhis fca,,. 
WESTERN REOION 

tncolnplele Fonnr will k re ,umd 

I .  Please llst the water right number(s) and/or adjudication c lam number(s) (ninny) far each waler rlghl lo be changed. L ~ s t  just the 
adjudicarion claim number iithere is no coirespond!ng waler rlghl record an file with the dcpano~ent. lndicatc, by checlung in the 
space provided (under the "split" heading), if the change in ownership is lhmited lo a panman of a water right in which case 
division of the existing water right or aqudication clalm record will be required. 

Wmer Adjudccatian Water Adludeation 
Ripht Nois). Claim Nds).  Sd i l  -1s) Clacrn Nois) Sdit  

51-4037 51-4037 
- - 

2. The following REQUIRED infomalion must be submlned with this farm. 

A. The appropriale FILING FEE. See instructions ior fee amounts. a 
B A copy of the most recenl DEED, TITLE POLICY, CONTRACT O F  SALE or other legal document indncating your 

ownersh~p afthe properly and water "ght(s) or rlaim(s) m questlan, WITH ATTACHE11 LEGAL DESCRIPTION. 

C. Either of the following l~inecessary to clarify d~vision of water nghts ac othcr complcx property descriptions): 
PLAT O F  PROPERTY or SURVEY MAP clearly show~ng the location of the pouit(s) of diverston and place o iusc  of 
your watcr right(s) and/or adjudtcation claim(s) (these are usuntly anached a, your deed or on tile wlth the munty). 

OR 
If "our water right(s) andlor adjudrcalian clalm(s) IS fbr tcn or morc acres of irrigatiun. you must submil a USDA Farm 
Servtce Agency AERIAL P H O T O  with the irrigated acres outlined and poinr(s) o i  d ~ v e r s ~ o n  clearly marked The 
AERIAL PHOTO should be submitted in place <, i thc PLAT O F  PROPERTY or SURVEY MAP. 

3 .  Namc and Address of Farmer 
Ownrr/Claimant(s) 

4. New Owner/Cla~mant(s) 

New Mailing Address 

City, Stale aud ZIP Code 

Purity Sweet 

379 N 400 W, Paul, I D ,  83347 -- --- 

Waterone Enterprises, LLC, a California Limited 
N~~~~ conneca,r (c heckone) [ I  and [ I  or [ I  ,"A . LEEdity Company 

251 Versailles Court 

Tracy, CA 95376 

New Telephone Number ( 209 839-1151 --- 

5. D:Ne you acquired lhe propeny 1/17/2001 ; ownership confirmed by court order dated 
11/05/2002 (attached). 
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TRUSTEE'S OUITCLAIM DEED 

THIS INDENTURE, Made as of th!s 17d? day of Jailuary, 2001, by and between LOIS K. Mulpl~y, trustee, 
("Grantor"), and Waterone Enteiprises, LLC ("Grantee"), at 251 Versailles C?., Tracy, CP. 05376. 

W I T N E S S E T H :  

WHEREAS, Grantor was duly andreguiarly appointed as qualified uustee of the bankruptcy estate of Matthew 
Olivas and Trini R. Olivas ("Debtors"), being b a ~ l h p t c y  Case No. 00-01741, now pending in the United States 
Bankruptcy Court for the Dis'rict of Idaho; and, 

WHEREAS, The mstee  Grantor has authority to sell property ofthe estate pursuant ro 1 1 USC 363(b)(l) and 
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15, 2000 with a duly noticed auction 
held on Janua~y 12, 2001; 

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate rr.ay 
have had 111 real property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreclosure tiled 
;r;*y i2,;633 .Far,onj ofi,zr 1: . - - -A  

-".,-I.-" ."-, .-- % 4;"" ~e.la a,,., c >L~..L..uI P.S !ienz; 

NOW, THEREFORE, for vaiuable consideration received, Grantor does hereby release and quitclaim to 
Grantee, its successors and assigns forever, any right, title, interest, and estare the debtors and the bankruptcy estate may 
have had by operatiou of law or otherwise in and to thc following real property situated in Owyhee, Idaho, described a; 
follows: 

See Exhibit A attached. 

Said conveyance is nlade subject to all liens and encunlbrances of any kind senmining on the property and is 
futiher nmde without any warranties of title, condition, marketability, habitabilitp, fihess or any other express or in~plied 
warranty. Grantor does not warrant that tile bankruptcy estate had any such interest. The p r o p e q  is conveyed "AS IS 
and WHERE IS". - - 

IN WITNESS THEREOF, Signed: 
Mulpby, ,$msteV 

I STATE OF IDAHO ) 1 RECORDING MFOWLATION: 1 
) ss. 

County of Ada .i" On this ~2 day of Ianuary, 2001, before 
me, the undersigned, a Notary Public in and for said 
State, personally appeared Lois K. Murphy, known 
or identified to me to be the persoil whose name is 
subscribed lo rhr within insuume111, aa T r ~ i s ~ s c  ig 
Bankruptcy for Matthew Olivas and Trini R. Olivas, 
and acknowledged to me that he executed the sane  as 
in his own nanle as Trustee in said Bankruptcy. 

IN WITNESS THEREOF, I have hereuilto 
set my hand a d affixedm ficial seal as of the day 
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A p U c a l  of  l and  r i ch in  Lhf! Wac: Half O C  the Horthweec puarcez 
lWN@M of Bsct inr  7 4 ,  Tomahip 1 6  South, Range 9 & a t ,  Beis. 
Meridian. Ovyhee County, Idaho, and m r c  par:icularly desCr1b.d a s  
fallow.: 

C-CIRC at  a brans-cap marking the Northuenc c o m e r  of 
Sect ion 2 4 ,  Tommhip 1 6  Bouth, Range 9 i r a c ,  Balae Meridian: 

TUWCP sou th  54 -09 '  Wt. a59.5 f a a t  t o  the t r u e  po in t  of 
beginning: 

THENCE Bouth 34.13' But, 5 6 0 . 0  t e a t ;  
m c x  ~ o u L ~  5s-47, wmat, 1230.7 f o o t  LO tht YCRK b ~ u n d a v  OL 

m i d  8cc:ion 1 4 ;  
TiKNCX N o x h  0.13' k a ~ .  678.9 f e a t  alona chm west boundary o i  - - -  - 

.aid SqctiaZl 241 
ZXWCS NarLb 51'47' Wt,  845.3 f a a t  t o  thr True Point  of 

anginning -togslherwlth 811 wslerrlqhts evidencrd by walsr @ht numben 

S X C L P T ~  T X E  PO- DmaIam 2 P M a L 3  Or m: bl-04037,ASl-MB3? 

-: AS1-12780 

A parea l  o t  land i n  tha  mN, Seerion 2 4 ,  l b m a h i p  1 6  South. R a g 6  
9 Pasc, ao ioe  bridirrr, being mare pr:ticulasly dcsc:ibsd an 
f ol lova  : 

BXCTXNUie a c  rha 1IY cornar of the W a: seccian 94, Tornohip 
1G south. Rang. 9 East, hiam U r i d i a n  

TXWeX w i n g  Pouth 0.12'13. Wt f a r  a dlacance of 3fB.O 
a t  ro a p o i n t ;  

-in9 O a t h  35*JS'JI! b u t  t o r  a d ia tanca  of 612.9 
f81t. s a i d  paint is the 7'RsloP WIN7 O t  PEQlXJlIHC, s a i d  po in t  i n  a h 0  
t h e  3W cornmr of ~ c t  1, ~ l &  1 2  of Uurphy not Springs Gubdivision 
No. 1 aa rccordad i n  Chyhma County Courthou~m; 

THEN= South P6*3Or E.sc  Lor a d i a a u l e r  of  i24.lB t a a c ;  
rUPHCP morrh 56*2a1 L u r  $or a U i s t m c r  of 1 8 9 . 6 1  f e a r ;  
THWa ~ o r t h  4 6 . ~ 7 '  n e a t  t o r  a dlacancs of 128.32 h e r  

pc inc ,  w N c b  lies on the a o u ~ h s r l y  boundary of s a i d  t4Urphy not  - 
Spring8 Subdivision No.. 1; 

T'llSNa South 95.47' Meat f o r  a diacancc of 1 4 5 . 4 3  f e e t ,  a long ~ ~ -. 
cha Soucbar ly  boun&y of LC 1, ~ l o e ) c  l a ,  mrphy not  sp r i ngs  
Subdlvia ioa  No. 1 t o  EM 'IRUE W:KT Or BSCINHIX. 

U X E L  NO ;I: 
A p.r-1 of lurd i n  tha mry of See t ion  1 4 .  ~ o n u h l p  16 south.  Range 

on. 
9 E a ~ t .  B o i m  h r i d i a n ,  Oyhss County, Idaho, dcecr ibed aa C ~ 1 1 0 w s :  

r a r e  or I*... 
not Syringa 

Beginning. 



STOEL 
\ q E s  

A T T O R N L I )  \ T  LAW 

February 18,2003 

Boise Western Regional Office 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: Change in Ownership 
Water Right No. 51-4037 

Dear Sir: 

Enclosed is a Notice of Change in Water Right Ownership for water right number 51-4037, from 
Purity Sweet to Waterone Enterprises, LLC, a California Limited Liability Company ("Waterone 
California"). The Notice contains a faxed signature. We will follow up wlth the original once 
we have received it from our client. 

Waterone California has requested the issuance of a Notice of Completed Adniinistrative 
Proceeding and Amended Director's Report in Subcase No.: 51-04037, based on this 
clarification of ownership. A hearing on this matter is scheduled for April 3,2003. A copy of 
this Notice of Change in Water Right Ownership has been provided to the court and parties of 
record in Subcase No.: 5 1-04037. 

Please contact me if you have any questions or need any additional information. 

Very truly yours, 

Teresa A. Hill 

Enclosures 

cc: Garrick Baxter, Deputy Attoniey General 
Thomas Scroggins 



SRBA - SUBCASE SUMMARY REPORT Page I of 4 

SRBA 
SUBCASE SUMMARY REPORT 51-04037 

Rgturl! 10 SKBAHonlr Paye 
~ ~ 

SRBA SUBCASE SUMMARY REPORT HTMLl2 
03-24-2003 

SUBCASE: 51-04037 FILE#: 00365 
CLAIMANT: PURITY SWEET 

359 N 400 W 

PAUL ID 83347 
STATUS: AT ISSUE SPECIAL MASTER: DOLAN, TERRENCE A 

WATER SOURCE: MURPHY HOT SPRINGS,EAST FORK JARBIDGE RIVER 
ISSUES: QUANTITY OF WATER USED 

0 
PURPOSE OF USE DESCRIPTION 
NAME AND ADDRESS DESCRIPTION 

"" PARTIES INVOLVED "" 

PURITY SWEET C PRO SE 
WATERONE ENTERPRISES LLC 0 PRO SE 
WATERONE ENTERPRISES, LLC 0 ATTY: KEVIN J. REATON 

**" ROA ENTRIES "** 

LDGD: OBJ 01, BY OLIVAS, MATTHEW 
SPOKE WITH WALKER, MOTION FOR LATE OBJ TO BE 
FILED (AA) 

ORDER SETTING HEARING 
LATE OBJECTlON FILED BY MATTHEW OLIVAS 

HEARING HELD ON LATE OBJECTION-NO RECORDING 
MINUTES FILED-NO RECORDING 
ORDER GRANTING MOTION TO FILE LATE OBJECTION 
ORDER SETTING INITIAL HEARING 
RESPONSES TO LATE OBJECTIONS DUE 8/18/2000 
OBJ 01 F/B OLIVAS, MATTHEW 
RESPONSE TO OBJ 0001 F/B STATE OF IDAHO 
ORDER FOR CONTACT 
EX PARTE MOTION TO EXTEND FILING DEADLINE 
F/B MATHEW OLIVAS 

NOTICE SETTING INITIAL HEARING 
ORDER DESIGNATING O'CROWLEY AS A PARTY 
RESPONDANT IN SUBCASE NO. A51-04037 
HEARING HELD 
MINUTES FILED 
CORRESPONDENCE FROM MATTHEW OLIVAS 
ORDER DISMISSING OBJECTION 
REPORT & RECOMMENDATION OF MASTER 
NOTICE OF ISSUANCE - MASTERS R&R 
CERTIFICATE OF MAILING - MASTER R&R 
CORRESPONDENCE FROM ROGER LING RE: REQUEST 
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FOR DOCUMENTS; WILL FILE A NOTICE OF APPEAR 
AMENDED SPECIAL MASTER REPORT(N0 CHANGE TO 
MASTER'S REPORT ISSUED 11/9/00) 
MOTION TO ALTER OR AMEND SPECIAL MASTER 
REPORT OF 11/13/2000 AND SPECIAL MASTER 
RECOMMENDATION FOR PARTIAL DECREE 

AFFIDAVIT IN SUPPORT OF MOTION TO ALTER OR 
AMEND AND TO VACATE ORDER 

MTN TO SET ASIDE ORDER DISMISSING OBJECTION 
ASSIGNED MASTER WAS: 154 WOOD, BARRY 

NOTICE OF APPEARANCE - LING FOR OLIVAS 
ASSIGNED MASTER WAS: 700 DOLAN, TERRENCE A 

MEMORANDUM IN SUPPORT OF MOTION TO ALTER OR 
AMEND AND MOTION TO SET ASIDE ORDER 
MEMORANDUM IN SUPPORT OF SPECIAL MASTER 
REPORT AND RECOMMENDATION F/B OCROWLEY 

( WITH ATTACHED EXHIBITS ) 
ORDER SETTING HEARING 
MOTION TO ALTER OR AMEND SPECIAL MASTER 

HEARING HELD - MOITON TO ALTER/AMEND 
MINUTES - HEARING ON MOT TO ALTER/AMEND 
LDGD: BANKRUPTCY COURT EXHIBITS F/B OCROWLEY 
ORDER GRANTING MOTION TO SET ASIDE ORDER & 

MOTION TO ALTER OR AMEND AND 
ORDER SETTING SCHEDULING CONFERENCE 

MOTION TO SET ASIDE ORDER GRANTING MOTION TO 
TO SET ASIDE ORDER AND MOTION TO ALTER OR 
AMEND AND MOTION OBJECTING TO AMENDED 
PRIORITY DATE 

SCHEDULING CONFERENCE HELD 
MINUTES FILED 
TRIAL SCHEDULING ORDER 
AMENDED PLEADINGS DUE 
DISCOVERY CUTOFF 
DISPOSITIVE MOTIONS DUE 
706 REPORT DUE 
PRETRIAL HEARING 
AMENDED MOTION TO CLARIFY ISSUES TO BE HEARD 
AT TRIAL 8/23/2001 F/B O'CROWLEY 
NOTICE OF SERVICE OF STATE OF IDAHO'S FIRST 
SET OF INTERROGATORIES, REQUESTS FOR 
PRODUCTION AND REQUESTS FOR ADMISSION TO 
CLAIMANT MATTHEW OLIVAS AND WATERONE 
ENTERPRISES LLC SERVED ON TIM SCHNEIDER 
SUBSTITUTION OF PARTY 

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 
AMENDED DIRECTOR'S REPORT/SUBSTITUTE PARTY 
OBJECTIONS TO AMENDED REPORT DUE 6/29/2001 
RESPONSES DUE 7/13/2001 
NOTICE OF SERVICE F/B LING 
NOTICE OF SERVICE OF RESPONSE F/B LING 
SUPPLEMENTAL DIRECTOR'S REPORT 
STATE OF IDAHO'S DISCLOSURE OF TRIAL WITNESS 

& EXHIBITS 
CLAIMANT/OBJECTOR WATERONE ENTERPRISES 
DISCLOSURE OF TRIAL WITNESSES & EXHIBITS 

PRETRIAL HEARING HELD 
ORDER GRANTING MOTION TO VACATE TRIAL SETTING 
TRIAL SET FOR 8/23/01 VACATED 

NOTICE OF SERVICE OF DISCOVERY F/B o CROWLEY 
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MOTION TO FILE AMENDED CLAIM F/B WATER ONE 
ORDER SETTING HEARING ON MOTION TO FILE 
AMENDED NOTICE OF CLAIM 

HEARING HELD 
MINUTES FILED 
ORDER GRANTING MOTION TO FILE AMENDED NOTICE 
OF CLAIM AND SETTING DEADLINES 
AMENDED DIRECTOR'S REPORT DUE 11/02/01 
OBJECTIONS TO AMENDED DR DUE 12/28/01 
ASSIGNED MASTER WAS: 700 DOLAN, TERRENCE A 

AMENDED DIRECTOR'S REPORT FILED 
CHANGES: POD, POU & LANGUAGE 

OBJ 02 FIB WATERONE ENTERPRISES LLC 
ORDER SETTING STATUS/SCHEDULING CONFERENCE 
ORDER RESETTING STATUS/SCHEDULING CONFERENCE 
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 
SUBSTITUTION OF PARTY WATERONE/PURITY SWEET 

AMENDED DIRECTOR'S REPORT ATTACHED TO NCAP 
SUBSTITUTION OF PARTY WATERONE/PURITY SWEET 

MOTION FOR LEAVE TO FILE A RESPONSE OR IN THE 
ALTERNATIVE TO FILE A LATE RESPONSE 
ORDER SETTING HEARING 
STATE'S MOTION TO FILE RESPONSE 
AND STATUS/SCHEDULING CONFERENCE 
MOTION TO FILE LATE OBJECTION 
F/B WATERONE ENTERPRISES 

AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT OF 
MOTION TO FILE LATE OBJECTION 

LODGED: OBJ 3 F/B WATERONE ENTERPRISES 
OBJECTION TO AMENDED DIRECTORS REPORT 

ORDER SETTING HEARING 
ON MOTION TO FILE LATE OBJECTION 

RESPONSE TO ATTORNEY GENERAL MOTION TO FILE 
RESPONSE F/B JANET OCROWLEY 

HEARING HELD: MOTION FOR LATE RESPONSE AND 
MINUTES FILED 
MOTION FOR LATE OBJECTION 

ORDER GRANTING MOTION TO WITHDRAW; 
(SCHNEIDER WITHDRAW AS COUNSEL) 
ORDER GRANTING STATE'S MOTION FOR LEAVE 
TO FILE RESPONSE 

AND ORDER GRANTING MOTION TO FILE LATE OBJ 
MOTION FOR SUMMARY JUDGMENT F/B WATERONE 
MOTION TO SUPPLEMENT OBJECTION AND FOR 

ISSUANCE OF AMENDED DIRECTOR'S REPORT 
F/B WATERONE ENTERPRISES 

AFFIDAVIT OF TERESA A HILL IN SUPPORT OF 
WATERONE ENTERPRISES LLC'S MOTION FOR 
FOR SUMMARY JUDGMENT AND MOTION TO 
SUPPLEMENT OBJECTION AND FOR ISSUANCE OF 
AMENDED DIRECTOR'S REPORT 
ORDER SETTING HEARING 
ORDER VACATING AND RESETTING EVENT 
WATERONE ENTERPRISES LLC'S SECOND MOTION TO 

SUPPLEMENT OBJECTION AND FOR ISSUANCE OF 
AMENDED DIRECTOR'S REPORT 

SUPPLEMENTAL AFFIDAVIT OF TERESA A HILL IN 
SUPPORT OF WATERONE ENTERPRISES LLC'S 
SECOND MOTION TO SUPPLEMENT OBJECTION AND 
FOR ISSUANCE OF AMENDED DIRECTOR'S REPORT 
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' NOV 0 5 2M2 

.-.- --- --.- -,. Ih' THE DISTRiCT ZGbn r uli I rrr. I n W  JU:C:CI+L 3ISTRICT 

OF THE ST-ATE OF IDAHO, TN .4W FOR TI-E COWTY OF OWYHEE 

WATERONE ENTERPRISES, LLC, 
a California Limited iiabiliry Company, 
THOMAS SCROGGINS, an individual, 
and VIRGMlA CANAVERO, an 
individual, 

Plaintiffs, 

MATTHEW OLlV.4S and TNNA 
OLIVAS. ct al., 

Defendants. 

J 
1 Case No.  CV 2001-03402 

MEUORANDULI DEC1SIO.U 
I ASD ORDER 

hIATTH?ZW OLIVAS and TRINA 1 
OL:'!,J.S, kabrnd r-..' wif:: EOF DC)Z!EF..j 
an individual, NAUCY DOZIER, an ) 
individual, DANNY CRYSTAL, an I 

individual, TRUST COMPANY OF > 
AMERICA, and HIGH DESERT 1 
RESOURCES, LLC, an Idaho limited 1 
liability company, PURITY SWEET, INC., j 
An Idaho corporation, j 

1 
Counterclaimants and ) 
Cross-claimants, j 
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I 
WATERONE ENTERPRISES. LLC, a ) 
California Limited Liability Cumpany, j 
THOMAS SCROGGINS, an individual, and) 
VIRGINU CANAVERO, and individual, j 

Counterdefendants. 1 
I 

JOE SHELTON, C. CRELLS SCOTT, ) 
And TRUST COMPANY OF AMERICA ) 
as custodian for C. CRELLM SCOTT, . ) 

Cross-Defendants. ) 

The above-entitlcd case came on regularly for hearing b-iore the Coun on various 

motions. PlaintiffsICounterdcfcndants (hereafter ~ e f e m d  to as "Plaintiffs") appeared 

through their counsel of record, Kimhell D. Gciurlr).. 

DcfendantslCountcrclaimanW'Cross-claim Matthew 0liva.s. Trina Oiivss, Dor. 

Dozier, h'ancy Dozier. Brent Dozier, Damy Crystal, Trua Company of America (as 

Trustee for Nancy Dozier), High Desert Resources, LLC and Purity Sweet. In:., 

(hereafter collectively referred to as "Olivss Defendants") appeared though their 

attorney of record Randy J. Stoker. 

Defendant Sylvia Olivas having previously been dcfaultcd, did not appca;, cithsr 

in ;erson cr by co3;lzz!. 

The status and representation of DefendantfiCross-Deiendanu. .Joseph Shelton. C. 

Crellin Scott, Trust Company of .4merica (as custodim for C. Crcllin Scott) and Hieh 

Desert Resources, LLC (hereafter "Shelton Defendants") in these motions is unclear. On 

January 23, ZOO2 the Olivas Defendants, through their then attorney Mr. Donald 
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Chisholm filed an answer, counterclaim as well as a cross-claim against Shelton, Scotr 

and Trust Company of America (as custodian for C. Crellin Scott) (hccaftcr TCA-Scott). 

Thereafter, Mr. J. Dee May. on behalf of Shelton, Scott, TCA-Scotr and High Desert 

Resources, LLC, filed an answer, counterclaim and cross-clnim against the Ol~vas 

Defendanrs excluding High Desert Resources and thereafter, a reply to tll: cross-clium of 

 he Olivas Defendants. Ar that point, both MI. Chisholm and Mr. slay werc purporting 

to represent High Desert Resources. Pursuant to supulstion. the Court tnterrd an Qrdrr 

requiring the Olkas Defendm% te fi!s ru? amended enswer. counterclaim and cross- 

claim. Pursuant to that Order, Mr. Chisholm filed on April 1, 2002 an amended answer 

and counterclaims but no cross-claims. The heading on rhe pleadings reflects that Mr. 

Chisholm wm "Attorney for all Named Defendants, exccpt Sylvia Olivas." The arnendcd 

answer and counterclaims purports to assert a counter claim agzicsr Plaintiffs on behalf 

of defendants Shelton, Scott and TCA-Scott; all of whom were ar that tim: represented 

by blr. May. On June 17, 2002, Mr. Chisholm filed his notion to withdraw as counsel 

for the defendants. That motion was granted on June 25. 2002 over t he  objection of the 

Plaintiffs. Thereafter, on July 5, 2002, Mr. May filed a notice of appearance on behalf of 

High Desert Resources and 'reiteratc[dr that he is the attorney repr=senting Shelton, 

Scon and TCA-Scott. Each of the Olivas Defendants then filed notices of appearmicepro 

re. 

On August 22, 2002 Mr. Stoker rubstitured iu as attorney for the Shelton 

Defendants in place of Mr. May and on September 3, 2002, entered his appearvlce as 

anorney for the Olivas Defendants. Mr. Stoker thus appears to he in the unique posirioti 

of representing both the cross-claimants and the cross-defendants in this action. 
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The Coun having head  m d  c ~ e i u l l y  considmd the zgurnents of cowsel, the 

affidavits, and briefs fded in support of and in opposition to thc various motions togethcr 

with the file and rccords in th is  case, and good cause appearing, finds and concludes as 

follows: - 
This litigation involves a parcel of rcal property skuated in Owyhee Coun:S- Idaho 

commonly known as 'Murphy Hot Springs'' mdior "Drsert Hot Springs" (hereafter 

"Murphy Hot Springs"), At issue is thc ounership of and right ro ihc  pcgsession of 

.Murphy Hot Springs, the ownership of Waterone Enterprises, LLC, a California limitied 

liability company (hereafter "Warerone California"), the ownership of thc Amended 

Order, Judgment and Decree of Foreclcsure related to ,Murphy Hot Springs entered in :hc 

case entit!cd Showalter v. Olivar, Owyhce County Casc No. CV 96-13 14: as wril as 

vaxiou claims of the panics for breach of contract. 

In 1994, Harry and Anita Showalter owned Murphy i o t  Springs The 

Showaltcr's conveyed Murphy Hot Springs via a warrmry deed to Sylvia Olivar or: 

February 7, 1994. To secure payment of a portion of L%C purchase price, Olivas rvecutcd 

a deed of trusr in favor of the Showalters 

On September 9, 1997. Sylvia Olivas conveyed Murphy Hot Springs to her 

brcther ?/Z~t.~\cw 31ivzs via ti q-itclaim deed. 

On May 12,2000, this Coon entered an Amended Order, Judgmen: md Decree of 

Foreclosure in favor of the Showaltm pursuant to rhc deed of trusr on Murphy Ho1 

Springs securing payment of tbc obligations owing by the Sylvia, Matthew and Trina 

Olivas. 
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Tncrcafter. on July 13,2000 hiatthew and Trina Olivas filed for bu~ktuptcv under 

Cllapter 1 I of the United States Bankruptcy Code. The Olivases listed th:m3elves as 

owners of .Murphy Hot Springs in thc bankruptcy schedules. The: Olivascs' Chaptsr I I 

bankruptcy was convened to a Chapter 7 by order of the United Stares Bankruptcy Courr 

on October 26,2000, and Lois Murphy was appointed as the bankruptcy trustee, 

On J a n u q  12, 2001 the bankruptcy trustee, held a public auction to sel: :he 

Olivases' interest ir? Murphy Hot Springs. Waterone California bid S8j.000 for ,Murphy 

Trustee Quitclaim Deed ("the trustee's deed") conveying the bankruptcy estate's iotercst 

in Murphy Hot Springs to Watcrone California with an address of 251  Versailles Colln. 

Tracy Cdifomia. 95376. 

The txustec's deed stated: 

Sale is subjcct to all liens or claims with all valid liens 
remaining attached to the propcny. The fo!lowing claims 
will remain with the prcFny after the sale: Judgment of 
Foreclosure in Showalter v. Olivas. Case No.. . . . . Rights 
of redemptions. cxcmptions and all liens and cncumlJranccs 
of record including emements and property taxes. 

On March 28, 2001. Watcrone Enterprises, LL.C, an Idaho limited liability 

company (hereafter "Watcrone Idaho') filed articles of organizaxion with th: Idaho 

Sccrtt;lry of State, listing an address of 2410 Gcm Ave. 5mmett. Idaho 83617 

On June 15: 2001, the Bankruptcy Court cxecuted an order approving the msree's 

sale of property to "Watcrane Enterprises, LLC ." 

On December 3 ,  2001 Warcrone Enterprises, LLC, a Califomis limited liability 

company, registered with the Idaho Secretary of State. 
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On December I 1. 2001, Watcronc California filed a iornplainr in this case 

asserting causes of action for quier title and slander of title, ejectment and resriturlon of 

:hc propcay, declaratory judgment as ro the ownership of "'Uarcrone." declaratop 

.iudgment u ro &enhip of the amended judgment and decree of. ioreclosure and 

artorney fees and cosrs. Defendants answered and assened various countsrclvins and 

cross-claims. 

Motions Before tbc Court 

(1) Plaintitis' Motion for Partial Summar). Judpcnr;  (2) Defe~idw.lr.rs' Mor~on rs 

Continue Summary Judgment Proceedings; (3) Plaintiffs' hlorion to Srrike Defendants' 

Memorandum in Opposition to Plainriffs' Motion for Partial Summary Judgmcn; and 

.Affidavit of Danny Crystal; and. (4) Watcrone Idaho's Motion to Intervene 

Analvsis 

I. 1 
The Coun will first addess the Dcfendants' ~ ~ r i o n  ro Coorinue Summa? 

ludgment Proceedings. 

The Court finds that Plaintiffs' Motion for Pmiai S u m m q  J1:dgrnrnt was filed 

June 13, 2002 and originally noticed for hearing on July 12. 2003. 'Thcrenfter the 

attorney representing the Olivas Defendants filed a motron for leave to wi:hdra\\ 

counsel and noticed his motion rc withdrals for :,cuing cjn Jilni 24: 2C07. Plaintiffs filed 

U-ieix objection to the motion. On June 24, 2002 the Coun grmted the Olivas dcfendan:sl 

then counsel's motion to withdraw as anorney of record pursuant to I.R.C.?. I l(bli3). 

The withdrawal of the Olivas Defendants' anonley plecluded the Court from addressing 

Plaintiffs' motion fur partial summary judgment noticed for July 12, 2002. Thereafter, on 
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or about July 15, 2002 each of the Olivas dcfcndanu filed a notice ofpro xe appearaxe 

pursuant to rule ll(b)i3). On A u g w  6, 2002 Plaintiffs filcd an mcndzd norise of 

hearing noticing their motion for panial summary judgment for hearing before the 'Court 

on September 13, 2002. Thereafter, on August 22 and September 3 ,  1001- Randy 1. 

Stoker entcrcd his appearance on behalf of all Defendants and filed a motion to son'inue 

thc summary judgment proceedings pursuant to I.R.C.P. 56(n assening thar he had just 

k e n  retained on behalf of the defendants, that no discovery bas been condlisted in the 

case and that hc wns filing a motion u, intervene on behaii of Xatercfi: Idaho which is a 

necessary parry to a full adjudication of the issues presented by Plaintiffs' motior.. 

The Csun's decision to grarrt or deny a motion for continuance under 1.R.C.P 

56(4 is one of dircrction. See Johafon v. Pascoe, 100 ldaho 41 4,418-1 9 (1979). 

The Coun finds and concludes that Plaintiffs' motion for partial surmary 

judgment uras originally filcd June 13, 2002, some ninety (90) days prior to tho nearing 

noriced for September 1;. 2002. The Court further finds and conciud:~ that Pla~ntiffs' 

motion for pamal summary judgrnenr had previously been noticed for hear~ng in July and 

thar the Hirhdrawal of counsel for the Olivas Defendanrs, over the objection of .he 

Plaintifis, mandared rhar the July hearing be vaca~ed. Thc Olivas Defe~~iiants eaih 

entered pro se appearances in July 3002. The non-Olivas Defendants were represented 

by Mr. May at all umes prior te Mr. Stoker's subsritut~on for hlr Ma? on August 21. 

3002. 

The Coun funher finds &id concludes thar Plsintiffs' motion for partial siirnman; 

judgment addmsses only the issues of the ownership and the right of possession oi' the 

real propeny. Issues relating to the ownership of Warcrone California, the Amended 
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Order. Judgment and Decree of Foreclcvure md related breach of contract claims are 

outside h e  ambit of Plaintiffs' motion. 

The Coun furrher finds and concludes that the affidavit of Defendants' counsel 

filed in support of their motion to continue does prcxnt suEcient facts to justify this 

Court's determination that Defendants cannot present, by m~davi t ,  facts esstn~id to 

justify Defendants' opposition to Plaintiffs' motion. Nor does counsel's affidavit present 

facts chat reasonably establish that depositions or additional discovery in this case usould 

disclose facts essential LO justify Defendnnts' opposition to the motion. 

The Coun cannot find and comludc, b a d  upon the affidavit prescntcd. that yet 

another continuance of the heKing on Plaintiffs' Motion for Paniai Summap Judgment 

is appropriate or ha t  additional time would allow Defendants ro present facts essential to 

jusrib Defendants' opposition to Plaintiffs' Motion of Partial Summary Judgment. 

Therefox, Defendants' Morion to Continue Summary Judgment Proceedmgs be 

and is hereby. DENED. 

17. Plamtiffs' Motion to Strike 3ciendants' Mcmorandu% in Ovuos~r~on ro P!aintiffs' 
hlotion for Prmial Sumrnw J u a e ~ c n !  and .-2Tdavit oiDamv Cn'sta4 

Thc basis for Plaintiffs' motion to strike is two-fold. First. Plaintiffs correztly 

assert hut the filings are untimely pursuant to I.R.C.P. 56(c). Second. Plairltiffs =sen 

that the Affidavit of Danny Crysial does not comply with the requircmcnts of I.R.C.P. 

56(e). 

At the scheduled hearing on September 13h, and for the purpsc of insuririg hat  

their motion wouid be heard, Plaintiffs', in effect, withdrew their rimellness objecrion. 

Therefore, Plaintiffs' motion to strike on the grounds of untimely tiling was withdrawn 

and is hereby DENIED. 
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I.R.C.P. 56(e) sets forth the requirements mr affidavits in suppon m d  in 

opposition to summary judgment. Rule 56(e) provides: 

Supporting and opposing affidavits shall be made on 
personal knowlednc, shill1 SCI forth 3uch facrs as would he 
admissible in evidence, and shall show afirmarivelv rhat 
a d  
w. Sworn or certified copies of all papcn or parts 
thereof referred to in an afCld3vi.t shall be attached thercto 
or served therewith. (emphasis added). 

Plaintiffs' Motion for Pmial Summary Judgme~lt j s  heard and dctcmifird by f h c  

C o w .  The Court can dctcnnine, and will disregard and not rely upon, any averments in  

the affidavit of Danny Crystal that are not in wmpliancc with [he rcquirclnents 

established by Rule 56(e). Therefore, Plain!iffsS mo!ion to strike the affidav~t o i  Dl-nly 

Cystal is DENIED. 

111. Plaintiffs' blotion for Partial Surnrnarv J u d m  

A. Standards for Summw Judment  

Summary judgment is appropriate where h e  pleadings, depositions, hdrnissio~ls 

and &davits on file show h a t  there are no genuine issues u f  matrrial fact and :ha[ the 

moving puty is entitled to judgrnenr m a matter of law. 1.IC.C.P. j6(c); Cia? of Iciai~o 

Falls \*. Home Indemnip Co., 126 Idaho 604, 606 (1995). At di times, the burden cf 

proving rhc absence of a genuine issuc of material faas rests upon the moving pany i; 

nnd .?i Farms v. Funk Irrrgohon Co., 1 19 Idaho 9 11.5  L 7 (1 99 1).  

As a general rule. in consideration of the motian, thc court must liberally cunslnie 

the facts and infcrenccs contained 'h the existing record in favor of the party oppo:ing rhc 

notion. BOZ I). Sudweekx, 1 1  9 Idaho 539,541 (199i). 
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To withstand a motion fo: summary judgment, the opposing pany's u5e must be 

anchored in something more solid than speculation. A mere scintilla of evidence is not 

Sufficient to crcatc a genuine issue of material facr. Edwordi v Conchemco. Inc., 1 1  1 

Idaho 851, 853 (Ct. App. 1986). The pany opposing the mo~ion n a y  nor merely rest un 

the allegations contained in the pleadings; rather, evidence by wav of fidav:t or 

deposition must be produced to contradict the assenions of &e moving p w y .  I.F..C.P. 

56(2); ,4mbrose v. Buhl Joinr School Disr. #413, 126 Idaho 58i, 584 iCt. .4pp. 1995). 

Supponing and opposing affidavits must be made on personal knn.xledge, mgsl 

set forth such facts ns would be admissible in evidence, and must show afirmatively tha t  

the affiant is competent to testify to the matters stated therein. I R.C.P. 55(e). 

0 .  Findines of Facts and Cor.ciusions of Law 

Plaintiffs seek a pmtial summary judgment declaring: I j Warrrone Caiifoinis i 5  

Ihe fee simple OWR of Murphy HOI Springs, and thai Defendants have siandcred scch 

title by the esecution and recording of "wild" deeds aud conveyances; 2) thai Waterme 

California is entitled to  the immediate possession of Murphy Hct Springs and rhc 

issuance of a writ of cjccmcnt or arsistance; and, 3) h e  C o w  declaraticn !ha[ neithcr 

Trina nor Matthew Olivas possess a hoxncstcad exenlption or a right of r:demption with 

respect to the Murphy Hot Springs propeny. 

1) m u t e d  Facts 

Showalters conveyed Murphq Hot Springs to Sylvia Olivar, by warraty d e d ,  en 

February 7, 1994. 

Sylvia Olivas executed a deed of trust in favor of Showalters to srcurc payment of 

a portion of the purchase price, 
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On September 9, 1997. Sylvia Olivas conveyed Murphy Hor Springs to the 

Defen~lmr Matthew Olivas, by quitclaim dccd. 

On M q  17, 2000 this Cow! entered an Amended Ordc:. Judgment and Decree of 

Forc:osure on rhe obligations owed by Sylvia Glivas and the defendant's Xlatthew 

Ol ivz  and Trina Olivas pursuant to the promissory notes secured by the deed of tms~ on 

the Murphy Hor Springs Property. 

On July 13, 2000, Marthew and Trina Olivas filed for relief under Chapter 1 l of 

rhc United Srates B&-3p:cy Code. 

The Olivases filed schedules in the bankruptcy proceeding; asscning uwnership 

o f  Murphy Hot Spricgs subject to liens and encurnbranccs. 

On October 26, 2000, the United States Bankruptcy Cour: convened the Oilvases' 

Chapter I I bankruptcy proceedings ro a Chaprcr 7 bankruprcy and appointed Lois 

hlurphy as the Chapter 7 nustee. 

On or about December 14, 2000, the Chapter 7 uusre: filed her Noticr oi' Sale h!. 

Trusrcc with the United Ststcs B d w ~ p t c y  Coun rhereby givinl: notice rn all icter.siud 

parties o f  her intenr to seU all of h e  bankruptcy cstare's intcrcs! in all rea! and ?ersonai 

properr,' including the Murphy Hot Springs propen), and the cash bond or1 deposit xxith 

the O v h e e  County Court. 

No  objections were made to the proposed sale. 

Pursuant to notice, on January 12, 700i. the bankiup:~); trustee, acting rhrwgh 

her attorney, held a public auction for the purpose of selling the Murphy Hot Springs 

propcny. 
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Waterone Enterprises iLC,  a California limited liability company wa; the  

successful bidder at the trustee's sale wirh a bid of S85,000.00. 

On January 17. 2001, thc bankruptcy wstee exccuted a trustet's quitclaim deed 

whereby the trustee conveyed all of the bankruptcy estste's interesi in the Murphy I-lc.: 

Spings property to Waterone Enrerprises 

The Trustee's Quitclaim Deed convcyed Murphy Hot Springs tc Warcrone 

Enterprises LLC at 251 Venaillcs Ct., Tracy. California 95376. 7he Trustee's Quiiciairn 

deed provided: 

WHEREAS, [Trustee] sold and [Waterone] purchased at 
said auction whateva rights the bankruptcy estate may 
have had in the real property of the Debtors being subject 
to an Amended Order. Judgment and Decree of F.>reclosure 
filed May 12, 2000 and various other liens and 
encumbrances including IRS liens; and. . . . . Grantor Joes 
hereby release and quitclaim to [Waterone], . . . an! right, 
title, inreresr, and estate the debtors and thc bankruptcy 
estate may have had by operation of' law or crhewise in 
and to . . . [the real property]. Said conveyance is made 
subject ro nll liens and cncurnh;ances of any k ~ n d  
remaining on the propeny . . . 

On Junc 15, ZOO1 the United Sratcs bankruptcy Court entered ils order apprc~ing 

rhc Trustee's sale of real and personal property 'isiibjc~t to a]! liens, cncumhr~.nces an? 

claims, which rcmain attachtd to such Propeq." The B~lkruptty Coun's order rztified. 

c o n f i e d  and approved the sale of Murphy Hfii Springs to Watcrone E n t e ~ t s e s ,  LLC 

subject to [the] foreclosure judgment . . . ." 

Articles of Organization of Waterone Enrerprises, LLC, a Cal i i~rn~a  limtcd 

liability company were filed wirh the Secretary of State of the Statc of Csliiornia on July 
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The .A.nicles of Organizatioll reflect that th: street address of the principal 

executive office of Waterone Entcrpriscs, LLC is 251 Venailles Coun, Tracy, California 

95376 and that Virginia Canavero and Thomas Scroggim ore the managers and members 

of UIC limited liability company. 

On March 28. 2001 Articles of Organizarion under rhe name of Waterone 

Enterprises LLC wcn filed with the Secret8i-y of Stare of rhe Stah of Idahu. The Ani;les 

of Organizarion were filed by Aaomcy Clayne 5. Zollingcr. Jr. at the request of Thomas 

Scroggins and Watemne Enteiprirs, LLC, 2 Californir limited liabilir,. turnpany. 

Waterone Enterprises, LLC, a California limited liabil~ty company registered with 

Lhe Secretary of State of ine State of Idaho on December 5: 2001. 

This action was commenced by Plaintiffs filing of their verified com]~laint on 

December 11,200:. 

2 )  fi3 

Defendants assert that parid summary judgmtnr is inappropriate in this case for 

the reason that Olivases have a right of rcdcmption and s honrsreild exemption in rhe 

Muphy  Hur Springs real property rhat was not extinpuishcd by lhc C'hdpter 7 bankmpr::,. 

xrustee's sale of the property. 

Defendants predicate their argument on the l a ~ ~ g m g e  conrained in the Noric: of 

Saie by T1usit.e filed in h e  B m k m ~ t c y  Cou: on December 15, ZOO0,as follows: 

5. TRE.4TMENT OF EXISTING LIENS: Sale is 
subject to all liens or claims with dl valid liens remaining 
attached to ?he propeny. The following claims wiil r emln  
with the property aRer h e  sale: Judgment of Foreslosurr i n  
Showalrer v. Olivis (sicj Caao No. CV 96-013 11. 3'd 
Judicial District, we= (sic) Co~yty,  Statc of Idaho, fi!cd 
Silt100 in favor of Showahcr or assigns; Rights of 
redemptions, exemptions and all licns and encumbrances 
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of record including easements and property taxes 
(Underlining and italics in original. Bold emphasis added). 

DefendanB also cite nearly   den tical language contained in the Report of Sale by 

Trustee filed with the Bankruptcy Coun on March 14,2001 and anached as Exnibi; 20 LO 

the Affidavit of D m y  Crystal filed September 6,  2002. Plaintiffs have objcc~ed to 

considerstion of Exhibit 20 asserting that Mr. Crystal lacks the knowledge lo lay a 

foundation for that Exhibit. The Court agrees. Ruie 56(e) requires that "[Slwom or 

certified copies of all papers or pars thereof referred to in an affidavit jhall be a!tached 

thereto or served therewith." The Coun will therefore not consider the language 

contained h E~hib i t  20 to the Crystal affidavit. The same limguaye. however, 1s 

contained in the Notice of Sale by Trustee attached to the hffidavit of Lois Murph:- tha~ 

was filed by Plaintiffs. 

Defendants rely on the language of the Trustee's Quitclaim Deed and ine Notice 

of Sale by Trustee and have cited no authority in support of their arguments. 

a) Rivhr of Rede~nction 

A judgment debtor's right of redemption in ldaho is statutory. Chapter 5, Title 

11, Idaho Code, provides for "Levy and Sale Under Execution." 1.C. 9 11-391 probicts 

for esecution of a writ againsr the property of a judgment debtor by the sheriff. I.C. $ I 1  - 

301 provides for noticc h a t  is required prior to the sale of property on execution whiie j; 

1 1 - 3 4  provides the procedures for the conduct of the sale of propenjJ under execution. 

I.C. 5 11-310 and Chapter 4, Title 11, Idaho Code. provide that a judgmenr debtor or his  

successor may redeem real properry from the purchaser within the time specified in 1.C. $ 

11402 following a sale under execution. 
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The Idaho statutory scheme provides n right of redelnptiol~ to a judgment debtor 

rhosc =a1 propeny is sold pursuant to a wi t  of execution. 

In this case, there wns no sale under exccution pursuant to the Amendcd Order. 

Judgmcnt and Decrtc of Fonclosure entered by rhis Coun in Showalter v.  Olivas and. 

thus no right of redemption has atisen ~ d e r  Idaho law. Defendants have provided no 

authority or cgumcnt hat a the sale of a bankmpt's red property by a bankruptc:; trustee 

gives rise to any right of redemption under cirher I d z o  of federal law. 

The C o w  finds and concludes, as a matter of lrw thzt Defcndmu havr no rigkl 

of redemption as to the Murpny Hot Springs real propeny pursuant to Titir 1 I .  ldaho 

Code. 

Thc Court funher fin& and conciudcs, as a matter of law that Dcfcndms' claim 

to a right of redempticn. which has swivcd sale by the b&ptcy trustee. is without 

merit. 

The Court still further finds and concludes that there is no genmne issue of 

material fact re!ating to Defendants' claim of a right of redernpuon to rhc real propenj 

and that Plaintiffs are entitled to summary judgment Jn thar issue. 

b) Homestead Exemption 

The homestead exemption is also a ireamrc of statute. Idahs srstutes provide u 

follows: 

55-1001. Definitions. - For purposes of this chapter: 

(2) "Homestead" means end consists of rhe dwe!iing house 
or the. mobile home in GI intends 
to reside . . . . Propeny included in the homestead nlwr be 
actually intended or used as a principal home for the owner. 

*I*. 
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(4) "Owner" includes, but is nor limikd to, a purchaser 
under a deed of mrst, mortgage, or wntract, or a person 
who rakes the subject property under a life cstatc. 
(emphasis added). 

Idaho Code 5 55-1003 states in pertinent part: 

A homenead may wnsisr of lands. . . regardless of area, 
but the homestead exemption amounr shall nor exceed :he 
lesser of (i) the total net value of the lands, mobile home. 
and improvements ss described in section 5-1001, Idaho 
Code; or (ii) the swn of fifiy thousand dsllars (SS0.000). 

Idaho Code 5 55-1005 nates: 

The ho~nestead is subject to execution or forced sale in 
satisfaction ofjudgments obtained: . . . (3) on debts secured 
by mortgages, deeds of trust or other consensual liens upan 
the premises, executed and acknowledged by the husband 
and wife or by an unmarried claimant. (4) On debts secured 
by mortgages, deeds of trust or o h m  consensual liens upon 
the premises, execu:ed and recorded beiore the homened 
became effective. 

Idaho Code 5 55-1008 further provides: 

(1'1 Except as provided in section 55-1002, Idaho Code, the 
homesrcad is exempt from anachmcnt and from execution 
or forced sale for the debts of the owner uv to the amount 
specified in s c d o n  5.5-1003, Idaho Code. . . . (emphasis 
added). 

Chapter 11, Title 55, Idaho Codc, provides for the Sale of Homenead or1 

Execution. I.C. 5 55-11 12 provides that if a sale on execution is made, the proceeds 

Liereof, ro the zmounr of rhe homcstead exempiion, must be paid to the i;ndg;nent debtor] 

and the balance applied to the satisfaction of the execution 

The commencement of a bankruptcy case creates an estate in bRnkruptcy wh~ch is 

comprised, in essence, of all of the debtor's propem; once the property becomes a p m  of 

zhe esmfe, an individual debtor may exempt certain property from the bankruprcy estate 
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in h e  bankruptcy context, "exempiing" property means removing the property from the 

bankruptcy estate and thereby excluding the exempted propeny from bwJcrupt,:y 

admnistration and distribution to creditors. See 9A h. Jur. l_d, B h p t c y  3 1245 

Unless applicable stxe law proviclcs othcnvlse, the Bank~uptcy Code prrniti: an 

individual debtor :o exempt from tke estate propny listed as exemptibis by ths 

Bankruptcy Code or under applicable stale or loca! law. Id.. 5 1247. Gnder Idaho isw, a 

Chapter 7 debtor can claim the homestead exemption provided by I.C. 55-1003 in rhe 

bankruptcy proceedings. 

The Unircd States Bankruptcy Codc, 11 U.S.C 5 541(aj provides: 

n c  commencement of a c a r  under section 301 . . . of chis 
title creates an =state. Such estate is comprised of all the 
following propem, wherever located and by whomever 
held: (1) Except as provided in subsections (bj and (c)(2j 
of this section. all leeal or equirable inte~ests of the debtor 
in DroDeftv as of the conlmencement a i  rhe case. (cmphasis 
added). 

With certain exceptions not a~pijcabie in this case, the Znired S m c s  Districr 

C o w s  have original and exclusive jurisdiction of all cases under the Bankruptcy Code. 9 

Am. Jur. 2d, Bankruptcy 5 560. 

Defendants have provided no authoriry that Defendants' homestead exelnption. if 

indeed they had any such homestead exemption under Idaho law, survives the Chaptsr 7 

Trustee's sale of M q h y  Hoi Springs. 

Defendants have failed to present any cvidence by way of afidab5t or athenrise 

thar they at any time qualified ior a homestead exernp~on on the Murphy Hot Sprirlas 

propeny pursuant to I.C. 5 55-1001 et seq. The existence of disputed facts wlll no1 defeat 

sununary judgmenr when a party fails to make a showing suificient to establish the 
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existence of an element essential to his cllse, and mi wkch he wil! Sear the burden of 

proof at trial. Garzee v. Barkley, 121 Idaho 771 (Ct. App. 1992). 

Further, the C o w  finds and concludes, as a matter of law that Defendants -rased 

to be the "owner' of Mwphy Hol Springs upon sale of the real property by the Chapter 7 

Trustee and that Defendants have no homestead exemption in h e  real property sold by 

the Chapter 7 'Trustee. 

The Court further finds and concludes, as a matter of law :hat Defendants claim to 

a homestead exrrnptior~ in the Murphy Hot Springs pioFew, which har sumived szle by 

the bankruptcy uustee, is wihout merit. 

The Court stiIl further finds and concludes that thcrc is no genuine issue of 

material fact relating to Defendants claim of a homestead exemption in the real property 

and Plaintiffs arc enrided to summary judgment on tha; issue. 

3) Identin, of the Purchaser ar the Cha~ter  7 T ~ ~ s t c e ' s  Sale 

Defendants state that the "real question before the- court is 'who was the purchaser 

of rhe uustee's position at the b h p t c y  sde'?"' [De~kndanfi ' :Llernorandzrm ifi 

Op;7osition to P l a i n r ~ ~  ' Motion .for Parrial Summary Judgmrm sr p. 8). Defendar:rs 

argue, in essence, that the uustee's deed is mhiguous because there are two entities 

known as Watcrcnc Enterprises, LLC - one organized under the laws of the State of 

California and one organized under the laws of the State of Idahc. Dfendants funhrr 

a~sef l  that Watcrone California w a ~  not regstered in the State cf Idaho at the :ime d l  t t c  

Chapter 7 Trustee's sale and was thus precludtd from conducting business in the Srate of 

Idaho. 

a) Ambirruity 
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"In consazring a deed the coun should seek and, if possible, give. effcct to the 

intenrjon of h e  parties." Currie v. Walkinshm, 113, Idaho 186, 589 (Ct. App. 1987). 

Thc Coun of Appeals continued: 

If h e  language of a deed is plain and unambiguous the 
intention of thc partics must be ascertained from the deed. 
and par01 cvidmce, that is, documentary, oral or real 
evidence extrinsic to the deed itself, is not admissiole to 
ascennul intcnr. . . .Thus, whcre a written insmment is 
clcar and unambiguous, its inrerpretation is a rnnttc: of law 
. . . . But where an instrument is ambiguozs, ilircrprrtation 
of that instnmcnr is 3 mancr of fact for the trier of fact. 

Id. 

The Chapter 7 Trustee's public auction sale of the real property occurrcd on 

January 12, 2001. The Chaprer 7 T r u e ' s  quitclaim deed was executed by the Trustre 

on J a n u q  17, 2001 and recorded in the records of Owyher County, Idaho on March 19. 

The Grantee of the Trusreo's Quitclaim D6ed is "Waterone Emerprises. LLC 

at 251 Vcrsaillcs Ct., Tracy, C.495376." 

Waterone Enterprises, LLC, a California limited liability company filed :tj 

Anicles of Organization uith tbc Sec rc tq  of State of the State of i'alifcmia on Juiy 5: 

The Limitcd Liabiliv Compmy - Statement of Information reflects that the suecr 

address of rhe principal cxccutivc office of Watcrone Enterprises, L C ,  a Caliiornia 

Limitcd Liability Company is 251 VcrsaiUcs Court, Tracy, CA 95376 

The organizaional documents for Waterone Idaho wcrc not filed wirh the 

Secrcra~~! of Stzte of rhc St= of Id&o ~ut i !  Ma;;h 28, 2001; more hen  :wo nontts after 
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the Trustee's Sale and the Trustec's execution of the quitclaim deed and some nine (9) 

days aRer the recording of the quitclaim deed. 

The C o w  finds and concludes hat  events occurring subsequent tc execu~ion and 

rccordation of a deed do not render rhc dccd ambiguous. 

The Coun further finds and concludes that the Chapter 7 Trustec's Quitclaim deed 

is unambiguous and that its interpretation presents a question ~f law rather than of fa:.:. 

The Court still'f~uthcr finds and concludss thar here is no genuine issie or' 

material fact relating to the identity of the grantee of t!!e quitclaim deed 3nd P!a~nriTfs zre 

entitled to summary judgment on that issue. 

b) Ff 

Defendants next seemingly assert hat Waterone California could nor purcnasr the 

real propeny at the Trustcc's sale because it had faiied to registcr with the ldaho 

Secretary of State a s  a foreign limited liability company prior to transacting business in 

the Srate of ldaho as required by I.C. 5 53-65 1. 

Waterone did not register as a foreign limited liability company with the Idaho 

Secrztary of State until Dcccmbcr 3, 2001. 

Reyis~ation is required prior to hansactlng business in this state. LC. j 53-656 

addresses the uausaction of business in this sratc without regisnation. I.C. 5 53-656(1'1 

provides that a foreign limitcd liabiiity company transacting business in this state may not 

maintain an action, suit. or proceedings in a court of this state until i t  has rcgistercd ill 

this statc. (emphasis added). In this case, Waterone California registered nith the I d a h  

Secretary of State prior to the commencement of this action. 
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I.C. 5 5 3 - 6 5 6  ( 4 )  and ( 5 )  also provide for civil penalties enforceable by the 

Attorney General as well as injunctive relief. 

I.C. $ 53-656 further provides: "(2j The failure of a foreign limited liabiliry 

company to register in this stete does not: (a) .mpair the validiry of my contrict or act of 

the foreign limited liahiliry company." 

Further. I.C. 5 53-657 provides: 

(1) The following activities of a foreign limired liability 
company, among others, do not constitute transacting 
business within the meaning of this chapter: . . . . ji) 
Owning, without more, reai or personnl propen\; . . . . 

The Court finds and concludes, as a nlatre; of law, thar Wateronr 

Calirbmia's failure lo register with the Idaho Secretwy of Sute as a foreign 1irr.ite.d 

liability company prior to the purchase oiMurphy Hor Springs a1 the Chapter 7 Trcstce's 

sale neither impairs the validity of its purchase a€  the reai propeny nor docs it crrare &I! 

mbiguiry in the deed. Plaintiffs arc entitled to summay judgmcnl on tha: issti: 

4) Summaw- Fee Simple Owiership of Muruhv Hct Snrina 

The Court fm& and concludes that its ruling on the isjues addressed above 

preclude any genuine issue of material fact as to the fee simple ownership af hlurphy Hor 

Springs by Waterone Enterprises, LLC, a California !imired liabilirj company, and that 

Plaintiffs are entitled to partial summary judpnent on that issue. 

5) Writ of Eiectmenr 

Plaintiffs furrher seek partial summm judgment drcreeir.~ that Wateronr 

California is entitled to the immediate possession o i  .Murphy Hor Springs and the 

issuance of a writ of ejectment directing the O y h e e  County Sherifi to evict ail panies on 

the propcny and deliver possession thereof to Plaintiffs. 
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To show entitlement 10 a nrit of ejectment, Plaintiffs "must dlcgc and prove: 1) 

ownership, 2) possession by the defendants, ard 3) n f u a l  of the defendants to sunendrr 

possrssioll." Pro Indiviso, Inc. v. Mid-Mile Holding Trwt. 131 Idaho 741, 745 (I99X) 

(citing P ~ t r y  v. Perry. 70 Idaho 473 (1950)). 

A writ of assistance is a form of process issued by a court 
of equity 10 transfer the possession of propeny, and more 
specifically lands, the title or righi to which it has 
previously adjudicated . . . . The sole question to be 
determined on !he motion is whether applitant has a right. 
as against the party in possession to use the  ST^ ro obtain 
possession. In h absence of any claim of an independent 
paramount title, the only question on such application is 
upherher t:he decree has nr has not k e n  :omplied with. 

Id. at 746 (quoting Eagle Rock Corp. v Icio~nonf Horr; Ca., 60 Idsho 639, 647 i1939)j  

This Court has determined that Waterone California is ;he owner of the blcph? \ 
Hot Springs real property by qui~claim deed rece~ved from t l ~ e  Chapter 7 bankxpcy ') 
lrustee. Thus, there is l o  genuine issue of material fact as to the first elemcnt of ar, actian / 
for ejec!rncnt. The only afxidavi: on file addressing the remaining elements is t h ~ t  o i  

&Q,u,&/c Jrl/p I 

Thomas Scrogpzl~s. In paragraph 19 of his Affida\*it. Mr. Siroggins states: "That i [  is -. ~. -- 
ST7+ 7i5g 

your af iwt ' s  understanding and belief rhar Maahcw O l i ~ a s  and/or othcr Defendmts are - 

i -d L 
in possession of the Propem-, and are prevrnri~lg Wa~erone irorn taking possessicn o i  !iic d,+ =7? LL1fi- 
Property." The averments in paregraph ! 9  of Yr.  Scrog~ins affidavit do no1 sa:isf> t e  

A 

&kf (=*AN/A 
requirements of Rule 56(e) and are thus insuEcient to establish rhe remaining rwo 

c ~ e m e n ~ s .  
l J k 7 E ~  &dX-' 

The Coun finds and concludes that Plaintiffs havt failed to meet tixi: burden or 
a t 4  LVc; 

establishing that thcrc are no genuine issues of material fact and that they are cntitled to a 
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~vl.it of eicctment a3 a m a t h  of law. Plaintiffs motion for pilrtial sunlmar). judginent and 

issuance of a w i t  of ejectment is, therefore, DENIED. 

6) w c r  of Title 

In order to maintain a cause of scnon for slander of titl:. h e  Plaintlfis hove the 

burden of showing: 1) the uttering or publishing of slanderous sutcments: 2) whcn t h ~  

statements were false; 3) with malice; and, 4) r~sulting in special darnage;. 

Those elements o f  an action for slander of title ivere first enunciated by our 

Supreme Court in Marlwson v. Harris, 98 Idaho 758, 759 (:1977). h: .4fatl1eron. the 

Supreme Court noted that the panics ro ihe appeal had agrccd that ". . slander of rille is 

prcmised upon s false and malicious statement, be it oral or wrirrer.. txade in 

disparagement of a person's title to real or personal property causing hirn special 

damages." Id. The four elements of slander of title set forth in :Cfari~rson, have since 

been cited by our Coun of Appeals. See B a k r  v. Berm: 129 Idaho 885. 897 (Ct. Acp 

1997). In a slander action nor involving rirle to real propem. om Suprcmc Court has 

defined "express malice" or "malice in fact" to mean: ". . . the publication of defamatory 

matter in bad faith. without belief in the kurh of the matter published, or with recklcle5s 

disregard of the ruth or falsity of the matter." Borionl v. Inrernar~onol Rarw~re -  

Cumpany. 95 Idaho 881,  892 (1974). 

Urilizing the explanation of slander of title found in ,&fatheson: !he Coun linds 

and cancludes tbar the Defendmu have executed and publishtd written statemenls 11) 

disparagement of IVaterone California's title to the Murphy Hot Springs real pr!lpcny and 

rhar those written statements asserting clainis of ownership of some interes: in the 

:v i~rphy Hot Springs xal property were hlsc. The Coun further finds and co~lclrdes rhar 
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Plaintiffs bear the burden of p r o v y  a: trial that the false statements were uttered or 

published with malice and that the false statements caused Plaintiff special damapes. 

The Court finds and concludes h a t  the pleadings and affidavits on fiie fail 10 

establish the elements of malice and special damages. 

The Court Ends m d  concludes that Plaintiffs' mction for partial sunlnav 

judgment on the issue of slander of title be DEYIED. 

7) Waterone Idaho's Motion to Intervene 

O n  September 6. 2002 Defendants' c o w e l  filed a motion :c inft.rvene on behalf 

of Warerone Enterprises, LLC, an Idaho limited liability company and noticed for hewing 

on September 13,2002. 

As deternlincd above, Watsrone ldaho was organircd subsequcnr to t!~e 

conveyance of the real p r o p e q  at issue in this case and was thus not in existencc a t  the 

time of the banbpuprcy trustee's sale. 

Thc undisputed affidavit of Clayne S. Zollinger. Jr. reflects that he Aled thc 

Anicles of Organization for Waterane Idaho and that he fiicd thosc Anicles st the behesr 

of Thomas Scroggins and Wateronc California, Plaintiffs in this action 

Defendants' motion to allow Warerone Idaho to inleivene i s  no[ supp~ned  by 

efidavit. 

Thr Coun iinds: and concludes that Defendanrs' motion to allow 'Vaterone idahi' 

ro inrervcne fails to establish a basis far either intervention as a matter oi right or 

permissive intervention. Watcrone Idaho's motion to intervene is DENIED, u'ithcut 

prej udice. 

- 
I ncreiore, 
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HEREBY ORDERED, a d  this does ORDER, &at Plai9f f s '  M ~ t i c n  for 

Panid Stmmar).  ludgmen? be, and is hereby, GRANTED. in pan, and DENIED, in p m  
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R E C E I V E D  

IN THE DISTRICT COURT OF THE FlZTE JUDICIAL DISTRICT OF TBE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 
) ORDER TRANSFERRING SRBA 

Case No. 39576 I SUBCASE TO THE DISTRICT COURT - .~-. ~-~ ~ ~ 

j FOR OWYHEE c o r n  FOR 
I DISPOSITION OF REMALMNC ISSUES 

JANET O'CRO WLEY 
) SRBA Subcnse No. 94-00013 

Plaintifi, 1 
v. ) Owyhee County Case No. 

) 
MAlTHEW OLIVAS and TRIM ) 
OLIVAS, Husband and Wife, ) 

) 
Defendants. 1 

) 

I. 

SUMMARY OF PROCEEDINGS AND DESCRIPTION OF CASE 

On April 14, 1997. Janet O'Crowley filed a Complaint in the Snake River Basin 

Adjudication against Matthew and Trina Olivas, alleging several tort causes of action including 

trespass, conversion, nuisance and assault, which stemmed from a dispute over water rights. The 

Complaint alleged, inter aIia, that the Olivases interfered with O'Crowley's water right ( 5  1- 

IOZZO), which diverts h m  the same source (Murphy Hot Springs) as Olivases' water right ( 5  1- 

04037) and shares a common diversion works, which is located on the Olives property. At the 

time the Comphint was filed neither water right had been adjudicated in the SRBA. 

On April 22, 1997, then-Presiding Judge Daniel C. Hurlbutt, Jr., entered a Temporary 

Restnzining Ordcr. Ms. O'Crowley posted a $1500 cash bond in connection therewith. On May 

6, 1997, Judge Hurlbutt entered a Stipulrdrd Ordm for Reliminary Injunction, enjoining the 



Olivases from interfering with the delivery of water right 5 1-10220 until further order ofthe 

Court. 

A Partid Decree was entered for Ms. O'Crowley's water right in 1998 (and was 

subsequently amended). On November 3,2000, then-Presiding Judge Barry Wood entered an 

order staying the matter until the Olivases' water right had also been adjudicated. The Court 

concluded that some of the causes of action alleged by O'Crowley could not be resolved until the 

elements of Olivases' water right had been determined Specifically, until the respective priority 

dates had been adjudicated, the Court could not determine which water right was senior. The 

order then indicated that following the determination of the elements for water right 5 1-04037, 

any unresolved remaining issues alleged in the Complaint would be transferred to a court of 

appropriate jurisdiction as the tort claims alleged in the Complaint are outside the scope of the 

limited jurisdiction of the SRBA District Court. Ms. O'Crowley was in agreement as to 

proceeding in this manner. 

On June 12, 2002, an Amended Partial Decree was issued for the O'Crowley water right 

(copy attached as Exhibit A). The Olivas water right is still pending in the SRBA HoweverCf the 

only objection raised with respect to the Olivas water right and consequently the only issue . 
before the SRBA Court does not involve an element that affects the O'Crowley water right.' 

Therefore all other elements of the Olivas water right will be decreed as reported by IDWR in 

the Director's Report (copy attached as Exhibit B). The Olivas water right will ultimately be 

decreed with the same priority date as the O'Crowley water right. Accordingly, the remaining 

issues in the case are ripe for determination. 

On July 16,2002, the SRBA Court held a hearing on this matter to determine if the 

remaining issues involved in this case can now be transferred to the District Court in Owyhee 

County for disposition. Janet O'Crowly appeared in person, prose. Matthew andor Trina 

Olivas did not appear. At the hearing, Ms. O'Crowley indicated that she did not wish to pursue 

the remaining causes of action against Mathew and Trina Olivas but stated her desire to have the 

preliminary injunction made permanent to prevent any further interference with her water right 

andor diversion works, which are situated on the Olivas property. The Court indicated that it 

' 'Ihe only issue with rrrpca m the Olivac water right involves the co~unptive w of the wata right Olivas oeelu 
ta urr the water for commmial boltling which is a total oonnrmptivc use. Ttu O'Cmwley water right h t s  the 
same source and point of divmion m the Olivar water right and therefore is not dependent on the dcgtu of 
consumption of the Olives right 



would transfer the matter over to the Court of appropriate jurisdiction and Ms. O'Crowley could 

move to dismiss at that time as well as seek injunaory relief 

IL 

REMAINING ISSUES 

1. Should the causes of action for trespass, conversion, nuisance. and assault, contained in 

the Complaint be dismissed with prejudice? 

2. Should the preliminary injunction be made permanent in light of the fact that IDWR now 

has the proper authority to administer the water rights involved in accordance with the respective 

SRBA Partial Decrees andlor Director's Reports? 

3. Should Ms. O'Crowley's SlSOO cash bond be exonerated? 

111. 

ORDER 

In accordance with the foregoing, the following are HEREBY ORDERED: 

1. SRBA subcase 94-00013 is transferred to the District Court of Owyhee County for . - 
final disposition. 

2. The clerk of the SRBA Court shall forward Ms. O'Crowley's SlSOO cash bond to the 

District Court of Owyhee County to be held consistent with further rulings of the District Court 

for Owyhee County. 

3. The Clerk of the SRBA Court shall prepare a certified copy of the cape file in this 

matter and forward it to the District Court of Owyhee County. The original court file shall 

remain with the SRBA District Court. 

. . 
-iz G-&% 

ROGER S. BURDICK 
Presiding Judg  
Snake River Basin Adjudication 



CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER TRANSFERRIN 
SRBA SUBCASE TO THE DISTRICT COURT FOR OWYHEE COUNTY FOR DISPOSITION 
OF REMAINING ISSUE was mailed on July 30, 2002, with sufficient 
first-class postage to the following: 

MATTHEW OLIVAS 
TRINI OLIVAS 
DESERT HOT SPRINGS 
ROGERSON, ID 83302 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

JANET O'CROWLEY 
16 STUBB R D  
CAREY, ID 83320-5026 

ORDER 
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IN TEE DISTRIa  COURT OF TEE FIFIg JUDICIAL DISTRIa  OF TEE 
STATE OF IDABO, IN AND FOR THE COUNTY OF TWIN FALLS 

La Re SRBA ) 
) ORDER OF AMENDED PARTIAL DECREE 

Cue No. 39576 1 
A For Water Right 51-10220 

On J a n u q  30, 1998, this Court entered a Ph'al  Decree in the abovc-captioned subcase, 

adjudicating to the Claimant. Janet O'Crowlcy, .OI  cfs from Murphy Hot Springs for year 'round 

domestic use, with a priority date of May 15, 1971. On August 13,200 1, O'Crowley filed a 

Motion to Amend the PurrialDecree for water right 5 1-10220, seeking a June 20, 1885, priority- - . - 
date. The Motion was originally filed in subcase 5 1-04037, wherein O'Crowley is a party 

respondent and is alleging in that subcase inter alia, wrongful interference with the diversion 

works and use ofwater right 5 1-10220. Water rights 5 1-04037 and 5 1-10220 share a common 

source. 

A Special Master's Report and Recommenhtion was entered on August 14.200 I, 

recommending the Panfal Demr for water right 5 1-10220 be set aside and amended to reflect 

the June 20. 1885. priority date. On Octoba 9, 2001, this Court enrered an Order S d n g  Aside 

Pariirrl Decnc On November 2,2001. the Idaho Department of Water Resources filed an 

AmendedDirecwr 's Report Subcase No. 5 1-10220. recommending a priority dare of June 20, 

1885. No objections were filed. 

On March 11,2002, a Specid Master's Report and Recommedarion was filed 

mommending the June 20. 1885, priority date. No Challenges were filed to the Special 

Muster's Recommendation and the time for filing Challenges has now expired. Pursuant to 

LR.C.P. 53(e)(2) and SRR4 Admi-ivr Or* 1, section 13f, this Court has reviewed the 

EXHIBIT A - -- - i 



F- of Fact and Conclusionr of Law contained in the Spreiol Mur&r's Rqnwt and wholly 

adopts then m its own 

Therefore, IT IS ORDERED that wata right 5 1-10220 is hereby d d  as set forth in 

the attached A d P P r r i r J D s c n s  Avsvant ro LRCR 54(b). 

DATED: - f / -  0 

ROGER S. BURDICK 
-s Judp 
Sl lsh  Rim Basin Adjudbaion 
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I certify that a true and correct copy of the ORDER OF 
AMENDED PARTIAL DECREE AND AMENDED PARTIAL DECREE PURSUANT TO 
IRCP 546 was mailed on June 13, 2002, with sufficient first-class 
postage to the following: 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

JANET 0 ' CROWLEY 
16 STUBB RD 
CAREY, ID 83320-5026 

ORDER OF AMENDED PARTIAL DECREE - 
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TERRENCE A. DOLAN 
SPECIAL MASTER 

ImR 728.3Oil 
FAX (?MI 7362121 

DISTRICT COURT 
SNAKE NVER BASIN ADJUDICATION 

 RECEIVE^ 
=ATE OF IDAHO JUN 1 t 2002 

SRBA CHAMBERS 
PO BOX 2701 

TWIN FALLS. IDAH3 83303-2707 

June 7, 2002 

Hon. James C. Morfitt 
District Judge 
Fourth Judicial District 
11 15 Albany Street 
Caldwell, Idaho 83605 

Re: CV 01-03402 and SRBA Subcase 
51-04037 

Dear Judge Morfitt: 

Enclosed is an Order I recently entered in an SRBA subcase that relates to a quiet title 
action pending before you. I've highlighted the relevant sections. Essentially, I plan on holding 
our subcase in abeyance until the issue of ownership of the land at Murphy Hot Springs is 
resolved in your proceeding. There are a number of individuals involved, but the corporate 
entities are WaterOne Enterprises LLC (Idaho), WaterOne Enterprises LLC (California) and 
Purity Sweet, Inc. 

If you need any records from our file, please give me a call. In the meantime, we'll 
check in with the Clerk of the District Court in Murphy now and then to follow the progress of 
the quiet title action. We plan to set our subcase on a trial track as soon as ownership is resolved. 

Sincerely, 

Terrence A. Dolan 
Special Master 
Snake River Basin Adjudication 

Enclosure 
cc. WaterOne Enterprises, LLC 

Purity Sweet 
Kevin J. Beaton 
David Barber 
Garrick Baxter 



.,,.;.-.: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
STATE OF IDAHO, IN AND FOR THE COUNTY 

In Re SRBA ) 

1 
Case No. 39576 ) 

1 
) 
) 
) 
) 
) 

Subcase 51-04037 
(Purity Sweet, Inc., or WaterOne 
Enterprises LLC) 

ORDER GRANTING MOTION TO 
WITHDRAW; ORDER GRANTING 
STATE'S MOTION FOR LEAVE TO 
FlLE RESPONSE; and ORDER GRANTING 
MOTION TO FlLE LATE OBJECTION 

A hearing on pending Motions was held on June 6 ,  2002, at the SRBA Courthouse in 

Twin Fa!ls, Idaho. Claimant Purity Sweet, Inc., was not represented by counsel. but two of its 

officers (Don Dozier and Matthew Olivas) appeared in court: Timothy J. Schneider appeared for 

claimant WaterOne Enterprises LLC (Idaho); Kevin I. Beaton appeared for claimant WaterOne 

Enterprises LLC (California), along with Thomas Scroggins; David J. Barber appeared for 

respondent the State o f  Idaho; respondent Janet O'Crowley appeared pro se; and Garrick L. 

Baxter appeared by telephone for IDWR. 

l l e  first matter to be heard was Mr. Schneider's oral motion to withdraw as attorney of 

record for WaterOne Enterprises LLC (Idaho). Mr. Schneider cited i~~econcilable conflicts of 

interest having consulted with parties of both WaterOne Enterprises LLC (Idaho) and WaterOne 

Enterprises LLC (california).' Mr. Beaton, counsel for WaterOne Enterprises LLC (California), 

said his client would not waive any claim of conflict of interest and did not oppose the motion. 

Messrs. Dozier and Olivas spoke against the motion because it would leave WaterOne 

Enterprises LLC (Idaho) without an attorney. Their roles in WaterOne Enterprises LLC (Idaho) 

are presumably the same as their roles in Purity Sweet, Inc. 

' There is a pending quite title action in Owyhee County District Court, case no. CV 01-03402, essentially between 
WnterOne Enterprises LLC (California) and Purity Sweet, Inc. [WaterOne Enterprises LLC (Idaho)] to determine 
ownership of the land to which water right 5 1-04037 is appurtenant. 
ORDER GRANTING MOTION TO WITHDRAW. ORDER GFANTING STA'E'S MOTION Page I 
FOR LEAVE TO FlLE RESPONSE: and ORDER GRANTING MOTIONT 0 FlLE LATE OBJECTION 
G\jIORDERS\O4037. lodoc 
6/7/02 8:31 A M  



The second matter was the State of Idaho's Motion for Leave to File a Response or in the 

Alternative to File a Lale Response filed April 10, 2002. Mr. Barber pointed out that the State 

filed a Response to Objection in subcase 5 1-04037 on August 17, 2000, in response to Matthew 

Olivas' Objection to quantity. The State filed the present Objection simply to make the record 

clear that it remains a party to the subcase, including WaterOne Enterprises LLC's pending 

Objection to purpose of use filed December 28, 2001. No one opposed the State's Motion. 

The third matter to be heard was a Motion to File Lare Objec~ion filed by WaterOne 

Enterprises LLC (California) on April 24. 2002. Mr. Beaton argued his client is a necessary 

party being an adverse claimant to 51-04037 and the plaintiff in the pending Owyhee County 

District Court quiet title action. No one opposed the Motion. 

THEREFORE, IT IS ORDERED that: 

I. Mr. Schneider's oral motion to withdraw as attorney of record for WaterOne Enterprises 

LLC (Idaho) is granted. His client will have ample time to retain substitute counsel in light of 

the Special Master's stated intent to defer Further action in the subcase pending resolution of 

ownership by the Owyhee County District 

2. The State of Idaho's Motion for Leave to File a Response or in the illternative to File a 

Late Response is granted; and 

3 .  The Motion to File Late Objection filed by WaterOne Enterprises LLC (California) is 

granted. 

DATED June 7,2002. 

Lg& 
TERRENCE A. DOLAN 
Special Master 
Snake River Basin Adjudication 

Mr. Beaton said a summary judgment hearins before the Owyhee County District Court is rcheduled for July 12, 
2002, and trial is set for somerirne in March, 2003. 
ORDER GRANTING MOTION TO WITHDRAW. ORDER GRANTING STATE'S MOTION Pagc 2 
FOR LEAVE TO FlLE RESPONSE. and ORDER GRANTING MOTIONT 0 FlLE LATE OBJECTION 
G:\jIORDERS\OJ037.1O.das 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the ORDER GRANTING 
MOTION TO WITHDRAW; ORDER GRANTING STATE'S MOTION FOR LEAVE 
TO FILE RESPONSE AND MOTION GRANT was mailed on June 07, 2002, 
with sufficient first-class postage to the following: 

STATE OF IDAHO 
Represented by : 

DAVID J. BARBER 
STATEHOUSE RM 210 
STATEHOUSE MAIL 
BOISE, ID 83720-0010 
Phone: 208-334-2400 

WATERONE ENTERPRISES, LLC 
Represented by: 

KEVIN J. BEATON 
101 S CAPITOL BLVD STE 1900 
BOISE, ID 83702-5958 
Phone: 208-389-9000 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

JANET 0' CROWLEY 
16 STUBB ROAD 
CAREY, ID 83320-5026 
Phone: 208-823-4554 

PURITY SWEET 
WATERONE ENTERPRISES LLC 
359 N 400 W 
PAUL, ID 83347 

(- 
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RECEIVED 

BJ)R 1 2 2032 

Movant: State of Idaho 

ALAN G. LANCE 
Attorney General 

CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 

DAVID J. BARBER 
Deputy Attorney General 
Natural Resources Division 
P.O. Box 44449 
Boise, ID 83711-4449 
Telephone: (208) 334-2400 
Facsimile: (208) 334-2690 
Idaho State Bar # 2597 (Barber) 

IN THE DISTRICT COURT OF THE FIlTH JUDICIAL DISTRICT 

O F  THE STATE O F  IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Subcase No. 51-04037 
) 

Case No. 39576 ) MOTION FOR LEAVE TO FILE A RESPONSE 
) OR IN THE ALTERNATIVE TO FILE A LATE 
) RESPONSE 

The State of Idaho, by and through David J. Barber, Deputy Attorney General, 

Natural Resources Division, hereby moves the Court for permission to file a response to 

the objection filed by WaterOne Enterprises LLC on December 28,2001. The grounds 

for this motion are as follows: 

1. The ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF 

CLAIM and SETTING DEADLINES (Order) dated October 24, 2001 provided that 

MOTION FOR LEAVE TO FlLE A RESPONSE-Page 1 



objections to the amended Director's report shall be filed no later than Friday, December 

28, 2001. However, that Order did not set any deadlines for filing responses to any 

objections that may be filed. Thus, by the terms of that order, the present response is not 

untimely. Nonetheless, even if the present response is deemed to be untimely, good 

cause exists for allowing the State of Idaho to file the response at this time. 

2. The Certificate of Service for that Order indicates that the Order was not 

served on the State of Idaho. 

3. Claimant WaterOne filed an Objection to the remark associated with the 

purpose of use. The remark to the purpose of use stated: "COMMERCIAI. USE IS FOR 

POOL, BATHS, INTERNAL LODGE USE AND 1 TRAILER." 

4. The predecessors in interest of WaterOne had filed application to 

appropriate water no. 51-07362 with the Idaho Department of Water Resources 

(hereinafter "IDWR), which requested the permission of the IDWR to begin the 

commercial bottling of water for sale at Murphy Hot Springs. The IDWR denied this 

application for permit. A true and correct copy of this administrative decision is attached 

as Attachment I. 

5. The apparent reason for the present objection is to change the definition of 

this water right in a manner that would allow the commercial bottling of water for sale, 

and thus to circumvent a final administrative decision of the IDWR. 

6. Because the commercial bottling of water for sale is one hundred per cent 

consumptive for the local watershed, it may have a substantial adverse impact on the 

local water resources. The participation of the State of Idaho is warranted in this subcase 

because of the substantial policy issues regarding this potential change in water use. 

MOTlON FOR LEAVE TO FILE A RESPONSE-Page 2 



CONCLUSION 

The State respectfully requests that the Court grant its request to file the Response 

that is attached as Attachment I1 and to participate further in this subcase for good cause 

shown. 

DATED this 91h day of April 2002. 

ALAN G. LANCE 
Attorney General 

Deputy ~ t t o r n e y  General 
Natural Resources Division 

MOTION FOR LEAVE TO FlLE A RESPONSE-Page 3 



CERTIFICATE OF SERVICE 

I hereby certify that on this 9'h day of April 2002, I caused to be served a true and 
correct copy of the foregoing STATE OF IDAHO'S MOTION FOR LEAVE TO 
FILE RESPONSE OR IN TBE ALTERNATIVE TO FILE A LATE RESPONSE to 
the following addressees by the method indicated: 

WaterOne Enterprises LLC 
251 Versailles Court 
Tracy, CA 95376 

Timothy J. Schneider 
Ling & Robinson 
615 H Sbeet 
P.O. Box 396 
Rupert, ID 83350 
Purity Sweet 
390 W 100 S 
Paul. ID 83347 

Janet 07Crowley 
16 Stubb Road 
Carey, ID 83320-5026 

PI U.S. Mail, postage prepaid 
I3 Hand Delivery 

Federal Express 
Facsimile: 

I3 Statehouse Mail 
PI U.S. Mail, postage prepaid 
I3 Hand Delivery 

Federal Express 
Facsimile: 
Statehouse Mail 

PI U.S. Mail, postage prepaid 
I3 Hand Delivery 
I3 Federal Express 

Facsimile: 
Statehouse Mail 

W U.S. Mail, postage prepaid 
Hand Delivery 

I3 Federal Express 
Facsimile: (208) 823-4554 

I3 Statehouse Mail 

Idaho Department of Water Resources U.S. Mail, postage prepaid 
P.O. Box 83720 Hand Delivery 

Boise, ID 83720-0098 Federal Express 
I3 Facsimile: 
PI Statehouse Mail 

United States Department of Justice U.S. Mail, postage prepaid 
Environment and Natural Resources I3 Hand Delivery 

Division Federal Express 

550 West Fort Street, MSC 033 
Facsimile: 
Statehouse Mail 

Boise, ID 83724 

Deputy Att/omey General 
Natural Resources Division 

MOTION FOR LEAVE TO FILE A RESPONSE-Page 4 



ATTACHMENT I 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

O F  THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR PERMIT NO. 51-07362 IN THE ) FINAL ORDER 
NAMEOF MATTHEW OLIVAS ) 

) 

A hearing was conducted in Twin Fells, Idnho. on June 11,1997, regnrding protcsls 
opposing the above dcscrikd applicntion for permit to appmpriale water. Murphy Hot Springs 
Property O m c r s  Assoriation was represented by Norman Semnnko, anomcy nt law. The 
applicant and lhe olher protellants represented themselves. A rccomrnended ordcr wm issued on 
August 18,1997. Manhew Olivas petitioned for reconrideratioa on Septcrnber 5, 1997, and the 
pd t ion  war denied on Septernkr 19, 1997. No exceptions to the recommended order were 
received. 

FINDINGS O F  FACT 

I .  On July 15. 19%. Sylvia Olivas filed a~ulication to aouro~~inte  water no. 
51 -07362. Notice oilhe application MU printed in the.0wyhce ~ v o i m c h c  .n ilomcdalc. Idaho. 
ADDlication for ~ermil  no. 5147362 was subsc~ucn~lv assinned to Matthew Olivls (OliuasI on 

2. Application for pennit no. 51-07362 proposes the divcnion o f w m  spring water 
rmm two spring, on the nonhmst side oflhc Fast Fork ofthc Jarbidgc Rbrcr: 

Soume: Mwphy Hot Springs 
Pmpsed priority: 07/15/96 
Point of diversion: SWNWNW', Section 24.T16S. R9E, B.M.' 
Place ofusc: NWNW, Section 24. Tl6S. R9E 
Flow raw: 0.04 CIS 
Nature ofuse: Commercial (bohling & sale ofdrinking wawr) 
Period of use: Janun~y I lhmugh December 3 1 

3. The following protcslanls filed PmtesIs agairsl applicntion for permit no. 51- 
07362: Murphy Hot Springs Properly O m e n  Associauon; R o k n  W. Fries: Lowell Pmnty: 

FINAL ORDER Page I 
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C h l e s  R. Pottu; John Ettcr; Jancl O'Crowley: Anita Shomlter, James Don Smith, David I. 
Long; and Virgil E, Dodd, 

4. Woter flawing fmm Murphy Hot Springsis currently captured by Olives and 
supplies water Lo aswimming pool, three hot tubs, II home, and II lodge. 7k right to use water 
fmm Murphy Hot Springs for these purposes is represented by Snake River Barin Adjudication 
(SRBA)claim no. A51-04037: 

Source: Murphy Hot Springs 
Priaritv: 07/01/34 ~ ~ 

~ ~, 
Point of divmion: NWNW, Section 24. T16S. RWE 
Place o f w :  NWNW. Section 24.T16S. R09E 
Flow rate: 0.06 cfs 
N a t w  of use: Hating, domestic, and commercial 
Period ofuse: January I through December 3 1 

5. Originally, one springsupplisd wntsr to the swimming pool and anothcr spring . 
supplied water to LC hot tubs. In addition, one home and three trniiers mrc supplied water fmm 
the same mtcr  line that delivcr~ water to the hot tubs. 

6. A lodge an the southwest side of l s  East Fork of lhc JKbidge Rivcr alro 
received vmm water fmm the water line which supplied the hot tubs. 

7. A 314-inch watn line war tapped into the supply line deliverins water to the 
swimming pool. Thc 314inch water line dslivncd water lo a residence owned by Mxgant 
?Iompson, now owned by Janet O'Cmwicy, one ofthe prolestants. Ms. O'Crowlcy's water 
right for domestic we is reprcscnted by SRBA claim no. A5 1-1 0220: 

Some:  Murphy Hot Springs 
Priority: 0511 Snl 
Point of diversion: N W W ,  Senion 24, T16S. R09E 
Plae  of ua: NWNW. Scaion 24. T I ~ S . R O ~ E  
Flow rate: 0.01 cis 
Nature of me: Domsstic 
Period of u s r  Janunry I through December 31 

8. Liccnrs no. 5167138, originally ertnblished by John 'hmpson, authorized thc 
diversion of was!zwater after use in the swimming pools and hot tubs: 

Soum: Wstewatcr 
Priority: 01/03/79 
Point of diversion: NWNWNW, Section 24, T16S. R09E 
Place of use: NWNW. Section 24,T16$ R09E 
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Flow rate: 0.10 cls 
Nature ofuse: Heating, irrigation 
Period oruse: January I through Dcccmbcr 31 

9. In  September or 1993. Malthewand Trini Olivas purchased the lodge, residence. 
swimming po l ,  hot tubs, and surrounding pmperly. Delivery of wnrm w l c r  tothe three (Rilcrs 
was divontinued belorc the nurchnse bv Matthew and l r i n i  Olivas. Durine the s ~ r i n n  01 1994. - . -  
Olives con?lt~ucted a water line linking the swimming pool water line to the hot ~b water line. 
He modified the wskr line to the hot tubs by addine another watcr linc extendine d o m  eradient - - - 
and across to the nonhwcst side orthe Esst Fork ofthe J&idge River to a botllingplnnt he had 
constructed. Any overflow from the rwimmina wol, the hot tubs, the home, or the bottling plant 
discharges into the East Fork or the Jarbidge R i r  unless captured by another watcr user. 

10. At the same time Olivas constmcted the ems-connection bcturcrn the two spring 
waer lines, he ~hangcd the 314-inch connection for the Thompson (O'Cmwley) properly from 
the pool watcr linc lo the hot tub water line. 

I I. Applicant's exhibit no. 5 schematically depicts the construction as completed by 
Olivar. A raies ofvalvc. i n  the ryrem, also dcpicted MI the exhibit. regulates thcqu~t i t ics o f  
warm water flowina to the swimminp. mol. the hot tubs, the O'Cmwle~ mo~crly. and finally . .  . . 
moss the ~nrbidgckivcr l o  the bottl&plant. Olivas must adjust thew valves to ihsure ha; the 
proper mixture ofhat waband cold water i s  dclivcrcd lo thc swimming pool for swimming and 
to the hot tubs for bathing. He must dm regulate the most downsircam valve before discharge 
into the East Fork of the Jarbidgc River to back water into the bottling plant. 

12. Shortly after purchasing the pmpeny, Olivtu kganbottling some water for 
drinling. I le began oelling the water & pnrl o f  he  busires at the lodge. He also began selling 
water to other individuals, primanty la Matt Clauron (Clawson). Ctauron stated l int he 
(Clawson) began selling qpmximatcly 36 gallons per week to customers. 

13. Aftcrconstruclion ofthc bdtling plant and reconslmclion orthe waler line. 
Margaret Thompson noticcd pmblcmswith delivery ofhot watcr through the 314-inch water linc 
when Olivns wns bottling warr. 

14. A A a  Janet O'Cmwley pushased the Thompson property in the fall of 1994, she 
also expcrirnced walcr delivery pmblcms. O'Cmwley documented the shortages in a journal. 
and those entries arcsummarized in protatants' exhibit A A  O'Crowlcy comldcd her wstcr 
shortages dirccily with her observations ofbottling water at the bottling plant. 

15. Olivar testified that i f  the ~ ~ l i c a t i o n  is aoamved. he would overate one cieht- . . . . - 
hour shin for Gve days a week, bottling approximately twrlve galon, per minute. I le predicted 
botlling and marketing appmxirnately 28.500 gallons per month. 

F M A L  ORDER Page 3 



16. Ol ivu sinned a lonn term lcarc aarecmcnt with Clowron. Clawson aereed to . - - - 
opcralc the swimming po l .  lodge, and hot tubs and to market the bonled water. The contract is 
marked as proaslants' exhibit KK. 

17. Olivas testified generally about the operation of the system. He did not prewnt 
any dala regarding the flows of the springs, the demand of the other users, and how much water 
would be available for appmpriation. 

18. Maria Minicucci (Minicucci). an employee of the Department of Water Resources 
(IDWR). measured flows fmm the sorinrs on March 3.1994. as van of an SRBA examination. 
She m&surcd 0.07 cfs in a runoff d i c h k s t  nonh of the bath hoiws with a pygmy meter. She 
acknowledged she may not have measured d l  the flow because some water may have been 
diverted to the h o u x  and lodge during her mcasuremcnt. 

19. Minicucci also mcasurcd a swimming pml volume 014,000 cubic feet. Olivss 
told Minicucci that the p o l  fills in 22 hours. A continuoru flow of0.051 cfs would fill ihc 
swimming v m l  in 22 hours. However, this flow rab may not be a representative measurement 
of the to i l  butput fmm the springs becallsc the cmss-co~cction may not have been complete at 
the time. since Olivas testified lhst cold water must be mined with the low tcnpcratwr 
geothermal rmter to control tempcratvres for swimming. 

20. Two field aaminsrions were conducted for water right no. 51471 38. established 
by John B. Thompson and dcsnibed above in linding of fact no. 8.-ln J a n w y  of 1979. G q  
Funduburn. mother IDWR emalovec. measured a warlcwater flow of 0.042 cfs from the -. . . -  
swimming pml  and the hot tubs with apr table  cippolctti weir. In August of 1984, Jan Gmvcr, 
another IDWR employoc, estimated that 0.10 cfs w s  flowing in the waste ditch below the 
swimming pml  and hot tubs. 

21. Testimony established that thc system cs conslmcted and opsmlcd with the 
boltling plant does not deliver suficicnt water to the O'Crowlcy pmpetiy pursuant to her claimed 
waler righL Olivas did not pmcnt any rebuttal evidence. nor did Olivas present a plan to 
supply unintcmpkd d ~ m a l i c  water to O'Crowlcy. 

22. Evidence was vresrnted about an on~o ine  foreslosure action and a recent 
bankn~p~cy nstion. calling intb question the tinancis ability of O i i w  to consmct and opmte 
the project. Olivas submined n tax returnand financial ssvment  as evidence. Oliva, dtd not 
submit evidence regarding the cost of completing constructton of the bottling plant, the cost of 
o p d i n c  the bottling plant, or that Olivas or Clewson could finance the project. The protestants 
submined evidmce lhat OlivadCIawson had been denied a Small Burincrr Administration loan. 
with a letter by C ! a w n  stating that the den:al of the loan would jeopardize o~cration of the 
bottling plant. 

FINAL ORDER, Page 4 















































































































State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

DIRK KEMPTHORNE 

May 31.2001 

Governor 

KARL L DREHER 
Director 

WATERONE ENTERPRISES LLC 
251 VERSAILLES (JT 

TRACY CA 95376 

RE: Water Right No. 51-04037 

Dear Property Owner(s): 

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of 
the land and appurtenant water rights covered under the original filing. Also enclosed is a copy of 
the Notice of Completed Administrative Proceedings which has been sent to the Snake River Basin 
Court as notification of the change. 

Thank you for your patience and cooperation, as we have had several ownership changes to 
process. If you have any questions concerning the enclosed water rights, please feel free to contact 
this oftice. 

Sincerely, 
Y. 

Denise Buffington 
Office ~ ~ e c i a c s t  1 
Adjudication Section 
Western Region 

Enclosures 

cc: Manhew Olivas 
Ling & Robinson, Anorneys at Law 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) Water Rights: 51-04037 
) 

Case No. 39576 ) NOTICE OF COMPLETED 
) ADMINISTRATIVE 
) PROCEEDING 

IDWR has completed the following administrative proceeding: 

Address change 

[XI Substitution of Party 

IC J 42-222 transfer 

Point of diversion Place of use 

Period of use Nature of use 

Split of water right Change in ownership 

Other 

IC J 42-219 license 

IDWR certifies that it has completed its investigation into the changes to the elements of 

the water rights listed above as set forth in the attached Amended Director's Repofl(s) for said 

water right(s). No other changes have been made to the elements of these water rights except as 

set forth above. 

IDWR has sewed copies of the Notice of Completed Administrative Proceeding and 

Amended Director's Repofl(s) on the claimant(s), prior claimant(s) and all parties in the subcases 

affected, if any, as reflected on the attached certificate of ma- 

DATED: May 31,2001 
sign2ure of IDWR Representative 

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 



CERTIFICATE O F  MAILING 

I certify that on May 31,2001, I delivered the original and copies of this form, including all 
attachments, to the following persons, postage prepaid if required and addressed as follows: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
P.O. Box 2707 
Twin Falls, ID 83303-2707 

2. Copies to: 

Clive Strong 
Office of the Attorney General 
P.O. Box 44449 
Boise, ID 8371 1 4 4 9  

United States Dept of Justice 
Environment & Natural Resource Div 
550 West Fort Street MSC 033 
Boise ID 83724 

3. Copies to all parties to the subcase: 

Matthew Olivas (Seller) 
Desert Hot Springs 
Rogerson ID 83302 

WaterOne Enterprises LLC (Purchaser) 
251 Versailles Ct 
Tracy CA 95376 

Ling and Robinson (Attorney) 
615 "R' St 
PO Box 396 
Rupert ID 83350-0396 

- overnight mail 
-X- regular mail 
- hand-delivered 
- X- facsimile 

- overnight mail 
- X- regular mail 
- hand-delivered 
- facsimile 

- overnight mail 
- X- regular mail 
- hand-delivered 
- facsimile 

- overnight mail 
- X- regular mail 
- hand-delivered 
- facsimile 

- overnight mail 
-X- regular mail 
- hand-delivered 
- facsimile 

- overnight mail 
- X- regular mail 
-- hand-delivered 
- facsimile 

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 



IDAHO DEPARTMENT OF WATER RESOURCES 
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIKED UNDER STATE LAW 

RIGHT NUMBER: 5 1 4 3 7  

NAME AND ADDRESS: WATERONE ENTERPRISES LLC 
25 1 VERSAILLES CI 
TRACY. CA 95376 

SOURCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER 

Q U M l T Y :  0.06 CFS 

THE QUANTITY OF WATER UNDER TIUS RIGHT SHAI.1. NOT 
EXCEED 13.000 GALLONS PER DAY. 

PRIORITY DATE: W2011885 

POINT OF DIVERSION: T 16s R09E S24 SWNWNW Within OWYHEE County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE 
COMMERCIAL 
HEATING 
DOMESTIC 

PERIOD OF USE QUANTITY 
1-01 12-31 0.02 CFS 

USE IS FOR I HOME; COMMERCIAL USE, POOL, BATHS. 
LODGE; AND HEATING 

PLACE OF USE: 
COMMERCIAL Within OWYHEE County 
TI6S R09E S24 NWNW 
HEATING Within OWYHEE County 
T16S R09E S24 NWNW 
DOMESTIC Within OWYHEE County 
T16S R09E S24 

0.04 CFS 
0.W CFS 

Water Right 5 1 4 3 7  



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER R I G m  

THE QUANTITY OF WATER DECREED FOR THIS WATER 
RIGHT IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL 
USE. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 

WATER TEMPERATURE MEASURED AT I 17 DEGREES F 

Water Right 5 1 4 3 7  



Sent  By: IDAHO DEPT OF WATER RESOURCES; 2083275400; To: WESTERN A t :  93342348 ~ a y - 1  -01 ~ : ~ o P M ;  Page 1 

State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 Nnrth Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (108) 327-7900 FAX: (208) 327-7866 

KARL J. DREHLR 
DIRECTOR 

TRANSMIlTAL COVER SHEET 

FAX NUMBER: (208) 327-5400 

DATE: & 

f a n , / < u e  FROM: 

I .  

DOCUMENT DESCRIPTION: % 

L . 0' c t o w c e q  s 
I I 

L - I d  VU h ' n ~  +J CbnCv SSS-S +o he2 - 

d @ TrbI. 

COVERSHEET+ 6 PACES 

C O N T A ~  &+ : 3 2 7- 768 1 IF YOU DO NOT RECEIVE ALL THE PAGES. 

THANB YOU ! 



sen t  By: IDAHO OEPT OF WATER RESOURCES; 2083275400; - -- 

Jane1 Wrowley 
16 Sn~b lid. 
Carey. 1U 83320 
208- 823-4554 

Appearing PRO SE 

IN THE DWKICT COURT OF THE FIFTH JUDlUAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) Subcase 51-04037 
) AMENDED MOTION 'L'O CLARIFY 
) ISSUES TO BE HEARD AT TRIAL 
) 23 AUGUST 2001 

Abbreviated titlc above used for clarity and to avoid long tide such as "Motion in Opposirion to 

Spwial Master's Ordu Granring Motion to Set Aside Order and Motion to Alter or Amend and to 

Vacate." This present Amended Motion supports Special Masrer Terrence A. Dolan' s 

14 Nnvember 2000 AMENDED SPECIAL MASTER REPORT concluding that Matthew Olivas is 

enrided to .06 cfs for his W a ~ w  Right 51-04037. This present Amended Motion of Respondant 

OCrowley. howevtx draws Coun's anention u, need to add , or substimte name of new owner of 

subject hot springs commacial property in this action. This case is to decide whether the owner 

of said hot springs commercial pmpeny is entitled to no more &an .06 cfs under Permit 5 1-04037 

as h e  Director's Repon recommended 

Page 2 

A W N U E D  MOTION 1N SUPPORT OF AMENDED SPECIAL MPISTER REPORT p.1 



Sen t  By: IDAHO OEPT OF WATER RESOURCES; 2083275400; May-1 -01 4:20PM; Page 3 

Close scruriny of documenis filed with the Coun 16 March 2001 will reveal that Manhew Olivas 

et al had no ownership of record in subject propety or water permit # 51-04037, nor redemption 

right afier 12 January 2001. It appears this proceeding should be directed to current owner uf 

record of subject property and of redemption right. Per Rule 19 (a) (1) I.... w o n  shall 

be joined as a party if (2) the person claims an interest relakg to the subject of rhe action...". Per 

Rule 21 I.R.C.P. "Piuties may be dropped or added by order of the coun on modon of any 

pany." 

/ 
,,'Close reading of documents presented in this case show no intelligible reason for ~e Special 

/' 

Mnrm IO reconsider the Diector's Repon denying additional water to 51-04037; nor for altering 

B pecid Master's Recommenddon in regard to quantity of water (-06 cfs) allowed 51-04037. 

Other than a scrupulous regard for r supposed rationale that Claimant might adduce, but so far L nol, no reason appears for Special Master Dolan to conhue these proceedings beyond the 

point of reaffirming rhe Director's Report in regard to quantity and recommending IO the Cow the 

award of .06 cfs be decreed for Water Permit # 51 -04037. 

AT TRIAL 

Be it noted ha t  this Respondant has never objected to the .06 cfs quantity of water historically 

held, md currently proposed by rhe Die-ctor of rhe Idaho Depanmenr of Water Resources 

(IDWR) for 51-04037 but at trial, as currently scheduled. thh Respondant will be prepared to 

show that: 

AMENDED MOTION IN SUYPOPT OF AMENDED SPECIAL MASTER REPORT P.2 



Sen t  By: IDAHO DEPT OF WATER RESOURCES; 2083275400; - -  - May- I  -01 4:21PM; Page 4 

A. Matthew Olivas ot al are not rbe o m e n  of record 

B. It is not known if successor owner in fact, hap filed application to IDWK for any 

augmented use. 

C. Prior to time of the Ohvas' filing objection to Director's Reporl hey  had 

customarily and flagrantly been diverting amounts far in excess of heir permit. 

D That divated amounts ap, high 3s ,1618 had not bean put to beneficial use. 

E. That such divmions and associated smctwes employed have greatly harmed 

Permit # 51-10220 to the extent of extinguishing any outflow to OCrowley's 

inlet pipe. 

F. That previous owners, the Olivas', and present owner. Waterone. have ignored 

rhis Coun's Injunction against interfering with delivery of .O1 cfs ot Permit 

5 1-1 0220 to OCrowley's pipeline, and have not restored OCrowley's diversion 

works and have not reimbursed O b w l e y  for h e  cost of their installation - 

all of which were included in the judgment ~ i v e n  by the Honorable Judge 

Daniel C. Hwlburt. Jr 10 OCtobcr 1997. Boh  named owners' have flouted 

that ORDER HOLDING MATTHEW OLIVAS IN CONTEMPT 

G. T h  continuation during h-ee and one half yean of illegal diversion of 

OCruwley's proper hot water has cawed her great loss in money. in loss 

of ammities , and has mounted a great obstacle to possible sale of h e  

homestead. 

AMENDED MOTION TN SIWPORT OF AMENDED SPECIAL MASTER REPORT P.3 



S e n t  By: IDAHO DEPT OF WATER RESOURCES; 2003275400; ~ a y - i - 0 1  4 : 2 1 ~ ~ ;  Page 517 

That l'ermit 51 -1 0220 has a filing priority date earlier than that of 5 1-04037. 

Thar change of priority date to 1885 granted to permit -51-04037 was irregularly .\ 

secredvely~granted, on flimsy and unsound hismrical interpretation. 
-- L a n d  ~ , .. . ~ .... - - .~ 

I. That ludge Daniel C. Hurlbun's Contempt Order is still in effect. 

K. That Judge Daniel C. Hwlbutt's Injunction is still in effect but has b e n  scoffed 

at by Panies Claimant in this action. 

L. Thar OCmwley is entitled to benefit of all measures Ordered by rhis Cow. 

M. That easement for waterline given in OCrowley's propmy deed must be legally 

defined by s w e y  U, correspond with coun-ordered diversion at the spriig. 

SUMMARY 

It is lhis Rcspondant's position that the OCrowley pcrmit 51 -10220 priority date is earlier than 

h e  f i t  application by Claimant's predecessor for 51-04037. OCrowley will show that both 

permits originate from the same spring and can only share the date of f i t  beneficial use. 

whatever method is used to determine the official priority date. OCmwley will show that, 

by repeated scofflaw actions, for which no penalty has been exacred, Clairnanu have eliminated 

any claim to any augmentation of their wakr wilhdrawal from the springs, EXCEF'T by following 

IDWR's rules and f i g  an application, as is cusromary. 

AMENDED MOTION IN SUPPORT OF AMENDED S P P C W  MASTER REPORT P.4 



Sen t  By: IDAHO DEPT OF WATER RESOURCES; 2083275400; May-1-01 ~ : ~ I P M ;  Page 617 

It is thi3 PPltg Respondant's position that Special Master Dolan has no impediment in law for 

decliuing this case wncludod, by reiterating the Recommendation he made on 

13 November 2000 sustaining rhe Director's Reyon and recommending .06 cfs for 51-04037. 

30 APRIL 2001 

On this date. 30 APRIL 2001 I. lanet OCrowley did post in the U.S. Mail m e  end correct copies 

of b e  above Motion with Erhibh Timeline to the following parries: 

T i  Schneide~. Esq. 
POB 3% 
 upe err. m 83350 

Peter J. A m p  
Deputy Attorney GRlaal 
State of Idaho 
POB 44449 
Boise, Idaho 83371 1-4449 

Mr. Ganick B e  
IDWR Western Region 
2735 Akport Way 
Boise, ID 83705-5082 

Matthew Otivas, ct al 
Murphy Hot Springs 
Rogerson, ID 83302 

W i t o r  of IDWR 
POB 83720 
Boise. ID 83720-0098 

W m n e  Enterprises, I,LC 
251 Vasailles Q. 
Tracy, CA 95376 

Before me u p p a d  che undersigned known to me and signed this document. 

N;& Public 
My mmmisaion expires - 

AMENDED MlXlON LN SUPPORT OP W D E D  SPFZIAL MASTER REPORT P5 



Sent  By: IDAHO DEPT OF WATER RESOURCES; 2003275400; ~ a y - 1 - 0 1  4:21PM; Page 717 

WATER RIGHT 51-10220 TIMELINE 

3 OCT 1924 Site of present Murphy Hot Springs town homesteaded by Floyd A. Rose. 
Deed signed Calvin Coolidge. Nu mrntiun of included water righu. Deed 
"subject IO any vested and accrued warn rights". 

1 July 1934 Shown 89 priority dare on 51-04037 Adjudication Claim Form filed by 
Showaltem in 1994 without any supporting documentation. 

30 OCT 1969 Murphy HOI Springs Land Cow. gives Warranty Deed to John and 
Margaret Thompson "Together with the right IU a connection at the 

swimming pool supply line ..." This is first known mention and claim on 
hot spring water at Murphy Hot Springs. Thompsons purchased a portion 
of the Murphy Hot Springs Land and received a poxlion of their hot 
spring water. 

IS May 1971 Riority date of Warer Permit # 51-10220 to Thompsons for hot springs 
water. 

26 JAN 1989 Margaret Thompson filed $25 Adjudication fee for 5 1-10220 

21 JAN 1994 Harry and Anita Showalta (successon IO Murphy Hot Springs Land Corp.) 
filed Adjudication Claim for 51-04037 (hot spring water) wih notation 
"perfected pre-20 May 1971" for .06 cfs "domestic. hot pools." 

WATER RIGHT 51-04037 TIMELINE 

!# MAR 1978 Murphy Hot Springs Land Corp, selk IO Showaalrers. No menuon of warn. 

21 JAN 1994 Showalters file Adjudication Claim on 51 -04037 

3 FEB 1994 Showalters sell to Sylvia Olivas "together with .06 cfs water". 

12 SEP 1996 Sylvia Olivas Quit Claims toMatthew Olivas 

10 SEP 1998 Susan Do&. St. Water Resources A p m  notifies Olivas' aaomey "As per 
evidence you submitted on SepL 20,1998, I have changed rhe priority date 
IO June 20 1885." 

21 SEP 1998 amended Adjudication Claim 51f-04037 with priority date 20 June 1885. 
Otherwise identical with 1994 Showalter Adjudication Claim. Canies the 
same notation .04 + .02 + .02 = .06. 

..........----.............--------.-.---------------...--A-.....- 

Provenance of rhe u~ubstantiared 1885 prioriry due pruvided by Olivas and Walker appears m 
rest solely up011 a folkhivlvry publication Owyhee Cademen, 1878 - 1978 by Mildrema Adam. 
relaring rhar Kiny Wilkins had a horse ranch somewhere on the East Fork of Jarbidge River, 
possibly at R o b i o n  Hole, possibly at Summercamp, but claiming, or even beneficial use of the 
mtant hot springs is not mentioned. Therefore Thompsons' purchase of a share of hot springs in 
1969, and their filing for a pennit in May 1971 remains the earliest priority date known for 
Murphy 1101 Springs. 

EXHLBI'I' 1UO AMENDED MOWION IN SUPPORT OF AMENDED SPECIAL MASTER REWKI' P.6 



RECEIVED 

APR 3 0 2001 
WATER RESOURCES 

WESTERN REGION 

TO: Idaho Department of Water REsources 
Ms. Susan Bock and Ms. Jan Shurtz. Water Resource Agents. 
Western Region 2735 Airport Way 
Boise. ID 83705 -5082 

FROM: Janet Ocrowley 
16 Stub Rd. 
Carey. ID 83320 
Permit # 51-10220 

RE: To wnfinn telephone conversation regarding 
change of priority date Permit # 51- 04037 

Dear Ms. Bock and Ms. Shurtz 

Please correct me if any of the following is erroneous information: 

I spoke with both of you simultaneously On 15 APRIL 2001 asking if there were 

any other source material than the article "Kitty W i X i  - Horse Queen of Idaho" published in 

Owyhee Cattlemen 1878 - 1978 by Mildretia Adams. Ms. Becky Harvey kindly faxed me a 

copy of said article, along with a Notice of Error, dated 02 SEP 1998 from attorney Lloyd 

Walker, and a letter on IDWR stationery wnf ' i ing  to Lloyd Walker that the priority date on 

Permit # 51-04037 had been changed. 

I asked whether here were any other relevant documents, and was told there were 

not. I asked whether said article were the sole basis for the decision to change the priority date, 

and was told that it was. 

I asked if IDWR would then change the priority date of my Permit # - 10220, 

since it flows from the same spring as # 51-04037. I was told thq, since the decree had already 

b ~ e n  iwued, I would have to request the Water Court to make the c*. 

I believe this is h e  only substantive wtter of our conversation. Thank you for 

your kind cooperation. 

S/ Janet OCrowley ..,I J,u ' r  ,- plLzL& 
\ Y 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street. P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

KARL J. DREHER 
DIRECTOR 

TRANSMITTAL COVER SHEET 

FAX NUMBER: (208) 327-5400 
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/ I 
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I 
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23 April 2001 

TO: Susan Bock, Sr. Water Resource Agent 
I.D.W.R. 

FROM. Janet OCrowley 
16 STub Rd. 
Carey,ID 83320 
208 - 823-4554 

RECEIVED 

APR 2 6 2001 
WATER RF6:>!l*CES 
WESTER:. LGIUIY 

RE: Priority Date Change, Permit 51-04037 
Urgent Response Required 

Dear Ms. Bock 

In order to perfect an amended pleading due April 30.2001 before Spocial Master 
Terrance D o h ,  SRBA, in Twin FAlls, I must have copies of al l  corrmpondance from Matthew 
Olivas, or his attorney, Lloyd Walka pertaining to the priority date change on Permit 51-04037, 
which apparently took place during August and September 1998. 

I would very much appreciate your cooperation in furnishing me this data. My fax 
number is 823-4554. A notice call is required to activate the fax. 

I am faxing this request to you 23 April. with hard copy to follow in today's mail. 

Your cooperation is much appreciated. 

d Janer OCrowley 

a: &. Karl Dreher, Director, 1.D.W .R. 



ROGER 0 L l N S  

B R E N T  T R 0 8 1 N S O N  

J A S O N  D W A L K E R  

TIMOT+4",  S C H N E D E "  

A S S O C , A 7 E S  

LING & ROBINSON 
A T T 0 9 N E " S  AT L A W  

ARE& C O D E  2,18 

685 -n-  S T R E E T  ,EL=* , -ONE 435.4717 

D 0 SOX 396 F A X  435-6804 
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March 30, 2001 l+Danrlr,, , . JV.,~ *,,( ,,,,,. 
H E C E I W E ~  

HAY 2 5 2001 
-01 watw Resour? 

&&mQ-o. 

Department of Water Resources 
So~thern Zegion 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 

WATER RC80UltC16 
WEOTERN REOlON 

RE: Water Riqht  No. 51-04037 

Dear Gentlemen: 

Enclosed herewith for processing by the Department is a signed 
and completed Notice of Change of Water Right Ownership along with 
a copy of a Trustee's Quitclaim Deed conveying the property to 
which said water right is appurtenant. 

Your anticipated assistance in this matter is greatly 
appreciated. Please feel free to contact the undersigned if you 
have any questions or comments in regard to this matter. 

Very truly yours, 

TJS: jb 

encs 



Sent  By: IDAHO DEPT OF WATER RESOURCES; 2003275400; Mar-21 -01  12:16PM; 
TO: WESTERN A t :  93342348 Page 1 

State of Idaho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street. P.O. Box 83?20, Boise, Idaho 83730-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

DIRK K E . \ I ~ O R . \ : E  
. GO\'ERXOu 

KARL A DREHER 
DIRECIOR 

m- COVER SHEET 

FAX NUMBER: (208) 327-5400 

DATE: 3- 21- 0 1 

TO: SK Do& FROM: rt.di/ 
/ 

COVERSHEBT+ 20 PAGES . 

COK~ACT:,&; ~ / j ~ 7 - 7 8 g l  IFYOUD0NOTBIZCEXVEAttmEPAC;ES 

T W K  YOU! 



R E C E I V E D  

Janet OCrowley 
16 Stub Rd. 
Carey, Idaho 83320 
Telephone: (208) 823-4554 

Acting Pro se 

RECEIVED 

MAR 2 2 2001 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS 

j Subcase 51-04037 
In Re SRBA ) MOTION TO SET ASIDE ORDER 

) GRANTING MOTION TO SET ASIDE 
Case No 39576 ) ORDER AND MOTION TO ALTER OR 

) AMEND and MOTION OBJECTING TO 

Now comes Janet OCrowley, to present to the Court good reason for 
the stated motions. A hearing was conducted on February 15, 2001 
before the Honorable Terrance Dolan, Special Master, in Twin 
Falls, Idaho, to hear a Motion by Matthew Olivas to SET ASIDE THE 
SPECIAL MASTER'S ORDER of November 9, 2000 DISMISSING MR. OLIVAS' 
OBJECTION AND SPECIAL MASTER'S REPORT. The Special Master then 
went on to cite the unreasonable delays and extent of the 

resulting prejudice, and discounted the excuses offered by Mr. 
Olivas. This respondent also points out that she did not receive a 
copy of Olivas' hand written document of November 9, 2000, deemed 

to be a Motion by the Court. 



The Special Master failed to conclude, however, that the primary 
victim of this delay is Janet OCrowley, a party respondent in this 
case. 

Then the Special Master considered the fact that the Court had not 
been informed of the Olivas Bankruptcy, a Chapter 11 filed by 
Olivas at Boise, Idaho in the U.S. Bankruptcy Court for the State 
of Idaho, on July 13, 2000, Case #00-01741-11, that Chapter Eleven 
was converted to a Chapter Seven on October 26, 2000, by the 
presiding Judge, the Honorable Terry L. Myers. The property at 
Murphy Hot Springs, along with the water rights, was subsequently 

sold at public Auction by the Bankruptcy Trustee, Lois K. Murphy, 
on January 12, 2001. 

The buyer was Waterone Enterprises, LLC of Tracy, California. 
Special Master Dolan correctly assumed they were an unknown party, 
and unaware of the February 15 hearing. 

A careful review of the record, however, will show that the new 
owners of Murphy Hot Springs and Matthew Olivas are closely 
associated and could be viewed as one and the same. 
(see attachment A, a chronological order of their association). 
Considering Olivas, High Desert Resource, LLC, and Waterone 
Enterprises, LLC as one would eliminate any credible reason to 
grant Olivas' Motion to SET ASIDE THE SPECIAL MASTERS ORDER of 
November 9, 2000. This notification was also the duty of Olivas 
and/or his Attorney. Olivas should not be rewarded for what 

appears to be intentional breach of procedure. It is OCrowley's 

position that the Order of November 9, 2000 should be reinstated. 

lMTION TO SF3 ASIDE lMTION P. 2 



THE MOTION OBJECTING TO A CHANGE OF PRIORITY DATE FOR WATER RIGHT 
#51-04037 

To understand this objection the Court needs to know that 
OCrowleyrs domestic water right was originally carved out of 51- 
04037, as evidenced by a warranty deed, dated October 30, 1969, 
from Charles and Mae Janacek, grantors, to John and Margaret 
Thompson, grantees, and recorded in the Owyhee County Courthouse 
as instrument #124644, attached with this Motion as attachment 
B #l. 

This is the first deed in the chain of title on this parcel of 
land (Murphy Hot Springs) that indicates any transfer of water, or 
indicates any prior ownership of water. 

Arguably, OCrowleyls water right is the prior and primary right to 
water from Murphy Hot Springs. 
The warranty deed from Murphy Hot Springs Land Company, the 
grantor, to Harry B. and Anita Showalter, husband and wife, the 
grantees, dated March 13, 1978, and recorded at the Owyhee County 
Courthouse as instrument #I54461 shows no transfer of a water 
ri9ht.B #2 
The Showalters sold the property to Olivas, et al; February 4, 
1994. The water right they transferred to Olivas was apparently 
filed for after 1978, and possibly as late as 1994. The earliest 
date OCrowley could find on any written record for a water right 

prior to Olivas was January 11, 1994. 



The 1/4 s e c t i o n  of l and  t h a t  Murphy Hot Spr ings  is  s i t u a t e d  w i t h i n  
w a s  t aken  as Homestead by one Floyd A. Rose on October 3 ,  1924, 

U.S. Land P a t e n t  #945531. B #3 

Even then  t h e r e  is no mention of a w a t e r  r i g h t ,  as such,  v e s t e d  t o  
t h e  p r o p e r t y  known now as Murphy Hot Springs.  

The documents p e r t a i n i n g  t o  a water r i g h t  a t  Murphy H o t  Spr ings  

are #1, a Not ice  of C l a i m  t o  A Water Right ,  da t ed  January  24, 
1994, which carries a s t a t emen t  "where Dai ly  use  is  less than 
13,000 g a l l o n s  p e r  daym,  t h e  c l a iman t s  being Harry B. and Ani ta  
Showal ter ,  showing a p r i o r i t y  d a t e  of J u l y  1 1934. A no te  on t h e  
back of  t h i s  document s t a t e s  ' s t a t u t o r y  c la im w a s  p e r f e c t e d  p r i o r  
t o  May 20, 1971, t h e  r e c e i p t  # i s  W017115. B #4 

#2 document is t y p e  w r i t t e n ,  2 pages,  bear ing  t h e  same d a t e  and 
r e c e i p t  M017115, as document #I, b u t  is da t ed  on t h e  bottom 
September 11, 1998. This document is i n  t h e  name of Matthew 
O l i v a s ,  and shows a p r i o r i t y  d a t e  o f  June 20, 1885. B #5 

The amended p r i o r i t y  d a t e  O l iva s  has  a t tempted t o  e s t a b l i s h  is  
from a ve ry  convoluted account  from a book on t h e  l i f e  o f  K i t t y  
Wi lk ins ,  (Owyhee Cattlemen, 1878,1978 by Adams). The q u o t a t i o n  
from t h i s  book fu rn i shed  t o  t h e  IDWR by O l iva s  t o  suppo r t  t h i s  
amended d a t e  mentions t h e  e x i s t e n c e  of a Hot Spr ings ,  b u t  t h e r e  is  
n o t  a word about  any use  o f  t h e  water, o r  any a t t emp t  t o  claim it, 
o r  even  t h e  l and  it w a s  on. 

HOTION TO SET ASIDE HOTION P. 4 



This fanciful attempt by Olivas to create a very early priority 
date, overlooking the fact that water right #51-10220 is 
rightfully a prior permit, is difficult to understand until you 
consider the following: Mr. Olivas has unabashedly appropriated 
water far in excess of his permit for at least two years, even 

though he had no use for it. (see page 3, Special Masters report, 
of February 15 hearing.) Mr. Olivas stated: "This affiant's 
objection challenged the quantity of the water recommended under 
Claim #51-04037. The recommendation of the Director of IDWR was 
for only .06 cfs, while this affiant has established through 
measurements made by an employee of the Idaho Department of Water 
Resources that his diversions are at least 72.49 gallons per 
minute, or .I618 cfs." 

His reasoning appears to be if he can convince IDWR that he 
somehow has a water right going back to 1885, he can also convince 
them that that unknown beneficial use consumed all of the water 
from the springs, therefore he (Olivas) is now entitled to all of 
the flow of springs. 

This scenario appears whimsical until you acknowledge the fact 
that someone in authority at IDWR, Western Division, has already 
swallowed the Olivas 1885 priority date hook line and sinker and 
recommend it to SRBA. It was in fact mentioned in the Special 
Master's Order, concerning the February 15, 2000 hearing. 
(see page 1 footnote 2) 

NOTION TO SET ASIDE NOTICPI P. 5 



SUMMARY AND PRAYER FOR RELIEF 
OCrowley will take this opportunity to state she has never 
challenged the 51-04037 (.06cfs) water right formerly held by 
Olivas, in this Court or anywhere else. OCrowley filed a suit, 
April, 1997, in SRBA, Subcase #94-00013 for the sole purpose of 
securing the uninterrupted-delivery of her water as per her water 
right #51-10220, and to prevent destruction of her diversion 
works. 

Water is a property, theft of water is a crime, like any other 
theft of property, While OCrowleyrs suit #94-00013 languishes in 
IDWR, SRBA, purgatory for 4 years, the thief continues to steal. 
OCrowley requests the Special Masters ORDER DISMISSING OBJECTION 
and SPECIAL MASTERS REPORT, of November 9, 2000 be reinstated as 
the best remedy to get this case moving. 

Respectfully Submitted this 16th day of March 2001 



ATTACHMENT 'A' 

(As part of OCrowley8s MOTION TO SET ASIDE THE SPECIAL MASTERS 
ORDER GRANTING MOTION TO SET ASIDE ORDER and MOTION TO ALTER OR 
AMEND) This chronology deals with a individual by the name of Gary 
Thomas, whose address is 2410 Gem Avenue, Emmett, Idaho, 83617, 
and shows the continuity of Matthew Olivas, High Desert Resource, 
LLC, and Waterone Enterprises, LLC. 

On August 17, 2000, Mr. Thomas appeared at the Bankruptcy Court in 

Boise and testified for Mr. Olivas who was attempting to reduce 
the amount owed the Showalters for the property. (see Court copies 
attached) A-1 

Mr. Thomas next appeared with a letter to Harold Q. Noack, 
attorney for Orvin Twitchell, an Olivas Creditor, stating he 
(Thomas) represents High Desert Resource, LLC and proposing to buy 
Twitchells interest. (see copy of letter attached) A-2 

The next appearance by Mr. Thomas is at the sale conducted by the 

Bankruptcy Trustee for the Hot Springs Property. Mr. Thomas 
represented Waterone Enterprises, LLC in the bidding and wrote and 
signed a statement that he had authorization to bind Waterone 
Enterprises, LLC and to guarantee delivery of the funds to 
complete the sale ($85,000) which he apparently did. (see page 
from Trustees sale, attached) A-3 

It is inconceivable that Matthew Olivas appeared at the hearing 

before the Special Master without the knowledge of all the 
parties. 



DATE 

UNITED STATES BANKRUPTCY COURT U.S. COURTS 
District of Idaho 

00AUG 17 PH 3:3 

? , E C ' D F I L E O  

I 8.17.00 C A @ ~ ~ ~ - ~ I ? #  8 HH7 

CASE NAME I Olivas, Matthew 

PRESlDlNG JUDGE 

NATURE OF PROCEEDINGS 

Teny L. Myers 

1) 362 Final - Anita Showalter 
2) Motion to DismisslConvert by US 
Trustee 

APPEARANCES 

Richard Himberger - counsel for Debtor 
lver Longeteig & Lawrence Sirhall - counsel for Anita Showalter 
Harold ~ o a c k  - counsel for Estate of Ersual Twitchell 
JetTHowe - counsel for US Trustee 

REPORT OF PROCEEDINGS 

2) Motion to DismisdConvert - US Trustee. 

Stipulation reached. 

Debtor to file disclosure and plan and set for disclosure statement hearing within 30 days. 
1 f co~nplied with, motion 10 dismisdconvert will be continued to time of hearing on approval 
of disclosure statement. Failure to file said papers would result in dismissal of case upon 
request of the US Trustce without further hearing. 

Court will entertain hearing upon request of an interested party and upon shortened notice as 
to whether to dismiss case with pre,judice or to convert to chapter 7 in lieu of dismissal 
without prejudice. 

I )  362 Final - Anita Showalter. 



Brett Delange and Anita Showalter swom and examined for movant. 
Exhibits 2-3 marked and admitted for movant. 

Don Dozier and Gary Thomas swom and examined for Debtor. 
Exhibits 1-5 & 8 marked and admitted for Debtor. 

After argument, matter taken UNDER ADVISEMENT to be taken up for oral ruling this same 
date at I :30pm. 

Prior to issuance of oral ruling, parties reached a stipulation resolving matter: 

Debtor to pay the sum of $355,000 which includes $30,000 in attorney fees (to be paid directly to 
attorney) over Anita Showalter in total satisfaction of their claim. In turn Anita Showalter to 
release any interest in the supersedeas bond being held at the State Court and will release Debtor 
of any liability of any deficiency claim which may arise. 

If above not complied with stay will be vacated without further hearing. 

Debtor to notice matter for hearing for approval of Court on settlement and compromise and 
notice same for hearing on September 14,2000 at 10:30am. Debtor to include in language that 
parties have until September I 1.2000 to object to settlement and compromise. 

It is Further noted that Debtor is to have the disclosure statement and plan filed on or before 
September 18,2000 and have a hearing date selected for approval of disclosure statement. 

Randy French 
Courtroom Deputy 



Gary C. Thomas 
2410 Gem Avenue 
Emmett. ID 83617 
(208) 365-4763 

FAX (208) 365-4763 

Harold Q. Noack 
Attorney at Law2 
P.O. Box 875 
Boise. ID 83701 
FAX (20.5) 336-6701 

Re: Olivas Chapter 7 Case# 061741 
Your client Orin R. Twitchell 

Dear Mr. Noack 

I represent High Deserl Resources (HDR). LLC. who is the larc2sr ciedrlor in the 
above referenced case. HDR is negotiating with all creditors in an t:rc:--::t !o ?vantual!y 
dismiss the case and expedite HDRS possible purchase of the prop.:i:- 

HDR has authorized me to offer your client $3,000 in excnang.5 is: ycur client's 
claim in the bankruptcy and an assignment of the judgement your cl~e:':- : 'as against Man 
Olivas As you are aware this is significantly more than your client wll i~~.: .y receive in this 
Chapter 7, especially with the IRS secured and priority claim of nearly Si0,000 

Inasmuch as time is of the essence, this offer will remain open o:-!ly until Friday. 
November 10.2000. 

I look forward to your response. Please call if you have any qclesi(ons 

Sincerely, 

~ a r ~ ' ~ .  Thomas 

cc: High Desen Resources 

DICK T H I S  LOOKS LIKE A N O F F E R  T O  ME . M R .  NOAVK WILL S E N D  A _ 
ESTIMATE ON HOW MUCH IT IS . & I WILL S E N D  I T  TO YOU . 

T B A N K S  

,' 



Ease YO. 00-01761 

Smury 12,2001 r 1- o'cbck em. 
Omt+atL& K. Marpby 
u0( Bulr Dr., SsW 312 
BoiR,Id.bl37M 

5. is &oa ta dl liars or chimE wirb .I1 
valid liens r~ldniog aU&d so dm m. The b l b w i q  dabs mll  remain 
mrh tbc p p t y  Ula dm d m  JUdaQIf oCF-bAln in ShvIta v. O l i h  Cue 
No. CV 964131 2, 3* Judicht Didy owye0 CoPnry. QIllt4 of Ibho, 6kd 5/12/00 
in favor of 9hovJIs a &enz Rights of danpt iaq  -N ud dl liau and 
~ ~ o f n o M i i n c l u d i u g ~ s n ~ m d p r o p ~ t y t r x n  

Pcodiog O*: U5.W ham WItemoe Em* LLC, 251 Vusailk CL. 
T a y .  C.4 95376. The T r o w  hokb S 2.000- fix& lrom Wlttzone. 

9. -OW E B B  AND Nmc. 

10. &DDlTIONAL TERMS OF $J&& 

THE PROPERTY SHALL BE SOLC) 'AS W, 'WHERE IS-. AND .WlXOLTT 
WAltRAMY OF ANY NATURE IvHAT90ENER. ElTiER EXPWSS OR 
IMPLIED AND SUBJECT fO hLL E p  CLAIMS. 

2406 B& Dr. Suite 312 
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b - .. . . 
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Fcr 'ltlus Received 

that they nn free from all incumbrrnees exceptas described above and that Grantor will warrant . . . . 
ar.d defend the same from all lawful claims whatsoever. 

1 Dated: 1 1  
./ : 

~:..:>, -,,. 4.: . &<:?A 
Duard Lawley, $resident of Brillig 

j Corporation, a partner 

1 526% OF -0. COUNKY OF 1 STATS OF mAE0, COUNTY OF %- 
( Ox *is / 3  day of March . 1378, r hereby ce- that thta ,nrtrvment ru tued tor record at 

! bdore s+ a notary pubuc l. sod for d d  s ~ t e ,  per- I the rewe*  WCB ~ i t l e  CO. 

E 
$ 
d 
5 

: s a d l y  appeared ! - . . ,  . -. . . 
i 1 Dusrd Lawleg, Eresident Of 

.Brillis Ccrporation, a partner 
j [ ,. _ ,., " - '  . ,  

., . . . . j&pn.,ti. me o be tbe person * h a =  nun= is 

.; : i&&&bcd to a. MQL. ~n.-.nt, m d  h o w l e d g e d  l o  

- /  'm;cfa: , ' be . c x s c u t c d  the . m e .  
. .. . . . , '..'>I .,.... . -. /, 7+;<, , ' .-, .2. 

auy PubUc 
. . <. . .'//.F , Idaho R:s!<i~g a: . . -. 

L -=7.. Ll,S?S : !. - 

1 1  30 & h u l a  ~ a . 1  10200 d c l d  A m.. 
Lhls 20th d.y of AWil 
1978 . e my ofiloe. m d  duly rrmrdcd h Bmk 
O; a d r  at paye mcrofilmed 

JAY0 -- 

J 
- BY 

Deputy. 

Fees 1 l .OO,  
Mall lo: - ' I. 
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COURT OF THE F I ~ H  _J(~OICIAL DISTRICT OF THC 
STATE CF I C A t i 0 ,  It4 AND I-08 THE COUNTY OF W I N  FALLS 

JAN 1 9  1994 
CIL'I(. CASE NiJhSBEFi: 32575 

h3k7fi'l@ IY@CWP@OJUOI~ATION a d  .iL , :  -7 .. , ; . :)(Lo,.:,7 
OF filW$wrfie USE OF WATEH FROM Dn!n A o r a b M  .- ; ...: T!. 5v.i . . 
T!IE SNAKE RIVER EASIPi W A ~ E R  SYSTEF.1 fleceip[ Number &u7 j I 5 

RECEIVED NOTICE OF CLBTRI 
TO -4 

WATER RIGHT 4- 4 
I AcQU~RED UNDER S T A X  J A W  

For Domes:[c arldjor S!oc!W8tBr Purposes 
Where D a i ! ~  Use In less than 13,000 gallons pcr any. 

Pleaso typ. or prlnl clearly 

sv 9. .Cn?mlVPr 4 - I .  h!ame of ClalrrmnL (sj ., CF i ~ i ~ ~ ~  Phone (20e ) E ' i ? - ? ? 7 3  

4. Ls=:,on GI p i n 1  of diversion lo .  Tcrrfiship 3 5  Rango ~ 9 2  

: ?z:.?::c::a,7 Or ..s::::inq :I:,. .,.:: ;::inwr..; in\,shes, .++it5, p.,-,. ,...,,. o:. .  , .,,.. ,.--- ;.,,. ; -;.. ;,u;lj~i~ ELC ), inciuillna tnr? c3:es t ~ !  a:?? 
C'i3R;eS S: Gr,:jrgompn!s in 1 : ~ .  the cim,ns!ons n! !he ,d',x;tion .w.'s :r z..:::zl:udcd a,% uas eaiaigw! aid !hq dc:.; 
<:! $ , - -  3 - , z  U:.. ,-, 8 - - - . . .  -.A orzii: 7"  fen' t3 ~ ~ G S C ,  lodz;.. h o t  b a t l : ~  - ; r : : i u ~ ~ i n m l n n  - - -: . ., 7 

. P 2 " !  - 
- - 



i'L3CqOt Use IS: Township: U s  Range ---- . - 
Sodion 2 4  , Nw - l / 4 0 f  I I/4# Gw. bl , B.M., 

Ad&lonal places of use. K any a n p  - 
11. In which county (les) arc lands llsled above as c4aco of use localcd? o * v h p r  

12. 00 YOU own the properly lisled above as place ol use7 Yos No - 
If your answer is No. describe In Remarks b e l w  tho avlhoriry you have to daim this Water rl'Jhl. 
13. Descrlbe eny other water rlghls used at the =me dace and lor the erne purposes as descr1be.d above. None kd 

I d .  domrko:: S t a t u t o r y  - c l a i m  w a s  e o r f c c t e d  p r i o r  t o  5/20/71. 

.- . . - - 
IS. aneia d Clalrn (Urde Onoj Banollchl Uso Posled ~ o l k o  Llcenso ~ n r m t t  o e r ~ o a  

Coun Dacme Dab - Plain~ifl vs Defendant 

I f  appllcaMe provlde IDWR Wale? Rlghl Number 51-03037  

16. Signature (s) 

Number of Attechmenlr ze ro  

For l~ldlvlduals: I do :olornnly srupar oranlrm lhnl tho slalemenls mnlain~rl in ihe foregoing doculnenl are true and corr"ct. 

OJIO -1 qg - - S l Q M l ~ r 0  of tlaimont (S'I 

h - 7  Date 1-f/-f& 
For Organlzatlonr: I d o  solemnly swear or afirm that I am .- /' 

TlIls , 
01 , that I have signod ihe lore~oing 

OBanlZatian 
document In the s p c e  below as 01 

Till. 010mnir.Ilon 
and that the slatorncnts conlainod in the loreqoirlq document are truo and corrccl. 

T.4:a a12 Organization -- . -- 

Srele of, Idaho/or ) 
I SS. 

- 
Subscribed and sworn (or afflrmerl) belore me this / / & d a y o l  -&AKI/Y 19 

S ~ A L  NOI~V Public 
I 

Residing at T Lt/. A 

hly Cornrnlsslon Explros x-/? - 
Last Name !den1 Fi3. 

Coptu: Wl,;fr!irofr. Yellom-Clninrml 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 

B- 5 
Western Region. 2735 Airport Way, Boise. Idaho 83705-ja2 - (?!IS) 334-?19CI 

FAX iZORj  331-2348 

September 10. 1998 

Lloyd Walker, Attorney at Lkw 
PO Box 1923 
Twin Falls. ID 83303-1923 

Re: Cl~ange of priority date for wrter right claim no. 51-04037. 

As per the evidence you submined on September 2, 1998. I have changed the priority 
date to June 20, 1885. 

Phxise have your claimant sign the amended claim form and rerun to this office a3 soon 
as possible. 

If you have any questions, ~ i v e  me a call 

Sincerely. 

Susan Bock 
Sr Water Re~ources Agent 

Enclosure: Profile repon. Amended Claim Form 



RECEIVED 

SEP 2 1 19911 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER PROM 
THE SNAKE RIVER BASIN WATER SYSTM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: R51-04037 
Date Received: 1/21/1994 
Receipt No: WQl7115 
Received By: 

AMENDED NOTICE OP CLAIM TO A WATER RIGHT WENDED 
ACQUIRED DNDER STATE LAW 

1. Name: MATTHEW OLIVAS 208-857-2233 
Address: DESERT HG-T SPRINGS 

ROGERSON 13 83302 

2. Date of Priority: JUN 20, la85 

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDCE RIVER, EAST FORK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
165 09E 2 4 SW NW NW OWYHEE 

5. Description of diverting works: 
SPRINGS (TWO) PIPED TO HOUSE, POOL, BATHS, AND LOCGE 

6. water is used for the Pollowing purposes: 

mrpose 
HEATING 
DOHESTIC 
COMXERCIAL 

R O ~  TO C.F.S (or: A.F.A.  
01/01 12/31 0.040 
01/01 12/31 0.020 
01/01 12/31 0.020 

7. Total Quantity Appropriated is: 
0.060 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
16s 09E 2 4 NW N W DOMEST 

NW NW COMMER 
NW NU HEAT 

Page 1  ate: os/ii/ge 



11. P l a c e  of use  i n  coun t i e s :  OWYHEE 

1 2 .  Do you own t h e  proper ty  l i s t e d  above a s  p l a c e  of  use? YES 

13 .  Other  Water Rights  Used: 
51-12760 

1 4 .  Remarks: 
USE I S  POR 1 HONE; COMMERCIAL USE, POOL, BATHS. LODGE; AND 

HEATING. 
WATER TMZERATURE MEASUREC AT 117 DEGREES F. 

15. B a s i s  of Claim: BENEFICIAL USE 

( a . )  By s i g n i n g  below, I/We acknowledge t h a t  I/We have r ece ived ,  r ead  and 
unders tand  t h e  form e n t i t l e d  " H w  you w i l l  r e c e i v e  n o t i c e  i n  t h e  Snake River 
Basin Adjudica t ion ."  (b.) I/We do d o  n o t  wish t o  r e c e i v e  and pay 
a s m a l l  annual  f e e  f o r  monthly c o p i e s  t h e  docket  s h e e t .  

Number of a t tachments :  A 

For Individuals: 

I/We do solemnly swear o r  a f f i r m  t h a t  t h e  s t a t emen t s  con ta ined  i n  t h e  
fo rego ing  document a r e  t r u e  and c o r r e c t .  

S i g n a t u r e  o f  Cla imant (s )  : /--- 
Date: 9 - /  2%- 
Date: 

S t a t e  of Sdaho ) 

County of T\u\ 'nT& ! 
Subscribed and sworn (or a f f i rmed)  be fo re  ne t 

0 e * 1 9 9 3 -  

S e a l  

My Commission Expi res  

page Date: 04/11/98 



CERTIFICATE OF SERVICE 

I, the undersigned, affirm that I have this day served true and 
Correct copies of MOTION TO SET ASIDE ORDER GRANTING MOTION TO SET 

ASIDE MOTION and MOTION OBJECTING TO AMENDED PRIORITY DATE plus 
ATTACHMENTS by U.S. Mail postage prepaid, in envelopes addressed 
to said persons at the following addresses: 

Roger Ling 
P.O. Box 396 
Rupert, ID 83350 

Director of IDWR 
Documentary Depository 
P.O. Box 83720 
Boise, ID 83720 

Office of Attorney General 
State of Idaho 
Peter J. Ampe 
P.O. Box 83720 
Boise, ID 83720 

Waterone Enterprises,LLC 
251 Versailles Ct. 
Tracy, CA 95376 

Idaho Dept. of.Water Resources 
Western Division 
Garrick Baxter Sr. Agent 
2735 Airport Way 
Boise, ID 83705 

v - 
pro se 



HP L a s e r J e t  3100 SEND CONFIRMATION REPORT f o r  
P r l n t e r / F a x / C o p i e r / S c a n n e r  IDAHO DEPT OF WATER RESOURCES 

30R3775400 

-.-.= u. lUrU," 

DEPARTMENT OF WATER RESOURCES 
1Jal Nonh Orrhud Street. P.O. Box83no BO~.. ld~o83RO-0098 
Phan.: 1108) 327.7900 FAX: (208) 3i7.7866 

ocs""rnnno..,r 
So-.k"D. 

L"L.D.I*,. 
011.00, 

15 9:52AM 

DATE: 3-15-01 

J o b  

TO: B d  Bird FRODI: 

s t a t u s  T Y P ~  Usage S t a r t  Tlrne 

T o t a l  1 2 ' 0 2 "  Pages Sen t :  1 6  Pages P r i n t e d :  0 

1 2 ' 0 2 "  

Phone Number o r  I D  Pages 

2086554300 

Mode 

Send. . .  . . .  1 6 / 1 6  EC 9 6  Comp le ted  . . . . .  . . . .  . .  . . . 



DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Boa 83720, Boise, Idaho 83710-0098 
Phone: (208) 317-7900 F.+X: (108)  327-7866 

DIRK KL>IPTWOR.\E 
C O v E R x o ~  

K ~ R L  L OREHER 
D I R E C ~ O R  

m N S h f m  COVER 

FAX NUMBER: (208) 327-5400 

DATE: 3-[5-0/ 

TO: FROM: & kd  & ~ Y v * ~ ( /  
/ 

R&kin;w fD P Y I ~ Y L W  d o k  &a-d Z t-k 
I J I J 

4 @ ~ ~ k i /  0 & &A I W t  5 L c 6 i  D/&% 

I A f 1 k/[l l i u l l /  U r t i u u l  . CO,DIC~ iL ,YOU. 

COVERSHEET+ 15 PAGES 

com~cr: &LL/: 3 27- 786/ IF YOU D O N O T B E ~ I Y E  ALL= PACES 

T W X  YOU! 



ORIGINAL 
Jed W. Manmring, ISW 3040 
EVANS, KEANE LLP 
1101 W. River Street, Suite 2M) 
P. 0. Box 959 
Bob?, Idrho 83701-0959 
Telephone: (208) 384-1800 
Facsimile: (208) 3453514 

Attorneys for Trustee, Lois K Marphy 

UNITED STATES BANKRUPTCY COURT 

DISTRIm OF IDAHO 

Matthew Olivas 
Trina R Olivas 

Debtor. 

Case No. 00-01741 

NOTICE OF SALE 1 BYTRUSTEE 

RECEIVED 

HAR 1 3 2001 
WATER RESOURCES 
WESTERN REGION 

PLEASE TAKE NOTICE THAT the Trustee will sell the property described 
below in which the estate claims an intcxst pursuant to 11 USC 363. Badmptcy Rule 
6oCqeXI) and LBR 307. This sale will take place unless a written objection and request 
for hearing is received by the U.S. Banknrptcy Coun (550 W. Fort St., MSC 042, Boise, 
Idaho 83724-0042) and the Trustee on or before January 5,2001. 

The BPnknrptcy Estate's interest in all real and p e ~ n a l  pmpnty in the case 
including; (1) real property lcnown as Dcsen Hot Spnnp consisting of 14.9 a m  and 
improvements of 9 rental cabins and outbuildings located in Owyhee County (subject to a 
foreclosure Judgment of $377,326 plus interest torn 10197); (2) the estate's interest in a 
%125,OM) cash bond on deposit with OHyhee County Magistrate's Court (subject to 
creditor's competing claim of entitlement and (3)  rhe esra~e's interest m any non-exempt 
personal propeny on Ule real property. 

2. TYPE OF S U :  Public Auction with the opening and pending bid of 985,000 
from: Waterone Enterprises. LLC 

251 Versailles Ct. 
Tracy, CA 95376 

3. TERMS OF SALE: Cash or equivalent from b e  highest bidder on the date of 
auctiop. Trustee will allow a rtasonable time after bidding to obrain remaining cash 
or cashier's check. 

NOTICE OF U L E  BY TRUST€& - I 



..!,,,+ nrv  L J : L U  r . s A  Z U O  J a l a  
bVANS. KDANE ,LLP 

-. - 

Case no. 00-01741 

4. T W  AND PLACE OF SALE: 

Jannary 12,2001 at 10:OD o'clock a.m. 
ofllee o f  L& K. Murphy 
2404 Bank Dr, Suite 312 
BoLse, Idabo 83705 

5. -Sale is subject to all liens or claims with all 
valid lias remaining aRafhed to the pmpary. The fdllowing claims will remain 
with tbc property &a the sale: Judgment of Foreclosure in Showalrer v. Olivip C e  
No. CV 9601314, 3" Judicial District, Owyk County, State o f  Idaho, tiled 5/12/00 
in favor of Showalter or assigns; Rights of redemptiolls, exemptions and all lims and 
encumbrances of record including easements and property tax=. . 

6. VJUUE OF PROPERTY TO BE SOLD: 'Ihe Trustee wtimata &.at the fair market 
value of tho property is: approximately $85,000 to 590.000 forthe entire lot. 

7. AUTHORITY I 1  USC 363@)(1) 

8. M I S C E L W O U S  INFORMATION: 

Pending offm; 985,000 from Waterone Enterprises, LLC, 251 Versaillcs Ct.. 
Tracy, CA 95376, The Trustee holds $2,000 cmes~ hnds from Wateronc. 

Estimated net proceeds to k retained by the estate - 585,000. 

10. ADDITIONAL TERMS OF SALE: 

THE PROPERTY SHALL BE SOLD "AS IS", "WHERE IS", AND WITHOUT 
WARRANTY OF ANY NATURE WHATSOEVER, EITHER EXPRESS OR 
IMPLIED AM) SUBJECT TO ALL EXATMG CLAIMS. 

~&rnff  for ~ r u s t i :  Lois ~ . h r r ~ h v  . . 
2404 ~ a n k ~ r .  Suite 312 

5 1/1~101 i o .  qs. ,. BOISC, m am 
(208) 424-1 406 

* 



TRUSTEE'S OUITCLAIM DEED 

THIS INDENTUR.E, Made as of t h ~ s  17th day of January, 2001, by and between Lois K Murphy, hustee 
("Grantor"), and Waterone Enterprises, LLC ("Grantee"), at 251 Versailles Ct., Tracy, C.4 95376 

W I T N E S S E T H :  

WHEREAS, Grantor was duly and regularly appointed as qudified nustee of the bankruptcy estate of Mattheu 
Olivas and Trini R. Olivas ("Debtors"), being bankruptcy Case No. 00.01741, now pending in the United States 
Bankruptcy Court for the District of Idaho; and, 

WHEREAS, The trustee Grantor has authority to sell property ofthe estate pursuant to 1 I USC 363(b)il j and 
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15, 2000 with a duly noticed auction 
held on January 12,2001; 

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate may 
have had in real property of the Debtors being subject to an .4mended Order, Judgment and Decree of Foreclosure filed 
May 12, 2000 and various other liens and encumbrances including IRS liens; and, 

NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim to 
Grantee, its successors and assigns forever, any right, title, interest, and estate the debtors and the bankruptcy estatemay 
have had by operation of law or otherwise in andto the following real propem situate.' i!-1 Ca.yhce,!dzhz, descrlbr? as 
follows: 

See Exhibit A attached. 

Said conveyance is made subject to allliens and encumbrances of any kind remaining on the property and is 
further made without any warranties of title, condition, marketability, habitability, fitness or any other express or implied 
warranty. Grantor does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS 
and WHERE IS". - - ~~ ~ - -  

IN WITNESS THEREOF, Signed: 
. Murphy, $msteg 

STATE O F  IDAHO ) 
) ss. 

County of Ada &. 1 
On this & day of January, 2001, before 

me, the undersigned, a Norary Public in and for said 
State, personally appeared Lois K. Murphy, known 
or identified to me to be the person whose name is 
subscribed to the within instrument, as Trustee in 
Bankruptcy for Matthew Olivas and Trini R. Olivas, 
and acknowledged to me that he executed the same as 
in his own name as Trustee in said Bankruptcy. 

IN WITNESS THEREOF, I have hereunto 
set my hand d affixed m$cTficial seal as of the day 

. , - ,  
a lndyeqin .  s cer %&&rst above written. 

Notary h b l i c  of&aho 
Residing in Boise, Idaho 
Commission Expires: ':!- 2-?, fi / 

RECORDING INFORMATION: 



A ParCal o f  land within LEO West Half 0: t h e  Horchmear Quarter 
1- O f  Sec t ion  24. T a m h i p  16  Souch, Range # k S t ,  Boimm 
Meridian, Oyhee  County, IbaBo, and mare pa rc . i cu l l r l y  deecr ibad  a* 
follewm : 

CcrwKncIRc a t  1 braam-cap marking t h e  florthwemc Corner of 
Sect ion  2 4 ,  Tom.h?p 16 Soutb,  Range 9 Past ,  Oaire Meridian: 

T-lWCX South 54.09' Out. P S 9 . C  Lmot c o  t h e  cnie p o i n t  oC 
beginning; 

TMPHCE Bouth 34'13' L ,  550.0 tcet: 
TNSHC1 louch 3s-47' w m s t ,  1230.7 t a o ~  to the vcac boundary of  

paid  S e c t i o n  24; 
TElZNCT Nor-h Oe13' mat, 67e.9 fee t  along tho west  baundrry of 

r a i d  S r t t i o n  f c j  
MSNCP North Ss@47° , 846.9 Cart t o  t ho  T n a  Poin t  of 

Begimin9  .Togsther wlth all water r(ghU evidenud by n l s r  right numbeo 

~CPPTXSG ~ ' H L  PO- D ~ S C X X I I ~  2 PARCSL~ OF LAND: 11-04037, A51-04037 

-: 'M A51-12780 

A pa rea l  of Land i n  tho NUY, S e c ~ i o a  24 ,  'hmahip 1 6  South. Rang* 
9 Eaat ,  Boisa & r i b i a a ,  being =re p a r t i c u l a s l y  deacr ibad  am 
follow.: 

BaGmINe a t  tho  m c o r n s r  02 t h e  mw or 8ec:iaa 2 4 .  Tomah ip  
16 Bouth, Rang* 9 Xaat, mi8. Her id iur  

TXRiCX ~ o n f n a  Pouth 0*11133. YMC ID? b 6 i s ~ a a c e  of 358.0 - 
Cast t o  a wiot: 

TXSNCX sunning Oouth 3S'36'34? h a t  Lor a d i a c m e o  oC 512.9 
t ea t .  s a i d  p a i n t  18 the TILm POIST aP sroml?re, maid p01nt i ~ . a l 8 0  
the SU eornrr oL Lot I, B l o c k  12 of Wurpby not Spr ings  Subdiv is ion  
No. 1 as rceordmd i n  mbea CounLv Courthouaw: 

T~WCE south i ~ * 3 0 :  ~ w c  tor-. discancm of 1 2 4  .an f o e t i  
nrPNCP i lortb 56*28* WS ;Or  a d i s t a a e a  OL 189 .51  f e e t :  
THENrSE North 46.17' west Cor a Qlscanca a 2  128.32 Leec t o  a 

poinc.  w N c h  l i a r  on tbe Sou~ha:ly b u r y  of  eald mmhy Hot 
Sp r iog r  Subdiv i r ion  Wo. 11 

lXRtU South 5S*41a Y u t  t o r  a d i s t a n c e  of 145.41 t o e t ,  a long  
t h o  Sou the r ly  baudary DF b e  1, P ~ O &  l a ,  mwhy Hot gpfinga 
S u M i v i s l o a  No. 1 t o  t b  TXUZ N T W T  01 BSGIMIIHG. 

NO 2; 

A parcal of l a n d  in r h r  NW OF See:ion 24 .  ~ o u r u h i p  1 6  Souch. Range 
9 P A B ~ .  Boise ).kr?dfm, b y h a s  County, Idaho, described am L 0 1 1 0 ~ ~ .  

nXiWw:  ac cha Wor~k+ast ea rne r  of Lor 1 8 .  Block 7. mr;rhy 
not Spr ings  Subd iv f s im  lo. 2 .  Ovyhoe County, Idbho: 

Tma Worth 34*13'OQ* Weat 37.5 Leer t o  a p o i n t ;  
SOUCh S5.47'000 W e s P  IS I e e c ,  w r o  O r  l o s s ,  t o  t h e  Pas t  

Yank of J a r l i d g a  k i v w r ~  
TXEHCL h a Souchaamt.rly d i r acc ion  37.5 t a - t ,  msrs o r  l r a a ,  

t o  rho  Northweat C O r n l :  of Lor as.  Block 7 or mnhu not springs 
fubdivinion Mo. 2: 

nfma  Norzh 55-47*00- EMC 8 0 . 8  tee: r l  che Poin t  of 
Beginning.  

with 0.060 (ELI) o f  water e v l d 8 n c ~ d  Sy IDW Ware: Right 
Humbmr 51.04037, 



BILL OF SALE 

Pursuant to Notice of Sale by Trustee, which auction sale was held on January 12, 2001, 

and for valuable consideration in the amount of $85,000, the Trustee hereby transfers to Waterone 

Enterprises LLC all right title and interest of the bankruptcy estate of Matthew Olivas and Trini R. 

Olivas, Case No. 00-01741, in the US Bankruptcy Court for the Dist. Of Idaho in the following 

property: all non-exempt personal property of the Debtors located in Owyhee County, excluding 

any of the Debtors' horses or interest in horses; but including whatever interest the bankruptcy 

estate may have had in a certain cash bond of $125,000 held by the clerk of the District Court of 

Owyhee County, Case No. CV 96-01314, Shoivalter 11. Olivas. 

This transfer is made without any express or implied warranties of any kind including NO 

WARRANTY OF MERCHANTABILITY OR FITNESS FOR .4 PARTICULAR PURPOSE. 

Said transfer is subject to all existing known and unknown claims to such personal property. 

hc 
DATED this day of January, 2001 

Mk Z h d /  
~ o i y ~ .  Murphy. ~ r u s k e  in 6an&ptcy for Olivas 
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02,,21!01 WED 13:16 F M  208 345 3914 

FEB 2 1 2001 

EVANS, KEANE LLP 

1101 W. R ~ v . ~  strm, SUIIC aua 
P.O. Box 959 

Bnlw, Idllro 83701 4959 

FACSIMILE COVER SHEET 

January 16,2001 
RECEIVED 

: Jed W. Manwaring FEE 2 6 2001 
WATER REBOURCE~ 
WEBTERN REGION To: Richard Bird - Facsimile No.: (208) 655-4300 

Lois K. hluphy 424- 1 528 

Re: Olivas Bankruptcy 
Onr File Xo. 1422-18 

Documents Transmitted: Sale documents. 

ConlmenR: The sale of January 12,  2001 was accompl~shed and consumnterl as notlced 
and sold in tbc attached documents. 1 conducted the sale as the attorney for the Trustec. 

6 This message cons~sts of -- page(s). including this cover page. 

Iris/oc.xtrm~lr Ranmrrrion linndtor rbe dor&nuno nmnpmo.vin~ If) may con;ain ro,fde~ulnrml rrfir.:nt,ofi Le'cnpeg m ,;I.. im,rdsr 
1.14,c.h 8 1  pru:.rirO h mr nuort$,cyrl:mr p i r f !qe .  lh i, Jonmf;a is inra,drd mlyfw rho Ctrc dr1.d ;ndzvd,nt or iw:~!,v ro,oiad lwmir I;POY 
nru nal lbu inledtd nrCer~. ,nu r m  h#sw5> n n l v r d  1h11 n,g &c!u#re, copyfa dulribUlim ot the Inlins oj :m) liilon in rrl#r,lyr on ib r  
cor'tr#rr n/ 1;8;r in /urv~elm i.? rrricr<v grdil~t~qrr. . t l  gyuu 1.m r<miwd lb:, Irommir~iCI i W ~ U I -  plm,az ~ ~ ~ ~ ' l t ~ ~ m d ~ i v  n ~ : j / , .  "I 5. ! L I I ~ , ~ . I I ~  10 

<,W~,;JI ' /OI  ie:urn O / ~ M  ~ W W I C & .  



ORIGINAL 

Attomcya fir Trwtee, Lob K Murphy 

UNITED STATES BANKRUPIVX COURT 

DISTRICT OF IDAHO 

CW No. 00-01741 

NOTICE OF SALE 
BY TRUSTEE 

PLEASE TAKE NOTICE THAT the Trustee will sell the property dcqcnbcd 
below in which the esuc claims an aeiuI puuuant to I I USC 363. BanLNpwy Rule 
60M(c)(1) and LBR 307. This sale wiU rakc place unlw a written objecrion and request 
for h d n g  is received by rhc U.S. BnLruptcy Coun (550 W. Fort St.. MSC 042, Boise. 
Idaho 8372eOW2) and the Twtn on or before January 5,2001. 

I .  DESCRIPTION OF PROPERTY TO BE S O U :  

The Bankrupfy Estate's inmest in all real and p m o ~ l  pmpmiy in thc iasc 
including: (I) ml pmputy known u Durn Hot Springs cansiling o f  14.9 acm and 
i m p r o v c m ~  of9 d &ins ad outbuildings located in Owyhet Cow* (subject 10 a 
f~ralosure Iudgmut of 5377,326 p l w  iokeJt kom 10/97); (2) the estate's interest in a 
S12S.030 cash bond on depos~t uilh Ouyhcc County Magimate's Coutt (rubjecr M 
ueditor's comptting claim of cntitlanenc; and (3) lhe m e ' s  interest ui any non-cxcrnpt 
pmooal propany on Ihe r u l  property. 

i. nu: Public Auction wiUl the opening and d n g  bid oi 585.000 
6om: WuemneEntaprises, LLC 

25 1 VorPiUa Ct . 
Traey, CA 95376 

3. TERMS OF S a :  Cash or equivalent from the highest bidder on the date oC 
~ U Q O D  T r u m  will allow a reasonable time after bidd~ng to obrsin remairung cash 
or w h i a ' s  check. 

NOTICE OFSUE BY RMW-  1 
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Case WO. 00-01741 

4. TIME AND PLACE OF @&: 

Jmmvy 12,2001 at 10:W o'clock a.m. 
O* blL& K Murpby 
2404 Bank Dr, Sum 312 
B o b  C61013705 

5. mQFQF' Sale is subject a 9 liens or claims with a11 
valid tiers rwabkg aW&ai to Qe propmy. The fallowing claims will remain 
wizh ik property alhr the ale: Judgment of ForsIosure in Showlrer 1,. Olivlr Case 
No. CV 96-01314. 3" Judicial Diatny Owyee County, State of Idaho, filed 5/12/00 
in fwor o f  ShowPLta cr ud-: Ri$hu of ndanptionc, acemptions and all liens and 
asutnb- of recard in~1udinp oaaemarts a d  pmpaty tame. 

6. W U E  QF P R O W  TO B- The T ~ s r c c  caimada mt chc far market 
value of  rbe pmpary is: approxinurely SS,000 to 590,000 for the snlkc lo1 

7. AUTHORITY FOR CONDUCTING SALE: I I USC 363@)(1) 

Pendiig offen. $85.000 horn Watcrone Enterprises, LLC. 251 Vrrssilles Ct. 
Tracy, CA 95376. The Trustee holds 52.000 a r m  R.& from Wait~onc. 

9. =CROW EXPENSES AND CO-IONS; Nwc. 

10. ADDITION- 

THE PROPERlY SHALL. BE SOLD "AS IS", "WHERE IS", .4NG WIT NOUT 
WARRANn:  OF ANY NATURE WHATSOEVER. EITHER EXPRESS OR 
lMPLIED AND SUBJECT TO ALL EXATMG CLAIMS. 

-. 

2404 Bank Dr. Suite 312 
7 : ///JoI /O.'iSrc, Bo,sc,ID 83705 5& (208) 424- 1406 

$' c"-+J mi 6 & v y f b  40 
MU 8 5 5 1 0 0 1 7 6 7 8 0 1 1  h;NP u & $ ? & + ~ f d . L L  C .  /- ra 
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TRUSTEE'S 0VITLLm.- , , 

THIS mD=, Mad. rr ofthis L??h day of Jsluay, 2001, by and bbtnv?an Lou K. Xu~phy, trustee, 
("Gt*ntol'). 6nd Wntaene Enwprises. LLC ('Gnnuoh), or 251 Verarillu Ct . Tracy. cm Y3)?6. 

wJFRF.AS. Gramr war duly and regularly appomtedar qualllled uu*e ofthe bhnLTqcy esfate of +Aertliev 
O[has md 'ithi R Olivivar ('.Dett~rs"). barns banhuptq Cajn 10u 00.01741, now poh&ng IE the l'nbtcd SI&W 
9c.nhptcy Courr for &r Dish1 of I U o :  ma, 

WHEREAS, T h e t n r v . % ~ r h s s e u ~ t o  roll plupsny ofthess!ahpunuanr :o 11 C X  J63@)(1) a d  
spidNoticc of Sale bs Tmnee wnr f i l d  with rhe tankru~ccv wun onDecember 15. ZOOC w 1 b 3  Qlv noticed s n t i u i l  

WHEREAS, a m t o r  sold and Qmu. pwdased at sud aucdcn whaavcr ngho thc F,xhupby cv l te  w y  
have h ~ i u l ~ l u l  proparty of the Dcbrors bcmg subjacttu u Cllmdcd Ordr, I d p e a r  and necieo of Foicrlusm filrd 
Mey 12, ZOOC and vanour OQR hens and ancumbr~cw mchhng IRS rlenr; and, 

NOW, TIEREFORE, fa valrrblc ecmudunDon rertived, Gmm @es lrsisbl rc i~erc  znd qut.1.m ro 
Grurme, iu successors urd wlp forever, guy ripblsdc uttacst, and t m & e  dobmrr end thc Lvua-pz)  tale may 
hrve lvld by opcMonuTIkw or-tb&om ie arid h. hr klinw~ngnalpmpcrly siharsJ in Oti ybc. l&o dcrcn3tdar 
:ollowr 

See Exhiirt h attsnhd. 

h i d  cmreya~ca b rmdc subject to dl liens aad nlsumbrances of my k~ndrem.lr.ing w it,? propc~v? and!.s 
filrrhrr made wihutsny waemties oftjut, couditiop, mzrkctablliiy, habihhility, h e *  or any o h t i  oipw..u or uslplicd 
wananty. &anla doem nor w a m t h t  the bnrWptty e $ b u  had any -oh intercat. Tbe p r u p q  i 6  cars.-v'.d "AS !S 
nnd WHERE ISY .  

IN WITNESS THEREOF, Siplud: 

Y - 
STATE OF WAHO ) r- REcORDING IMORMATION 

) ,a. I 
Couutl. of Ada 

Janlwy, 200:, before 
me. l e  undersigacd, a ! C o w  Pubkc in ar.d for sad 
Sfarc, P c r c ~ ~ ;  appsmd Gis K. Murphy. hown 
ur irlsritifh m mc w be U c  porron who-r. n;,me ia  
#ubrcrib.d m rhc wicbin irrrmrment, as lhr3tee in 
h h ~ ? : c ) ~  for Mat(h+rv Oltv~s  aad Trini R Ofi~aa,  
and ichwLcdged (o me mr tY txccutcu 11- oamo as 
ic hir awn n w a  ac Trwlce in said Bmbprcy. 

1X WITNESS THEAEOF. I b ~ v u  hemuka 
seal u of me day 

Residing in Robe, Idrho 
Commisoion h i r e r :  3.27-0 ( 
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A wrs*'L e l  L6.W * I : U  C1. West OK the llerchmeac CNarcmr 
IvWlllPn st 8aetiao 14. -nip LL 8wcb. nmyc s u s e ,  eaim. 
wxlai.n, Oyhce county, 2-0, ma mote rrrimaaray draerrhea rm 
lola-. 

bw-nv. 
- 

%M lauCh 34.13. Wt, 160.0 Z r L ;  
D m  7 t 11J0.7 Immc t o  c a m  veer bcunhty 

***a D V Q I I O  I b ;  
b t r h  0.13' mt, 6 1 8 . )  tmc rloap rhr rcmc bacnda~~ 

u l d  S r o t i m  a 4 ~  
m.~ta ~ 9 4 ' 1 ~  WZ, U C . ~  taac t o  tbm %*am Point 

e.0winr -Topdmr uRh II w r l u  nOhlJ 8vIUcnclrd by Wer mht numum 

nsmt~ nu rnumrm waaw r H~UU or WID: j l44017.  *a 

- ~~ - - .~ - - 

, In-t so p i a c :  
r(Wtl'- am- 33-16'14: I r t  t o r  8 al.turcm.of 612.9 

Cart. maid paint a4 t& %US IOm O? mDDDOmY, r e i d  patat 18, al.0 
the N eomrs mC Lor I. .am& 12 or &c avarlarm L u W i v ~ s i o n  
b. % u rcecadrd b & y i k  tmmcy &dourn: ' 

- 
laurlr 8C*30r 8mr nu a U m u ~ c m  0: arb .as :roc1 

l%EWX M8a s/.amg a u v  tor  a   arm om ee arr.ca r w r .  
m m  b r c h  a6.n' Ih.t go1 a diozaace OL 120.32 Ceer t o  

polar. unLm llrm 'a cbr Soucborly b o u o d . ~  o f  maid mrphy Roc 
srtbrm S u b d ~ v i r i ~ ~  llo. i. 

I wxcal at land Ln om IcW of SeetLam 24. w h i p  1 6  south. Unge  
I &of. h i s *  h r t i i r o ,  k / h s m  County, Idaho. dameribad am 



E?'hNS, liEA..E LLP 

BILL OF SALE 

Purswnt to Notice of Sale by Trustee. which auction srlc w u  held an ;anwry 12, 2001. 

and f3r valuable consideration in the amount of $85,000, the TNI~LE bereby rransters to \Vare:oi?t: 

EnIerpnscs LLC ail right riiic aud i~~tnul of tho baduuptcy optato of Manhew Olivas pnd 'rrini R. 

Olivls, Cssc No. 00-0174!, in the US Bankruptcy Court for !he Die. Of Idaho in the following 

prop&y: dl noncxmpr pcmnal prop& cf the Debtors locate3 in W b e a  County, excludin~ 

u,y of the Debtors' horses or ar,tcrcst ir, horses; but including whatever i~..ercst banlcnrptcy 

astarc may have had in a =stain cash bond ofS125,COO hcld by k c  ~ l a ~ k  oi t h s  Diryict Ccm of 

Owyhee Cbunry, Care No. CV 960111 0, .YA;knwallrr v. Olivas. 

'RUE trmsfmr 1s made without my express or ~mplicd wvrantlss of any h d  mchbng NO 

W\lu'4RRXvfY OF MERCHANTABILITY OR FIR'SeSS FOR A PARTICL'LAR P'JWOSE. 

S m l  transfer is subject lo all dstirrg known and unknawn claims to such personal p r a p q  

this b y  of ~mnary, i ~ 1 .  

f ~ :  Murphy. T&U in $u*ptcy h r  Olilivar 



RECEIVED 

AUG 2 9 2000 
V:ATEE !?E;:..JF.,;, ,+ w"- . r , ,  f,("< '1 4 '.-ZK-.7 . . ,. 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AYD FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) A. Subcase 5 1-04037 
) (Insen w a r  right number 

1 from the Objenion Form) 
I 

STANDARD FORM 2 
RESPONSE TO OBJECTION 

Please print or type the following information: 

B. NAME AND ADDRESS OF PERSON RESPONDING 

Name: State of Idaho 

Address: 700 W. Jefferson, Room 210 
P.O. Box 44449 
Boise, Idaho 8371 1-4449 

Phone: Work (208) 334-2400 Home: NIA 

Name and Address of Attorney, if any: 

Attorney Name: ALAN G. LANCE 
Attorney General 
CLIVE J. STRONG 
Deputy Attorney General 
Chief, Natural Resources Division 
PETER J. AMPE 
Deputy Attorney General 

Attorney Address: Office of the Attorney General 
700 W. Jefferson, Room 210 
P.O. Box 44449 
Boise, ID 8371 1-4449 

Attorney Phone No. ('08) 334-2400 
ISBt 5209 

SF.? - Response to Objeaion 
Amended 1011 6/97 (over) 



C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO 
WHICH YOU ARE RESPONDING 
Name: Matthew Olivas 
Address: Desert Hot Springs 

Rogerson, ID 83302 

D. I am responding to the objections to the following elements. (Please check the 

appropriate box(es)). 

1. Name and Address 

2. Source 

3. PI Quantity 

4. Priority Date 

5. Point(s) of Diversion 

6. Instream Flow Description 

7. Purposes(s) of Use 

8. Period of Year 

9. Place of Use 

1 1. Recommendation 

This water right should not exist. 

This water right was not recommended, but should be recommended with 
the elements described above. 

E. VERIFICATION (Must be Completed) 

State of Idaho ) 
) ss. 

County of Ada 1 

Peter J. Ampe, duly sworn, upon oath, deposes and says: 

That the State of Idaho, in both its sovereign and proprietary capacity, is filing 
this objection and that I am a Deputy Attorney General authorized to represent the State 
of Idaho, which is a party/claimant in this proceeding, as defined by 1.C. 5 42-1401A(1) 
and (7), and I have read this response, know its contents and that the statements are true 
to the best of my knowledge and belief. 

( S i w p e n o n g i n g  response) 

SF.? -Response to Objection 
Amended 10/16/97 Page 2 



before me on: 

INSTRUCT 

August 16.2000 
- 

Residing at: BOISE. ID 
My commission explres: May 29. 2003 

'IONS FOR IMAILING .. - .~ 

You must mail the response. including all attachments, to the Clerk of the Court. 
F . U  filings will not be accepted. You must also send a copy to all parties listed below 
in the Certificate of Mailing. 

F. CERTIFICATE OF MAILING 

I certify that on August 16, 2000 I mailed the original and copies of this response, 
including all attachments, to the following persons: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

2. One copy to the claimant of the water right at the following ad&. 

Matthew Olivas 
Desert Hot Springs 
Rogerson, ID 83302 

3 .  One copy to the party who filed the objection at the following address: 

Matthew Olivas 
Desert Hot Springs 
Rogerson, ID 83302 

SF.? - Response to Objection 
Amended 10116i97 (over) 



4. Copies to: 

IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 

United States Depment  of Justice 
Environment & Natural Resource Division 
550 West Fort Street, MSC 033 
Boise, ID 83724 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
PO Box 44449 
Boise, ID 8371 1-4449 

(Not Applicable) 

SF.2 -Response to Objection 
Amended 10116197 (over) Page 4 



Date: April 10.2030 
To: Marhew Olivas 

Dcsnr Hot Springs 
Rogerson. Idaho 83302 
Telephone and Fax 1-208-857-2233 

To: Janet OCrowley 
Murphy Hot Springs 
Rogmon. Idaho 83302 
Telephone 1-208-857-2265 
Fax 1-208-857-ZM 

From: Robin D. Wells P.E. 
Idaho Depamnent of Waur Resources 
1341 Fillmore S t e t  
Twin Falls, Idaho 83301 
Telephone 1-208-736-3033 
Fax 1-208-736-2027 

Subject: Water Mwuremenrs on April 8.2000 ar ,Murphy Hot Springs, Fax Version. Revised 

On April ah. I mwured water flows at Murphy's Hot Springs (Dcsen Hot Springs) at the requc.. of 
Mathew Olivas: thew flows were diversions from two hot springs referred to here as the N o h  Spring and 
the South Spring. Olivas shares the North Spring with Janet OCrowley. 

While on the site. Janet OCrowley. a resident and neighbor or Olivas asked me to measure the flow. which 
supplied her residence from the North Spring which OCrowley shared with Olivas. 

My purpow in being at Murphy's Hot Springs on April 8' was a counesy water mwurement: not for the 
purpose of conflict resolution. or water rights investigation. 

The following are the results of my measurement effom: 

A PVC bucket and coffee can were used to measure all but one of the pipe flows. The buckeL brim full 
held 5.5 1 (5507) gallons. The coffee can held 0.85 (0.849) gallons. 

The North and South Springs arc on the side of a hill above the Olivas and OCrowley properties. The two 
springs are connected by a PVC pipe. although with the configuration at the time of measuremenL there 
was no flow between the springs. 

All of the d, pipe flow water horn the South Spring was flowing to Mr. Olivas'swimming pool 
during the flow meaurcment B e c a w  of the s t e p  gndienf. the 2.375 inch OD PVC pipe was not full and 
the flow mcarurcment was made with a bucket and stopwatch at the pool. The discharge into the 
swimming pool was (5.507 gal x 60.00sn9.68~ = ) 11.13 gpm. (Ref: South Spring. high discharge point). 

T h m  was a leak escaping h m  the South Spring at rhc diversion pouting; there could be more leakage 
that I did not observe. I subjectively estimated the leak o be about 5 gpm. At the boaom of the hill below 
the spring. t h m  was water seeping h m  the rocks that collected into a ditch that flowed across the yard 
and ino the East Fork of the Jarbidge. I measwed rhc flow in this ditch with a coffee can at (0.849 x 
60.0~23.99s =)  5.05 gpm (Rcl: South Spring. low discharge point). 

Page 1 
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continued on page 2 



The clplwcd Norfh Spnng pipc rlow w u  measured at & pints: The high Olivas discharge point (water 
bottling site. cart  side of  the rivcrl, the OCrowley divmion at the spring ( w u t  of thc river). the middle 
diversion. a d  low Olivar discharge point ( w a t  of  the river). 

The Nonh Spring. high discharge point war measured with a Tyme Ri te  Sonic .Meter and war 41.86 gpm. 

The Nonh Spring. middle divmion point was measured with a coffa ccan: this water results from leakage 
h m  the Nonh Spring grouting, and manifoldovcrflow (of which rherc war none at o f  the how of the 
measurement). This flow war collsccd in a @orated pipe and discharged to a ditch which crossed the 
yard and flowed into the river. The flow was (0.849gal x 60.Osl48.8~ =)  1.04 gpm. 

The Nonh Spring. low discharge point was measured with a bucket and stopwatch and avaaged 11.26 gpm 
over 15 meacmments. 

The Nonh Spring, OCmwley measurement was measured twice at the spring, and twice at the house. 
This first measurement at the house u i n g  a baker and was 2.20 gpm. 

Because ,Mn. OCrowley's right w v  about 0.01 cfs (4.49 gpm) the flow into me 1.5 ~nch plasuc l~ne 
supplying the housc was measured at the spring with the line detached: that flow was 2.61 gpm. 
A valve was adjusted (7.5 turns) to make more water available to OCmwleyS manifold divmion point, 
and b e  OCmwley diversion re-musrmd at the spring with the water line detached, and that flow was 4.40 

a'm. 

The discharge was remeasured at the OCrowley house and that flow was 2.33 gpm. This discharge rhrough 
a hosc on the side of  the house. dnined the hot water system in the h o w .  

When the hosc was shut off. the prasure i n  the water line pew from about I psi. to about 8 psi. The 
elevation of  the spring above the OCrowley house is about 20 feet. 

Friction and fitting losses at the spring (fittings were necked down to hosc bib diameter) and at the house 
will reducethe available prryurc in the OCrowley House to leu than 20 feet of head I t  is not likely that 
Mrs. OCrowley will be able to d ivm more than 4.5 gpm. using gravity flow through 1.5 inch supply line 
necked to a 314 inch pipe size in the house, considering the additional Rmng losses and elevation rise of 
faucets. 

I suggested a both OCmwley andOlivas thar to eliminate conmvmy. the OCmwley diversion point 
should k moved a the eact side of the Nonh Spring Valve and attached to a 1.5 inch nipple with no fitting 
reductions. The divmion point should be on the Iowa portion of  the manifold and on the bottom of  the 
pipe so that the OCmwley line will not drain when warn is m i n g  in the house. The supply linedid drain 
during the second house measurerncnr and eventually lowathe p r t v u n  at the house to about 1 psi (less 
than the height of  a kitchen faucet- 

Note that the pressure reduction in the house was a combination of "glory hole gmmeoy" in the manifold. 
and friction but mostly fitting losses near and in the house. Relocating the OCmwley divenion in an 
'under pipe' ~ m u t  on the lower cart side o f  the horizontal mainline at the manifold will at least put an 8 
psi supply w u r c  to the end of thcOCmwley 1.5 inch supply line. 

I believe that the above measurements arc accurate and rrprucnt the situation as obsnved on April 8.2000. 

I have received no compensation from OCrowley or O l i vv  for the above measurements. 

Robin D. Wells P.E. W 1 9  



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DIVERSION AND ) 
USE OF WATER NOT IN CONFORMANCE ) NOTICE OF VIOLATION 
WITH WATER RIGHTS ON LANDS OWNED ) 
OR CONTROLLED BY MATTHEW OLIVAS ) 

The Director of the Department of Water Resources (IDWR) is charged with the duties of 

protecting vested water rights, enforcing specific statutes of the state of Idaho, and enforcing the 

rules promulgated by IDWR. The Director is also authorized to order the cessation of violations 

or attempted violations of the provisions of the law relating to all aspects of appropriation and 

distribution of water. 

A hearing was conducted on July 14, 1999, regarding complaints from residents of the 

town of Murphy Hot Springs who alleged Matthew Olivas (Olivas) was illegally diverting and 

using water. The hearing was conducted to gather evidence about the use of water by Olivas. 

Olivas attended the hearing. In addition, the following residents or owners of property in 

Murphy Hot Springs attended: John & Anita Showalter, Janet OCrowley, Robert Fries, John 

Etter, and James D. Smith. Based on the testimony presented at the hearing and evidence in the 

files of IDWR, IDWR finds, concludes, and orders as follows: 

NOTICE OF VIOLATION, Page 1 



FINDINGS OF FACT 

1. Matthew Olivas operates a commercial business in the town of Murphy Hot 

Springs consisting of a lodge, two or three dwellings, some of which may be rented, a swimming 

pool, and some additional outbuildings. 

2. Olivas claimed water rights associated with the property in the Snake River Basin 

Adjudication (SRBA). One of the water right claims, numbered A51-04037, asserts the right to 

divert 0.06 cubic feet per second (cfs) from Murphy Hot Springs (hereafter referred to as "the 

spring") located in the NW114NW 114, Section 24, T16S, R09E, B.M. The water right claim 

describes domestic use in one home; commercial use in a pool, baths, and a lodge; and heating. 

3. A commercial bottling plant is located on property occupied by Olivas In 1996, 

Olivas' daughter filed application to appropriate water no. 51-07362 with IDWR, seeking to 

divert water from the low temperature geothermal spring to a bottling plant for commercial sales. 

The application was subsequently assigned to Matthew Olivas. Application no. 51-07362 was 

denied by final order of the Director in January 1998. 

4. After denial of the Olivas application, residents of the town of Murphy Hot 

Springs complained about the continued diversion of water from the spring by Olivas to the 

bottling plant and shipping of water out of the town of Murphy Hot Springs. The complaining 

residents submitted evidence to IDWR that water from the spring was being sold in retail outlets 

in Twin Falls, Idaho and generally in the Magic Valley. This evidence included samples of 

bottled water, wrappers affixed to the bottles, and receipts for the purchased water. 

5. At the hearing, Matthew Olivas testified that he was bottling approximately one 

hundred (100) gallons of water per month. He stated that the water was being sold through his 

lodge (Desert Hot Springs Lodge) and was only available through the lodge. Olivas stated that, 

NOTICE OF VIOLATION, Page 2 



in addition to the 100 gallons bottled monthly, other customers were driving to Murphy Hot 

Springs and filling their own bottles or containers. Furthermore, a customer named Frank 

Peterson fills one-to-five gallon bottles with water and transports them away in a horse trailer. 

This water is not sold to Frank Peterson, however. Frank Peterson delivers hay to Olivas, and 

Olivas allows Peterson to bottle and remove the water free of charge, presumably as 

compensation for the hay. 

6. The complaining residents established that Matthew Olivas is advertising water 

bottled at Murphy Hot Springs with a brochure containing an order form and a toll free telephone 

number. Matthew Olivas testified and the complaining parties verified that Matthew Olivas is 

shipping bottled water through United Parcel Service. Testimony by Olivas that the water is 

being sold through the Desert Hot Springs Lodge and is only available through the lodge is 

interpreted to mean that the lodge is the location from which business is being conducted. 

7. Matthew Olivas testified that he hired a person to bottle under his bottling label 

and that he has control of the label. 

8. The complaining residents established that Olivas and other individuals regularly 

load water into trailers or vehicles to be shipped out of Murphy Hot Springs. 

CONCLUSIONS OF LAW 

1. Idaho Code Section 42-351 states: 

If the director of the department of water resources finds, on the 
basis of available information, that a person is divening water or 
has diverted water from a natural water course or from a ground 
water source without having obtained a valid water right to do so, 
or is applying water or has applied water not in conformance with 
a valid water right, then the director of the department of water 
resources shall have the discretion to issue a notice of violation to 
the person in accordance with the provisions of section 42-17018, 
Idaho Code, for the illegal diversion or use of water. 
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2. Idaho Code Section 42-1701B states: 

(2) Notice. . . . the notice of violation shall identify the alleged 
violation and shall specify each provision of the designated 
chapter, rule, permit, condition of approval or order which has 
been violated. The notice of violation shall state the remedy, 
including all restoration and mitigation measures, and the amount 
of any civil penalty the director seeks for redress of the violation. 
Factors the director may consider in seeking the appropriate 
remedy include the impact of the violation and whether the 
violation was willful, a repeat violation for which the violator had 
been given a prior written warning, or the violator has otherwise 
refused to comply with the department's lawful directives. The 
notice of violation shall inform the person to whom i t  is directed of 
an opportunity to confer with the director, or the director's 
designee in a compliance conference concerning the alleged 
violation. 

(6) Penalty. 
(a) Any person determined in a judicial civil enforcement action to 
have substantially violated nay provision of title 42, Idaho Code, or 
any rule promulgated pursuant to that title, shall be liable for a 
civil penalty . . . not to exceed: 
(i) For noninigation uses, fifty dollars ($50.00) per one-tenth (0.1) 
cubic feet per second of water or part thereof, per calendar day, up 
to a maximum penalty of fifty thousand dollars ($50,000) per year 
for water illegally used or diverted. 

3. Matthew Olivas is diverting water for a purpose not authorized by existing water 

rights in violation of Idaho Code 5 42-351. 

ORDER 

IT IS HEREBY ORDERED that Matthew Olivas shall cease and desist diverting water 

from sources located i n  Section 24. T16S. R09E. B.M., or from other sources near the town of 

Murphy Hot Springs for human consumption other than domestic use as claimed by adjudication 

claim no. A51-04037. Specifically, Matthew Olivas shall not place or cause to be placed water 

in containers for sale or for distribution. 
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IT IS FURTHER ORDERED that Matthew Olivas shall pay a penalty of fifty dollars 

($50) per day for any diversion of water for human consumption other than domestic use, or for 

any documented placement of water in  containers or documented shipping of water. 

IDWR may pursue injunctive relief in  the district court of the State of Idaho if Olivas 

does not cease the illegal use of water. 

NOTICE IS GIVEN that Olivas may request, in writing, a compliance conference with 

IDWR within 14 days of the date of receipt of this notice of violation. 
,& 

Dated this day of November, 1999. 

GARY YPACKMAN 
Hearing Officer 

NOTICE OF VIOLATION, Page 5 



CERTIFICATE OF MAILING 

I hereby cenifiy that on the &day of November, 1999.1 mailed a true and correct 
copy, postage prepaid, of this document to the applicant(s) and protestant(s) listed: 

Sue Taylor 
Senior Secretary 

CERTIFIED MAIL 

MATTHEW OLIVAS 
DESERT HOT SPRINGS 
ROGERSON ID 83302 

NON-CERTIFIED MAIL 

LLOYD J WALKER 
ATTORNEY AT LAW 
PO BOX 1923 
TWlN FALLS ID 83303-1923 

CHARLES R POTTER 
2278 BOWLlN LN 
TWlN FALLS ID 83302 

JAMES DON SMITH 
216 BORAH AVE W 
TWlN FALLS ID 83302 

NORMAN M SEMANKO 
ROSHOLT ROBERTSON &TUCKER 
MURPHY HOT SPRINGS PROP OWNERS 
PO BOX 1906 
TWlN FALLS ID 83301 

JOHN ETTER 
137 2ND AVE E 
TWlN FALLS ID 83301 

DAVID J LONG 
PO BOX 209 
HANSEN ID 83334 

ROBERT W FRIES 
1720 POPLAR AVE 
TWlN FALLS ID 83301 

JANET O'CROWLEY 
MURPHY HOT SPRINGS 
ROGERSON ID 83302 

VIRGIL E DODD 
MURPHY HOT SPRINGS 
ROGERSON ID 83302 

LOWELL PRUNTY 
MURPHY HOT SPRINGS 
ROGERSON ID 83302 

ANITA SHOWALTER 
MURPHY HOT SPRINGS 
ROGERSON ID 83302 

SANDY HEMMlNWAY 
SOUTHWEST DISTRICT HEALTH DEPT 
920 MAIN 
CALDWELL ID 83605 

NOTICE OF VIOLATION, Page 6 



R E C E I V E D  

JUL 1 6  1999 

IN THE DISTRICT COURT OF THE FDTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 ) 
) 

STANDARD FORM 1 

) 
OBJJXTION 

Please fill in the following information: 

6 NAME AND ADDRESS OF PERSON OBJECTING 

Name: Matthew Olivas 
.. . 

Address: Rogerson, ID 83302 

Name & Address of Attorney, if any: 

Lloyd J. Walker 

i50 Second Ave. South, Suite A 

Twin Falls, ID 83303-1923 

c: CLAMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name: Matthew Olivas 

~ d & ~ ~ ~ :  Rogerson, ID 83302 

SF. 1 - Objection 
Amended 101 16/97 (over) 



g- I object to the following elements as recommended in the Director's Report. please 

check the appropriate box(es)). 

1. 0 Name and Address 
Should be: N / A  

2. Source 
Should be: N/A 

3. L? Quantits Commercial use .06 CFS 
Should be: 

4. Priority Date 
Should be: N / A  

5. Point@) of Diversion /A  
Should be: 

6. Instream Flow Description 
Should be: 2 / A  

7. Purpose(s) of Use 
Shouldbe: N / A  

8. Period of Year 
Should be: N/A 

9. Place of Use 
Should be: N / A  

11. I object because: 

This water right should not exist 

This water right was not recommended, but should be recommended with the elements 
described above. 

E. REASONS SUPPORTING OBJECTION(S): W l l S e  nf th- * 
riqht qranted for en6 ppq Under. N17, t h e  1 1 - 0  i- ~,m&-a  . . 

. . to 13,000 gallons a dav. w- is n o t  n e a r l y  t fnr 

commercial use. ~t is i n c o n s i s t e n t w i t h  tho n K r w c  granted' 

which is the correct amount. This application 
heen "T-V- 

'. but no final decree has been entered. 



INSTRUCTIONS FOR MAILING 

You must mail the objection, to the Clerk of the Court. FAX f h g s  will not be 
accepted. You must also send a copy to all the parties listed below in the Certificate of 
Mailing. 

G. CERTIFICATE OF MAILING 

I certify rhat on mv: 
1 5 ,  

, 1999 , I mailed the original and copies of this 
objection, including all attachments, to the following>rsons: 

1. Original to: 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
PO Box 2707 
Twin Falls, ID 83303-2707 

2. One copy to the claimant of the water right at the following address: 

Name: M a t t h n w  u.. 
Address: Rogerson, ID 83302 

3. Copies to: 

IDWR Document Depository 
PO Box 83720 
Boise. ID 83720-0098 

Chief, Natural Resources Division 
Office of the Attorney General 
State of Idaho 
PO Box 44449 
Boise, ID 83711-4449 

United States Department of Justice 
Environment and Natural Resource Division 
550 West Fon Stret .  MSC 033 
Boise, ID 83724 



I?; VERIFICATION (Must be Completed) 

I . duly sworn, upon oath, deposes and says: 

That I am the p a r r y / c ~  filing this objection, as defined by I.C. $8 42-1401A(1) and (6) 
or that I am the auomcy for the pany/claimam objecting and that I have read this objection, know 
its contents and believe that the statements are true to the best of my knowledge. 

Subscribed and sworn to before me on: 



RECEIVED 

LLOYD J. WALKER 
ATTORNEY AT LAW 
131 Second Street West 
P.O. Box 1923 
Twin Falls, ID. 83303-1923 
Telephone: (208) 733-3083 
UWln*ICLmlOliv.Jw.y.y/huring .mm 

AUG 1 8 199 
WATER RESOURCES 
WESTERN REGION 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

MEMORANDUM FOR SUBMISSION AT WATER 
HEARING ON AUGUST 18, 1998 

The Hearing noticed for August 18, 1998 at Grandview, Idaho 

does not directly affect the two water rights set out by the 

Department of Water Resources for use by Matthew Olivas at Murphy 

Hot Springs. The two water rights being #51-04037 in the amount of 

.06 CFS and #51-12760 for the amount of .04 CFS. The applicant 

Matthew Olivas does not appear to have any objections or conflicts 

with the hearings on these two applications. The domestic use of 

the water on #51-12760 for a home, public restrooms and three 

camping spaces appear to be correct. And #51-04037 for in one 

home, commercial use in a swimming pool, bath, lodges and heating 

appears to be accurate. 

The reason for this submission however, is to comment on the 

findings of the Department of Water Resources in relation to the 

application #51-07362 which included the use of the natural spring 

water for bottling water for sale. When the State Department of 

Water Resources found that the use by Matthew Olivas because of the 



bottling of water for the sale, interferes with the Janet O'Crowley 

water right. 

The Janet O'Crowley water right is designated in that document 

as .O1 cubic feet of water, which originally was delivered through 

a 314 inch pipe from a 3 inch gravity feed line to Ms. O'Crowley. 

That water is now delivered from an installation at the spring site 

put in place by Janet O'Crowley. The notices indicate that each 

party is required to prove that the water is being used for 

beneficial purposes, and if that is applied to the water used by 

Janet O'Crowley which is .O1 CFS, then there can be no further 

problems Ms. OtCrowley is receiving and will continue to receive 

through her installation at the spring site of a 1.5 inch 

receptacle which carries water through a black pipe line to the 

O'Crowley residence. There is submitted here with and have been 

submitted to the Court picture of that installation and the fact 

that most of the water is wasting through a hose which is dumped 

back on the Olivas property doing damage to it. 

The Department of Water Resources never did find the degree to 

which there was some so called interference with the O'Crowley 

claim. 

The question remains before Mr. Olivas is asked to proceed 

with his application to bottle water, what jurisdiction does the 

Department of Water Resources have to require proof of "sufficient 

information to show that he can comply with health regulationsu. 

Under paragraph 7 that he did not have sufficient financial 

resources to accomplish the bottling and sale of water. Because 



this is geothermal water, it is assumed that it must be proved 

under I.C. § 42-233 (1) that the bottling and sale of spring water 

is a use consistent with the public interest. 

The finding that Mr. Olivas must prove financial ability is 

strange when the state also finds that when Mr. Olivas uses his 

bottling plant it interferes with the delivery of Ms. OfCrowleyfs 

water. 

Dated this - '*day of August, 1998. 

LLOYD J. WALKER 

thew Olivas 

CERTIFICATE OF MAILING 

I, the undersigned, hereby certify that on the \* day of 
August, 1998, I served copies of the foregoing by placing true and 
correct copies thereof in the U.S. Mail, postage prepaid, in 
envelopes addressed to the following: 

Patrick D. Brown 
HEPWORTH, LEZAMIZ & HOHNHORST 
133 Shoshone St. North 
P.O. BOX 389 
Twin Falls, ID 83303-0389 





















b 
State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

September 10, 1998 KARL J. DREHER 
I>IYECTOR 

Lloyd Walker, Attorney at Law 
PO Box 1923 
Twin Falls, ID 83303-1923 

Re: Change of priority date for water right claim no. 51-04037 

As per the evidence you submitted on September 2, 1998, I have changed the priority 
date to June 20, 1885. 

Please have your claimant sign the amended claim form and return to this office as soon 
as possible. 

If you have any questions, give me a call 

Sincerely, 

Susan Bock 
Sr. Water Resources Agent 

Enclosure: Profile report, Amended Claim Form 



August 4 ,  1998 

NOTICE OF ERROR 
RECEIVED 

REPLY SEP O 2 1998 

Please type or print clearly, fill out this form completely and mail 

WATER RESOURCES 
WESTERN RiGlOlJ 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change 
your recommendation or  you want to let IDWR know that you agree with its recommendation. 
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: September 4, 1998 

Water rieht number: 5 1-04037 - 
MATTHEW OLIVAS 
DESERT HOT SPRINGS 0 
ROGERSON ID 83302 

" 3 

Daytime Telephone Number: 208-85 $- 2233 20g.+331?@'3. 
Evening Telephone Number: 

I .  Describe the portion of the proposed recommendation with which you disagree (e.g 
priority date, period of  use, source): 

2.  Describe the changes you wish to make in the proposed recommendation: 

3. Give a brief explanation as to why you disagree with these portions: 

-- 1 AGREE with this proposed recom 

DATE: 3 SIGNATURE 
Please print your name: 

IDWR Western Regional Office. 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190 



- (7 .{ - A, c.: ,' < (A t> . . , .1 
p;;&h..i: -- i: 7/k"/OC/vl L3 ,,,3 - & ,7 .? -7 [j. L., ., .,y f t  -------- 

9?;3 
.- . . '  . 

Kittie Wilkins . . . ~ o r s e  Queen-of ldaho 
Long before ldaho became noted for 

the quality of its potatoes, skiing resorts 
and recreation. it became famous in an 
unusual, and unheard of way. It 
produced a lady horsedealer in the 
person of Miss Kittie Wilkins, who 
achieved worldwide acclaim as the 
"Horse Queen of Idaho", and she 
hailed from Owyhee County. 

A quote kom Bancroft's History of 
Idaho, 1890: "The opening of railroad 
transportation marked a ner. era, en- 
cwraging every existing indusuy, and 
encouraging ~ n &  ones. The exports of 
livestock in 1885 aggregated 36,M)O 
head of cattle and horser, or i ,800 
carloads." 

"One of the horse-raisers of ldaho is 
Miss Kittie Wilkins, sornet;;oes called 
the Horse Queen of Bmneau Valley 
where she rerides with her parents on a 
large ranch. Her stock consists of Black 
Hawks, Morgans. Percherons, Ham- 
beltonians. and French draught horses. 
The father of Miss WiLkins setlled in 
ldaho in 1865, when she was an infant. 
and from one filly given the child, came 
by good management, a band of 7 or 8 
hundred horses. Miss Wilkins was 
educated pf St. Vincent's Academy, 
Walla Walla, Wash. and the convent of 
Notre Dame, San Jme, Calif." 

J. R. Wilkins moved his family to 
California from Jacksonville, Oregon 
and was engaged in various entc~prrses 
during the time that they resided there. 
Evidently he was successful in hi 
ventures. He :ame tosilver City in 186 8 
as an advance man, scouting out a 
location for a store. Things were looking 
lively "up the creek", about a mile 
above Silver City and he decided that a 
business would flourish there. He &- 
parted May 15, by stage for California. 

Owyhee Avalanche. june 16. 1866: 
"Messers Wikins and Cove have 

arrived born Sierra Vista. Calif. with a 
large stock d heavy groceries, and 
located on the west side of Jordan Creek. 
nearly opposite the Jackson hlill. Have 
15,000 pounds of flour, about same of 
barley. plenty liquors etc. Also 60 yoke 
of cattle. and a lot of heavy wagons for 
sale. Are erecting a business house. 0. 
Sveshley Esq., has purchased several 
lots at the same point, and is abuut 
erecting a builhng. The is well 

supplied with delicious water. and we e\rahllshed in their precinct. hlessers 
expect to see i t  quite a business place.'' M'llklns and Covc have just.opened a fjnr 
The location became known-as Asby. srock above and opposite the U'ebfmr 
Avalanche. June 30. 1866 - Asby hlill. H a w  the k s t ' d  everything -- 

Store - including liquors-and will sell at "live 
"Thecitizens of Asby *I1 be pleased and l c ~  lire" rates, for,particulars see 

to know that a large store d all kinds of ad\rrtlnem~nt." 
groceries in common use, ha< been Thr .%by Store -- Wilkins and Covr 

KlTTY U'ILKINS- 18 7j.  
A krrer/rom "Bi111e"-Sn Franrirco, S e p ~  23. 18?5-"Yourpboropph U L ! ~  

rpceiwd uilh joy ond happinerr. /ur now 1 un1lolu.q.r b: E before n u ; . + r f l ~ r  1 looe 
.ondckrisbobooe'all olheri, and will 1 hope untrl r~nze  r s  no more. ' ' *  

SKI tk W~lkins ouljl bmnded lheirrtock u l h  I / A  Lhsrnond bred K i ~ ~ i e  m s  olso 
k n o w  0s "The Queen o/DIamond~ " 



- advertised a long l~s t  of staple 
grmeries plus candles. nails. g r i d  
stones. clothing. boots and tinware. 
"and all other articles needed in a 

, *  
mining camp. 

Wilkins swms to have followed along 
"where the action was", Tuscarora. 
Nevada, Elko and to Hailey and Chdjis. 
where they were in the s t a k  business. 
Mrs. Laura Wilkins purchased. 01 0. E. 
Penwell. Challis. Idaho. "In and lor the 
consideration of the sum 01 1300.00. a 
rgwn lot and p~rcel of ground situated 
and being in the townsite of Challis 
facing' Main Ave." May 7, 1881. 

J, E. Wilkins, acting as agent for the 
Wilkins Co. bought a stallion from 
Hiram Rice at Hailey. Idaho. The bill 01 
sale reads in part: "Know all men by 
these present, that I, Hiram Rice 01 
Hailey. County 01 Alturas. Ida. Terri- 
tory, for and in consideration 01 the sum 
01 one thousand dollars, lawful currency 
to me in hand this 13th day'ol. July 

. 
1883. paid by J E. Wilkim olsaid town, 

county and territory - the receipt is 
hereby acknowledged a n d  do hereby 
agree to bargain sell and transfer the 
f~dlnaing personal property: viz: The 
Stallion known as "Waterloo Junior" a 
dapple gray. a t  time of this writing .at 
Baulields Stable in town of Hailey"- 

It was about this time that the Wilkins 
Co. was looking lor new and broader. 
horizons lor their livestock operations. 
They selected the Bruneau Valley l a  a 
home base, and with the range 1c;e and 
open they spread out 75 miles to the . 
headwaters 01 the Bruneau river, and on 
in to Nevada. 

The Wilkins Co. consisted 01 Kittie. 
her father and three brothers and they 
had both cattle and horm.  In the 
Bruneau directory d the Owyhee Co. 
"Blue Bmk". 1898. the names of the 
Wilkins familv were listed: "Kittie 
Wilkins (U'ilkins Horse Co.), John E. 
Wilkins, rancher and stock raiser, 

Samuel B. Wilkins. rancher and s t a k  
raiser." John R. Wikim and Laura K. 
the parents d the above lisred were also 
partners in the company. owning all the 
farm and grazing land that supported the 
enterprisa. They were all involved -in 
the Wikim Horse Co. Kittie's brother 
Bert, war not,listed ar a st.ak owner, 
although he waked f a  the'company. 

J. .R. Wikim acquired the prcperty 
which war later known by the old time 
riders ar "Kittie's Hot HoleM,in 188Y-. 
by claiming a Squatters ~ight=. ) 
On the west side d the canyon, hot f_ 
water poured down the steep slope d W. 
canyon. According to the old timers. a 'x 

man named Price was the first to file on 
t.k Hot Springs. He ''came up missingT:,-- 
and was never heard d again." . 

A legal document. painstakingly 
writ ten in longhand was filed and 
notorized by William Schenk, Justice 01 
the Peace. Bruneau Pimncr. Owyhee 
Co.. I.T. in Feb,i8.86,. ' ' 

Kitty's Hot Hole 1912. Now Mvrp-v Hot Spnngr. -Bridge jnfongrovnd led up thp 
llx Cnpprn Grade on t h  rood to Jdrhdge. 























A J 0 7 4 9 N P  
No. R 5 1 - 0 4 0 3 7  

IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION C L A I M  PROFILE REPORT 

DATE: 0 9 / 1 0 / 9 8  
PAGE: 1 

(REGIONAL) 

W N E R  PRIORITY USE PERIOD DIVERSION DIVERSION 
CODE NAME 8 ADDRESS DATE WATER USE F R M  TO RATE VOLUME ............................................ ......... ........................................ - - a - - - - - a 

C W T T H E U  O L I V A S  0 6 / 2 0 / 1 8 8 5  CCUMERCI AL  0 1 - 0 1  1 2 - 3 1  0.02 CFS 
DESERT HOT SPRINGS HEATING 0 1 - 0 1  1 2 - 3 1  0.04 CFS 
ROGERSON I D  8 3 3 0 2  D M E S T I C  0 1 - 0 1  1 2 - 3 1  0.02 CFS ............ ( 2 0 8 )  8 5 7 - 2 2 3 3  

TOTAL OIVERSION: 0 . 0 6  CFS 

U a t e r  S w r c e :  MURPHY HOT SPRINGS T r i b u t a r y  to: JARBIDGE RIVER. EAST FORK S t a g e :  B E N E F I C I A L  USE 

P o i n t ( s >  o f  D i v e r s i o n :  1 1 6 5  R09E S 2 4  SYNWNY W H E E  C o u n t y  

P l a c e  o f  u s e  L e g a l  D e s c r i p t i o n  far: CMMERCIAL 
NE NU 

NENE NUNE SYNE SENE : YENU NWNU SUNU SENW 
T R S : L t  AC L t  AC L t  AC L t  AC : L t  AC L t  AC L t  AC L t  AC .................................................. 

16s OPE 2 4  : C 

P L a c e  o f  use L e g a l  D e s c r i p t i o n  f o r :  HEATING 
WE NU 

NENE NUNE SUNE SENE : NENW NUNU SYNW SENY 
T R S : L t A c L t A c L t A c L t A c  : L t A c L t A c L t A c L t A c  .................................................. 

1 6 5  OPE 2 4  : H 

P l a c e  o f  use L e g a l  D e s c r i p t i o n  f o r :  DCUESTIC 
YE NU 

NENE NUNE SLUE SENE : YENU NWNW SWNW SENW 
T R S : L t  A c  L t  A c  L t  A c  L t  AC : L t  AC L t  AC L t  AC L t  AC 

sw 
NESW YUSW SWSW SESU 

L t  AC L t  AC L t  A c  L t  A c  .................... 

su 
NESU NWSU SWSU SESW 

L t  AC L t  AC L t  AC L t  AC .................... 

su 
NESW NUSU SUSU SESU 

L t  A c  L t  AC L t  AC L t  AC 

SE 
: NESE MUSE SWSE SESE : 
: L t  AC L t  AC L t  AC L t  AC : . --.-. --.-- --.-- -- - - -  . 

SE 
: NESE NUSE SWSE SESE : 
: L t  AC L t  AC L t  AC L t  AC : ...................... 

SE 
: NESE NYTE SWSE SESE : 
: L t  AC L t  A c  L t  A c  L t  A c  : 

POU C o u n t y :  W H E E  

O t h e r  R i g h t s :  5 1 - 1 2 7 6 0  

C o r d i t i o n s  o f  A p p r o v a l :  
N l 1  - THE QUANTITY OF WATER DECREED FOR T H I S  WATER RIGHT I S  NOT A 

- DETERMINATION OF HISTORICAL BENEFICIAL  USE. 
N 1 3  - THE QUANTITY OF UATER UNDER T H I S  RIGHT SHALL NOT EXCEED 13,000 

- GALLONS PER DAY. 

Remerks :  USE USE I S  FOR 1 HME;  C M M E R C I A L  USE. POOL, BATHS, LODGE; AND 
HEATING. 

EXP WATER TEMPERATURE MEASURED AT 1 1 7  DEGREES F. 



AJO749NP IDAHO DEPARTMENT OF WTER RESOURCES DATE: 0 9 / 1 0 / 9 8  
No. R 5 1 - 0 4 0 3 7  ADJUDICATION CLAIM PROFILE REPORT PAGE: 2 

(REGIONAL) 
.................................................................................................................................... 

D a t e s :  E x m  Made D a t e :  0 3 / 0 3 / 1 9 9 4  V e r i f i e d  D a t e :  0 9 / 1 0 / 1 W 8  O b j e c t i o n  F i l e d  D a t e :  

M i s c :  U a t e r  D i s t r i c t  N u h e r :  F i e l d  I n s p e c t i o n  F l a g :  
P r e s l n p t i o n  F l a g :  

C m n t s :  D a t e :  0 6 / 1 9 / 1 5 9 6  U s e r - I D :  l l l l l N l C U C  S u b j e c t :  COPIED FROII REMARKS 
THIS CLAIM WAS ORIGINALLY F I L E D  ON THE SHORT FORM, AND THE 
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W 1 7 1 1 5 .  SINCE THE 
USE I S  COIIMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20 /1971.  

D a t e :  0 7 / 0 8 / 1 9 9 6  U s e r - I D :  MMlNlCUC S u b j e c t :  WNERSHIP 
WNERSHIP CHANGED 07/08 /1996.  WARRANTY DEED S H W S  WNERSHIP TO 
SYLVIA OLIVAS ONLY. MM. 

D a t e :  0 4 / 0 8 / 1 9 9 7  U s e r - I D :  MMINICUC S u b j e c t :  C OF 0 
WNERSHIP CHANCED 04/08 /1997.  QUIT CLAIM DEED I N  F I L E .  MM. 

D a t e :  0 4 / 0 3 / 1 9 9 8  U s e r - I D :  SBOCK S u b j e c t :  RECEIPT NO. YO17115 
AN ADDITIONAL $81 WAS PAID TO COVER THE SRBA LATE FEE AND 
COCIIIERCIAL USE AT 0 . 0 6  CFS. 

A u d i t :  0 9 / 1 0 / 9 8  SBOCK 



A J 0 7 4 9 N P  IDAHO DEPARTMENT OF WATER RESOURCES DATE: 0 7 / 1 5 / 9 8  
No. R 5 1 - 0 4 0 3 7  ADJUDICATION CLAIM PROFILE REPORT PAGE: 1 

(REGIONAL) 
.................................................................................................................................... 

DUNER 
C W E  YANE 8 ADDRESS 

PRIORITY 
DATE WATER USE 

USE P E R l W  DIVERSION DIVERSION 
FRCU TO RATE VOLUME 

0 1 / 3 1 / 1 9 3 5  C M E R C I A L  
HEATING 
DCUESTIC 

0 7 - 0 1  1 2 - 3 1  0 .02  CFS 
0 1 - 0 1  1 2 - 3 1  0.04 CFS 
0 1 - 0 7  1 2 - 3 1  0 .02  CFS 

TOTAL DIVERSION: 0 .06  CFS 

W a t e r  S o u r c e :  MURPHY HOT SPRINGS T r i b u t a r y  t o :  JARBIDGE RIVER. EAST FORK S t a g e :  BENEFICIAL  USE 

P o i n t ( s )  o f  D i v e r s i o n :  T 1 6 S  R09E 5 2 4  SUNUNU OWHEE C o u n t y  

P l a c e  o f  use L e g a l  D e s c r i p t i o n  f o r :  COMMERCIAL 
YE NU 

NENE NUNE SUNE SENE : NENU NUNU SYWU SENU 
T R S : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  .................................................. 

1 6 s  0 9 E  2 4  : C 

P l a c e  o f  u s e  L e g a l  D e s c r i p t i o n  f o r :  HEATING 
NE NU 

NENE NUNE SUNE SENE : NENU NUNU SUNU SENU 
T R S : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  .................................................. 

1 6 s  0 9 E  2 4  : H 

P l a c e  o f  u s e  L e g a l  D e s c r i p t i o n  f o r :  DOMESTIC 
NE NU 

NENE NUNE SUNE SENE : NENU NUNU SUNU SENU 
T R S : L t  A c  L t  A c  L t  A c  L t  A c  : L t  A c  L t  A c  L t  A c  L t  A c  .................................................. 

1 6 s  0 9 E  2 4  : D 

P W  C o u n t y :  OYYHEE 

o t h e r  R i g h t s :  5 1 - 1 2 7 6 0  

SU 
NESU NUSU SUSU SESU 

L t  A c  L t  A c  L t  A c  L t  A c  
.................... 

su 
NESU NUSU SUSU SESU 

L t  A c  L t  A c  L t  A c  L t  A c  
.................... 

SU 
NESU NUSU SUSU SESU 

L t  A c  L t  A c  L t  A c  L t  A c  
.................... 

C o n d i t i o n s  o f  A p p r o v a l :  
N 1 1  - THE QUANTITY DF UATER DECREED FOR T H l S  UATER RIGHT I S  NOT A 

- DETERMINATION OF HISTORICAL BENEFICIAL  USE. 
N 1 3  - THE QUANTITY OF UATER UNDER T H l S  RIGHT SHALL NOT EXCEED 13,000 

- GALLONS PER DAY. 

R e m a r k s :  USE USE I S  FOR 1 HOME; CCUMERCIAL USE, P W L ,  BATHS, LWGE; AND 
HEATING. 

~ - 

: NESE MUSE SUSE SESE : 
: L t  A c  L t  A c  L t  A c  L t  A c  : 

SE 
: NESE NUSE SUSE SESE : 
: L t  A c  L t  A c  L t  A c  L t  A c  : ...................... 

SE 
: NESE NUSE SUSE SESE : 
: L t  A c  L t  A c  L t  A c  L t  A c  : ...................... 

EXP WATER TEMPERATURE MEASURED AT 1 1 7  DEGREES F. 



AJO749NP IDAHO DEPARTMENT OF WATER RESWRCES DATE: 0 7 / 1 5 / 9 8  
No. R 5 1 - 0 4 0 3 7  A D J U D l U T l W  CLAIM PROFILE REPORT PAGE: 2 

(REGIONAL) .................................................................................................................................... .................................................................................................................................... 

D a t e s :  E x m  M a d e  D a t e :  0 3 / 0 3 / 1 9 9 4  V e r i f i e d  D a t e :  0 7 / 1 5 / 1 W 8  O b j e c t i o n  F i l e d  D a t e :  

M i s c :  W a t e r  D i s t r i c t  N-r: F i e l d  Inspct ion F l a g :  
P r e s w t i o n  F l a g :  

C a n n e n t s :  D a t e :  0 6 / 1 9 / 1 9 9 6  U s e r - I D :  MMlNlCUC S u b j e c t :  COPIED FRCU REMARKS 
T H I S  CLAIM WAS ORIGINALLY F I L E 0  ON THE SHORT FORM, AND THE 
CLAIMANT P A I D  $25 UNDER RECEIPT NWBER U017115.  SINCE THE 
USE I S  CCUHERCIAL, ADDITIONAL FEES, IYCLUDING A LATE FEE, ARE 
REWIRED.  
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05 /20 /1971.  

D a t e :  0 7 / 0 8 / 1 W 6  U s e r - I D :  MMlNlCUC S u b j e c t :  W N E R S H I P  
WNERSHIP CHANGED 07/08/1W6. YARRAYTY DEED S H W S  W N E R S H I P  TO 
SYLVIA OLIVAS ONLY. MM. 

D a t e :  0 4 / 0 8 / 1 9 9 7  U s e r - I D :  MMlNlCUC S u b j e c t :  C OF 0 
OYNERSHIP CHANGED O 4 / 0 8 / 1 W 7 .  a u l T  CLAIM DEED IN FILE. nu. 

D a t e :  0 4 / 0 3 / 1 9 9 8  U s e r - I D :  SBOCK S u b j e c t :  RECEIPT NO. YO17115 
AN ADDITIONAL g81 WAS P A I D  TO COVER THE SRBA LATE FEE AND 
CCUMERCIAL USE AT 0.06 CFS. 

A u d i t :  0 7 / 1 5 / 9 8  SBOCK 



AJO749NP IDAHO DEPARTMENT OF WATER RESaJRCES DATE: 07/08/96 
No. R51-04037 ADJUDICATIOU CLAIM PROFILE REPORT PAGE: 1 

(REGICUAL) .................................................................................................................................... .................................................................................................................................... 

M E R  PRlCfllTY USE PERIOD DlVERSlOU DIVERSION 
CODE NAME & ADDRESS OATE WATER USE FRCU TO RATE VOLUIlE ........................................ ............................................ - - - - - - - - . - . - - - - - - - 

01/31/1935 CMERCIAI 
HEATING 
DCUESTIC 

01-01 12-31 O.D2 CFS 
07-01 12-31 0.04 CFS 
01-01 12-31 0.02 CFS 

TOTAL DIVERSION: 0.06 CFS 

U a t e r  Source: MURPHY HOT SPRINGS T r i b u t a r y  to:  JARBIDGE RIVER, EAST FORK Stage: BENEFICIAL USE 

P o i n t ( s 1  o f  D ivers ion :  116s ROPE S24 SWUNU WYHEE County 

P lace  of  use Legal D e s c r i p t i o n  f o r :  CCUMERCIAL 
NE NU 

NENE NWE SUNE SENE : NENU NYIlU SHY SENU : 
T R S : L t A c L t A c L t A c L t A c  : L t A c L t A c L t A c L t A c  : ................................................... 

165 OPE 24 : C 

P lace  o f  use Legal D e s c r i p t i o n  f o r :  HEATING 
NE NU 

NENE NUNE SUNE SENE : NENU NUNU SUNU SENU : 
T R S : L t A c L t A c L t A c L t A c  : L t A c L t A c L t A c L t A c  : ................................................... 

16s OPE 24 : H 

P lace  o f  use Legal D e s c r i p t i o n  f a r :  DCUESTIC 
NE NU 

NENE NUNE SUNE SENE : NENU NUNU SUNU SENU : 
T R S : L t A c L t A c L t A c L t A c  : L t  A c L t  A c L t A c L t  AC : ................................................... 

16s 09E 24 : D 

PaJ County: WYHEE 

N o n - I r r i g a t i o n  Uses: DOPIESTIC, ONE HOPIE; COPIM., PWL, BATHS, LWGE; 

SU 
NESU NUSU SUSU SESU 

L t  Ac L t  AC L t  AC L t  AC 
.................... 

SU 
NESU NUSU SUSU SESU 

L t  Ac L t  Ac L t  Ac L t  Ac 
---.- - - - - -  .---. -.--- 

su 
NESU NUSU SUSU SESU 

L t  AC L t  AC L t  AC L t  AC 
.................... 

HEATING 

SE 
: NESE NUSE SUSE SESE : 
: L t  AC L t  AC L t  AC L t  AC : ...................... 

SE 
: NESE NUSE SUSE SESE : 
: L t  AC L t  AC L t  AC L t  AC : ...................... 

SE 
: NESE NUSE SUSE SESE : 
: L t  Ac L t  AC L t  AC L t  AC : . .-..- --.-. --.-. - - - - -  . 

D the r  R igh ts :  51-12760 

Dates:  Exam Made Date: 03/03/1994 V e r i f i e d  Date: O b j e c t i o n  F i l e d  Date: 

Misc: Uater  D i s t r i c t  N h r :  F i e l d  I nspec t i on  Flag: 
P resu rp t i on  Flag: 



AJ0749UP IDAHD DEPARTMENT OF WATER RESOURCES DATE: 0 7 / 0 8 / 9 6  
No. R 5 1 - 0 4 0 3 7  ADJWICATIDN CLAIM PROFILE REWRT PAGE: 2 

(REGIONAL) 
.................................................................................................................................... 

REWIRED. 
STATUATDRY CLAIM WAS PERFECTED PRIOR TO 05/20 /1971.  

D a t e :  0 6 / 1 9 / 1 9 9 6  U s e r - I D :  M l N l C U C  S u b j e c t :  GEN 
WATER TEMP. MEASURED AT 1 1 7  DEGREES F. 

D a t e :  0 7 / 0 8 / 1 9 9 6  U s e r - I D :  MMlNlCUC S h j e c t :  W E R S H I P  
WNERSHIP CHANGED 07/08 /1996.  WARRAUTY DEED SHOWS OYWERSHIP TO 
SYLVIA OLIVAS DNLY. MM. 

A u d i t :  07 /08 /96CP( INICUC 



AJO749NP IDAHO DEPARTMENT OF UATER RESOURCES DATE: 04/08/97 
Yo. R51-04037 ADJUOICATION CLAIM PROFILE REWRT PAGE: 1 

(REGIONAL) 
.................................................................................................................................... 

WYER 
CCOE NAME P ADDRESS 

PRICWTY 
DATE UATER USE 

USE PERlCO DIVERSION DIVERSION 
FRCU TO RATE MLUME 

......... ........................................ ............................................ - - - - - - - - - 
C IIATTWEY OLIVAS 01/31/1935 COIWIERCIAL 01-01 12-31 0.02 CFS 

DESERT HOT SPRINGS HEATING 01-01 12-31 0.04 CFS 
ROGERSOW ID 83302 DCUESTlC 01-01 12-31 0.02 CFS ............ (208) 857-2233 

TOTAL DIVERSION: 0.06 CFS 

Uater Source: MURPHY HOT SPRINGS Tr ibutary to: JARBIDGE RIVER. EAST FORK Stage: BENEFICIAL USE 

Pointcs) of Diversion: 116s ROPE S24 SUYUYU WYHEE County 

Place of use Legal Descr ip t ion for :  CMIIERCIAL 
YE NU 

YEYE YYYE SUYE SEYE : YEYU YUYU SUYU SEYU : 
T R S : L t  AC L t  AC L t  AC L t  AC : L t  AC L t  Ac L t  AC L t  AC : ................................................... 

16s 0% 24 : C 

Place o f  use Legal Descript ion for :  HEATING 
YE NU 

NEYE YUYE SYYE SEYE : WENU WUWU SUWU SEYU : 
T R S : L t  Ac L t  AC L t  AC L t  AC : L t  AC L t  Ac L t  AC L t  AC : ................................................... 

165 OPE 24 : H 

SU SE 
YESU YUSU SUSU SESU : YESE MUSE SUSE SESE : 

L t  AC L t  AC L t  Ac L t  AC : L t  AC L t  AC L t  Ac L t  Ac : .......................................... 

SU SE 
YESU YUSU SUSU SESU : YESE MUSE SUSE SESE : 

L t  A c L t  A c L t  A c L t  Ac : L t A c L t  A c L t A c L t A c  : .......................................... 

Place of  use Legal Descript ion for: DOMESTIC 
YE NU SU SE 

YEYE YUYE SUYE SEYE : YEYU YUWU SUYU SEYU : YESU YUSU SUSU SESU : YESE MUSE SUSE SESE : 
T R S : L t  AC L t  AC L t  Ac L t  Ac : L t  Ac L t  Ac L t  AC L t  AC : L t  AC L t  AC L t  Ac L t  AC : L t  AC Lt AC L t  AC L t  Ac : 

,, 
PW County: MHEE 

? 6, L?:. - r v ' b - h  '. 
Yon-I r r igat ion Uses: DOIIESTIC, ONE HCUE; COIIM., POOL, BATHS. LODGE; HEATING 

Other Rights: 51-12760 

Other Uater Rights u i t h  Same Point (s1 of  Divers ion with Stage (Includes A l l  Sources): 
A51 -04037 A51-07135 A51-07194 A51-10005 A51-10008 A51-10011 A51-10051 A51-10200 A51-10220 A51-10307 
A51 -10394 A51-12760 R51-07135 R51-07194 R51-10008 R51-10200 R51-10220 R51-10307 R51-10394 R51-12760 

Other Uater Rights L i s t i n g  Overlapping Placecs) of Use: 
A51-07138 

. . .  
Dates: Exam Made Date: 03/03/1994 Ver i f i ed  Date: Ob jec t~on  F i led  Date: 

Misc: Uater D i s t r i c t  W h r :  F i e l d  Inspect ion Flag: 
Presrnption Flag: 



AJO749UP 
No. R 5 1 - 0 4 0 3 7  

IDAHO DEPARTMENT OF UATER RESWRCES 
A D J W I C A T I O Y  CLAIM PROFILE REPORT 

(REGIOYAL) 

DATE: 0 4 / 0 8 / 9 7  
PAGE: 2 

C a n n e n t s :  D a t e :  06/19/1996 U s e r - I D :  WYlNlCUC S u b j e c t :  COPIED FRCU REIURKS 
T H I S  CLAIM UAS ORIGINALLY F I L E D  OY THE SHORT FORM, AND THE 
C L A I I U N T  P A I D  $25 UNDER RECEIPT U M B E R  U017115.  SINCE THE 
USE I S  W U E R C I A L ,  M D I T I O N A L  FEES, I N C L W I N G  A LATE FEE, ARE 
REWIRED.  
STATUTORY CLAIM UAS PERFECTED PRIOR TO 05 /2011971.  

D a t e :  06/19/1996 U s e r - I D :  MMINICUC S u b j e c t :  GEN 
UATER TEMP. MEASURED AT 117 DEGREES F. 

D a t e :  0 7 / 0 8 / 1 9 9 6  U s e r - I D :  MMlNlCUC S u b j e c t :  W N E R S H I P  
W N E R S H I P  CHANGED 0 7 / 0 8 / 1 9 9 6 .  UARRANTY DEED S H W S  W N E R S H I P  TO 
S Y L V I A  OLIVAS ONLY. Mu. 

D a t e :  0 4 / 0 8 / 1 9 9 7  U s e r - I D :  MMlNlCUC S u b j e c t :  C OF 0 
W N E R S H I P  CHANGED 0 4 / 0 8 / 1 9 9 7 .  QUIT  CLAIM DEE0 I N  F I L E .  MM. 

A u d i t :  0 4 / 0 8 / 9 7  M u l N l C U C  

r c n  



DEPARTMENT OF UATER RESWRCES 
ADJWICATILW CLAIM VERIFICATILW REPORT 

PAGE: 19 
PROFILE REPORT CLAIM NUMBER: A51-04037 

M E R  PRIORITY USE PERlDO DiVERSILW DIVERSILW 
ClmE NAME B ADDRESS DATE UATER USE FROII TO RATE VOLWE - - - -  - * - - - - - - - - - - - - - - - - - - - - - - - * - - - . - - - - - -  -----.---- . . . . . . . . . . . . . . . . . . . . . . .  - - - - - - - - - - -  - - - - - - - - - - - - - - - - - - 

C ANITA F SHWALTER 
C HARRY B SHWALTER 

Uater Source: MURPHY HOT SPRINGS 

OWW934 CMIIERCIAL 
HEATING 

oO3111q3C D ~ E ~ T ~ C  

01-01 12-31 0.02 CFS 
01-07 12-31 0.04 CFS 
01-01 12-31 0.02 CFS - - - - - - - - - - - -  / 

TOTAL DIVERSILW: 0.06 CFS 

Tr ibutary  to: JARBIDGE RIVER, EAST FORK stage: S 
Pointcs) o f  Diversion: T16S ROPE 524 H N W U  MHEE County 

Place of  use Legal Descr ip t ion for:  HEATING 
WE NU SY SE 

NENE NWE SYNE SENE : MENU NWY SYNY SENU : NESY NUSU SUSY SESU : NESE MUSE SUSE SESE : 
T R S : L t  AC L t  AC L t  AC L t  Ac : L t  Ac L t  Ac L t  Ac L t  Ac : L t  Ac L t  Ac L t  Ac L t  AC : L t  Ac L t  Ac L t  AC L t  AC : - - -  -.- .- . - - - - -  - - - - -  - - - - -  - - - - -  . ----. - - - - -  -.--- ----. . - - - - -  -..-. -.--- - - - - -  . - - - - -  - - - - -  - - - - -  -.--. . 

16s 09E 24 : H 

Place of  use Location f o r  COIIMERCIAL i s  the same locat ion as described for :  HEATING 

Place o f  use Legal Descr ip t ion for:  DOIIESTIC 
WE NU SU SE 

NENE NYNE SWE SENE : NENY NYNY SUNU SENY : NESU NYSY SKY SESY : YESE MUSE SYSE SESE : 
T R S : L t  AC L t  Ac L t  Ac L t  Ac : L t  Ac L t  Ac L t  Ac L t  AC : L t  Ac L t  Ac L t  Ac L t  Ac : L t  Ac L t  Ac L t  Ac L t  Ac : - - -  -.- -- . .---- ----. .---- - - - - -  . ..--- .---- --... ...-- . .-.-. -.--- -- - - -  - - - - -  . - - - - -  - - - - -  - - - - -  - - - - -  . 

16s 09E 24 : D 

PW County: WYHEE 

Non- I r r igat ion Uses: 1 HWSEHOLD/HOT SPRINGS PWL FOR BATHING B S u l M M l N G  PWL B LDOGE. 3 shl+K, ode ~ c O - L ,  
r bLy 

Other Rights: p l - 1 2 7 6 0  

Remarks: GEM T H I S  CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE 
CLAIMANT PAID $25 UNDER RECEIPT NUMBER Y017115. SINCE THE 
USE I S  CWERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971. 

Dates: Exam Made Date: 0) i03 /1 ' iqLf  Ver i f i ed  Date: Objection F i l e d  Date: 

Misc: Water D i s t r i c t  N u h e r :  F i e l d  Inspect ion Flag: 
PresMption Flag: 



PACE: 1 
GENERAL INFORMATICU 

STATE OF IDAHO 15:13:52 
DEPARTMENT OF WATER RESOURCES 0 6 / 1 0 / 9 6  

A D J W I U T I C U  CLAIM VERIFICATION R E W R T  
1 

CLAIM NUIBER: A 5 1 - 0 4 0 3 7  

LAST: SHWALTER FIRST: ANITA F 
ADDRESS: MJRPHY HOT SPRINGS 
CITY: RDGERSCU STATE: I D  ZIP: 8 5 3 0 2  
PUOWE YUIBER: 208-857-2233 

OVNER CODE: C 

LAST: SHOVALTER 
ADDRESS: MJRPHV HOT SPRlUGS 

FIRST: HARRY B 
~~ ..... ~~-~ 

CITY: RDGERSCU STATE: I D  Z I P :  8 3 3 0 2  
PUONE NUIBER: 2 0 8 - 8 5 7 - 2 2 3 3  

F I E L D  EXAN REWIRED? 

Y E R l F l C A T l O N  REQUIRED DUE TO REMARKS? Dr 
F I E L D  

E X M I N E R  
run, Nc-, 

CLAIM REMARKS: CEN T H I S  CLAIM WAS ORlC lNALLY F I L E D  CU THE SHORT FORM, AND THE 
CLAIMANT P A I D  $25 UNDER RECEIPT NUMBER W017115. SINCE THE 
USE I S  COIIMERCIAL, ADDlT lONAL FEES, I N C L W I N C  A LATE FEE, ARE 
REQUIRED. 
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971. 



PACE: 2 
F I E L D  EUI I I IWATIOU INFORMTIOW 

2 
CLAIM UMBER:  A 5 1 - 0 4 0 3 7  

COUTACT PERSOU: SI! [ O I I J ~ S  PHOUE UMBER: ( ZB ) 85-+- LZ 3 3 

DATE OF F I E L D  EXAM: O'O/o_l/ I-q APWIWTMEWT MADE: w(-) TIME: I : oo A(X) PC-) 

A C C ~ P A W I E D  BY: nd. oicdp> PHONE WWBER: ( ) - 
RELATIONSHIP TO C L A I M W T :  s POQSC 

DIRECTIONS TO PROPERTY / NOTES: 

8 A O L W  t F - ( I S .  I L T ~ ~  +.I)UIB T , , & e ( e ~ ~ ~ , ~  - 
(a Ce. b?. +d&d 14 &qr A I M  (e bae $oiled ,toad & ~ d n / l r ~ % r ~ / a ~ d q , .  



PAGE: 3 3 
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A 5 1 - 0 4 0 3 7  

A. A CLAM:  X 1 5 1 - 0 4 0 3 7  PRIORITY DATE: 0 7 - 0 1 - 1 9 3 4  STAGE: S 

B. '4 RECORD: X 5 1 - 0 4 0 3 7  PRIORITY DATE: 0 7 - 0 1 - 1 9 3 4  STAGE: S 

C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? y(- 1 N(A) 
D. HAS THERE BEEN A LATER COURT DECREE OF THE UATER RlGHT(S1 FRCU T H I S  UATER SOURCE? Y(-1 N(&) 

E. I S  THERE AMY INDICATION THAT THERE HAS BEEN A F I V E  YEAR PERlOO OF CONTIMUCUS MONUSE? 
( I F  YES, DESCRIBE B E L W )  

F. I F  T H l S  CLAIM I S  BASED ON A PERMIT, WHERE I S  THE PERMIT I N  THE LICENSING PROCESS? 

PROOF OF BENEFICIAL USE SUBMITTED Y(-) N(-) 

FIELD EXAM CCUPLETED N/A& Y(-) N(-) 

FIELD EXAM SENT TO STATE OFFICE N/A& Y(-) N(-) 

LICENSE ISWED NIA~L) rc-) uc-1 

I F  THE PERMIT U l L L  NOT BE LICENSED PRIOR TO THE DIRECTOR'S REPORT, 
USE CONDITION COOE A 0 1  AND R E C M E N D  AS PERMITTEO. 

G. I F  THIS CLAIM I S  BASED ON BENEFICIAL USE, I S  ADDITIONAL EVIDENCE 
OF THE PRIORITY DATE REQUIRED? 

FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED, 
INCLUOING THE ANALYSIS OF THE EVIDENCE. 

H. I S  THE STAGE OF THE CLAIM CODED CORRECTLY? I(- ) N(L) 
NOTES: odlg /14~b:  .+ql t; (h,,4tcLg u ~ ) ,  &CFd=wtrr  s v , f l a ~ ~ C  U M  d\ & K ~ I C I ~ ~ S  

b~ f& p < h t w d .  ,O POW5 .I d k  ~ - G J L L  ;OLJJLI-tII 4s &A c L b A  ~ 7 c n o  "No.  LS. Oq 
I I 

- 3> 

&er ,~mrn'AeB daYkt L I  t o %  &u q t m o h  . n h  

.................................................................................................................................. -------------------------------------------------.-------------------------.-..--.-.----------------------------------------.----- 
RECMENDED PRIORITY DATE: 

REVIEUED B h w  . . DATE O b ] l ~ / [ ' ? q f P  



PAGE: 4 4 
POINT OF DIVERSION R E V I E U  SHEET C L A I M  NUMBER: A 5 1 - 0 4 0 3 7  

A. A J  C L A I M  POINT OF DIVERSION AND SOURCE: 
P m  

RIGHT TUP. RGE. SEC. 1/4 1/4 1/4 LOT FLAG CWNTY DIVERSION N M E  DIVERSION NUMBER 

A 5 1 - 0 4 0 3 7  16s W E  24 NU NU W H E E  

OTHER AJ CLAIMS WITH SME AJ P m  
A PREFIX R PREFIX . t. 

hU RECORDS I N  SAME 4 0  ACRE TRACT 

W R C E :  WRPHY HOT SPRINGS TRIB:  JARBIDGE RIVER. EAST FORK 

B. UR POINT OF DIVERSION AND SOURCE: 
p m  

RIGHT T W .  RGE. SEC. 114 114 1/4 LOT FLAG COUNTY 

5 1 - 0 4 0 3 7  1 6 5  09E 2 4  NU N U  W H E E  

A J  CLAIMS I N  SAME 4 0  ACRE TRACT 
A PREFIX R PREFIX 

- . - . . , - 
ggggg 21 A PREFIX CLAIMS I N  SAME 4 0  ACRE TRA 

*=*=== 2 0  R PREFIX CLAIMS u l T n  T H I S  P m  

SOURCE: MURPHY HOT SPRTNGS TRIB: JARBIOGE RIVER, EAST FORK 

DIVERSION NAME DIVERSION NUMBER 

C. I S  THE CLAIMED P m  U l T H l N  THE SAME 4 0  ACRE TRACT THAT I S  DESCRIBED I N  THE UATER RlGHT F I L E ?  MIA(-) Y(&) N(-1 

IF  NO, AND IF THE CHANGE IS VERIFIED AS AN ACCCUPLISHED CHANGE IN P m .  DESCRIBE THE INJURY 
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY C m E .  

E. SHOULD THE CLAIMED P m  BE V E R I F I E D  BY F I E L D  EXAM? I&) N(-) 



PAGE: 5 
POINT OF DIVERSIOY REVIEW SHEET CONTINUED 

F. I S  THE CLAIMED SWRCE THE S M E  AS DESCRIBED I N  THE WATER RIGHT F I L E ?  MIA(-) Y(&) N(-1 

I F  NO, AND I F  THE CHANGE I S  VERIFIED AS AN ACCCMPLISHED CHANGE I N  SWRCE, DESCRIBE THE INJURY 
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPRWRIATE EXPLANATORY CODE. 

G. CAN THE CLAIMED SWRCE BE VERIFIED USING THE WATER RIGHT F I L E ?  Y(-) N(& 

H. SHWLD THE CLAIMED SWRCE BE VERIFIED BY F I E L D  EXAM? Y&) N(-) 

I. HCU WAS THE POD AND SWRCE VERIFIED? 

L ICENSING F I E L D  EXAM (DATE OF F I E L D  EXAM ) y(-) N ( g )  

AJ FIELD EXAM (DATE OF FIELD EXAM o3135/ tq?q NAME OF EMMINER ? . n r r r ' ~ ~ ~ c ~ I  ) y ( 9 ~ c - 1  
i vL'r +ice 

OTHER (DESCRIBE I N  NOTES BELDV) 

NOTES: O ~ / L V / ~ Y Y ~  : S O ~ L L ~  C O , + F L ~ m e B  by fXC/d t,k~?n. a 5ad~n . r~  / o < o i e A  , J  irl/irwL 
G L O L / C  , ~ o a /  ay- . AI~II*MC +LR see t~ r-  r ~ n w q  5 'a) Anl~radt~ ( 0  c + ~ c d c v c + ~ ,  

aa( @ a L * L i q  h u v c  n~dL I/.=> ~ c d h c n i e d  
d 1 I u 

sofiid* ~k~ IpJoLth o a f  t 4. t~ n d s ~  bdk s./Ll.Jq d u ,  ~ d +  ~ l / e / o j + ~  a+ 

fL tLk' 1, frl, C , c l $  QY-. 
------------------------------------------------------------------------.---------------------------------------. -------------------------------------------------.---.-...------------------------------------------------------- 

RECOlWlENDED POINT(S)  OF DIVERSION AND SOURCE: CHECK HERE I F  RECIIIMENDED AS CLAIMED (-) 
P M  . .. 

TWP. RGE. SEC. 1 1 4  1 1 4  1 1 4  LOT FLAG CWNTY 
1 6 5  09E 2 4  NU NU M H E E  

DIVERSION NAME DIVERSION NBR 

- -- - - - -  - 
SWRCE:%RPHY HOT SPRINGS 

/- 
TRIB:  JARBIDGE RIVER, EAST FMIK 

REVIEWED BY: 

SYSTEM DESCRIPTI I I I :  DESCRIBED BELCU (1). SEE L ICENSE F I L E  (-), OR SEE ATTACHMENT (-) 

Po.[ I 5  Lfo' :LO' , &J. &fth 5 ! T~am k& b-rznel 
R S I - 1 0  LZO ,, vryLLar'> 

A.m. dabM 
CUM sfd!. 
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PLACE OF USE REVIEW SHEET 

6 
CLAIM NLWBER: A51 - 0 4 0 3 7  

A. ROOT UATER RIGHT NUMBERS: A 5 1 - 0 4 0 3 7  

B. P W  L I S T I N G  
AJ YR UNDSAT FIELD RECOY. 

TUP RUG SEC 1 1 4  1 1 4  LOT NAME #/ACRES MACRES DATA EXAM. ACRES 

1 6 5  0% 2 4  NU NU SHCUALTER, ANITA F A 5 1 - 0 4 0 3 7  1 5 1 - 0 4 0 3 7  I 
NU NU SCHWALTER, ANITA F R 5 1 - 1 2 7 6 9  / I 
NU NU D m D ,  V I R G I L  E R 5 1 - 1 0 0 0 6  / I 
NU NU NYE, CLARENCE H A 5 1 - 0 4 0 3 9  1 5 1 - 0 4 0 3 9  l e d  
NU NU THCUPSMI, JERRY L A51-10005 / I 6 4  

A 5 1 - 1 0 0 0 6  I 
IlcartF'C 

NU NU D m D ,  V I R G I L  E / -4 
NU NU THOUPSMI, MARGARET D A51-07135 I 5 1 - 0 7 1 3 5  / E F 
NU NU THCUPSDN, MARGARET 0 1 5 1 - 0 7 1 9 4  I 5 1 - 0 7 1 9 4  l a d  

t o r '  " 
NU NU POTTER, CHARLES R A51-10011 I / 6 J  o,f161T'L. 
NU NU FLORENCE, FRANK A 5 1 - 1 0 0 2 0  I I b J  
NU NU BURKHART, L E M I  A 5 1 - 1 0 0 5 1  I I sr' 
NU NU SMITH, JAMES D A 5 1 - 1 0 0 6 8  / I U* 
NU NU IK))ITGOWERY. NANCY J A 5 1 - 1 0 1 5 5  I I b"' 
NU NU ELTON, CLfFFMLD N A 5 1 - 1 0 2 0 0  / / bd 
NU NU THCUPSMI, IURGARET 0 A 5 1 - 0 7 1 3 8  I 1.0 5 1 - 0 7 1 3 8  I 1.0 
NU NU LAZAROS, J L E U I S  1 A 5 1 - 1 0 1 5 1  I I Is-' 

MARGARET o ~ 5 1 - 1 0 2 2 0  1 1 n d 5  ~ n .  
NU NU ETTER, JOHN 1 5 1 - 1 0 0 1 0  I / b d  
NU NU DENTDN, ROBERT E A 5 1 - 1 0 3 0 7  / / t4 
NU NU NYE, FRANCES R R51-04039 / / 

R 5 1 - 1 0 1 5 0  / / 
NU NU R 5 1 - 1 0 3 0 7  / I 
NU NU ETTER, SUE A 5 1 - 1 0 0 0 8  / I -a 
NU NU ETTER, JOHN R 5 1 - 1 0 0 0 8  I I 
NU WU SMITH, JAMES D R 5 1 - 1 0 0 6 8  I I 
NU NU LAZAROS, J L E U I S  R51-10151 I I 
NU NU MDNTGCUERY, NANCY J R51-10155 / I 
NU NU ELTON, C L I F F W D  N R 5 1 - 1 0 2 0 0  / / 
NU NU U I L L I S ,  THURMAN 1 5 1 - 1 0 1 5 4  / I 
NU NU THCUPSDN, IURGARET 0 R 5 1 - 0 7 1 9 4  / I 
NU NU THCUPSDN, RUTH N R51-10005 / I 
NU NU UHITMORE, H M R Y  A R 5 1 - 1 0 0 1 0  / I 
NU NU POTTER, CHARLES R I 
NU NU FLORENCE, FLORENCE I R 5 1 - 1 0 0 2 0  I I 
NU NU BURKHART, LEON R51-10051 I / 
NU NU SMITH, DELORES ANN A 5 1 - 1 2 8 1 0  I / w d  
NU NU U I L L I S ,  THURMAN A 5 1 - 1 0 1 5 4  I e* 
NU NU THCUPSDN, MARGARET 0 R 5 1 - 1 0 2 2 0  I / 
NU NU SCHCUALTER, ANITA F 4 5 1 - 1 2 7 6 0  I / 
NU NU I 

6 BAIRD, RUSSELL NU NU- 0 5 1 - 1 0 1 5 0  / I by' 
NU NU NYE, CLARENCE H. 5 1 - 0 7 1 9 5  / 

1 6 5  09E 2 4  NU NU SHCUALTER, ANITA F A 5 1 - 0 4 0 3 7  / 5 1 - 0 4 0 3 7  I 
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PLACE OF USE REVIEW SHEET CCUTINUED 

7 
CLAIM UMBER:  A 5 1 - 0 4 0 3 7  

A J  H1 LANDSAT F I E L D  RECCW. 
Tb? RUG SEC 1 1 4  1 1 4  LOT NAHE #/ACRES #/ACRES DATA EXAM. ACRES 

NU NU SCHOUALTER, ANITA F R 5 1 - 1 2 7 6 0  1 I 
WU MU DODO, V I R G I L  E R 5 1 - 1 0 0 0 6  / / 
NU NU WYE, CLARENCE H A 5 1 - 0 4 0 3 9  1 5 1 - 0 4 0 3 9  1 
NU MU THOIIPSON, JERRY L A 5 1 - 1 0 0 0 5  I I 
NU NU DODO, V I R G I L  E A 5 1 - 1 0 0 0 6  I I 
NU NU THOIIPSCU, MARGARET 0 A 5 1 - 0 7 1 3 5  1 5 1 - 0 7 1 3 5  1 
NU NU THOIIPSCU, MARGARET 0 A 5 1 - 0 7 1 9 4  1 5 1 - 0 7 1 9 4  1 
NU NU POTTER, CHARLES R A 5 1 - 1 0 0 1 1  I I 
NU NU FLORENCE, FRANK A 5 1 - 1 0 0 2 0  I I 
NU NU BURKHART, LECU A 5 1 - 1 0 0 5 1  I I 
NU NU SMITH, JAMES D A 5 1 - 1 0 0 6 9  1 I 
NU NU MCUTMIIERY, NANCY J A 5 1 - 1 0 1 5 5  1 I 
NU NU ELTCU, CLIFFORD N A 5 1 - 1 0 2 0 0  I I 
NU NU THOIIPSCU, MARGARET 0 A 5 1 - 0 7 1 3 8  1 1 . 0  5 1 - 0 7 1 3 8  1 1 . 0  
NU NU LAUROS,  J L E U I S  A 5 1 - 1 0 1 5 1  I I 
NU NU THOIIPSCU, MARGARET 0 6 1 - 1 0 2 2 0  1 I 
WU NU ETTER, JOHN A 5 1 - 1 0 0 1 0  I I 
NU NU DENTON, ROBERT E A 5 1 - 1 0 3 0 7  I I 
NU NU NYE, FRANCES R R 5 1 - 0 4 0 3 9  1 I 
NU NU BAIRD, RUSSELL R 5 1 - 1 0 1 5 0  I I 
NU NU DENTON, ROBERT E R 5 1 - 1 0 3 0 7  I I 
NU NU ETTER, SUE A 5 1 - 1 0 0 0 8  1 I 
NU NU ETTER, JOHN R 5 1 - 1 0 0 0 8  I I 
NU NU SMITH, JAHES D R 5 1 - 1 0 0 6 8  1 I 
NU WU L I Z I R O S ,  J L E U I S  R 5 1 - 1 0 1 5 1  / / 
NU WU IIOIITGOIIERY, NANCY J R 5 1 - 1 0 1 5 5  1 I 
NU WU ELTCU, CLIFFORO Y R 5 1 - 1 0 2 0 0  I I 
NU WU U I L L I S ,  THURMAN R 5 1 - 1 0 1 5 4  1 I 
NU NU THOIIPSON, MARGARET 0 R 5 1 - 0 7 1 9 4  1 I 
NU NU THOIIPSON, RUTH N R 5 1 - 1 0 0 0 5  I I 
NU NU UHITMORE, HARRY A R 5 1 - 1 0 0 1 0  I I 
NU NU POTTER, CHARLES R R 5 1 - 1 0 0 1 1  I I 
NU WU FLORENCE, FLORENCE R 5 1 - 1 0 0 2 0  I I 
NU NU BURKHART, LEON R 5 1 - 1 0 0 5 1  I I 
NU NU SMITH, DELORES AWN A 5 1 - 1 2 8 1 0  1 I 
NU WU U I L L I S ,  THURMAN A 5 1 - 1 0 1 5 4  1 I 
WY W THCUPSOW, MARGARET 0 R 5 1 - 1 0 2 2 0  / / 
NU NU SCHOUALTER, ANITA F A 5 1 - 1 2 7 6 0  1 I 
NU NU THCUPSON, MARGARET 0 R 5 1 - 0 7 1 3 5  1 I 
NU NU 6 BAIRD, RUSSELL A 5 1 - 1 0 1 5 0  1 I 
NU NU H I E ,  CLIRENCE H. 5 1 - 0 7 1 9 5  1 

ADDITIONAL P W  F W N D  

T O T I L  I C R E S  1 5 1 - 0 4 0 3 7  fl ,nn17fi?r o/J 
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PLACE OF USE REVIEW SHEET CONTINUED 

8 
CLAIM NUMBER: A 5 1 - 0 4 0 3 7  

C. I S  WATER OSAGE F W D  I N  TRACTS OTHER THAN THOSE CLAIMED? I(_ > N(L> 
I F  YES, ARE THESE TRACTS L ISTED ABOVE (-). OR ARE THEY L ISTED ON AN ATTACHED SHEET (-) 

L l S T  OF ALL RIGHTS U l T H  A S M E  P W  AND IRRICIITION USAGE 

CLAIM NO. SWRCE 

A51 - 0 7 1 3 8  WASTE WATER 

L l S T  ALL 

CLAIM NO. PURPOSES 

A 5 1 - 0 4 0 3 7  HEATING 
A 5 1 - 0 4 0 3 7  DCUESTIC 
A 5 1 - 0 4 0 3 7  CCUMERCIAL 
R 5 1 - 1 2 7 6 0  DCUESTIC 
R 5 1 - 1 0 0 0 6  DCUESTIC 
A 5 1 - 0 4 0 3 9  DCUESTIC 
A51-10005 DCUESTIC 
A 5 1 - 1 0 0 0 6  DCUESTIC 
A51-07135 DCUESTIC 
A 5 1 - 0 7 1 9 4  DCUESTIC 
A 5 1 - 1 0 0 1 1  DCUESTIC 
A 5 1 - 1 0 0 2 0  DCUESTIC 
A 5 1 - 1 0 0 5 1  DCUESTIC 

oo 

A 5 1 - 1 0 1 5 1  DCUESTIC 

A 5 1 - 1 0 0 1 0  DCUESTlC 
A 5 1 - 1 0 3 0 7  DCUESTIC 
R 5 l - 0 4 0 3 9  DCUESTIC 
R 5 1 - 1 0 1 5 0  DCUESTlC 
R 5 1 - 1 0 3 0 7  DCUESTlC 
A 5 1 - 1 0 0 0 8  DCUESTIC 
R 5 1 - 1 0 0 0 8  DCUESTIC 
R 5 1 - 1 0 0 6 8  DCUESTIC 
R 5 1 - 1 0 1 5 1  DCUESTIC 
R51-10155 DCUESTIC 

N M E  

THDYPSW, MARGARET 0 

RIGHTS WITH S M E  P W  BUT NOT USE0 

N M E  

SHOUALTER, ANITA F 
SHOUALTER, ANITA F 
SHOUALTER, ANITA F 
SCHOUALTER, ANITA F 
DmO,  V I R G I L  E 
NYE, CLARENCE H 
THDYPSON, JERRY L 
omo, VIRGIL E 
THDYPSW, WRCIIRET 0 
THDYPSW, WRGARET 0 
POTTER, CHARLES R 
FLORENCE, FRANK 
BURKHART, LEON 
SMITH, JAMES D 
MONTGDYERY, NANCY J 
ELTON, CLIFFORD N 
LAZAROS, J LEWIS 

0 
ETTER, JOHN 
DENTON, ROBERT E 
NYE, FRANCES R 
BAIRD, RUSSELL 
DENTON, ROBERT E 
ETTER, SUE 
ETTER. JOHN 
M I T H ,  JAMES D 
LAZAROS, J LEWIS 
UWTGDYERY. NANCY J 

DIV.  OIV. 
DIV.  RATE RATEIACRE D I V .  M L .  VOL.IACRE 

0.100 0 .100 0.80 0.80 

FOR IRRICIITION. 

UWTHIDAY RATE M L I M E  

FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 1.20 A F l A  
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .030 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 .040 CFS 
FRDY 0 5 - 0 1  TO 1 1 - 0 1  0 .020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.01OS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 . 0 4 0  CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.029 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.049 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0 . 0 2 9  CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.020 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRDY 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
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PLACE OF USE REVIEW SHEET CONTIUUED 

9 
CLAIM NUIBER: A 5 1 - 0 4 0 3 7  

CLAIM UO. 

R 5 1 - 1 0 2 0 0  
R 5 1 - 1 0 1 5 4  
R 5 1 - 0 7 1 9 4  
R 5 1 -  1 0 0 0 5  
R 5 1 - 1 0 0 1 0  
R 5 1 - 1 0 0 1 1  
R 5 1 - 1 0 0 2 0  
R 5 1 - 1 0 0 5 1  
A 5 1 - 1 2 8 1 0  
A 5 1 - 1 0 1 5 4  
R51-1  0 2 2 0  
A 5 1  -1 2 7 6 0  
R 5 1 - 0 7 1 3 5  
A 5 1 - 1 0 1 5 0  

PURPOSES 

DCUESTIC 
DCUESTIC 
DOYEST I C  
DOYEST I C  
DOYESTIC 
DCUESTIC 
DCUESTIC 
DCUESTIC 
DCUESTlC 
DOYESTIC 
DCUESTIC 
DCUESTIC-Ld 
OOYEST 1 C 
DCUESTIC 

UAME 

ELTON, C L I F F M O  U 
U I L L I S ,  THURMAY 
THCUPSCU, W R U R E T  0 
THOYPSCU, RUTH U 
W H I T M E ,  HARRY A 
POTTER, CHARLES R 
FLORENCE, FLMIEUCE 
BURKHART, LEON 
SMITH, DELMIES AUU 
W I L L I S ,  THURIVIU 
THOYPSON, MARURET 0 

*,I\ - SCHWALTER, ANITA F 
THOYPSON, IVIRGARET 0 
BAIRD, RUSSELL 

0 .  ARE OTHER WATER RIGHTS USED F M I  THE SAME PURPOSE? 

I F  YES, CCUPLETE OVERLAP REVIEU: 

OTHER RIGHTS LISTED I U  CLAIM: A 5 1 - 1 2 7 6 0  

*OIITH/DAY RATE VOLUME 

FRCU 0 5 - 0 1  TO 1 1 - 0 1  0.020 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.020 CFS 1.20 AF/A 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.020 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.030 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 2.40 AF/A 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.010 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.020 CFS 3 .00  AF/A 
FRCU 0 1 - 0 1  TO 1 2 - 3 1  0.040 CFS 

AS(-  129bn h r ( a u d f )  & cold LJ-krk  W C I ~  r/LILh o ( % d  % s 2 ~ v L >  - J D & ~ & c c  J Y - .  

E. I S  THE CLAIMED POU THE SAME AS DESCRIBED I U  THE WATER RIGHT F I L E ?  U/A(-) Y(X) U(-) 

I F  UO, AUO I F  THE CHAUGE I S  VERIFIED AS AU ACCCUPLISHEO CHAUGE 1U POU, OESCRIBE THE IUJURY 
ANALYSIS PERFDRMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CCUE. 

F. CAY THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT F I L E  AUD AVAILABLE AERIAL PHOTOS? U/A(-) Y(-) ~(1) 
G. SHOULD THE CLAIMED POU BE V E R I F I E D  BY F IELD EXAM? ~ 1 1 )  Ul-) 

H. I S  THERE AMY IUDICATIOU THAT THERE HAS BEEN A F I V E  YEAR PERICU OF COUTlUUaLlS YOUUSE OF T H I S  
RIGHT, OR AMY P O R T l M l  OF THIS RIGHT? y(- ) U ( L )  
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FWRPOSE OF USE, P E R L W  OF USE, DIVERSION RATE AND DlVERSlOY VOLIME REVIEY SHEET CLAIM NWBER: A 5 1 - 0 4 0 3 7  

A A J  CLAIMED USES: 

PURPOSE OF USE P E R l m  OF USE (MONTIIIDAY) D I V .  RATE FOR EACH USE D I V .  VOL. FOR EACH USE 

A 5 1 - 0 4 0 3 7  HEATING 
A 5 1 - 0 4 0 3 7  DOMESTIC 
1 5 1 - 0 4 0 3 7  COYIERCIAL 

FROM 0 1 - 0 1  TO 1 2 - 3 1  
FROM 0 1 - 0 1  TO 12-31 
FROM 0 1 - 0 1  TO 12-31 

0.040 CFS 
0.020 CFS 
0.020 CFS 

TOTAL D l M R S l C U  RATE/VOLUllE 0.060 CFS 

8. VR RECORDED USES: 

PURPOSE OF USE P E R l W  OF USE (II(IWTH/DAY) D I V .  RATE FOR EACH USE D I V .  YOL. FOR EACH USE 

5 1 - 0 4 0 3 7  HEATING 
5 1 - 0 4 0 3 7  OCUESTIC 

FRCU 0 1 - 0 1  TO 12-31 
FRCU 0 1 - 0 1  TO 12-31 

0.040 CFS 
0.020 CFS 

TOTAL DIVERSION RATEIVOLUME 0 .060  CFS 

C. DOES THE CLAIMED PURWSE OF USE CORRECTLY DESCRIBE THE WATER USE? I&) N(-1 

D. I S  THE CLAIMED PURPOSE OF USE THE S M E  AS DESCRIBED I N  THE UATER RIGHT F I L E ?  MIA(-) Y(& N(-) 

* I F  YO, AND I F  THE ACTUAL UATER USE I S  V E R I F I E D  AS AN ACCOMPLISHED CHANGE I N  PURPOSE OF USE, DESCRIBE 
& t"&,r..u','J- O*, w C l c 4  

THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "C" Y l T H  THE APPROPRIATE EXPLANATORY C m E .  h ~ ( d - y s  be. 
("4- no 

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY F IELD EXAM? I<& N(-1 

F. DOES THE CLAIMED P E R l W  OF USE CONFORM TO IDUR STANDAROS? ~(4) N(-) 

G. SHOULD THE P E R l W  OF USE BE R E C W N D E D  TO lDUR STANDARDS? Y ( X )  N(-) 

* I F  THE R E C M E N D E D  P E R l m  OF USE I S  DIFFERENT THAN IDUR STANDARDS, EXPLAIN I N  NOTES BELOY. 

H. I S  THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED I N  THE YATER RIGHT F I L E ?  N/A(-1 Y ( L )  N(-) 

I F  NO, DESCRIBE I N  NOTES BELOY HOY THE RECCUMENDED DIVERSION RATE FOR EACH USE UAS DETERMINED. 

I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY F IELD EXAM? MIA(-) Y&) N(-) 

J. I S  THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED I N  THE YATER RIGHT F I L E ?  N / A ( ~ )  Y(-) N(-1 

I F  YO, DESCRIBE I N  NOTES B E L W  HOY THE RECOMMENDED DIVERSION VOLWE FOR EACH USE MAS DETERMINED. 

K SHWLD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY F IELD EXAM? N / A ( ~ )  Y(-) N(-) 
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PURPOSE OF USE, PERIOD OF USE. D IVERSION RATE AND DIVERSION W L W E  REVIEY SHEET CONTINUED CUIM UMBER: ~ 5 1 - 0 4 0 3 7  

NOTES: 0&/181\99b: dctee L l  ~J=,edl d e u -  46*d& &L h ldse /?A . ~ e ~ k ~ o ~ ~ s  whcrk act 
/ 

s w a ~ ~ k c  - h l s t I e ~  r & , .  cd$ 5 M i W d 1 d 9  D ~ D I .  TD~*(  d t V I & ; [ f l  Late c(q(~.,pA 1 5  -kL 
5- (15 % skaCutoel r  r l s ~ ~  . bu+ % C D M W ~ ~  cpw L4> beer/  8r &(<d ta4e&  ~d & 
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OlVERSlCU W N T  REVIEU SHEEl 

13 
CLAIM NUMBER: A 5 1 - 0 4 0 3 7  

A J  CLAIM TOTAL D l V E R S l C U  RATE: 0.060 CFS 

YR ROOT RIGHT TOTAL D l V E R S l C U  U T E :  0.060 CFS 

A. I S  THE CLAIMED TOTAL DIVERSICU RATE THE SAME AS DESCRIBED I N  THE UATER RIGHT F I L E ?  MIA(-) Y(A) N(-) 

0. CAN THE CLAIMED TOTAL D l V E R S l C U  RATE BE V E R I F I E D  USING THE UATER RIGHT F I L E ?  MIA(-) Y(-) ~(1) 
* A L L  CLAIMS BASED BENEFICIAL USE (1NCLU)ING POSTED NOTICES AND STATUTORY CLAIMS) 

R E W I R E  A F L W  MEASUREMENT. 

C. I S  THERE ANY INDICATICU THAT THERE HAS BEEN A F I V E  YEAR PERlDO OF CCUTINUWS NCUUSE 
OF T H I S  RIGHT, OR ANY PORTION OF THE DIVERSION RATE? y(- 

* I F  AN W N T  SRALLER THAN THE ORIGINAL DIVERSION RATE I S  CLAIMED AND A F I E L D  EXAM 
I S  NOT REQUIRED, EXPLAIN I N  NOTES. 

D. SHWLD THE CLAIMED DIVERSICU RATE BE VERIFIED BY F IELD EXAM? ~(1) N(-) 

E. F L W  MEASUREMENT 

MEASUREMENT METHDO Pa snu n e  C-w , SEE ATTACHED CALCULATIONS. 

F. RATEIVOLUME CALCULATIONS: ( IRRIGATIDW) 

l a .  IRRIGATION RATE 
ACRES x 0.02 CFSIACRE = 

( T a k e n  fran pou r e v i e w )  f cFs 

I S  A OlVERSlCU RATE PER CFSIACRE CLAIMED? I(-) N(-) 

I F  YES, I S  AN ADDITIONAL AND ATTACHED? I(-) N(-) 

2 .  IRRlGATlCU OlVERSlCU VOLUME 

CLAIMED DlVERSlOW VOLUME = ,/ A F I A  

ACRES x DIVERSIE~ VOL. A F l A  FOR AREA . - 
TOTAL DIVERSION V$UME A F I A  

3. IRRlGATlCU CCUSUMPTIVP USE 

A F I A  

ACRES CCUSUMPTIVE VOL. A F I A  FOR AREA - - 
A F I A  

THAN IRRIGATION: SEE B E L W  (-1 OR SEE ATTACHMENT (-) 

1 

lb. CALCULATICUS 

q o / L z t 1 . g  /t3/h( z 



PAGE: 15 
R E C W E N D A T I O N S  REVIEW SHEET 

1 5  
CLAIM NUMBER: 1151-04037 

RECWENDATIONS:  CHECK HERE I F  R E C W E N D E D  AS CLAIMED (k) 
REC. 

PURPOSE OF USE 

HEATING 
DCUESTIC 
C W E R C l A L  

REC. PERIOD 
FRDll TO 

REC. D I V  
RATE CFS 

REC. D I V  
VOL. AF/A 

DATABASE EXAMINER DATABASE EXAMINER 
0 1 - 0 1  12-31 0.040 A - 
0 1 - 0 1  12-31 0.020 A - 
0 1 - 0 1  12-31 0.020 - 

-- - - 
TOTAL FOR T H I S  RIGHT L - 

REC. CONS. 
USE 

DATABASE E X M I N E R  
0.0 - 
0.0 - 
0.0 - 

NON-IRRIGATION USES CLAIMED: 1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING a S u l r n l N G  POOL a LODGE. 

NON-IRRIGATION USES RECWENDED:  CHECK HERE I F  RECOIIIIENDED AS CLAIMED (-) 

STANDARD CONDITIONS (CODE): 

STANDARD REMARKS (CODE): 
703 : 57- loaao i s  c l r a  diw6tz.d &hhd7l nu 6 & park) q ,  & ( v t g ~ ~ d  

lL<ceA. L 

EXPLANATORY CONDITIONS (CODE): 

EXPLANATORY REMARKS (CODE): 



PAGE: 16 
B A S I S  OF CLAIM REVIEW SHEET 

16 
CLAIM NUMBER: A 5 1 - 0 4 0 3 7  

A. CHECK ONLY THE F O L L W I N G  THAT APPLY: 
ACCEPTED NEEDS 

AS CLAIMED 
M E R S H I P  
FO(LFEIT/ABANOON ( ) ( ) 
M D I T I O Y A L  D I V .  MaJNT ( ) ( ) 

B. S P L I T  WATER RIGHT REVIEW 

ROOT W T E R  RIGHT NUMBER: 5 1 - 0 4 0 3 7  
DATABASE 

TOTAL DIVERSIOII  W T E  OF W S P L I T S  0.060 CFS 

SPLITS:  

OLD RIGHT CURRENT D I M R S I O I I  CURRENT "R" "R" D I V .  YR RIGHT DIVERSIOI I  
NUMBERS CLAIM NUMBERS RATE CLAIM MUM. RATE NUMBERS RATE 

A51-L l4037 0.060 R E .  a . t o > +  .Ob 5 1 - 0 4 0 3 7  0.060 

TOTAL CFS 0.060 - 0.060 
.6(9 

D L V E R S I W  RATE REVIEW F I E L D  
DATABASF EXAMINER - . . . . . - . . - - 

DO THE SUM CFS RATE OF THE S P L I T S  EQUAL THE ROOT RIGHT CFS RATE? ( T I N )  
I F  NO, I S  THE W I T T E N  REVIEW DESCRIBE0 B E L W  (-) OR SEE ATTACHMENT (-)? 

NOTES: 

r h ~  w a h r  rc1& i.1 00 I ~g [ . l ?b :  I L e . i  r ~ i b  TL t r a i i  odura  vo.q b~ 
A blcuai . -  s-. csce. A ~ G A  0 6 ( 1 ~ / 1 ~ 4 b  f A LC c h a d q ~  

d , ~ ~ ~ L S A \ J  ( I  I C P P \ < ~ - & ~ I  +ie ~ e ~ ~ x t )  & ~ u ~ ~ ( 4 . k  o - J d e e ,  R Q  ' 
i> 

---------.-.---.--------------------------------.--------------------------------------.---...------------------------.----------- -------------------------------------------------------------------..------------------------------------------------------------- 

AUTHENTICATIOII: 

LWNU z DATE: r)b/ld/fqqb .. 
NAME OF F I E L D  EXAMINER: R I R ~ ~  W I ~ I L J C C I  TITLE:  sC' W ~ r e  h A&&&- 
-----------.-------------------------------------------------------------------------------.-------------------------------------- ----------------------------------------.----------------------------------------------------------------------------------------- 



AS/-  0403 7 

STATE OF IDAEO Adjudication Claim No. 

DEPARTMENT OF WATER REsauRas  
. . 

Staff Analysis Sheet For 

SRBA Claim Verification Field Report 

A. Prior to Conducting the Exam, the File Contains: 

- Claim Verification Report(CVR) 
/ Copy of Adjudication Claim - 
- Copies of pertinent files(prev. rts., exams, etc.) 
s Well Inspection Form (If Needed) - 
/ Copy of U.S.G.S. Quad map, orthophotoquad, or NAPP photography - 
~'Check P.D. b P.U. desc. for Govt. Lots(if a lot is found, a copy of Qo - 

the Govt. plat is needed to add the lot onto the R claim file later. M"' ' 
Lo iJ 

- Check CVR for P.D. overlap(see page titled Pt. of Div. Review Sheet) 

 check AJ 6 WR P/D indexes(to ck. accuracy of CVR overlap ckd. above) 

Overlap +yes -no If yes: $copy of claims & water rights incl? 

Type of Overlap? - Add acres or uses to existing system 
- Increase rate of flow or volume 
- Other: k$(- 16 ZZO ; P e e k g  ~ c c  c, 5 

/ Check CVR for P.U. overlaps(see page titled P1. of Use Review Sheet) - 
J Check AJ 6 WR P/U indexes(to ck. accuracy of CVR overlap ckd. above) 

J Overlap -yes - no If yes: -copy of claims 6 water rights incl? 

Type of Overlap? - Increase rate of flow or volume 
Add P/D1s - 

- Increase number of acres within tracts 
/Different source for same r /SeS - 
- Other: 

- Appointment Letter Sent? (initial 6 date) 

_ZL Appointment Made and Telephone Conversation Memo Attached 
B. After Conducting the Exam, the File Contains: 

Fully Completed and Signed CVR Form 

Photographs of Point(s) of Diversion and Place of Use 

Completed map outlining Point(s) of Diversion and Place of Use 

C. Reviev and Processing: 

Claim No. submitted for weekly exam completed prog, report? &yes - No 
Exam completed date data entered on claim Rl7 o g / [ ' l / [ ~ 9 k  (initial 6 date) - 

Claim Verification Report completed Tin o c / i +  (19% (initial 6 date) 

Was CVR spot-checked by Supervisor? - Yes - No (initial 6 date) 

R claim file created nn. ~ ( p \ t c / ~ ~ q b  (initial 6 date) 

Recommendations entered on R claim fileTD o b / L ~ / f q 9 b  (initial b date) 



FIELD EXAM PHOTO INDEX SDMMARY 
/la'/- / c7 6 0  

D a ~ e :  ~ ? / a  l l i r d  k ~ l l  NO.:  

Photographer: yI ~ I U ~ C U  r c  / 

PHOTO NO UBJECT 
i \ 

1 - */A- */A/a+rE ld+vL? -/ou-- I, r -  J L u 4 f C ~  

2 3 < L A C [ -  5 ; + . C ~ C _  CKCYM \K n c v ~ C  



PAGE: 17 
L l S T  OF M P S  USED AND ATTACHMENTS 

M P S  AND AERIAL PHOTOGRAPHS USED TO REVIEU T H I S  NOTICE OF CLAIM TO A UATER RIGHT 

TYPE OF MAP OR PHOTOGRAPH (CHECK I F  USED) I F  USED. SUPPLY APPRWRIATE DATE AND OTHER INFORMATION 
COPY I N C L W E D  

I N  F I L E ?  

( ORTHOPHOTOWAD 

Cx) TWOGFSPHIC 

( ) NAPP 

( ) ASCS AERIAL PHOTO 

( ) ASCS COLOR SLIDE 

( ) BLM OR USFS AERIAL PHOTO 

(a TCUNSHIP SURVEY (MVERNMENT PLAT) 

( ) SCS S O I L  SURVEY MAP 

( ) SUBDIVISION PLAT M P  

DATE OF PHOTO IDUR I D  NO. Y(-) N(-) 

DATE F I E L D  CHECKED l q w  IDUR I D  NO. 9n(. b Y(Y) N(-@ 

DATE OF PHOTO IDUR I D  NO. Y(-1 N(-) 

DATE OF PHOTO Y(-) ~(-1' 

DATE OF PHOTO Y(-1 N(-1 

DATE OF PHOTO y(-) N(-) 

DATE OF SURVEY \ g ('d I(&) w(-)@ 

DATE ISSUED Y(-) N(-) 

DATE OF M P  Y(-) N(-) 

( ) OTHER DATE Y(-) N(-) 

( OTHER DATE Y(-) N(-) 

( ) OTHER DATE Y(-1 N(-) 

------------------------------------------------~------------~----------------------~------~~~~~.-------------------~--------------- .................................................................................................................................... 
NO. OF 

L I S T  OF ATTACHMENTS (CHECK I F  ATTACHED) I F  ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES 

( ) LICENSING FIELD EXAM DATE OF F IELD EXAM 

( ) WATER RIGHT LICENSE DATE LICENSE SIGNED 

( ) IDUR APPROVED TRANSFER DATE TRANSFER APPROVED 

( ) SYSTEM DESCRlPTlDW DATE D R A W  

#) PHOTOGRAPHS DATE(S) PHOTOS TAKEN 03103(1<'?'( 

( ) S P L I T  RIGHT REVIEW DATE REVIEU CCMPLETED 

( ) HUBBLE ANALYSIS DATE ANALYSIS CCMPLETED 

( CONVEYANCE LOSS ANALYSIS DATE ANALYSIS CCMPLETED 

($0 FLCU MEASUREMENT CALCULATIONS DATE SYSTEM MEASURED 0 3 / 0 3  IIW L 
DATE ti) OTHER S~&YC‘LL( dn t n 0 3 l k l 1 q a  a 

(*, OTHER ~ N J .  '?ilcrlo DATE o z / l c f l q ~ ~  I 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

ADJUOIUTIOY CLAIM VERIFICATION REPORT 
PAGE: 18 
P U I C K L W K  INFORWATIOY 

15:13:52 
0 6 1 1  0 1 9 6  

18 
C L A I M  NUBER:  A 5 1 - 0 4 0 3 7  

UR ELEMENT 

PRIORITY DATE 

POINT OF D I V  

SOURCE 

PLACE OF USE 

D I V .  AMOUNT 
CFSIVDLUME 

COYSUPTIVE USE 

PURPOSES OF USE 

P E R l W  OF USE 

BASIS OF CLAIM 

REWARKS 

DATA CORRESPOYDENCE 
DISCREPANCY SENT/RECEIVED 

Y/N , BY WHOIIIOATE 

CHANGE 
CLAIM 

Y I N  

I 

ELEMENT CCUPLETED 
DOCIMENTEO REVIEW 
UHCUIDATE , UHW/OATE 

CCUPLETED 
DATA ENTRY 
UHCU/OATE 

VERIFIED 
DATE 

UHCUIDATE 



CONVERSATION MEMOICANDUM 

NAME O F  PARTY JuI~lo R / w a  5 B S f - Z Z j j  DATE 0 2 / / i / l f 9 ~ 1  
EMPLOYEE: 0 .  W , ' + J ~ ~ J  cr I F I L E  f l ~ \ - o 4 0 3 ?  - I Z - ~ ~ O  - 

koad  f ~ d a  < d  Tack_ PDT T O  ~ Z O C L E Y ~ ~ O ~ .  

~ u a d  b a t  I I J  



HOT HOlE 
KmrS HOT HOLE 

MIIIZW'S ROT SPRINS 

A hot spring bDbblad ou t  of ths qround and ran into the bJt Fork of the J ~ l i d g e  River. Th~s spring. located on tha 
road to  tha Jarbidge Gold Camp, was claimed by b u r p  K i  W i l h  and k m e  h o w  as Kitiy's Hat Hole in about 
1885. Ths Hal Hole was nPI ra l ly  a ranch, but sawed as headquarters f i r  the summer grPzing Island, where 
t h o n s ~ n b  of b n e s  wera bpt and rhippsd to anztem and wastam rn~rkets. f i e  Unaed States C w d y  was on8 of 
the ronch'r regular ~ n d  best artomerr. K i i  &wed Cme 4s the 'Horse Q u w  of Idaho.' i n  1890 she b d  a 
bond of 700 or 800 honar. A mk fmu, which Is still visible ut a rlght angle t a  the gmde down the canyon, WQS 

hlh by K i  to contain har honru. While msres could casily b m p  the bartie;, colts could not, ~ n d  thsr&re the 
maras stayed insida this economical fence. 

Kitty NiUns  ron h o r n  on the Bmneau and l s l ~ n d  ranges inhl 1919, when the First World War was over ad the 
IIOM rongas weta gone m i  so were the h n e  mati& Tali* of Kttty's colorful life wsre widaly lolawn in early dys. 
In 1919 KlHy N i l h s ,  still ths hone paem and ~ o ~ n ~ ' d ' L ~ ' s o l d  . . .  hsr'raneh and horsas and.seml-retired to her 
homs in G l m s  FW. Sha war a h o r  i n te rdad  in the p m g r i u  of tb nation. She by a small ronch until har 

. . . . . .  
$& i.; 0 h b  ef 1.936. 

. . .  . ,  . . . . . . .  . . .  ... . . .  . . .  . . . . .  
In 1935 h ;its, iPcoted miles insids the Idtho border, was for sale, It wes pkchared &'pat Mu*, who 
had d m s  west hm Miuoud  at the ~ g e  of swentaen. He had worlrad Qs Q camp tender and farm worker, and in 
1924 found him& in Jarbidge, hoplng to get rich. 

Ths Hot Spcing, were just r h l a  in the ground whm PB~ prchPsedtho s h .  YO" could dip ths 'hd  water from the 
springs in ha cornet of ona room,' he s~id. Hd . . . . .  Hale b a r n ?  a rtop-over for ttwelers going to  Jarbidga. A . . . . .  
pe:m~nsnt log building with slssplng rooms ' i n  ... the $&and floor was condided.~P&'intgnded to msrely Improve 
thebe-roon zhucture tor a horns, but P tjroUp of CCC ( ~ k l i P i ~ o n s ~ P H b ~ ' d i ~ ~ ]  boys s t ~ ~ o n o d  nearby chonged 
his plans. He was told that If ha constructed a swimming pool so the boys couldswim, thy would help build Q rood 
and PBt could mab P tbvl hckt. 

Put built a p o l  and also Installed prfvuta baths. As more pmple uma, sight cabins were constructed. Soon maolz 
were belng wed to h p b l k  In his house. Pot's 1istar, Zoe Wilson, sened ns cook A danea hall WQS soon built 
out o f  rnflroud tla. D~ncer  muted p p l s  from k r  ~ n d  wide. 



,-. 
Soon 8 pinitivs IPnhing itrip war bpih s6 i!& small planer auld l ~ n d  on a small arso above the &yon. Pot nnd 
Mr &, hwq IBrim], to+ wd as gtnial bih. OHawq often played a 'man' piano far the Snturdq 

nigh &nps~.lrdl , . , .  dtl# . Hot S W p .  
. . . . . . . .  . . . . .  

:.!7 1;j;. :.: ; ........ . . . . . . .  . . .  . . . . . . . . .  . . .  .>. , .!*. .;:.., .., 
.Pot sold thsimrtk abovt,l9@,to ~hud: oni M O ~  JO~'P& ek.Thd&aks eqntin&d tc'offer swimming, bod, kal 
3. ............ :., ... , " .., . .  . '  . .  ;..: : . 

drinkonl cd&on to n i i  ovisiior.fo&& i d  Showaka purchassd he'h Springs' from 
.,he Jpnoedomd'conttnllr . . to owe the i s k t  t~ t'hr day. :. .:  , I  . . . .  . . .  .. ' . . . . .  .:.. ... . . . .  . . .  .- . . . . .  ..! . . 
While ths l&md h 41 used for lwart~ek ths vad rangeland is hown for its miry, hunting, fishing, ond 
r w s ~ t f o d l  user, mtbrtbn for the tornour mustang murdup of tho post. . 'I .. ' . . . . 

. . .  .. .., . . . , . . : .. . . . . . . . .  ..: .' . : ' . I . ,  % . . . . . .  . . - . ::,a. :. . : . . . .  . . . . . . . . . . . . . .  . . r;. : > .  
.i . 
.. , . . . 

. . . .  . . ., . 
.' Submitted by 

. . . . .  . . : . . . .  . . . .  
. . . .  . . .  . . 
. . . ' ,  . .: . . . . . R&& M a w  



KZHO TO SZBA CLAIM FILE NU. ~ ~ - 
A s r  - o y o 3 1  A t t u c h m  a-3  

MANT'S NAME: 4 hu wo \-kc c DATE : 0 S/.Z 3 hW5- 

!TY: 

.OYEE: h t n i  [ c d  cc ( 



AFFIDAVIT 

STATE OF IDAHO ) 
: SS. 

County of Twin F a l l s  ) 

JULE LARIOS, being f i r s t  du ly  sworn, deposes and s a y s :  

1. Attached h e r e t o  a s  Exh ib i t  "A" i s  an  Idaho 

Department of Water Resources Water Right Proof Reading Report f o r  

Harry and Ani ta  Showalter .  This  r e l a t e s  t o  Water Right No. 

51-04037. 

2 .  I am p e r s o n a l l y  f a m i l i a r  wi th  t h e  water  source  known 

a s  Murphy Hot Spr ings  and t h e  t r i b u t a r y  known a s  t h e  Eas t  Fork of 

t h e  J a r b i d g e  River .  

3 .  I have been p e r s o n a l l y  acqua in ted  wi th  t h i s  p rope r ty  

s i n c e  p r i o r  t o  J u l y  1 ,  1934. I have r e s i d e d  i n  the  Murphy Hot 

Spr ings  a r e a  s i n c e  p r i o r  t o  J u l y  1, 1934. The owners of t he  

p rope r ty  used t h e  water  from Murphy Hot Spr ings  f o r  a h o t  water  

swimming pool ,  ho t  wa te r  b a t h s  and f o r  hot  water  h e a t  t o  t h e  

b u i l d i n g s  and f o r  domestic purposes a l s o .  The water  from t h e  

s p r i n g s  have been used f o r  t h a t  purpose,  t o  my knowledge, s i n c e  a t  

l e a s t  January of 1935. 

DATED t h i s  ! f  day of February,  1994. 

JULE LARIOS 

SUBSCRIBED AND SWORN t o  b e f o r e  m e  t h i s  / (  day of 

February,  1 9 9 4 .  

Residing a t  Twin F a l l s  
Commission Expires :  " - 4'4 



wtw B i # t  Ylb.r - 51-WO37 p r e f i x  T rum la t lm :  WTER R ~ G H T  o l d  (D) Y m & r  - 
- - - - - - - ~~t Y~ - - - - - + - F l r a t  Y a a  - - + - . - - - - - . . - - - - - - . - . . . . . - . 

3 - 
Ci ty-  ROGERSW state- ID Z i p  83302 
P h m  - 
1 - 
2 - 
3 - 
C i ty -  ROGERYY State- ID Zip.  85302 

* -  - - n c p i m  - - - +  * . - -  status - - - - + 
14 b€STERY 

* . - - . - - . s o o r ~ e - - - - - - . - - - - - *  - - - . . . . - - - - - . - - 
WPHY UOT SPRIHES JAROIDEE RIVER, EAST FmK 

+ - - - . - - - - . - . . . - - . - - - - - - - - - -  point of Diversion. - - - - - . . - - - - . - - - - - . - . . - - - . - . . + 
m Pllp SIC Tract Lot RFip Cumty Diversion Y a m  Diversion Rate Diversion Yo. 

165 OPE 24 NU MU (73) M n E E  

* - . . - - - - - - - - . . - . - - - . . - - - - - - -  . water Use . - - . . . - - - . . - - - - - - - . - - - - - - - A - - - - 
Codc Descript ion P e r i c d F r m  Per icdTo Diversion Rate Diversion Volune 

r - Tota l  Oiv. Rate - + + - Total Div. V o l u p  - + t - Totsl Div. Cepscity - + 

0.064 

* - - - - - . . - - - - - - - - - - - - - - . - - .  - - Place o f  Use - - - - - - - - - 
T m  Rip Sec Tract  LO^ Acres C a k  Descript ion 

165 09€ 24 YU YY 22 HEATING 

+ - - D i w r r i m  mum - PIPELINE 

+ - - Ym-lrriwtim Use - Dl1 HWE 

+ - - Other Ripkts t o r  S m  Use - 

- - - . - - - - - - . - - - - - Old uater Right Y h r s  - - - . . - - - - - - - - - . . - - . - - - - - - + 

YO Old uater Rieht Y d r s  fourd. 



IDAW DEPARTMEYT M WTER RESWRCES 
YLIEP PnmF READING REMT 

W t e r  r l g h t  nd.r - 51-04037 Pref ix  I r r r l a t l m :  WTER R l t n l  

+ - . - - - . - - - - - - . - - - - - - - . . . . - -  Condltloru of Approval - - - 
Yo Conditloru o f  Approval f a .  

- D r m  P l a i n t i f f  - - - + + - - - - Decree Defemjant - - - + - Decree Date - 
OOlMlOOW 

+ - - miit F ie ld .  - 01113/86 04/30108 OMYERl 

. . - - - - - - - - - . - - . - - - . - . . . . - -  Yarer Rights Dates srd Flags Area - - - - - - - - - - - - - - - - - - - - - - - - + 

P r m f  Due Date - 0010010000 F ie ld  Exm Made - OOlOO/OOOO F ie ld  Exm Fee - 
ApprovdDenied - OO/OO/OMO Protested Date - 00/00/0000 Suan Fal I s  
Proof Made Date - OO/OO/OOM nearing Date - OO/OOlOOOO TenpDrary Right - P 
EX- t o  5.0. Date- OO/OO/OOM Ver i f ied Oate - O1/13/19Bb DLEICarey Act - 
Order Lw Cause - OO1OO/OOOO Receipt Y h r  - Yater D i s t r i c t  - 
L icmsed Date - O O l O O l O M O  Appl Received - OO/OO/OOOO l ranSfer /Amded - 
Decree Date - 001OOlOMO Presurpt im Flag - 



STATE OF IDAHO ) 
: SS 

County of Twin Falls ) 

NOY ELBERT BRACKETT, 11, being first duly sworn, deposes 

and says: 

1. Attached hereto as Exhibit "A" is an Idaho 

Department of Water Resources Water Right Proof Reading Report for 

Harry and Anita Showalter. This relates to Water Right No. 

51-04037. 

2 .  I am personally familiar with the water source known 

as Murphy Hot Springs and the tributary known as the East Fork of 

the Jarbidge River. 

3. I have been personally acquainted with this property 

since 1934. I have resided in the Three Creek area since prior to 

April 1, 1934. The owners of the property used the water from 

Murphy Hot Springs for a hot water swimminy pool, hot water baths 

and for hot water heat to the buildings and for domestic purposes 

also. The water from the springs have been used for that purpose, 

to my knowledge, since at least January of 1935. 

DATED this I /  day of February, 1994. 

SUBSCRIBED AND SWORN to before me this / 1 day of 

February, 1994. 

~ e s i d i n ~  at Twin Falls / 
Commission Expires: - - - 



IDAHO DEPARTMEYT OF UATER RESCURCES 
YTIR RiaHT PRWI R I ~ I Y O  R w a T  

Utu l i& t  W r  - 5144037 P r e f i x  T r ~ ) ~ L a t i w .  YLTER RIGHT Old  (0) Y h r  - 
. - . - . . - L~~ Y- - . - - - + + - F i r a t  Nmm - - + . - - - - . . - - -  mrau - - - - - - - - . . - - - - + - C - CUPWT QYER *" 

S~PYILTE~ MRRT n. 1 - 
2 - 
3 - 
C i t y -  RffiERYY State- ID L i p -  83302 
P h m  - 

SYYLLTFA ANITA F. 1 - 
2 - 
3 - 
C i t y -  ROCERYY State- 10 Z ip-  83302 

C-> + - - P r i o r i t y  07/01/1934 Date - - * + 14 - btsTERN - - Region - - - + <?> s - srATuTmv CLAIM 
+ - - - s ta tus  - - - - 

- - - . - - . S o u r c e - - - - - - - - - - . . *  T r i b t a r y .  - - . - . . - - . . - - . - . + 

UPWY ~1 SPRINGS JARBIDGE RIVER, EAST FMK 

* - - . - - - - . - - . . - - - - - 7 . - - 7 - - -  . point of 0iwrsion . - - - . . . - - - - . . - - - - . - . - - . - - - - . . + 
In Rw Sec Tract Lot  RFlg C ~ t y  Divers ion Y m e  Divers ion Rate Divers ion Yo. 

165 OPE 24 MU NU (731 M H E E  

* . - . . . . . . . . . - . . . - . . . . . . . . . . . . u s t e r u s e  . - - - . - - - - - - . - . - - - - - - - - - - - - - - - -  - 
Codc Descr ip t ion Per iod F r m  Per iod To Diversion Rate Divers ion Volune 

22 - HEATING 01/01 12/31 0.060 
43 - DQESTlC 01/01 12/31 0.020 

+ - Tota l  Div. Rate - + + - Tota i  Div. Volurr - + + - Total Div. Capacity - + 
0.060 

* . - - - - . - - - - . - - - - . - . . - - - - - - . - p ~ a c e o f U s e - . - - - - . . . - - - . . - . . . . . . . - . - - - - -  - - +  
1.n R w Sec Tract Lot  Acres C& Descr ip t ion C m t y  

16s OPE 24 NU NU 22 HEATIYG (731 CUYHEE 

+ - - D ive rs ion  *CM - PlPELluE 

- - Y m - l r r i w t i m  Use - D l 1  HCnE 

+ - - Other Riphts f o r  S r r  Ure - 
-Rmrks - - - . - . - . - - . . - - - - . . - . - . - - - - - ,  

YO Remarks found. 

* - . - . - - - - - - - . - - - - - - - - - - - - -  ,,,duaterRightY-rs . . - - - . - - - - - - . - . . . - - - . . - - - - *  
YO Old Yater Right YUIDCrs found. 



IDAHO DEPARTMENT OF MIER RESWRCES 
wr~n R l G n l  PRWF RUDIYG REPORT 

k t e r  r i g k t  nrb . r  - 51-04037 Prefix r r u r l a t i o n :  MTER RIGHT 

+ - - - - - - . - - - - - - . - - - . . - . . - - - . C d i t f m o f A p p r o v a L - - - - . . - - - - . . - - - - - . - - - . - - - . . +  
Yo C d i t l m a  of Approval f a d .  

- - - - D c c r n  P la in t i f f  - - - r + - Oecrn Oate - + 
OOlWlWW 

- - Mit Fields - 01/13/86 04/30/P8 CONVERT 

. - . - - - . . - - - . - - - - - - - - . - - -  Water nights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - - + 

Proof Due Oate - 
Approvcd/Dcnied - 
Proof Made Date - 
E l m  to  S.O. Oate- 

00/00/0000 Field E x m  Mede - OO/OO/OOOO Field E x m  Fee - 
OO/OO/OOOO Protested Oate . OO/OO/OOOO Swan Fal I s  
OO/OO/WOO Hearing Date - OOlOOlOOOO Tnrparary Right - P 
OO/OO/OOOO ver i f ied  Date - 01/13/1986 OLElCarey Act - 

Or&r  Show Cause - OO/OO/OOOO Receipt Y&r - Uater o i s t r i c t  - 
Licensed Oote - 00/00/0000 Appl Received - OO/OO/OOOO IransferlAlaended - 
Occrn Date - OO/OO/OOOO P r e s w t i m  Flap - 



AFFIDAVIT 

STATE OF IDAHO ) 
: SS. 

County of Twin Falls ) 

LOLA BLOSSOM, being first duly sworn, deposes and says: 

1. Attached hereto as Exhibit "A" is an Idaho 

Department of Water Resources Water Right Proof Reading Report for 

Harry and Anita Showalter. This relates to Water Right No. 

51-04037. 

2 .  I am personally familiar with the water source known 

as Murphy Hot Springs and the tributary known as the East Fork of 

the Jarbidge River. 

3. I have been personally acquainted with this property 

since prior to July 1, 1934. I have resided in the Three Creek 

area since prior to July 1, 1934. The owners of the property used 

the water from Murphy Hot Springs for a hot water swimming pool, 

hot water baths and for hot water heat to the buildings and for 

domestic purposes also. The water from the springs have been used 

for that purpose, to my knowledge, since at least January, 1935. 

CATED this 4 d day of February, 1994. 

/ 
.A <&'L ~cJ-'.+ . 7 1 

LOLA BLOSSOM 

SUBSCRIBED AND SWORN to before me this . -  .; day of 

February, 1994. 

.- . , ', i .  
<, 

, , . . ,.,L-' .- -I; . . (. 
-- 

- ,  
FT6tgry Public for IdahoJ,- 
Residinq at Twin Falls - - k J.. 

, .  omm mission Expires : : ;., . ., , . / 
, , ,-. 



w t r  R igh t  W r  - 51-D4037 p r e f i x  T r u m l m t l m :  WI~ER RIGHI o l d  (D l  Y&r - 
+ . - - . . . . LLsf "ID - . - - - + + - F i r s t  Y e  - - + + - - - - - - - - - Address. - . - . - - - - - - - - - 

07/01/19% 

+ - - - . - - - s w c e  - - - - 
WPHV m T  SPRINGS 

3 - 
C i t y -  ROGERSOY 
P h o n  - Sta te-  ID Z ip -  83302 

1 - 
2 - 
3 - 
C i t y -  R W R W  State-  ID Z ip -  85302 

Stage - - - + + - - - Sta tus  - - - - + 

- - . . . --- - - - - - - - . - . 
JARBIDGE RIVER, EAST FDRK 

+ - - - - - - - - - - - - - - - - - - - - - . . - - - point of D ive rs ion -  - - . - - . - - . - - - - - - . - - - - - - - - . - . . 
T m  Rrrp Sec Tract  L o t  RFLg C ~ n t y  D ive rs ion  Y a m  D ive rs ion  Rate D ive rs ion  Yo. 

162 DPE 24 NU YU (7s) WVHEE 

+ - - . . - . - - - - - - - . - - - - . - - - - . - - - - u a t e r U s e  - - . . - - - - - . . . . . - . . . - . - . . . - - . - - - - *  
C r d e  Desc r ip t i on  Pe r iod  F r o .  Pe r iod  To D ive rs ion  Rate D ive rs ion  Volume 

+ - T o t a l  Div. Rate - + + - To ta l  OIV. Volune - + + - To ta l  Div. C a p c i t y  - + 
0.060 

+ - - - - - . - - - - - - . - - - - - - - . - . . . - - p , a c e o f " r e . . - - - . - - - . - - - - . . - - - . . . - - - - - - - - . +  

1m Sec Tract  L o t  Acres Co& Desc r ip t i on  Comfy  

165 DPE 24 MU YU 22 HEATING (731 MHEE 

+ - - D i v e r s i o n  mum - PIPELINE 

+ - - ~ m - I r r i g a t i o n  Use - D l 1   WE 

+ - - Other R iph ts  f o r  S r r  Use - 
+ - - - . - - - . . - - - . - - - - . . . - . - - - - -  n a r k s  - - . . - - - - . - - . - . . - - - . . - . - - . . . - . . +  

Yo Remarks fourd. 

+ - - - - - - - - - - - - - - - - - . . - - - - - . - O,,, ua te r  Right . - - - - - - - - - - - . . - . - - - - - - - - - - + 

Yo O l d  h t c r  R ight  Y m r s  fwnd .  



IDAHO DEPARTIIEYT OF WTER RESWRCES 
WTER RIGHT PumF READING REPORT 

Uater r l p h t  -r - 51-04037 P r e f i x  TrmsLatlcn: WTER RIGHT 

+ - - .  - Decree Defeniant - - - + + - Decree Date - + 
001001OOOO 

P r m f  Due Oate - OOlOOlOOOO F ie ld  E x m  Made - OO1OO1OOOO F i e l d  E x m  Fee - 
ApprovedlOenied - 0010010000 Protested Date - OO1OO1OOOO Sran F a l l s  
Proof Made Date - O O l O O l O O M  Hear iw  Date - OO1OO1OOOO Tenporary Right - P 
E r m  t o  S.O. Date- 0010010000 V e r i f i e d  Date - 0111311986 DLElCarey Act - 
Order S h w  Cause - OOlOOlWOO Receipt Y u h c r  - Water D i s t r i c t  - 
Licensed Date - O O l O O 1 O M O  Appl R e c e i v d  - OOlOOlOOOO Transferllurrnded - 
Decree Date - 001MlOMO P r e s u r p t i m  Flag - 



AFFIDAVIT 

STATE OF IDAHO ) 
: SS. 

County of Twin Falls ) 

ROLAND K. PATRICK, being first duly sworn, deposes and 

says : 

1. Attached hereto as Exhibit "A" is an Idaho 

Department of Water Resources Water Riqht Proof Reading Report for 

Harry and Anita Showalter. This relates to Water Right No. 

51-04037. 

2 .  I am personally familiar with the water source known 

as Murphy Hot Springs and the tributary known as the East Fork of 

the Jarbidge River. 

3. I have been personally acquainted with this property 

since July 1, 1934. I have resided in the Three Creek area since 

prior to July 1, 1934. The owners of the property used the water 

from Murphy Hot Springs for a hot water swimming pool, hot water 

baths and for hot water heat to the buildings and for domestic 

purposes also. The water from the springs have been used for that 

purpose, to my knowledge, since at least January, 1935. 

m a k c  6 
DATED this 7 day of w, 1994. 

SUBSCRIBED AND SWORN to before me this 7 day of 

h e r c / ]  
-, 1934. 

- 

Commission Exp~res: 2 - & o - 9 7 





IDAIIO DEPbRTIIEYT OF UATER REUURCES 
YATER RIGHT PRWF RWIYG REPORT 

r e  I r - 51-W(U7 P r e f i x  T r w l a t l m :  YATER RIGHT 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - C d ( f j o ~ ~ f ~ ~ ~ ~ ~ l - - - - - - - - - - - - - . - - - - - - - - - - - - - +  
no C d l t l a m  o f  Approval f u n d .  

+ - - - - D a r a  P l a i n t i f f  - - - + + - - - - Decree Defmd.nt - - - + + - Decree Date - + 
OO/W/WW 

+ . - . - - . . - - - - . - - - - - - " - -  - - . - . - - -  . c - t s - - - - - - - . -  - - - - - - - - - - - - - - - - - - - - - *  
no C ~ t S  F u n d  

+ - - Wit F ie lds  - 01/13/86 04/30/88 UYYEPT 

+ - - - - . - . - - - . - - - . - - - . . - -  - Yater Rights Dates snd F l a p  Area - - - - - - - - - - - - - - - - - - - . - - - - + 

P r m f  Due Date - 00/00/0000 F i e l d  Earn Made - OOlDOlOOOO F i e l d  Earn Fes - 
b r o v e d l D e n i e d  - ODIOOIODW Protested Dste - OOlOOlOOOO Suan F a l l s  . -. . . . - . . . . . . - . . , . . . - . . . -~ ....- ~ - .  ~~. ~~~- 
P r m f  Made Date - 00/00100W nearing Date - 00/00/0000 Tmporary Right - P 
Ex- to  S.O. Date- 00/00/0000 Ver i f i ed  Date - 01/13/1986 DLE/Carey Lcr - 
Order Shou Cause - W/00/0000 Receipt Y u b r r  - bater D i s t r l c c  - 
Licensed Dste - 001M/0000 A w l  Rece~ved - 00/001WW Trarsfer/lrocnrkd - 
Decree Date - 00/00/0000 P r e r u r p t i m  Flag 



g, s-"h S{"% 









. ~ . . . . . . . .  
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i i C 6  

. . STATE OF IDAHO 
.. =. . . DEARTMENT OF WATER RESOURCES . . . . . . .  

Water K # g n ~  
. . . .  .- .. . . o f  a p p t l u o  

8 Open Channel Discharge Measurement Notes 
. . . . . . .  . . . . . .  ~. - -  

. . : - .  ...... ... , . .A ............... A. GENERAL INFORMATION . . . .  . . . . .  .: . . : ... . . . . . .  . . . . .  . . 1. Name of sf-.am or ditch: - .-'- ,... ;,:.-..-: ....* *. :.:. %. .,.; - f-YAitdn katm Snri a 5 
. : . .  .. .;. , . .  .:,:: .....:.... . . .  , ........... : . . . . . . .  .. 2 ;.... L - <  :.... . . . . . . . . . . . . . . . .  . -. . . 2 ~ocacion: - 8 U.Q+ mr+ fiq a-th d 

9 Person condur'ing measurement: la M. A. & - ~ M c (  f l )  * 
. . .  . . 

. ,-.; -.:.-, .. . . .c <<;>..<-*-:L,<<??+.j:::; ). .;. 5.. _ . . . . . . . . . .  
. . . . . .  .,., A/2.*.; + . 7 + ~ ~ ~ ~ : : ~ , ~ ; ~ ~ ; ~ ~ ; ~ ~ ~ ~ ; ' ; ~ ~ ~  L. Date and time of measurement: 5%- 94 ... 

. . . .  :: - .. :.-,? ..... -.:. . ,: , ,,,:.: , , c2s,.ysL ,, , . :  .% --..-.:.>.:,!;:;:: ..+2 ...:.: :'. .. 5. Accompanied by: - 
. . . .  " . <.. . . :  ... . .._.-._.~.~--_ .-... ... . . . . .. ~., .- ---.- -<:;?::.-:': :. ' -5  ' ..... ,, , -:.. ..................... .~-:..: ..... - ...-:..! E. Measuring device size and ID no.' M V  - i j e d o s  

- . . . . .  , .  . , . .  ~. . . . 
. . . . . . . .  . ~ . . . .  :. . 7. Spin test before . . . . . .  . . >,: $:.LT.-.:.:.?- .,.< -..L:.~'.-.:..::. ,.:. . , . . * :.__s_.<- ._._ I . . . . . .  . . . . . . . : . . . .  .... . .  . . _. 8. Purpose of maasurementt . . C 

..... > . . . .  . .:. . . . .  
-/ 0 T e r n g :  /17Of 

- .  
. . B. F?EAs~&MENTDAT 

. . . . 



fi TTTTACF V€+Jr G- 
State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 
March 7, 1994 CECIL D. ANDRUS 

T*)VFPN",, 

SYLVIA OLIVAS 
MURPHY HOT SPRINGS 

- -  .. 

R. KEITH HlGGlNSON 
DIRECTOR 

/ 

RE: Snake River Basin Adjudication Notice of Claim ~ o s j  

Dear Ms. Olivas: 

As we discussed during our visit with Mr. Olivas on March 3, this letter serves 
to explain the enclosed materials. 

Four copies of the form "Application for Permit" are enclosed with this letter. 
These forms are used to apply for permits for 'new' uses of water, that is water 
uses which have not yet been developed. Also enclosed is a separate instruction 
sheet. Mr. Olivas talked about the cold water well, a possible river diversion, 
and possible development of the spring on the other side of the road. 

It is extremely important that you file an application for the cold water well, 
since that source has already been developed. You should include all present 
uses of the water, as well as future development plans. 

The form 'New Property Owner Notice of Change of Water Right Ownership" will 
serve to notify the Department of Water Resources that the listed claims have 
new ownership. The instructions for this form are on the back. Please complete 
and return this form to my attention. Once this form and the supporting 
documentation have been received back in this office, I will be able to change 
the ownership on the claims. 

We spoke with Mr. Olivas about amending the claim on the hot springs to 
accurately reflect the amount of water being used. Once the ownership has been 
changed on the claim, I will be able to send an amended claim to you for your 
review and signature. 

Finally, I am sending your documents regarding the history of Murphy Hot Springs 
back to you. These documents are very helpful - please let me know if you have 
any information about their source. 

Please feel free to contact me regarding this letter or the enclosed material. 

fpL1!fk&-<w aria Minicucci 

Water Agent, Adjudication Bureau 

m / m  
Encs: Instructions and Application for Permit forms (4) 

Change of Ownership form 
History of Murphy Hot Springs 



TO: File 51-07347 

FROM : 

DATE : Hay 2, 1994 

RE: SRBA Claim 

The owner of permit 51-07347 has filed a claim in the SRBA on the same source as 
the permit. The the purposes listed in the claim (A51-04037) are Heating, 
Domestic, and Commercial. 

The permit application mentions that some existing uses are to be abandoned in 
the development of this permit. Please advise regarding the licensure of this 
permit as it may affect the proposed recommendation of their SRBA claim. 
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b 
State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

PHILIP E. BATT 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

I 
MATTHEW OLIVAS 
DESERT HOT SPRINGS 
ROGERSON I D  83302 

I 
Apri l  8,  1997 

RE: Notices of Claim t o  a Water Right Nos. A51-04037 and A51-12760 

Dear Mr. Olivas: 

Enclosed a r e  copies  of t h e  above referenced claims which r e f l e c t  t h e  change i n  
ownership of t h e  lands and appurtenant water r i g h t s  t o  you. 

The Department w i l l  contac t  you i n  t h e  f u t u r e  concerning any requirements t h a t  
may be needed i n  order  t o  process t h e  claims f o r  f i n a l  cour t  decree. 

I f  you have any ques t ions  i n  regard t o  your water  r i g h t s ,  p l ease  do not h e s i t a t e  
t o  con tac t  t h i s  o f f i c e .  

S incere ly ,  

ADJUDICATION STAFF 
WESTERN REGION OFFICE 

- Celebmtins O u r  Centennial Year of Service to idaho 1895-1995 - 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Wrslern Region. 2735 Airport Way. Boise. Idaho 87705-5082 - (208) 334-2190 

FAX (208) 334-2348 

&h (,,A 451 - L t . 9 3 7  
PHILIP E. B:\TT 

C:O\EIISOW 

December 1 8 ,  1 9 9 6  
DIRECTOR 

JANET OCROWLEY 
MURPHY HOT SPRINGS BOX #2 
ROGERSON ID 8 3 3 0 2  

RE: Interference with Delivery of Water under Claim No. 
A51-10220 

Dear Ms. OCrowley: 

I have received your letters dated 1 2 / 0 6 / 9 6  and 1 2 / 1 3 / 9 6 ,  in which 
you describe actions taken by Mr. Olivas to interrupt your domestic 
hot water supply. I have also reviewed the report filed by Owyhee 
County Deputy Jim Bish, after his visit to Murphy Hot Springs. In 
this response, I intend to clarify the position and authority of 
the Idaho Department of Water Resources (IDWR) on this matter, and 
to advise you of the actions you may expect from this office. 

Presently, there have been three separate issues identified at 
Murphy Hot Springs. They are: 

- the interruption of domestic hot water at the OCrowley 
residence; 
- allegations of appropriations by Mr. Olivas for a commercial 
*bottled water facility without a water right permit; and, 
- allegations of appropriations by Mr. Olivas for irrigation 
without a water right permit. 

The department must consider each of these issues separately. On 
a separate page, I have provided a brief summary of the water 
rights or water right applications involved. Please refer to this 
summary during the following discussion. 

IDWR will take the following actions with regard to the above 
issues: 

The interference in delivery of your domestic hot water supply is 
a civil matter over which IDWR has no jurisdiction. IDWRfs 
regulatory power is limited to those situations where an 
unauthorized diversion has been documented, or where there exists 
an enforceable delivery order. IDWR has no authority to regulate 
competing private diversions from a shared pipeline, even if one 
water user is in a controlling position. If a mutually agreeable 
delivery arrangement cannot be made between two parties, settlement 
must be sought through the local courts. In this case, the Olivas 
right A51-04037  is the senior right in the shared pipeline. In 
times of water shortage, the senior right must be satisfied before 
your right A51-10220 is diverted. Diversions under the new 

- Celebmtin9 Our  centennial Year of Service to ~ d a h "  1895-1 995 - 
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commercial application 51-07362, if approved, would be junior to 
your right. 

If Mr. Olivas is making a commercial diversion to a bottling plant 
in advance of the approval of his water right application no. 
51-07362, IDWR could issue a cease and desist order against that 
illegal diversion. We could not stop the historical diversion 
under A51-04037. At this point, an illegal diversion is being 
defined by IDWR as any bottled water product being sold off the 
premises or not in specific connection with the on-site business. 
However, IDWR cannot and will not take action unless it is clearly 
evidenced that Mr. Olivas is actually making an illegal diversion. 
Presently, there is not sufficient evidence that Mr. Olivas is 
operating a commercial bottling plant. The Southwest District 
Health Department (SWDH) also has regulatory authority over this 
type of facility and has taken no action for the same reason. SWDH 
and IDWR would work together to issue simultaneous violations on 
this alleged facility if enough evidence were available. 

During a field inspection in 1994, an IDWR staff member witnessed 
the irrigation of two small areas on the Olivas property. In one 
area, flows were diverted from a cold water spring source, and in 
the other, flows were diverted from the hot pool overflow. No 
irrigation is authorized under the existing Olivas right. 
Applications have been filed for both these uses. As explained 
above, IDWR could issue a cease and desist order to stop irrigation 
which is occurring without a valid water right permit. Because the 
1996 irrigation season is now over, we will not investigate this 
particular matter at this time. However, if irrigation continues 
in the 1997 irrigation season, and the water right permits have not 
been awarded, Mr. Olivas would be subject to cease and desist 
action by IDWR. 

Short of legal action, one method available to you to influence and 
protect the distribution of your water rights is to become active 
in the processing of the olivas applications for permit. During 
advertising of all new applications, protests may be received from 
parties who feel they might be injured by the approval of the new 
right. Protestants have the opportunity, through department 
facilitated conferences, to contribute to the decision-making 
process. In some circumstances, new permits may be issued with 
specific conditions of use which are designed to protect existing 
rights, and which might then be administered according to Idaho 
law. 

The Olivas rights have not yet been advertised. If you would like 
to protest, you may do so now or during the advertising period. 
However, once advertising occurs, there will be a deadline for the 
receipt of protests. I have enclosed protest forms. I have 
already forwarded copies of the applications. 
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If you have additional questions, please feel free to contact me 
again. 

Sincerely, 

L J  
Cindy Hodges 
Sr. Water Resource Agent 

Enclosures 

cc: Randy Grove, SWDH 
Jim Bish, Owyhee County Sheriff's office 



Water rights of record from Murphy Hot Springs: 

Number Owner Prioritv Use Amount 

A51-04037 Olivas 1934 Domestic (1 home) 0.06 cfs 
Commercial (lodge) (27 gpm) 
Heat (pools) 

A51-10220 OCrowley 1971 Domestic 0.01 cfs 
(5 gPm) 

51-07362 Olivas 1996 Commercial 0.04 cfs 
(application*) (bottling plant) (18 9Pm) 

Other water rights of record: 

Number owner Priority Use Amount 

51-07138 OCrowley 1979 Irrigation (1 acre) 0.1 cfs 
(waste water) Heat (pools) (45 9Pm) 

51-07363 Olivas 1996 Irrigation (+ acre) 0.04 cfs 
(application* - waste water) (18 9Pm) 

51-07361 Olivas 1996 Irrigation (3 acre) 0.06 cfs 
(application* - cold spring) (27 9 ~ m )  

* Mr. Olivas filed the above three applications for permit upon 
request from this office. Presently, processing has been 
temporarily delayed, and the applications have not been approved 
for use. 



b 
State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

PHILIP E. BATT 
GOVERNOR 

November 18, 1996 KARL 1. DREHER 
DlRECmR 

JANET OCROWLEY 
MURPHY HOTSPRINGS BOX #2 
ROGERSON ID 83302 

RE: Claim to Water Right A51-04037, Sylvia olivas 

Dear Ms. OCrowley: 

Per your request, enclosed is a proof copy of Claim No. A51-04037, 
in the name of Sylvia Olivas. 

As you also noted in your letter, Olivas has made two applications 
for permit for additional uses from Murphy Hot Springs. There is 
a third application for permit from a cold water spring. Because 
these filings may also be of interest to you, I have included 
copies of the applications. Please note that these applications 
have not yet been processed by this office and do not represent 
approved uses. 

The first step in application processing is public advertising. At 
this time, I do not know when advertising will occur for the Olivas 
applications. Either before or during advertising, you will have 
the opportunity to formally protest the approval of the 
applications. Protest filing forms are included. 

You may not use protest forms to contest Claim No. A51-04037, as it 
is a part of the Snake River Basin Adjudication (SRBA) . Once Claim 
No. A51-04037 has been recommended to the Court, you may file an 
objection. If you have specific questions about A51-04037, the 
SRBA, or the objection process, please contact Maria Minicucci of 
this office. 

If you have additional questions or if I may be of further 
assistance, please feel free to contact me again. 

Sincerely, 

Cindy Hodges 
Sr. Water Resource Agent 

Enclosures 

- Celebmtinq O u r  Centennial yeor of ~eroico to ~ d o h o  1895-1 995 - 



State of ldaho 
DEPARTMENT OF WATER RESOURCES 
Western Rcg~on. 2735 A~rpor t  Way, Bolse. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2.34s 

PHILIP E. BArT 
,.On P R \ O R  

[ 
KAHL J. UHLHLH 

IIIIIFCTOR 

ANITA F SCHOWALTER 
HARRY B SCHOWALTER 
MURPHY HOT SPRINGS 
ROGERSON I D  8 3 3 0 2  

[ 

July 8 ,  1996 

RE: Notice of Claim(s) to a Water Right No(s) : 

Dear Claimant: 

Enclosed is a copy of the "Notice of Change of Water Right 
Owner~hip~~ form which has been submitted to this office. This form 
identifies you as the former owner of the above-referenced water 
right (s) . 
This letter is to notify you that the ownership of the water 
right(s) has been changed to the name(s) identified as the New 
Owner/Claimant. This reflects the change in ownership of the land 
and appurtenant water right(s) to the new owner. 

If you have any questions regarding this matter, please contact 
this office. 

Sincerely, 

Adjudication Staff 
Western Region Office 

MM:m 
Enc . 

- Cclcbmtiny Our Cententtial Year ,,/Seneice to idaho 1595-1995 - 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Reg~on, 273.5 A~rpur t  Way. Bo~se. Idaho 83705-5081 - (208) 334-2190 

FAX (208) 334-2348 

PHILIP E. U 4 T T  
GO\ FRIOR 

J u l y  8 ,  1996 KARL J. DREHEH 
DIHEITOR SYLVIA OLIVAS 

MATTHEW OLIVAS 
DESERT HOT SPRINGS 
ROGERSON I D  83302 

RE: No t i ce s  of Claim t o  a  Water Righ t  Nos. A51-04037 & A51-12760 

Dear M s .  and M r .  Ol ivas:  

Enc losed  are c o p i e s  of t h e  above-referenced c la ims  which r e f l e c t  t h e  change i n  

ownersh ip  t o  M s .  O l i va s .  Also enc lo sed  is a  copy of t h e  Change of Ownership form 
which w a s  submi t t ed  t o  t h i s  o f f i c e .  These documents a r e  f o r  your r e c o r d s  and 

shou ld  no t  b e  r e t u r n e d  t o  t h i s  o f f i c e .  

Copies  o f  n o t e s  t a k e n  r ega rd ing  some conununication between o u r  o f f i c e  i n  Twin 
F a l l s  and M r .  O l i v a s  w e r e  a l s o  submi t t ed  t o  t h i s  o f f i c e .  These documents a r e  a l s o  
f o r  your  r e c o r d s  and a r e  r e t u r n e d  t o  you w i th  t h i s  letter. 

M r .  O l i v a s  c o n t a c t e d  t h i s  o f f i c e  t h i s  morning t o  r e q u e s t  A p p l i c a t i o n  f o r  Permi t  
forms. These forms a r e  used t o  a p p l y  f o r  a  permi t  t o  a p p r o p r i a t e  water f o r  new 
development.  Enclosed are s e v e r a l  a p p l i c a t i o n s  a s  w e l l  a s  i n s t r u c t i o n s  w i th  a  

f e e  schedule .  The a p p r o p r i a t e  f e e  must be  r e t u r n e d  wi th  t h e  a p p l i c a t i o n .  

M r .  S t e v e  L e s t e r  o f  t h i s  o f f i c e  ha s  w r i t t e n  t o  you abou t  a compla in t  r e ce ived  by 
t h i s  o f f i c e  r ega rd ing  your wa t e r  u s e s .  P l e a s e  r e f e r  a l l  q u e s t i o n s  and comments 

about  t h i s  letter t o  M r .  L e s t e r  a t  t h e  t e l ephone  number a t  t h e  t o p  of t h i s  

letter. 

F i n a l l y ,  enc lo sed  is  a  photograph t h a t  w a s  t aken  du r ing  t h e  f i e l d  exam on March 

3 ,  1994. T h i s  young person  a s s i s t e d  u s  by s t a n d i n g  by t h e  w e l l  c a s i n g  t o  g i v e  
s c a l e  t o  t h e  p i c t u r e .  Th i s  p i c t u r e  is an  e x t r a  copy and need no t  b e  r e t u r n e d .  

I f  you have any q u e s t i o n s ,  p l e a s e  do  n o t  h e s i t a t e  t o  c o n t a c t  m e  a t  t h i s  o f f i c e .  

S r .  Water Agent, Ad jud i ca t i on  Bureau 

MH:m 

Enc: A51-04037, A51-12760, App. f o r  permi t  ( 3 ) ,  C o f  0 form copy, photo,  

Conv. Memo (F. Hi tchcock)  

- Celebmiinn Our ~eniennial  Year r,JSen.ice 10 Idaho 1595-1 905 - 
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JUN 2 8 8% 
6/9/94 WATER RESOURCES WEBERN REGION 

COMMUNICATION DOCUMENTATION 

Claim NO.-UNKNOWN 

Thie form i e  t o  be ueed t o  document public record information requeete regarding 
any SRBA claim o r  claime. The form may aleo be ueed t o  document IDWR 
comnunicatione requeetinginformation regarding any SREA c la imor  claime whenthe 
requeet i e  not made i n  writ ing or t h e  claim ver i f ica t ion  rep* i e  not readi ly  
avai lable  t o  document t h e  requeet. Thie form i e  t o  be f i l e d  i n  a l l  relevant 
claim f i l e e  o r  a cen t r a l  o f f i c e  f i l e .  

IDWR EmployeeIAgent a 

June 25, 1996 1:15pm 

NAME : 
HATTHEW OLIVAS 

RE : 
MURPHY HOT SPRINGS-1409 

I 
WALK-IN AT 1:00 PM-CW-CONVERSAILTION -0 PORM USED TO RECORD QUITE 
A PEW QWSTIONS/COMMENTS RE;/ COMPLAINTS MADE TO THIS OFFICE 
ACCORDING TO HIM AND HOW TO IDENTIFY FUTURE USAGE OF BOTTLING AT 
THE MURPHY HOT SPRINGS RESORT. 

SINCE THE SYSTEM WAS DOWN I TOOK CAREFUL NOTES AND EXPLAINED TEAT 
WITHOUT ANY DATA PROM HIM IN THE PORM OF PAPERWORK REGARDING THE 
RIGHTS ON THE PROPERTY I COULDN'T RESPOMD OR GIVE HIM ANY DECISION 
ON WHAT HE WAS ALLEGING. 

GAVE HIM A COPY OF THE NOTES, SIGNED T H M  AND PUT THE TIME TEAT HE 
GOT T H M  PROM ME ON THE MEMO. 

I PROMISED TO: GIVE A COPY TO TARA WE0 WOULD NOTIFY ME WEEH THE 
PAPERS COME IN TEAT HE SAID HE HAD MAILED YESTERDAY APTER RECIEVING 
A LETTER ( ? I .  ALSO' TEAT WE WOULD CONTACT HIM BY PHONE AND LET HIM 
KNOW WHAT THE RESPONSE(S) WOULD BE TO HIS QUESTION(S). 
REVIEWED WITH TARA-CC TO HOLD PILE ON MY WORK TABLE. 



CONVERSATION MEMO 
REC~l \ icn  7 

RE : 

NAME OF PARTY: 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Reglon. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

June 20, 1996 PHILIP E. BAlT 
GOVERNOR 

KARL .I. DREHER 
DIRECTOR 

MATTHEW & SYLVIA OLIVAS 
DESERT HOT SPRINGS 
ROGERSON I D  83302 

: COMPUIIWS ABOUT WATXR USES 

Dear Mr. and Krs. Olivas: 

This office has received complaints regarding water uses on your property in 
nurphy Hot Springs. Staff from this office have not made a site visit to verify 
the accuracy of these complainte, and thie letter is not auggeeting that the 
information provided to this office is either correct or incorrect. 

The allegations, in conjunction with information already found in department 
records, suggest that two illegal diversions of public water are occurring for 
water uses on your property. 

One, the water piped from the hot spring(s) to a commercial bottling venture is 
not sanctioned by any valid water right or adjudication claim on record with this 
agency. If this use is occurring, a new water right permit must be obtained. An 
alternative to a new permit can be arranged by changing an existing valid right 
in which an historical use would be decreased to allow the new use to function. 

Two, it has been alleged that you are diverting water from the waste water ditch 
that is supplied via overflow from the hot epring(s) syetem, and that your Waste 
water diversion is being used to irrigate a garden. This activity is not 
authorized under any valid water right or adjudication claim on record with thie 
agency. As in the first example, two options can be considered to sanction such 
a divereion. 

Use of either of these diversions, if occurring, must cease until valid water 
right protection is established pursuant to I.C. 5 42-351 and 42-352. Continuing 
use of either diversion for a beneficial use not protected by a water right can 
result in a notice of violation, which can include penalties of up to 5100 per 
day per illegal diversion. This office will reepond to further complaints with 
a site visit to establish a more complete factual record before taking any other 
steps in this matter. 

The only recorded rights to use water on your property are adjudication claim 
nos. A51-04037 for Murphy Hot Springs and A51-12760 for a cold water well. 
Neither of these claims include the uses identified in this letter. Also, the 
claimante of record for both claims are Anita and Harry Showalter. Your property 
interest8 would be well served by recording a change Ln ownership for these 
claims as required by Idaho law in the Snake River Basin Adjudication process. 



June 20, 1996 
Page 2 

Please refer to the enclosed form and printouts to record a change in ownership. 
If you have any questions or need any help in this or other water right Or 
adjudication matters, please contact me at your earliest convenience. Your 
cooperation in resolving these issues is greatly appreciated. 

I am sending copies of this letter to appropriate parties who have been involved 
in theee issues in the Murphy Hot springe area. 

Sincerely, 

Steve Lester 
Deputy Regional Manager 

c: A. G H. Showalter 
M. Thompson 
Cuyhee County Sheriff 
IDWR SRBA Staff 



ANITA &/OR HARRY SHOWALTER MARQAREl! THOMPSON 
)(URPHY HOT SPRINQS MURPHY HOT SPRINGS 
ROQERSON I D  83301 ROQERSON ID 83301 

TIM N E T m g M N  
OWYHEE C0UIFI"I S H E R I P P ' S  OPPICE 
MURPHY I D  8 3 6 5 0  

RANDY GROVE 
SOUTIWEST D I S T  HEALTH DEPT 
9 2 0  MAIN 
CALDWELt I D  8 3 6 0 5  
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

PHILIP E. BATT 
GOVERNOR 

June 19, 1996 KARL I. DREHEH 
OIRECTOR 

MICHAEL AND SYLVIA OLIVAS 
MURPHY HOT SPRINGS 
ROGERSON ID 83302 

RE: Notices of Claim to a Water Right 

Dear Mr. and Mrs. Olivas: 

This department sent a letter to you on March 7, 1994, requesting that you 
complete the documentation to update the ownership records for the above- 
referenced claime. We have not received a response to our request. 

This letter is a second request for documentation supporting your ownership of 
the property and the appurtenant water rights. Enclosed are reports which 
summarize the claims which have been filed in the Snake River Basin Adjudication 
(SRBA) for those water rights. New owners of claims are required by law to 
notify the department of the change in ownerehip. Notices and correspondence, 
legal and otherwise, are sent to the current owners listed in the department's 
records. 

Please complete the enclosed "Change of Ownership" form by adding your 
signature(s), and return the form to this office with a copy of the deed which 
shows your ownership of the property. 

If you have any questions, please do not hesitate to contact this office. You 
may call the number at the top of this letter, or call me directly at 334-2266, 
extension 112 (you must have a push button telephone to use my direct line). 

Sincerely, 

V!VL.&-- 
Maria Minicucci 
Sr. Water Agent, Adjudication Bureau 

Enc: Profile reports, A51-04037, A51-12760; Change of Ownership form 

- Celebmting Our Centennial Year of Service to Idaho 1895-1995 - 




