IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 35576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 51-4037
Date Received: 1/21/19594
Receipt No: wW017115

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
WATERONE ENTERPRISES LLC Phone: {209) 839-1151

251 VERSAILLES CT
TRACY CA USA 55376
2. Date of Priority: 06/20/1885

3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER EAST FORK

4. Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County Type

165 Q9E 24 N NW OWYHEE

5. Description of diverting works:

PIPELINE, GRAVITY FED TO HQUSE, LODGE, HOT BATHS & SWIMMING PCOL

6. Water is used for the following purposes:

Purpose From To C.F.S. {or} A.FT.A
COMMERCIAL 01/01 12/31 0.04
DOMESTIC 01/01 12/31 0.02

7. Total Quantity Appropriated is:
0.06 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section i/4 of 1/4 Lot Use Acres
168 09E 24 Nw Nw COMMERCIAL
Nw NW DOMESTIC

51-4037 10/24/2001



11l. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

l4. Remarks:

CLAIM AMENDED 10/24/01 SB. PER STANDARD FORM 4, APPROVED MOTION TO FILE AMENDED
NOTICE OF CLAIM AND PER CONFERENCE WITH SPECIAL MASTER DOLAN 10/24/01.

COMMERCIAL USE IS FOR SWIMMING POOL, TUBS, INTERNAL USE FOR LODGE FACILITIES,
AND 1 TRAILER.

THIS CLATIM WAS ORIGIMALLY FILED ON THE SHORT FORM, AND THE CLAIMANT PAID $25
UNDER RECEIPT NUMBER W0Q17115. SINCE THE USE IS COMMERCIAL, ADDITIONAL FEES,
INCLUDING A LATE FEE, ARE REQUIRED
STATUATCORY CLAIM WAS PERFECTED PRIOR TOQ 05/20/1971

OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT OWNERSHIP BY MATTHEW
CLIVAS. MM

CWNERSHIP CHANGED 04/08/1897. QUIT CLAIM DEED IN FILE. MM

15. Basis of Claim: Beneficial Use

51-4037 10/24/2001 2



Sent Hy: IDAHO DEPT OF - ATER RESOURCES; 2083275400, Sep-12-01 10:43AM; Page 2

RECEIVED
SEP 12 2001
Department of Water Resources

Name of Pacty Filing Document:
WaterOne En:erprises, LLC

Attorney Nune & Address:

Timothy J. ichneider, ISB No. 6070
Roger D. L.ng, ISB No. 1018

LING & ROBHSON

615 H Strea=, P. 0. Box 396
Rupert, Idino 83350

IN THE 5.STRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE

BTA . OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 51-04037

Case No. 3':76 STANDARD FORM 4
MOTION TO FILE:
0 LATE NOTICE OF CLAIM
® AMENDED NOTICE OF CLAIM

Nt gt el Vot "t ot

INSTRUCTIONS

This for.. 15 used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area w:.cre the Director’s Report has been filed. Forms may be obtained from the SRBA Court,
the Tdaho Depari a:ent of Water Resources (IDWR), or you may copy or reproduce this blank form. If you
copy or reproduc : this form, please copy bath sides with the even-number pages upside down.

The watc ¢ right number for your late or amended claim must be indicated above in the blank space
following "Subca: ¢ * You must use a separate form for each late or amended Notice of Claim.

This for1 . .as been adopted by the court in SRBA Administrative Order 1, Rules of Procedure
{amended Sept. ! 1998), Section 4, which may be conaulted for further infarmation.

By {lling {otion to File a Late Notice of Claim or a Mohon to File an Amended Notice of Claim,
you certify that | s well-grounded in fact; is warranted by existing law or a good-faith argument for the
extension, modif =.tion or reversal of exiating law; and is not filed for any improper purpose, such as to
harass, cause un « -essary delay, or needlessly increase the cost of htigation.

SF. 4
Amended 9/30,9¢ (over) FPage 1



Sent By: IDAHO DEPT OF L:ATER RESQURCES;  2083275400; Sep-12-01 10:43AM; Page 3

] I have res i SRBA Administrative Order 1, Rulss of Procedure (amended Sept. 30, 1996).

My name is V. voerOne Enterprises, LLC

My address is 21 Versailles Court
Tra-y, California 95376

My phone numbe: ;. Work: (208) 839-1151 Home:
] am an attorney coresenting WaterOne Enterprises, LLC
My name is T inthy J. Schneider

My address is P ' Box 396
R 1 erl, IJdaho 833860

My phone numbe -  (20B8) 4364717

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motian to File .1 Late Notice of Claim will require a hearing before the Presiding Judge.
o I did not U a Notice of Claim to the use of water in the SRBA because:
o Ifiled a N e of Claim and elected to defer judicial proceedings on my domestic or stock watering
use. I desi o to reinstate my Notice of Claim for domestic or stock watering use.

o I am provu wig legal and factual documentation for my claimed use of water. You must describe
these doc:. uents and attach a readable copy. (You do not need to fill this out if you are
reinstatii . . Notice of Claim for domestic or stock waiering use, but you must attach a copy of
your Not » of Claim.)

SF. 4
Amendead 8/30/0¢ Page 2



Sent By: IDAHO DEPT Of 'ATER RESOURCES; 2083275400, Sep-12-01 10:43AM; Page 4

I have attached

o * lully completed Notice of Claim {available from TDWR).
o \ vlam filing fee for a domestic and stock watering use. IDWR may charge this fee

» irsuant to L.C. §42-1414. To determine this amount, contact IDWR at (800) 451-4129.

n:ive enclosed a check pnyable to: State of Idnho Department of Water Resources in the
uaount of §

8 A claimn filing fee and a late claim fee for those claims other than a domestic or stock
» itering use for which a notice of claim was not filed. To determine this amount, contact
["WR at (800) 451-4129, I have enclosed a check payahle to: State of Idaho Department
i "NWater Resources in the amount of §
Follow these ins 1 1ctions regarding the hearing on this motion.
1. - ".tact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time.

2. . in the following information:

' 15 motion will be heard on

{Iheert dnte and Tinme)

ne SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to Fiie .. Amended Notice of Claim may require a hearing before the Presiding Judge or Special
Master or may '« granted by leave of the court or by written consent of the parties and the Idaho
Department of ' 1or Resources. Leave to amend u cluim shall be freely given when justice so requires.

e I must = . :nd my Notice of Claim to the use of water in the SRBA because:
Followin: .onsultation with the Department of Water Resources, it was determined that the

nature o. =2 of this water right was for commercial use in a swimming pool and hot tubs, and that
the clan: - heating was inaccurate.

SF. 4
Amended 9/30,9¢ {over) Page 3



Sent By: IDAHQ DEPT Oi “ATER RESOURCES;  2083275400;

Sep-12-01 10:43AM; Page 5

lam pr +iding legal and factusl documentation 1o support my amended Notice of Claim. You must
describ.  Liese documents and attach a readable copy.

We are ri lying upon those docurents on file with the Court in Subease No. 51-04037

1 have attached

B 1.1 amepded Notice of Claim (available from IDWR).
o * 1yinent of the following additional fees required by IDWE:

SF. 4
Amended 9/30/61

Page 4




Sent By: IDAHO DEFT 0Oi JATER RESOURCES; 2083275400, Bep-12-01 10:43AM; Page 6

VERIFICATION (Must be Completed)

State of Idn

— T T

County of  Mir 1doka

Ty «-1hy .l Schneider , duly sworn, upon oath, deposes and says:

fNams o wrpon flllag ohjection)

That I w.. the party/claimant filing this motion for late or nended claim (as listed on Page 2) as
-defined by I.C. § i:-1401A(1) and (7) or that I am the attorney for the party/claimant filing this motion
for late or amen l2d claim and that I have read this motion, know its contents, and believe that the
statements are t-..c to the best of my knowledge.

Signature of person filing motion

T 24 -

Morne&’sigmug in representative capacity

—~—

Subscrib. . «nd sworn to before me on:___September 6, 2001
{Ineert Date)

JUDY BARNES

NOTARY PUBLIC e State of Idaho

STATE OF IDAMO giat: Rupert, [daho
i gl My l'l ll"l e‘:pires: 02_{'12!2005

INSTRUCTION FOR MAILING

You mus: il Lthe cbjection, including all attachments, to the Clerk of the Court. FAX filings
will not be acc. -ted by the Clerk of the Court. You must also send a copy to all the parties listed
below in the Cer: (.ate of Mailing.

SF. 4
Amended 9/30G/5¢ {over) Page 5



Sent By: IDAHO DEPT Oi -ATER RESOURCES;  2083275400; Sep-12-01 10:43AM; Page 7

CERTIFICATE OF MAILING

_ _ I here « certify that on _September 6 , 2001, I mailed the original and copies of this motian,
mncluding all at - -hments, to the following persans, by mailing the original and/or copies, postage prepaid

and addressed . follows:

1. Original to
Clerk . the Distriet Court
Snake i.ver Basin Adjudieation
253 Tl : 4 Avenue North
PO B - 277~ - om e

Twin 1 i, Idaho $330376

. T R -
2. Copies to. e armgrn

IDWR  .cument Depogitory
P.O. 1+ 53720
Bouwse, 33720-0098

L e

Chief, :t.ral Resourees Divigion

Office . ..o Attorney General
Stace «  asho
PO B. . 41449

Boise, . “dio 83711-4449

Unite: . a.es Department of Justice
Enviro:  ent and Natural Resource Division
550 Wi !urt Street, Box 033

Boi-ve, T b BI734

3. Ifyou s . tling an amended Notice of Claim in & subease being heard before the Presiding Judge
or o Sp . Muster, you must serve a copy on all parties to that subcase.
Garrici.  iaxter Janet OCrowley
Deputy v .rmey General 16 Stub Road
Waiter - urces Unit Carey, ID 83320
Natira . «wwree- Division

180! N. -.i. Orchard Street
Boii.c, I - 1726-22387

David .. " ..rher Terrence A. Dolan

Depty 1 .ney LGeneral Special Master

Nuture . ..arces Division Snake River Rasin Adjudication
PO L oz P. O. Box 2707

Boi... ] ~T20-0010 Twin Falls, ID 83303-2707

Sighatur€ of person or attorney mailing the form

5F. 4
Amended 8/ 0/t Page &



sent By: IDAHO DEPT 0 ER RESOURCES;  2083275400; Sep-12-01 10:44AM; Page 8/10

IN THE ) STRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
37 V¢ OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENF «0i ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO 7% USE OF WATER FROM

THE SNARKE RIVE AASIN WATER SYSTEM.
Idant. Number: 51-04037

Date Received: 0/00/0000
Receipt No: . X111111
Received By:

NOTICE OF AMENDED CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name : ¥eerGOne Enterpriges, LLC
Address: hi Versailles Court
1racy, California 95376

2. Date of P wority: 06/20/1885

3. Source: M | iy llot Springs Trib. to: Jarbidge River, East Fork
4. Point of v -ruion: T168 RO9E 524
5. Descripti. £ diverting works:
6. Water is . ¢ isr the following purposes:
Purpose From To C.F.S {or) A.F.A.
Domastic al/ol 12/31 .02 CFS
Commerc:a. gL/01 12/31 .04 CFS

7. Total Quar .y Appropriated is:
S C.F.S. {and/or)

Use of Th. righr With Right Nos.:
8. Total ccn: wstive use is Acre Feet Per Annum.
9, Non-irrige 1a 13es: Commercial use

10. Place of L

Township g Section 1/4 of 1/4 Lot Use Acres
168 JIE 24 NW NW Commercial
168 IIE 24 wW NW Domestic



Sent By: IDAHO DEPT ©

THIS RIGHT 715
11. Place of
i2. Do you o
13. OQther wWa’
NONE
l14. Remark:s:
15. Basis ot
16. signature
(a.) By =«
and undge:
Snake Ri:
receive &
sheet,
For Organizati
Iox

WaterOne
Sl
document in uh

that the statao

Signatur~
Title and

Date: 09/

State of Idah.
County of _ ™

Subscribed arnd

"ATER AESOURCES;

2083275400, Sep-12-01 10:44AM; Page 9/10

IMITED TO

se€ 1n counties: CWYHEE

the property listed above as place of use? YES

r Rights Used:

A LD BENEFICIAL USE

jninq below, I/We acknowledge that I/We have received, read,
tand the form entitled "How you will receive notice in the
¢ Basin Adjudication.” (b.) I/We do do not _X _wish to
1 pay a small annual fee for monthly copies of the docket

'&. . do solemnly swear or affirm that I am __the attorney
Title

.nnerprises, LLC , that I have signed the foregoing

inat . un

spacw below as _attorney for WaterOpne Enterprises, LLC, and

Title organization
~t3 contained in the foregoing document are true and correct.

[ Av:horized Agent /ZK
;ar. zation Attornef fef/;atgrOQe Enterprises, LIC

Lol

)
)
gob )

.n -or affirmed) before me thig 6th day of September, 2001.

PEPURpP————

¥ BARNES Notary Public NG

Ak PUBLIC ; Not , State of Idaho
. "EOF10AHO Residing at: pert Idaho

- v

02/12/2005
Judy baznes

My Commission Ex
Please Print Name<



. : Page 10/10
Sent By: IDAHO DEPT (= :/1Zh (ESOURCES; 20832754005 Sep-12-01 10:44AM; g
17. WNotice ¢ . p-.arance:
Notice is noreby given that I, Timothy J. Schneider will be

acting a3 a'torney at law on behalf of the claimant signing above, and
that all .ouices required by law to be mailed by the director to the
claimant iin.;g above should be mailed to me at the address listed

below.

96, Rupert, Jdaho 83350
Date: Septemi.: o, - 21

-
T

Signature _ -, -

Lo~
Address P.C_

NS

[ATe

’5&

Last Name: Wa-.:1 ): = iy -.erprises, LLC Ident. Number 51-04037



Farm -4043- 140%8) Juy, 2000

STATE OF IDAHO RECEIV
RECEIVED DEPARTMENT OF WATER RESOURCES B
APRG & 2001 NOTICE OF CHANGE IN WATER RIGHT OWNERSEIP APR 02 2001
w\ﬂﬁé’?’é&%ﬁ%&%ﬁ? Please prinz or type. Attach pages with aStionsl information, nructions are iecided st the end of &is fom. o &.‘Yﬁ:;ffwur
Incomplem foxrns will be reawncd,

Plesse list the water right immmber(s) and/oc adjudication claim mmmbex(s) (if any) for each water right to be changed. List just the
adjudication chim wamber if there is no corresponding water right record an file with the department. Indicate, by checking in the
wpovﬂed(mhd:e“spﬁ?lutﬁng).ifﬂ:ednminwmﬁphﬁmhdbapaﬁmofawaterriglninwhich?b

division of the existing water right o€ adjodication cisim record will be required. EIVED

Waer Adjudication Water Adjudication ~ MAY 25 2001
&m__mm__&ﬁ Bldﬂﬁiﬁ- mu WATER RESOURCES

WESTERN REGION
31-04037 31-04037 @ __

“The following REQUIRED information must be sbmitted with this form:
A. The sppropriaie FILING FEE. See instructions for foe amoums. N [ Y

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) n question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or oa file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the imigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name arx! Address of Farmer Matthew Olivas
Owner/Claimant(s) Desert Hot Springs

Rogerson, Idaho 83302
New Owner/Claimant(s) WaterOne Enterprises, LLC

Name Connector (Check anek [ ] and, [ ] or, [ ] snd/ar

New Mailing Address 251 Versailles Court
City, State and ZIP Code Tracy, California 95376
New Telephone Number (209_839-1151

Date you acquired the property 01/17/2001




Fouwn, 47-1AVAL-1409(6) fuby, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than 2 proportionate split, you must attach documentation to show justificstion for a larger amount, If
you are oot sure how to identify your pestion of the ariginal water right or adjudication claim records, please contact the nearest

IDWR. office for assistance.

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(If the righ(s) will not be spit, skip this area and proceed to item 7)

Water Right and/or Adjudication Clxim Nomber

WeerUse " Diversion Rate or Volmme

_ Descripti
(dicﬁupummdum-hpu) (scres, mmber and type of stock, homes, eic)

Irigation
Stock
Domestic
Other
otal

Ti

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(iF the right(s) will not be split, skip this area and proceed tn item 7)

Water Right and/or Adjodication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per amnum)  (acres, mumber and type of stock, homes, efc)
Imigaticn
Stock
Domestic
Cther
Total
Signature of New Owner(s) or Claimant(s) M Cvarw”o
(inchude title if applicable) Rl

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

IDWR to cocrespond with himvher for all matters redated to your claims,

Thomas Scroggins, CEO, Hateﬁe Enterprises, LLC

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processedby __________ AJ Date WR Date




SRBA - IWATRS REPORT

51-04027
51-04028
51-04031
51-04032
51-04033
51-04035
51-04036
51-04037

51-04038
51-04039
51-04040
51-04041
51-04045
51-04046
51-04047
51-04048

LAST
NEXT

1-30-1998
1-30-1998
3-19-2001
12-01-2000
11-16-1998
6-12-2000
6-23-1998
8-23-2001

EVENT/DATE:
EVENT/DATE:

4-26-2001
1-30-1998
12-01-2000
6-23-1598
12-01-2000
10-27-1999
12-01-2000

JOSE BARINAGA TRUST

JOSE BARINAGA TRUST

USDI BLM

BLICK RANCHES

UsDI BLM

FLOPET INC

BLICK RANCHES

OLIVAS, MATTHEW

MOTION FILED 4-30-2001
DISCVY CUTOFF 6-01-2001
INGRAM, DELORES D

NYE, CLARENCE H

BUCK CREEK RANCH INC

BUCK CREEK RANCH INC
BRACKETT LIVESTOCK INC
USDI ELM

DEPT OF FISH & GAME

http://www.srba.state.id.us/STS099. HTM

PD
FD
FD
FD
FD
FD
PD

ISSUED
ISSUED
ISSUED
ISSUED
ISSUED
ISSUED
ISSUED

TRIAL SET

PD
PD
PD
PD
PD
PD
PD

ISSUED
ISSUED
ISSUED
ISSUED
ISSUED
ISSUED
ISSUED

Page 1 of |

5/31/01



RECEIVE,

: APR 02 2001
Yepartment of Watsr Rasaym

- q"‘""“ﬂ_l‘n Roevie -

TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17th day of Jaguary, 2001, by and between Lois K. Murphy, mustee,
("Grantor"), and Waterone Enterprises, LLC ("Grantee"), at 251 Versailles Ct., Tracy, CA 95376.

WITNESSETH:

WHEREAS, Grantor was duly and regularly appointed as qualified trustee of the bankruptcy estate of Matthew
Olivas and Trini R. Olivas (*Debtors”), being bankruptcy Case No. 00-01741, now pending in the United States
Bankruptcy Court for the District of Idaho; and,

WHEREAS, The trustee Grantor has authority to sell property of the estate pursuant to 11 USC 363(b)(1) and
said Notice of Sale by Trustee was filed with the bankruptcy court on December 15, 2000 with a duly noticed auction
held on January 12, 2001;

WHEREAS, Grantor sold 2nd Grantee purchased at said auction whatever rights the bankruptcy estate may
have had in real property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreclosure filed
May 12, 2000 and various other liens and encumbrances including IRS lisns; and,

NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim to
Grantee, its successors and assigns forever, any right, title, interest, and estate the debtors and the bankruptcy estate may
- have had by cperation of law or otherwise in and to the following real property situated in Qwyhee, Idaho, described as
follows:
See Exhibit A attached.

“. - _ 7 Saidconveyance is made subject to all liens and encumbrances of any kind remaining on the property and is

- further made without any warranties of title, condition, marketability, habitability, fitess or any other express or implied

...  warranty. Grantor does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS
and WI-IERE 8"

.....

[N WITNESS THEREOF, Signed:

STATE OF IDAHO ) RECORDING INFORMATION:
} ss.
County of Ada )

On this day of January, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois K. Murphy, known
or identified to me to be the person whose name is
subseribed to the within ipstrument, as Trustee in
Bankruptcy for Matthew Olivas and Trini R. Olivas,
and acknowledged to me that he executed the same as
in his own name as Trustee in said Bankruptcy.

IN WITNESS THEREOF, I have hereunto
set my han e ficial seal as of the day

Zbﬁc writtea.
Notary Phblu: of/lﬂaho

“‘“}m ‘ . Residing in Boise, Idaho
\'.':*‘i‘\

e, 4,
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EXHIBIT "A"

-

A parcal of land wizhin che West Mall of the Northwest Guarter
(W] of SRaction 24, Township 16 Scuth, Range 9 East, Bolse

!:cﬁ.dim, Owyhee County, Idaho, and aore pazticularly degcribed as
ClLlowa: ‘ .

COMMENCING at a brass-cap wmazrking e Northwast corner of
Section 24, Township 16 Scuth, Range 5 Bast, Doise Meridian;
- THENCR Jouth 54°09' Rast, 859.6 feq: tTo the crue point of
baginaing; ' -

THENTE Scuth 34°13‘ Rast, 560.0 feer;

THRNCE Bouth 355°47° West, 1330,.7 Laet to the west boundary of
sald Section 24; _

THEENCE Merth 0°13' Bast, §73.9 feet alcng the west boundasy of
said Section 24;

THENCE Morth S3°47’ Rasr, 048.9 faet %o ths Trua Point of

Beginning. Togeiher with sll water rights evidencad by water right numbars
SXCEPTING THE FOLLOWING DESCRIBED 3 PARCELY OF LAND: 51-04037, A51-04037
BARCEL NO. 1: and A51-127¢0

A parcel of land in the W, Sectign 24, Townehip 1é Scuth, Range
3 Bast, Boige MNeridian, being more particylazly desceribed as
follows:

BEGINNING at the NNW corner of the NwWy cf Sactisa 14, Townshlp
18 South, Range 3 last, Bolse Meridian

TAENCE ruaning Scuth 09137313° Wast for a discance of 153.0
faet to a poinc;

THENCE vumning Bouth 33°36'34° Bast for & distanca of 512.9
fest, said point is the TRUE POINT OF BROINNING, said polar is alse
the §W cornar of Lot 31, Block 12 of Murphy Her Springs Subdivisicen
No. 1 as recorded in Owyhes County Courthcuee;

THENCE Souch 26°)0° EBast for a diatance of 124.208 feer;

THENCY Norch S55°23*' BEast for R digtance of 189.61 feer:

THENCE North 46°27' Weat far a diacanca of 121.32 feet to a
poiac, which liss on the Southearly boundary of said Murphy Hot
Springa Subdiviaion Re. 1

TEENCE South 8$5°47' Weat for a distance of 145.43 feet, along
ths Southerly boundary of Lot 1, Block 13, Murphy Hot Hprings
Subdivisicn No. 1 to the TRUE POINT OF BEGINNING.

EARCEL ¥Q. 3: -

A parczsl of land in ths MWW of Sectien 24, Township 16 South, Range
9 East, Boise Meridian, Owyhee Councy, Idaho, described as follows:

BEGINNING at the Mertheast cornar of Lot 23, Block 7. Murphy
Hot Springs Suddivisian No. 2, Owyhee County, Idaho;

THENCE North 34°11°00° West 37.5 faet to a paink;

THENCE Sauth $5°47/00“ wast 43 fest, more ar less, to the Rasc
Bank of Jerdbidge River;

THENCE in a Southesstuzly direstion 17.5 fsst, mors or less,
to the Northwast cornar of Lot 329, Block 7 of Murphy Hot Springa
subdivisien No. 3;

THENGCE Norsh $5°47°00° Eas: 080.3 feer ©s the Point of
3aginning. ‘

TOGETHER with 0.063 (cfs) of watsr svidenced by IDWR Wacsr Right
NHumber 51-04Q37,

¥



RECEIVED
SEP 2 1 1998

WATER RESQURCES
WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: R51-04037
Date Received: 1/21/1994
Receipt No: W017115
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MATTHEW OLIVAS 208-857-2233
Address: DESERT HOT SPRINGS
ROGERSON 1D 83302
2. Date of Priority: JUN 20, 1885
3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
165 09E 24 SW NW NwW OWYHEE

5. Description of diverting works:
SPRINGS (TwWO) PIPED TO HOUSE, POOL, BATHE, AND LODGE.

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
HEATING 01/01 12/31 0.040
DOMESTIC 01/01 12/31 0.020
COMMERCIAL 01701 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S5. {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9, Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
165 OSE 24 NW NW DOMEST
NW NW COMMER
NW NW HEAT

R51-04037 Page 1 Date: 09/11/98



11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
51-12760

14. Remarks:
USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND
HEATING.
WATER TEMPERATURE MEASURED AT 117 DEGREES F.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(2a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: C;\

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ;;2%%%%2;;2%%?:7 42225f;’ Date: 4§?~*//2§5—;?;§/

Date:

State of Idaho

County ofFSUJ\V\SEtl&&l)

Subscribed and sworn (or affirmed) before me thij kﬁ; da
ot QuTIdRL 15 OB %%; N
Y /yhry Public '
Seal C)
Residing at ) /~

My Commission Expires (] /é//j ﬂ/ﬂ

R51-04037 Page 2 Date: 09/11/98



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-04037
Date Received: 1/21/19%4
Receipt No: W017115
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: MATTHEW OLIVAS 208-857-2233
Address: DESERT HOT SPRINGS
ROGERSON 1ID 83302
2. Date of Priority: JUL 1, 1934
3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
168 09E 24 NW NW OWYHEE

5. Description of diverting works:
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
HEATING 01/01 12/31 0.040
DOMESTIC 01/01 12/31 0.020
COMMERCIAL 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annumn.

9. Non-irrigation uses:
1 HOUSEHOLD/HOT SPRINGS PQOOL FOR BATHING & SWIMMING POOL & LODGE.

10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot  Use Acres
16S 09E 24 NW NW HEAT
NW NW DOMEST

A51-04037 Page 1 Date: 04/08/97



11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A51-12760

14. Remarks:
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRICR TO 05/20/1971.
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT
OWNERSHIP BY MATTHEW OLIVAS. MM.
OWNERSHIP CHANGED 04/08/1997. QUIT CLAIM DEED IN FILE. MM.

15. Basis of Claim: STATUTORY CLAIM

A51-04037 Page 2 Date: 04/08/97



Form 42-248/42.1400(6) 1/9/97

e wED
STATE OF IDAHO ) -
RECEIVED IDAHO DEPARTMENT OF WATER RESOURCES MAR 27 1997
MAR 3 1 1997 NOTICE OF CHANGE OF WATER RIGHT OWNERSfent of wiater 2390““‘-85
SAOUmnarn =194 1
WATER RESOURCES .
WESTERN REGION Please print or 1ype. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.
1. Water Right No(s).:
ALL  Adjudication Claim No().: «  _ASI- 04032 QK S| -aqo‘n) end ASI-(27¢0(RSI-127¢ o)
2. The following REQUIRED information must be submitted with this form:
A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
BR. PLAT OF PRCPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed of
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.
3. Name and Address of Former SYLVIA JUAS
Owner/Claimant
DESERT HoT SPRINGS _ RoGERSoN (D §2I07,
4, New Owner/Claimant(s) MA -h{/u "y @L [}VM
o Name Connector (Check one): _{ ] and, [ ] or, [J and/or
New Mailing Address !}‘5«5&’*‘4» f——iﬂ = P r /%'DLQ
City, State and ZIP Code ﬂﬁa erg 04 G X207
T e -/
New Telephone Number B xH. 29 37
5. Date you acquired the property Seﬁ‘_"gh 9 , 1990
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split tbe water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below, If necessary, attach additional pages.
Number of acres you irrigate Number and type of stock
Diversion rate in CFS Number of homes Other uses
If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance,
7. Signature of New Owner M ”
or Claimant(s)
(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form. )
8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish

* gfjnq"'uf‘e UC EFM“’ 0wner E/ﬂ/
/ —

IDWR to correspond with him or her for all matters related to your claims..

—
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QUITCLAIM DEED

For Value Peceivad,

YLVIA OLIVAZ,

doesa {(d¢) hereby convey, relvase, remise dnd foraver quit claim

unte MATTHEW OLIVAS,

whose addrese is: Jesert Hoh Spxi

Fa, o

the fsllowing described premises, to-wit.

Rogerson, Idahc

ar
w
1
O
¥

See Exhibit “A” aztached hereco and oy thic
reference wade a pars heraof.

togecher with their appurtenances.

DATED:

syLu}ﬁ'OLIVAS

STATE QF IRARQ, CCWWIY OF

on chin Q- day ot BTN . 1¥98.

far
befors me, @ nOCcATY bublif in and for gaia joace,
[eIsOnAlly appeaind

EYLVIA QLIVAS
e raddly .
’-;_o ba the parscn whoss neme Ig

hadeh
\, il ~the within lnes-utent, end
‘,:::" acknowlad! tme tnac eha executed the
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3 COUNTY. JDAHD L
Fs: Iow e nCh , &t di

169:015840!

STATE SF IRAHO, COUNTY OF

1 pereby tSertily Cial *his nEIrIDANT wae taled

at he requas: of

at minuted pagl trelock [ x]
thit 2oy ot .
1y . i0 my office, and duly cesurded 1A Seok of
Deedq At page

———
Ex-oERazLs Agaurder
By . -
Lepuy
Peas ¢
ma.l T
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_ MAR-27-87 THU 10:58 AM  TWIN FALLS 0. IDAHD FAX NO. 120873
’

A parzsl of land within the Wast Half of zhe
Northwest Quarter (WWy} of Seccion 24,
Towmghip 1§ Sauch, Range 9 Eadt, Bolise
Meridian, Owyhee Couacy, Idaho, arnd more
parcicuiarly described as tzllowa:

COMMENCING at a brass-cap marking the
Nor=hwast ccrner of Saction 24, Township 16
South. Range 9 East. Beise Meridlan;

THENCE South 54°0%’ Bast, 958.6 fear to
the crue point of baginning;

THENCE South 347127 Ease, 580.97 Peer:

THENCE Souch 55°47' Wesat, 1230.7 fest to
the west boundary <l sald Sectign 24;

THENCE North J°L3‘ East, §78.9 fee: along
the west boundary of said Seccizn 24;

THENCE Nortch %2947’ East, H46.9 f2et o
the Tri@ Puint of Beginning.

EXCEPTING THE FOLLOWING OESCRIBECD 2 PAACRLS OF
LAND :

BARCSL NQ. 1:

A parcel of land in che NWY, Secrion 24,
Townsinip 15 South, Range § East, Boise
Maridian, peing more varticularly described ae
followsa:

BEGINNING at che NW 2porner of the NWY of
Section 24, Township 16 Scush, Range 5 Bast,
Boisa Meridian

THENCE running South §¢12'33" West for a
discance of 358.0 faat Lo a point;

THENCE running Seuth 35%%6'34* Tast f%ara
diszance of 512.9 fest, said point is the TRUE
POINT OF BIGINNING, said pocint is alsc the 3W
corner of Lot 2, Block 12 of Murghy Hot
gp-inga  Subdivision No. 1 as recgzded lo
Cwynee County Courthouse:

THENCE South 29°30° Easc for & digtance
of 124.239 feet; )

THENCE Morth 56°28' Eagt for a distance
of 189.61 fuat: .

THENCE North 44%27' West fZcr a distance
of 120.32 feer o a point, which lies on the

Sgutheriy hpoundary 2¢ saiz Murphy Hot Springs
Subdivisicn Re. 1:
THENCE South 557947 Weat for a distance

of 145.43 feet, alzng che Scutherly boundary

of Lot 1, Blogk 12, Murpny EHot Spriogs
Subdivigion Noc. 1 to the TRUE POIRT OF
BEGINNING.

EARCEL NO. 2:

A parcel of lang 1o che NWyY of Section 24,
Townshiip 156 South, Range % East, Bolse
Mzcidian, Owyhee County, Tdaho, described as
follows:

EEGINNING ac =he Northgast ~oarrner of Lot
28, Block 7, Murphy Hobk Springa Subdivision
No. 2, Owyhee Councy. Idaho;

THENCE Norta 34°13700* Wegt 37.5 f=at ro
a point:

THENCE South 55%47'00" Wast 25 feelL, more
or less, to the RBagt Bank of Jarbldgs River:

THENCE in a Scutheasterly direcciosn 37.3
f2z2t, more or less, Lo che Norohwest sorner of
Lzt 2%, Block 7 <t Muzphy Hoc Sprince
Subdivigion Na. 2;

THENCE North 55947'00% East 80.8 feert ro
tha Peint cof Beglaning.

TCGETHER with 0.060 {2fs) of waker evidenced
by IDWR Water Right Number 31-04C37.

o

D4

182

EXHIBIT

P, 02/03

0 g =



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-04037
Date Received: 1/21/1994
Receipt No: W017115
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: SYLVIA OLIVAS 208-857-2233
Address: DESERT HOT SPRINGS
ROGERSCN ID 83302
2. Date of Priority: JUL 1, 1934
3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
165 Q9E 24 NW NW OWYHEE

5. Description of diverting works:
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POCCL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
HEATING 01/01 12/31 0.040
DOMESTIC 01/01 12/31 0.020
COMMERCIAL 01/01 12/31 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
1 HOUSEHOLD/HOT SPRINGS POOL FCR BATHING & SWIMMING POOL & LODGE.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
168 09E 24 NW NW HEAT
NW NW DOMEST

A51-04037 Page 1 Date: 07/08/96



11.

12.

13.

14.

15.

Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
A51-12760

Remarks:
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLATMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE
USE IS COMMERCIAL, ADDITICNAL FEES, INCLUDING A LATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRICR TO 05/20/1971.
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED DOES NOT SUPPORT
OWNERSHIP BY MATTHEW OLIVAS. MM.

Basis of Claim: STATUTORY CLAIM

A51-04037 Page 2 Date: 07/08/96



Form 42-1409(7)

NOTICE OF CHANG%R(?F?%H'E?{ RIGﬁT OWNE | S =l = [~
Please print or type RﬁE© E HV EHJ
(see instructions on back of page)
DATE OF CLOSING: JUN 27 1996
- LEGAL DESCRIFTION QF PROPERTY: Township Range Department of Water Resources
Section , 1/4 of 1/4 of 1/4,Govt. Lot Stnthern Region
Lot . ~,Block, Subdivision/Townsite .

If you have additional legal descriptions, please attach separate sheet.

. _ RECEIVED
i1 Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)  JUN 28 199

: WATER REGO
[] Water Right Number(s) UACES
Assigned by IDWR: A51-04037, A51-12760 WEETERN REGION

(] Name and Address of Former
Owner/Claimant(s)(Seller); —2NLIA-EAND HARRY B SHOUALTER

MURPHY HOT SPRINGS
ROGERSON TD 83302

[] New Owner/Claimant M phe
(Purchaser): __ MIGHART, AND/OR SYLVIA OIIVAS
l New Mailing Address: AﬂSEr')l //a/ Q pr Ag $
Rol £RSe n Td ?1“ A

ps 889- 29390
New Telephone Number: ( ﬁﬁm _9_2_2 ?

[1 Does the change in ownership result in a splitting of the water right owned/claimed? __ ves )ﬁg no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe

proof attached:

nroof of ownership must describe either the property conveved or include the claim numher. Proof
of ownership is not required if this form is signed by the former gwner l: ant.

’ Signature of New W_« A - / / éf G

Owner /Claimant(s) 7 Date
[] Signature of Former Date
Owner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:

Initial Review and Data-Eniry
Date: O Hof[( ‘Wb By: (777
Further Action Neededs

Further Acilon Taken

Date: o3foy (t15 By 7./
Final Review and Data-Entry

Date: 3{o¥{127 By: 27
Claim Numbers of Split, If any: Original to be malled to Idaho Department of Water Resources

~ A Copies to Former Owner and New Owner




RECEIVE] :
JUN 27 1908 - 7
e E 2 3
a&ce\fg )
) "'Lﬁ WARRANTY DEED

FOR VALUE RECEIVED, HARRY B. SHOWALTER and ANi >»

SHOWALTER, husband and wife, the Grantors, do hereby graut,

bargain, sell and convey unto SYLVIA OLIVAS, a single person, the
Grantee, whose address is c¢/o Matthew Olivas, 806 E Street, Rupert,
, 83350, the following described premises, to-wit:

A parcel of land within the West Half of the
Northwest Quarter (WXNWX) of Section 24,
Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, and more
particularly described as follows:

COMMENCING at a brass-cap marking the
Northwest corner of Section 24, Township 16
South, Range 9 East, Boise Meridian;

THENCE South %4°09' East, B859.6 feef to
the true point of beginning;

THENCE South 34°13' East, 560.0 feet;

THENCE South 55°47’' West, 1230.7 feet to
the west boundary of said Section 24;

THENCE North 0913’ East, 678.9 feet along
the west boundary of said Section 24;

THENCE North 55°47' East, 846.9 feet to
the True Poirt of Beginning.

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF
LAND:

PARCEL NO. 1:

A parcel of land in the NWY, Section 24,
Township 16 South, Range 9 East, DBoise

Meridian, being more particularly described as
follows:

WARRANTY DEED - 1

LLETTY



BEGINNING at the NW corner of the NW¥ of
Section 24, Township 16 South, Range 9 East,
Boise Meridian

THENCE running South 0°12733" West for a
distance of 358.0 feet to a point;

THENCE running South 35°36’34" East for a
distance of 512.9 feet, said point is the TRUE
POINT OF BEGINNING, said point is also the SW
corner of Lot 1, Block 12 of Murphy Hot
Springs Subdivision No. 1 as recorded in
Owyhee County Courthouse;

THENCE South 26°30’ East for a distance
of 124,28 feet;

THENCE Korth 56°28' East for a distance
of 189.61 feet;

THENCE North 46°27' West for a distance
of 128.32 feet to a point, which lies on the
Southerly boundary of said Murphy Hot Springs
Subdivision No. 1;

THENCE South 55°47' West for a distance
of 145.43 feet, along the Southerly boundary
of Lot 1, Block 12, Murphy Hot Springs
Subdivision No. 1 to the TRUE POINT OF
BEGINNING.

PARCEL NO, 2:

A parcel of land in the NWX of Section 24,
Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, described as
follows:

BEGINNING at the Northeast corner of Lot
28, Block 7, Murphy Hot Springs Subdivision
No. 2, Owyhee County, Idaho;

THENCE North 34°13/00" West 37.5 feet to
a point;

THENCE South 55°47’00" West 85 feet, more
or less, to the East Bank of Jarbidge River;

THENCE in a Southeasterly direction 37.5
feet, more or less, to the Northwest corner of
Lot 29, Block 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North 55°47'00" East 80.8 feet to
the Point of Beginning.

TOGETHER with 0.060 (cfs) of water evidenced
by IDWR Water Right Number 51-04037.

TO HAVE AND TO HOLD the said premises, with their

appurtenances unto tha said Grantees, their heirs and assigns

WARRANTY DEED - 2



forever. And the said 3rantors do hereby covenant to and with the
said Grantees, that they are the owners in fee simple of said
premises; that said premnises are free from all encumbrances except
those of record or apparent and, except for those encumbrances,
they will warrant and defend the same from all lawful claims

whatsoever,

DATED this ffﬁﬂ—- day of February, 1994.

Ddarey 5 SHh ccvaly

'HARRY B. SHOWALTER

(Bote Sbpallon

ANITA SHOWALTER

STATE QF IDAHO )
. 83.
County of Twin Falls )

On this 644“’ day of February, 1%%4, before me, the
undersigned, a Notary Public in and for the State of 1Idaho,
personally appeared HARRY B. SHOWALTER and ANITA SHOWALTER, husband
and wife, known to me to be the persons whose names are subscribed
to the within instrument, and acknowledged to me that they executed
the same.

_ I'N- WITNESS WHEREOF, I have hereunto set my hand and
;afflqu @y offlc1al seal the day and year first above written.

S . - & 7 /
] “o, 2 =z :
* ,"". PuA W io s Wi P S '
';l‘ d B A VR W /‘ /‘/dm‘@// g )ué{;:(‘w. -
'1-_“‘}‘ e DG - -
Ao YL Notary public for Idaho

Residing at Py
o Commission Expires: 72 -9%

(ROK'4016WD.004)

WARRANTY DEED - 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS1-04037
Date Received: 2/ 4/199?
Receipt No: (017 48S
Received By: [N}
v
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name: HARRY B SHOWALTER 208-857-2233
Address: MURPHY HOT SPRINGS
ROGERSON 1D 83302
OR
Name: ANITA F SHOWALTER 208-857-2233
Address: MURPHY HOT SPRINGS
ROGERSON ID 83302
Date of Priority: JUL 1, 1934
Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
168 O9E 24 NW NW OWYHEE
Description of diverting works:
PIPELINE, GRAVITY FED TO HOUSE, LODGE, HOT BATHS & SWIMMING POOL
Water is used for the following purposes:
Purpose From To C.F.S5 (or) A.F.A.
HEATING 01/01 12/31 0.040
DOMESTIC 01/01 12/31 0.020
COMMERCIAL 01/01 12/31 0.020
Total Quantity Appropriated is:
0.060 C.F.5. (and/or) A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE.
A51-04037 Page 1 Date: 02/04/94



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
168 09E 24 NW NW HEAT
NW NW DOMEST

11. Place of use in counties: OWYHEE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A51-12760

14. Remarks:
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A TATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRICR TO 05/20/1571.

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.,) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do sclemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A51--04037 Page 2 Date: 02/04/94



State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 1¢
Notary Public
Seal

Residing at

My Commission Expires

A51~-04037 Page 3 Date: 02/04/94



Form No. 42 1409 (

R |
REGE msmm COURT OF THE FIFTH JUDICIAL DIST AT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWI'{ ¢ ALLS
JAN 19 1994

CIVIL CASE NUMBEHR: 33576

Fg;méf SEN B CRDIUDICATION \dentification No /- Q4037
Segen PHiEe USE OF WATER FROM Date Receives % " Aad
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Numbi: O] 1115

receivepb NOTICE OF CLAIM

JAN 2 1 9% TO A

WATER REsoufcEs WATER RIGHT
ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gailons per day.

Filing Fee $25

Please type or print clearly

1. Name of Claimant (s) Harry B. Showalter & Anita F. Showalter Phone {208 ) _857-2233 =
Mailing Address _Murphy Hot_ Springs, Rogerson, Idaho Zip 83302

2. Date of Priority (Only one per claim) 07/01/34 Mo iay /Year

3. Source of water supply (Check one) { X) Groundwater . or Other ( ) (a) _Murphy Hot Springs

Nama or kind of source

which is tributary to (b) Jarbidge River, East Fork

4. Location of point of diversion is: Township 168 Range _  Q9E .
Section 24 NW 1/4 of NW __ 1/40of 1/4, Gov. let __ . BM,
County of Cwyhee
Additional points of diversion it any: None L

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Et:* }. including the dates of -,
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the d. 3~

of each well. pipeline, gravity fed to house, lodge, hot baths and swimming
— _poal S
6. Water is claimed for the following: {limited to DBomestic and /or Stockwater only. Sew i::stiactions.)
) Month/Day Manth/Day (cts)
For heating purposes from 01/01 to 12/31  amount _ 0.04
(Both dates are inclusive)
For _-domestic,_ _ pur és sf to 12/31 amount _ 0.02
. o méra{n{ é§ Y,
7. Total guantity claimed S)}d? ’N / e /L/Z / - 02

8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. {Domestic: give numoer of households served if 5. wy . wanarship, Stockwatis
and Number of livestock) ings Pools for bathing.and swimming

pool and lodge.



10. Place of use is: Township: 165 Range _ __Q9FE . ___. ..

Section 24 , NW 1/4 of NW 1/, Gowt Lot _ . BM

County of Owyhee for {Circle One) Domestic Stock Domestic and Stock
Additional places of use, if any None R,

11. In which county (jes) are lands listed above as place of use located? Owyhee e

12. Do you own the property listed above as place of use? Yes __ X  No .

If your answer is No, describe in Remarks below the authority you have to claim this wter r.gnt

13. Describe any other water rights used al the same place and for the same purpese . - d ascnbed above, N ®X

14. Remarks: Statutory claim was perfected prior to 5/20/71

15. Basis of Claim (Circle Cne) Beneficial Use Posted Notice License Permit Decre:

Court Decree Date Plaintiff vs Defendant

If applicable provide IDWR Water Right Number 51-04037

16. Signature (s)

Number of Attachments Zero

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoa ; document are true and ¢ orte:

Signature of Claimant (s} A~ Mz_ Dato l—- /{*- f éé_ .
> SRIC Pl Lk £
."/'.

For Organizations: | do solemnly swear or affirm that | am _

of ) . thatl ke < aret the foregoing
Organization
document in the space below as

. e of
Title togarzation
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent . .. bae _

Title and Qrganization

State of Idaho/or

County of Z l_r]c.\gt & (2 5
Subscribed and sworn (ar affirmed) before me this [ l ,2";4 dayof _JetAee s é/‘(

SS.

St St "

_______ L &

SEAL Notary Public M}%@h .
Residing at __ | /2N Eé/[ﬁf ,Ld

My Commission Expires _F = fA ?ﬁ e

Last Name Ident No

Copies: White srate 1 Chuma,



MEGEIVEDN

STEPHAN, KVANVIG, GREENWOOD,

JAN 191994 STONE & TRAINOR
Degartment ol Water HEsOUICES ATTORNEYS AT LAW
W, STEP Hﬁ B?? FIRST SECURITY BANK BUILDING
EQOH 102 MAIN AVENUE SOUTH

______ POST OFFICE BOX 83
RUSSELL G KVANVIG TWIN FALLS, IDAHO 83303-0083
RICHARD D. GREENWOOD

KEVINF TRAMNOR P.ECEN ED

January 19, 1994
ROBERT C. NICHOLSON

State of Idaho
Department of Water Resources

220 Shoshone Street East
Twin Falls, ID 83301
Re: Harry B. and Anita F. Showalter

Gentlemen:

Please file the attached Notice of Claim to
B. and Anita F. Showalter. Our check for
amount of $25 accompanies the Notice.

If you have any gquestions or need anything

FRANK L STEPHAN [884-1952
DANIEL A, SLAVIN {938-1987

OFFICE ADMINISTRATOR
ESTHER BOPP

TELEPHONE 208/733-2722
FAX 208/733.5616

a Water Right for Harry
your filing fee in the

additional please feel

free to contact our office or the Showalters.

Sincerely,

STEPHAN, KVANVIG, GREENWOCD,
STONE & TRAINOR

S

Denise Green,

Enclosures

(RGK403IGLDWR.003)

/4 \_-6 {, ’z—\___/

Legal Assistant



SPECIAL POWER OF ATTORNEY

BE IT KNOWN BY THESE PRESENTS, that We, HARRY B.
SHOWALTER and ANITA F. SHOWALTER, of Rogerson, Idaho, have made,
constituted and appointed and by these presents do make, constitute
and appoint OWYHEE COUNTY TITLE COMPANY, of Murphy, Idaho, our true
and lawful attorney for us and in our names, place and stead and
for use and benefit to deal with all matters pertaining to any and
all water rights standing in our names on the real estate located
in Owyhee County, Idaho, a description of which is as follows:

A parcel of land within the West Half of the
Northwest Quarter (W¥NW¥) of Section 24,
Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, and more
particularly described as follows:

COMMENCING at a brass-cap marking the
Northwest corner of Section 24, Township 16
South, Range 9 East, Boise Meridian;

THENCE Socuth 54°09' East, 859.6 feet to
the true point of beginning;

THENCE South 34°13’ East, 560.0 feet;

THENCE South 55°47" West, 1230.7 feet to
the west boundary of said Section 24;

THENCE North 0°13' East, 678.9 feet along
the west boundary of said Section 24;

THENCE North 55°47' East, 846.9 feet to
the True Point of Beginning.

EXCEPTING THE FOLLOWING DESCRIBED 2 PARCELS OF
LAND:

PARCEL NO. 1:

A parcel of land in the NWY, Section 24,
Township 14 South, Range 9 East, Boise
Meridian, being more particularly described as
follows:

BEGINNING at the NW corner of the NW¥ of
Section 24, Township 16 South, Range 9 East,
Boise Mrridian

THENCE. running South 0°12’'33" West for a
distance of 358.0 feet to a point;

THENCE running South 35°36'34" East for a
distance’ of 512.9 feet, said point is the TRUE
POINT OF BEGINNING, said point is also the SW
corner of Lot 1, Block 12 of Murphy Hot
Springs Subdivision No. 1 as recorded in
Owyhee County Courthouse;

SPECTIAL POWER OF ATTORNEY - 2



THENCE South 26°30’ East for a distance
of 124.28 feet;

THENCE North 56°28’ East for a distance
of 189.61 feet;

THENCE North 46°27' West for a distance
of 128.32 feet to a point, which lies on the
Southerly boundary of said Murphy Hot Springs
Subdivigion No. 1;

THENCE South 55°47’' West for a distance
of 145.43 feet, along the Southerly boundary
of Lot 1, Block 12, Murphy Hot Springs
Subdivision No. 1 to the TRUE POINT OF
BEGINNING.

PARCEL NO. 2:

A parcel of land in the NWYX of Section 24,
Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, described as
follows:

BEGINNING at the Northeast corner of Lot
28, Block 7, Murphy Hot Springs Subdivision
No. 2, Owyhee County, Idaho;

THENCE North 34°13'00" West 37.5 feet to
a point;

THENCE South 55°47’00" West 85 feet, more
or less, to the East Bank of Jarbidge River;

THENCE in a Southeasterly direction 37.5
feet, more or less, to the Northwest corner of
Lot 29, Block 7 of Murphy Hot Springs
Subdivision No. 2;

THENCE North 55°47'00" East 80.8 feet to
the Point of Beginning.

giving and granting unto our gaid attorney full power and authority
to do and perform every act and thing whatsoever requisite and
necessary to be done, as fully to all intents and purposes as we
might or could do if perscnally present, hereby ratifying and
confirming anything that our said attorney shall lawfully do or
cause to be done by virtue of these presents.

This power of attorney is revocable, provided, that
insofar as any governmental agency, bank, trust company, insurance
company, transfer agent, or other persons shall rely upon this
power, this power may be revcked only by a notice in writing
executed by us or our agent and delivered to such person or
institution.

This Special Power of Attorney shall not be affected by
disability of the principal.

Third parties may rely upon the representations of our

SPECIAL POWER OF ATTORNEY - 2



. as to all matters relating to any power granted to our agent,
zg ao person who may act in reliance upon the representatlons of
ur agent or the authority granted to our agent shall incur any

11ab111ty to us or our estate as a result of permitting ocur agent
ro exercise any power.

IN WITNESS WHERECF, We have executed this Special Power
of Attormney this fg}—’aay of February, 1994.

éééﬂ‘&V.f? \S;%ZA~0L?K,KJQ}; y

HARRY B. SHOWALTER

f\uZL y%’ﬁé&?u‘dg A

ANITA F. SHOWALTER

STATE OF IDAHO )

T 88.
County of Twin Falls )

On this f”“”’ﬂa;y of February, 1994, before me, the
undersigned, a Notary Public for Idaho, personally appeared HARRY
B. SHOWALTER and ANITA F. SHOWALTER, husband and wife, Xknown or
identified to me to be the persons whose names are subscribed tao

the foregeoing instrument, and acknowledged to me that they executed
the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal, the day and, year in this certificate
first above written.

Notary Publﬂczéfr Idaho
Residing at
Commission Expires:_ 7,2 =%

{(RGKW036POA 003

SPECIAL POWER OF ATTORNEY - 3



DISTRICT dOURT- SRpA
T™W -
TECEIVED F:L‘guFALL}yﬁO" IDAHD
17 []IT B
A s 0 19y 2 4y

Jeganment of Water Resourees

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA For Water Right 51-04037

)
)
)
)

On May 19, 2003, the Special Master issued a 2" Amended Special Master’s Report and

Case No. 39576 ORDER OF PARTIAL DECREE

Recommendation for the above-captioned water right in accordance with a Standard Form 5
executed by the parties. On June 30, 2003, a Morion to Alter or Amend was filed. On October 7,
2003, the Special Master entered an Order Fartially Granting Motion to Dismiss; Order Dismissing
Motion to Alter or Amend; Order Vacating Trial Setting; and Order Denying Motion for
Attorney’s Fees and Costs (October 17, 2003, Order). No Challenges were filed to the Special
Master's October 17, 2003, Order and the time for filing Challenges has expired.

Pursuant to L.R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court has
reviewed both the Findings of Fact and Conclusions of Law contained in the 2nd Amended Special
Master’s Report and in the October 17, 2003, Order and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 51-04037 is hereby decreed as set forth in the
attached Partial Decree(s}) Pursuant to I.R.C.P. 54(b}.

DATED: December 11, 2003 L ) @-«-

JOHN.¥1. MELANSON &
Presiding Judge of the
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page 1



DISTRICT COURT-sRE
A
IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DIJTWI(’AI aEFAIIHLS CO, 10AHO

STATE OF IDAHO, IN AND FOR THE COUNTY OF Tflﬂ_e.gt. A
1A

N
PARTIAL DECREE PURSUANT TO zum DEC 11/ Pm 2 "H

I.R.C.P. 54{b} FOR

In Re SRHA

Case No. 19576
- Water Right 51-04037

NAME AND ADDRESS: WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376
SOURCE : MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER

QUANTITY : 0.06 CFS§

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 0E/20/1BB5
POINT OF DIVERSION: T165 RQSE 524 SWINWNW Within Owyhee County

PURPOSE AND

PERIQD CF USE: PURPOSE OF USE PERTOD OF USE QUANTITY
Domestic 41-01 TC 12-31 0.02 CFS
Commercial J1-Q1 TO 12-31 0.04 CFS

COMMERCIAL USE IS5 FOR POOL, DATHS, INTBRNAL LODGE USE AND

1 TRAILER.
PLACE OF USE: Commercial Within Owyhee County
T165 ROIE 524 NWNW
Domestic Within Qwyhee County
T16S RQ9E 524 WANW

OTHER PROVISIONS NECESSARY POR DEFINIT1ON QR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESITIC USE IS NOT A DETERMINATION OF HISTCORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FCR 'THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{6).

RULE 54 {b) CERTIFICATE

With regpect te the iasues determined by the above judgment or order, it is hexeby CERTIFIED, in accordance
with Rule 54 (b)), T.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abovdl judgment cor order shall be a Einal
judgment upon which execution may issue and an appeal may be taken as proviled by the Idaho Appellate Rules.

JOWE lanson i ;
ed

Pri ng Judge of tha
Snake River Basin Adjudication

SRBA FARTIAL DECREE PURSUANT TC I.R.C.P. %4 (b) PAGE 1
Water Right 51-04037 File Number: 00165 Dec-11-200)



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF
PARTIAL DECREE was mailed on December 11, 2003, with sufficient
first-class postage to the following:

WATERONE ENTERPRISES, LLC
Represented by:

KEVIN J. BEATON

101 S CAPITOL BLVD STE 1900

BOISE, ID 83702-5958

Phone: 208-389-9000

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376

JANET O'CROWLEY

317 W C ST
SHOSHONE, ID 83352
Phone: 208-823-4554

WATERCNE ENTERPRISES LLC
359 N 400 W
PAUL, ID 83347

0 e
ORDER OF PARTIAL DECREE /‘/.’,//,f F L ",/ [ (1
Page 1 12/11/03 FILE COPY FOR 00365 Déplty Clerk\ / /]
L/ /
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase 51-04037
(WaterOne Enterprises, LLC)
Case No. 39576
ORDER PARTIALLY GRANTING
MOTION TO DISMISS; ORDER
DISMISSING MOTION TO ALTER
OR AMEND; ORDER VACATING
TRIAL SETTING; AND ORDER
DENYING MOTION FOR
ATTORNEYS FEES AND COSTS

Procedural Background

On May 19, 2003, the Special Master entered a 2" A mended S pecial M aster R eport
recommending that WaterOne Enterpnises LLC (“WaterOne”) is entitled to a partial decree
adjudicating a water right under claim 51-04037 as agreed to by the parties in a Standard Form
5. The SF-5 was signed by claimant WaterOne (Thomas Seroggins and WaterQOne’s attorneys,
Stoel Rives LLP, by Kevin Beaton) and respondents Janet O’Crowley, Char Scott and the State
of Idaho, with IDWR’s concurrence.

On June 30, 2003, “WaterOne Enterprises LLC, Matthew Olivas” filed a Motion to Alter
or Amend the Special Master's Recommendation asking that the remark, “Commercial use is for
pool, baths, intemal lodge use and 1 trailer,” be stricken from the recommendation for the partial
decree. On July 11, 2003, WaterOne filed its Response and Motion for Attorneys Fees and Costs
alleging: “Mz, Olivas has no interest in the water right and has no reason to seek modification of
the right.”

A hearing on the Motion to Alter or Amend filed by “WaterOne Enterprises LLC,
Matthew Olivas” and WaterOne’s Motion for Attorneys Fees and Costs was held on August 14,
2003. The Special Master noted that Owyhee County District Judge James C. Morfitt has

1
ORDER PARTIALLY GRANTING MOTION TO DISMISS; ORDER DISMISSING MOTION TO ALTER OR AMEND. ORDER

VACATING TRIAL SETTING; AND GRDER DENYING MOTION FOR ATTORNEYS FEES AND COSTS
G:\S1ORDERS\04037.14 doc



already determined that WaterOne is the fee simple owner of Murphy Hot Springs and by
operation of law, its appurtenant water right 51-04037. That done, the only elements remaining
to be decided by the SRBA Court were quantity and purposes of use (those elements related to
the above remark). O ntherecord, Mr. Olivas stated thatheis not an attorney and failed to
specify his standing with WaterOne.

Toward that end, the matter was set for trial, but with the caution that since a corporation
owns the water right, anyone wishing to appear at trial and represent WaterOne must be an
attorney. The August 15, 2003 Order S etting Trial further stated: “In the event no attorney
appears to represent WaterOne Enterprises, LLC, for the purpose of litigating the remaining two
contested elements, the pending Motion to Alter or Amend the Special Master’s
Recommendation will be dismissed as not properly filed and water right 51-04037 will continue
as recommended in the 2™ Amended Special Master Report and Recommendation.”

A deadline of September 26, 2003, was set for any Idaho attorney, other than Stoel Rives,
LLP, to file a notice of appearance to represent WaterOne for the purposes of litigating the
contested elements of quantity and purposes of use. To date, no attorney has filed such a notice
of appearance.

On September 30, 2003, Teresa A. Hill, of Stoel Rives LLP, filed a Motion to Dismiss
seeking: 1) dismissal of the Motion to Alter or Amend, 2) an order vacating the trial setting, 3) a
partial decree of 51-04037 as recommended in the 2™ A mended S pecial M aster R eport and
Recommendation and 4) a ruling on its Motion for Attorneys Fees and Costs.

Order
THEREFORE, IT IS ORDERED that:
1. WaterOne’s Motion to Dismiss is granted, in part;
2. The Motionto Alter or Amend filed by “ WaterOne Enterprises LLC, M atthew Olivas™is
dismissed as not properly filed;
3. The trial set for November 6, 2003, is vacated; and
4. WaterOne’s Motion for Attorneys Fees and Costs is denied.’

' WaterOne’s Motion for Attorneys Fees and Costs was denied, not because its Motion lacks merit, but because a
decision by the Special Master on that issue would necessarily implicate issues yet to be determined by Judge
Morfitt - ie, who owns or controls WaterOne. It is expected that Judge Morfitt will take into account
developments in the SRBA 1n his deliberations on whether to award attorney fees and costs in the matters before
him.

2
ORDER PARTIALLY GRANTING MOTION TO DISMISS, ORDER DISMISSING MOTION TO ALTER OR AMEND; ORDER

VACATING TRIAL SETTING; AND ORDER DENYING MOTION FOR ATTORNEYS FEES AND COSTS

G:\51 ORDERSY4037.14 doc



DATED October 7, 2003.

P

TERRENCE A. DOLAN

Special Master
Snake River Basin Adjudication

ORDER PARTIALLY GRANTING MOTION TO DISMISS; ORDER DISMISSING MOTION TO ALTER OR AMEND; ORDER
VACATING TRIAL SETTING; AND ORDER DENYING MOTION FOR ATTORNEYS FEES AND COSTS

G:\S10RDERSYM4037.14.doc
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER was

mailed on October 07, 2003, with sufficient first-class postage
to the following:

WATERONE ENTERPRISES, LLC
Represented by:

KEVIN J. BEATON

101 S CAPITOL BLVD STE 1800

BOISE, ID 83702-5958

Phone: 208-38%-5000

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0058

WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376

JANET O'CROWLEY

317 W C 8T
SHOSHONE, ID 83352
Phone: 208-823-4554

WATERONE ENTERFRISES LLC

359 N 400 W
PAUL, ID 83347

ORDER ?&%&%ﬁﬂ #&ﬁﬂ[)

Page 1 10/07/03 FILE COPY FOR 00365 Deputy Clerk



RECEIVED
Kevin J. Beaton (ISB #3080) GCT - 1 x6m
Teresa A. Hill (ISB #6175) v
STOEL RIVES LLP
101 S. Capitol Blvd., Ste. 1900
Boise, Idaho 83702-5958
Telephone: (208) 389-9000
Facsimile: (208) 389-9040

Jepartment of Watar Resources

Attorneys for WaterOne Enterprises LLC,
a Califormia limited hability company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
IN RE SRBA ) CaseNo.: 51-04037
Case No. 39576 )

) MOTION TO DISMISS

COMES NOW claimant WaterOne Enterprises, LLC California (“WaterOne
California™) by and through its attomeys of record, and moves this court for an order: (1)
dismissing the Motion to Alter or Amend the Special Master’s Recommendation filed by
Mathew Olivas on June 27, 2003 (“Motion to Amend™), (2) vacating the Order Setting Trial for
November 6, 2003, and (3) decreeing water right 51-04037 as recommended in the 2" Amended
Special Master Report and Recommendation. WaterOne California also seeks a ruling on its
Motion for Attorneys Fees and Costs.

Mathew Olivas filed a Motion to Amend the Special Master’'s Recommendation for water
right no. 51-04037, seeking the deletion of language limiting the purpose of use for the water and
objecting to the quantity of the water under the nght. A hearing was hcld on this motion on
August 14, 2003 where Mr. Olivas and Don and Cecil Dozier sought to appear pro se on behalf
of “WaterOne.” This Court issued an Order Setting Tnal on the issues contested by Messrs
Olivas and Dozier on August 15, 2003. However, this Court specifically found that “any person
wishing to appear at the trial and represent WaterOne Enterpnises, L1.C, must be an attorney

MOTION TO DISMISS - 1
Boise-162436.1 0050632-00001



admitted to practice in the State of Idaho ... who has filed a written notice of appearance with the
SRBA.” Order Setting Trial at 3. This Court further stated that any attorney wishing o appear
at the November 6, 2003 trial on behalf of WaterOne Enterprises, LLC “shal! file a notice of
appearance in writing with the SRBA Court no later than Friday, September 26, 2003.” /d. at
4 (emphasis in original). The Order Setting Trial stated that “[i]n the event no attorney appears
to represent WaterOne Enterprises, LLC, for the purpose of litigating the remaining two
contested elements, the pending Motion to Alter or Amend the Special Master’s
Recommendation will be dismissed as not properly filed and water right 51-04037 will continue
as recommended in the 2"/ Amended Special Master Report and Recommendation.” 1d. at 3.
No notice of appearance was filed on behalf of Messrs Olivas and Dosier by the Court ordered
deadline of Friday, September 26, 2003. Messrs Olivas and Deosier are the only parties
attempting to contest the clements of the water right; therefore, WaterOne California seeks an
order dismissing the Motion to Amend and recommending the water right as settled by the
parties in the Standard Form 5 and reflected in the Special Master’s 2" Recommendation.
Because Mr. Olivas’ improperly filed Motion to Amend is the only pending contest to the water
right, the November 6, 2003 trial on the contested issues should be vacated.

In the Order Setting Trial, this Court further indicated that it would take WaterOne
California’s Motion for Attomeys Fees and Costs under advisement pending the determination of
this issue. WaterOne reasserts its Motion for Attorneys Fees and Costs filed on July 11, 2003
and seeks an award of the reasonable expenses incurred in responding to Mr. Olivas’ improper

Motion to Amend since an order dismissing Mr. Olivas” motion will conclude this issue.

MOTION TO DISMISS - 2

Baoise-162436.1 0050632-00001



Dated this day of September, 2003
STOEL RIVES LLp

ByQ"q yary4

-Teresa A. Hill
Attorneys for WaterOne Enterprises, LLC

MOTION TO DISMISS - 3
Boise-162436.1 00506320000



CERTIFICATE OF MAILING

.
[ HEREBY CERTIFY that on this day of September, 2003, I caused to be served a

true copy of the foregoing to the following in the manner described below:

David J. Barber __Overnight Mail
Deputy Attomey General X Regular Mail
Natural Resources Division __Hand-Delivered
P.O. Box 4449 __ Facsimile
Boise, Idaho 83711-4449
Mathew Olivas _ Ovemight Mail
359 North 400 West XRegular Mail
Paul, Idaho 83347 __Hand-Delivered
_ Facsimile
Janet O’Crowley __Overnight Mail
317 West C Street X Regular Mail
Shoshone, Idaho 83352 __Hand-Delivered
__Facsimile
Idaho Department of Water Resources _ Ovemight Mail
P.O. Box 83720 XRegular Mail
Boise, Idaho 83720-0098 __Hand-Delivered
__Facsimile
United States Department of Justice ___Overnight Mail
Environment and Natural Resources Division 2SRegular Mail
550 West Fort Street, MSC 033 __Hand-Delivered
Boise, Idaho 83724 __Facsimile
= AL _Er
Teresa A. Hill

MOTION TO DISMISS - 4
Boise-162436.1 0050632-00001
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IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 51-4037

NAME AND ADDRESS: WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY CA 95376

SOURCE : MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY: 0.060 CFS

THE QUANTITY CF WATER UNDER THIS RIGHT FCR DOMESTIC USE SHALL
NQT EXCEED 13,000 GALLONS PER DAY.

PRIOCRITY DATE: 06/20/1885
POTNT OF DIVERSION:

T16S ROSE S24 SWNWHNW Within OWYHEE County Source: MURPHY HOT SPRINGS

PURPQSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
DOMESTIC 01/01 12/31 0.020 CFS
COMMERCTIAL 01/01 12/31 0.040 CFS
COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE, AND 1
TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County
T165 RO9E 524 NWNW

COMMERCTIAL Within OWYHEE County

T1l6S5 ROSE 524 NWNW

QOTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FCR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Beneficial Use

WATER TEMPERATURE MEASURED AT 117 DEGREES F.

SF5 Right No. 51-4037



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
March 24, 2003 AR Dieatar
WATERONE ENTERPRISES LLC
251 VERSAILLES CT

TRACY CA 95376
RE: Water Right No. 51-4037
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin
Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,

Tuna HosHeld

Denise Hatfield
Office Specialist 1
Adjudication Section
Western Region

DH: dh

Enclosures

cc: Purity Sweet
Kevin J Beaton, Attorney at Law



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 51-4037
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

L]

Address change

I

Substitution of Party

[

IC § 42-222 transfer
] Point of diversion ]  Place of use
[] Period of use [] Nature of use
] Splhit of water right ] Change in ownership
(] other
(1 1C §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water night(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificatg of mailing.

DATED: March 24, 2003 ‘\-..7)”}2,;*_&)) 4(&2{1

e Signature of IDWR Representative
rd

NOTICE OF CCMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on March 24, 2003, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:
Purity Sweet (Former Owners)

359N 400 W
Paul ID 83347

Waterone Enterprises LLC ~ (Current Owners)
251 Versailles Ct

Tracy CA 95376

Kevin J Beaton
101 S Capitol Blvd, Suite 1900
Boise ID 83702-5958

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

~__ overnight mail
X_
___ hand-delivered
__ facsimile

regular mail

____ overnight mail
X_
____ hand-delivered
_ facsimile

regular mail

__ ovemight mail
X_
___ hand-delivered
__ facsimile

regular mail

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

¥

;1gnature of person mailing this document

PAGE 2



03/24/2003
[IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 51-4037

NAME AND ADDRESS:  WATERONE ENTERPRISES LLC
251 VERSAILLES CT

TRACY CA 95376
SOURCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY: 0.060 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/20/1885

POINT OF DIVERSION:
T16S ROJE $24 SWNWNW Within OWYHEE County Source: MURPHY HOT SPRINGS

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC ool 12131 0.020 CF3
COMMERCIAL 01/01 12/31 0.040 CFS
COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE, AND |
TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County

T16S ROSE 524 NWNW
COMMERCIAL Within OWYHEE County
T165 RO9E 524 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412{6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Beneficial Use
WATER TEMPERATURE MEASURED AT 117 DEGREES F.



[
Fann 42-248i42.1489(6) July. 2000 HEC E lVE D

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES FEB 18 2003

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WATER RESOURCES
WESTERN REGION

Plzase print or type. Attach pages with additionat information. nstructions are incluiled a1 the end of this fonu,
Incomnplete forms will be retumed

Please hist the water right number(s) and/or adjudication clairn number{s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on fite with the department. Indicutc, by checking in the
space provided (under the “spiit” heading), if the change in awnership is limited 10 a portion of a water right in which case
division of the existing water right or adjudication ¢laim record will be rcquired.

Water Adjudication Watcr Adjudication
Right No(s). Claim Nofs). Split Right Nofs). Claim No(s). Split
51-4037 51-4037

The following REQUIRED infermation must be submitted with this form:
A. Theappropriate FILING FEE. See instructipns for fee amounts. ,@’

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right{s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (1f necessary to ¢larify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showmg the location of the pomt(s) of diversion and place of usc of
your watcr right(s) and/or adjudication claim(s) (these are usually attached 10 your deed or on file with the county).
OR
If your water right(s) and’or adjudication claim(s) is for tcn or more acres of irigation, yvou must submit a USDA Farm
Service Agency AERIAL PHOTOQ with the imigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTQ should be submitted in place of the PLAT OF PROPERTY or SURVLEY MAP.
Name and Address of Former Puri ty Sweet
Owner/Claimant(s)

379 N 400 W, Paul, ID, 83347

Waterone Enterprises, LLC, a California Limited
Naine Connector (Check one): [ ]and, [ ]or. [ ] andir Llabllity Company

New Mailing Address 251 Versailles Court
Tracy, CA 95376

New Owner/Claimant(s)

City, State aud ZIP Code

New Tclephone Number ( 209 839-1151

Dite you acquired the propesty 1/17/2001; ownership confirmed by court order dated
11/05/2002 (attached).




208 6778983

FILE No.049 02-18 '03 12:02 ID:Stoel Rives UP FRX:208 389 3040 PAGE

Fowsd 47 AT Vebeil fyly. 28

&.

If the change im owmirshlp affocts the catire watey right for each water g sr adjudicalion chuim ber listed i itew
1, THEN SKIP TH)S IH'EM AND GO 1O 1ITEM 7. (f tw change w swnarihip divides he walés nghiis) among mulupic
SWRETY, you fmnt Jescribe, in dewil, yowr partion of esch waser right afer the change. Fill it the approgrisie maces i the boa(es)
belnw 1o describe your water dghu(z) alker he change (one watet nght per box, you muy capy ihis page s nccassary). {f yow
quantiay of waiet 15 greater (han » proponionate spli, you most aitach documentation @ show justifawon (o7 § farger amoatt. IF
you Aré not surc bow 10 idemiily your perrion of e ongunal waler Hight or adnadication clum rocords, picase coniat the nosncsl
IDWR affice For astrsiunce.

DESCRIPTION OF YOUR PORTION OF WATER RIGHRT
3 the vighi() will act be i, slup This arce and pracecd 10 1an 7)

Waier Kught and/ar Adjudicanon Claio Nusber

Wawr Uie Dyveraicm Rase or ¥ chusrc Description
{cubsic fort per wonnd of ave-faey per anfiam)  (8iro, Aumbar wnd fype of 310k, Romes, aic)
Trrigaiion Camn ——
Sroch,
Domens: [ P —— —
Other i L v
Teral

e LRl e ————— e e R—

DESCRIPYION OF YOUA PORTION OF WATER RICUT
(IF the PRhns) will naon be aplis, dkiap thit srcm wn d procera L item 7)

Waker Righ andron Adjudieaion Claim Mumber | _ —

Witer Uine Diveralon Rale or Volune DOwiiTiptsin
(cuiric Toat pur gacowd or acre-foul par wonam)  (ukres. ouambet wnd fype of iock, homes, o)
Irmigation — e — ——— ——
Srack —— . i ——— = o —— -
Domesuc _———
Onher .. - —_—— - .
1‘ Totad S S

o -~ !
Signutuce of New Owncrls) or Cluimamy s —AMWW
(inciude uce if applicable) . | ,12 !

For Snake River Bian Adudication Chims: Plesse siach a Notios of Appsarance complcwad by your seomey, of you wish
(DWR b corredpoind with himrscr fur all maiers relsied o your clains.

For Offfice Use Only 1,/

Rexcaved by . ﬂ:ﬂ P O,";[y' 02 ree T
Reccipucd by Duame e Recerpr No, =
Procesied by __A Do Wk . Ut

P.O3



TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17th day of January, 2001, by and between Lois K. Murphy, trustee,
("Grantor"), and Waterone Entesprises, LLC ("Grantee"), at 251 Versailles Ct., Tracy, CA 95376,

WITNESSETH:

WHEREAS, Grantor was duly and regularly appointed as qualified mustee of the bankruptey estate of Matthew
Olivas and Trini R. Olivas ("Debtors™), being bankruptcy Case No. 00-01741, now pending in the United States
Bankruptey Court for the District of Idaho; and,

WHEREAS, The trustee Grantor has authority to sell property of the estate pursuantto 11 USC 363(b}Y1) and
said Notice of Sale by Trustee was filed with the bankrptey court on December 15, 2000 with a duly noticed auctian

held on January 12, 2001;

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate may

have had in real property of the Debtors being subiect to an Aniended Order, Judpment and Decree of Foreclosure fiied
d

nan

Mlay 1Z, 2000 and various otlier liens and cacumbrances including IRS liens; an
NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim 1o
Grantee, its successors and assigns forever, any right, title, interest, and estare the debtors and the bankruptey estate may
have had by operation of law or otherwise in and 10 the following real property situated in Owyhee, Idaho, described as
follows:
See Exhibit A attached.

Said conveyance is made subject to all liens and encumbrances of any kind remaining on the property and i

" further made without any warranties of title, condition, marketability, habitability, fitness or any other express or implied

warranty. Grantor does not warrant that the bankruptcy estate had any such interest. The property is conveyed "AS IS
and WHERE IS".

T

Acis K. Murpby, Zrustel/ 5 -

IN 'WITNESS THEREOF, Signed:

STATE OF IDAHO ) RECORDING INFORMATION:
) ss.
County of Ada )

On this [_L day of Ianuary, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois K. Murphy, known
or identified to me to be the person whose name is
subscrived 1o the wirhin instrumen, as Tribsiee in
Bankruptey for Mztthew Olivas and Trini R. Olivas,
and acknowledged 10 me that he executed the same as

in his own name as Trustee in said Bankruptcy.

F

o+

Y
IN WITNESS THEREQF, I have hereunto LD
set my hand and affixed mi ﬁma] seal as of the day bR
@_ysmz (j[;?i rst a’oove written. ; § o =
/ Y - ::
Notary Public of fdaho - = N
St Residing in Boise, Idaho K‘ - L
E_,.-:“':; g Commission Expires: f - 270 / > JH :
i SO
PN IR Bl
R ] L
-L-)\J.'.'av _-' ;_:-" : ! I
Z

E1:6 HY 61T 4YR10

a.

02M - Q3714

oo}

)
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EXHIRIT "A"

A parzel of Jand withizn the West Hal! of the Northwest Quarter
IWyNWY) of Saceiar 24, Township 16 Bouth, Range 5 Xast, Boisas

?Giidiiﬂ- Owyhee County, Idahe, and more particularly described aw
nllows:

COHMERCING at 2 bragE-cap markxing the Horthwedz corner of
Section 24, Townahip 16 South, Range 7 Bast, Bolse Meridimsn;

THRNCR Qouth 54°05°' Ras:, 8539.6 feqt o the true peint of
beginaing; -

THENCE Bouth 34°1)‘ Rast, 560.0 leet;

THENCY Jouth %3747’ West, 1230.7 feer o the wear boundary of
Baid Bestion 14;

THENCE Nerth 0°13' Rast, 675.3 feat along tha west boundary of
said Secilon 24 :

THENCE Nargh 5597 Raar, #45.9 faat to the Trua Point of

Beginaning.Together with al! walsr fights evidenced by waler right numbers
EXCIPTING THE POLLOWING DESCRIBED 2 PARCELS OF LAKD: 81-04037, AS4-04037

EARCEL MO, 3 end AS1-127€0

A paresl of land in the Wy, Seciiep 34, Townahip 16 South, Range
5 East, Bolge Reridian, being more partigulavly described as
follows:

BEGINNIRG at the NW carnar of the NWY sf Sectisn 24, Townahip
16 3outh, Rangas 9 Xast, Boise Meridian

THENDE running Scuth 0¢13/33* Wegt for a digcance of 35E.0
faat te a peinr;

THEENCY zupning $outh 38*36'34° Rast for a distanca of 512.%
feel, 32id point is the TRUE POINT CF BEGINNING, said point is alsa
the SW cornar of Lot 1, Bloek 312 of Murphy Hot Springs Bubdivislien
Ro. ] ag reccrded in Owyhwe County Ceurthousw;

THRNCE Scuih 2£%*10° East for a dimtance of 124.38 fver;

THENCE Rorth 56£°22’ East Sor a fistants of 185.62 leer;

THENCE Weorth 46%27' Weat fo7 a dlatance of 128.32 Ieer to 2
peint, which liss on the Southerly boundary of said Murphy Hot
Springs Subdivisicn Ne. 1

THRNCY Bouth S55°47' West for a distance of 145.43 feel, along
the Southerly boundary of Lot 1, Block 132, Murphy Hot Bprings
Subdivisicn Na. 1 to the TRUE POINT OF BEGINNING.

PARCEL NOQ. 2%

A paretel of lund in the NWY of Secticen 24, Township 16 Scuth, Range
5 Tast, Boise Meridian, Owyhes County, Idako, described aa follows:

BEGINNING at the Mortheast cornar sof Lor 28, Bleck 7, Murphy
Hot Springs Bubdivision No. 2, Ovyhee County, ldaho;

THENCE Nerth 34°13°80°" West 37.5 leet ro & paint;

THENCE Bouth SS*47°00* West &5 ZmeZ, more or leass, G2 the Rast
Bank of Jarbidge Xxiver;

THENCE in a Southsssterly dirwetion 37.5 fget, more or less,
7 the Northwast cormar of Lot 29, Bleck 7 of Murphy Hot Springs
Sukdivision No, 2; '

THENCE North 55°47°'00" East BO.E feer £o the Point of
Beginning. '

TOGETHER with 0.082 (cfs] of water evidenced by IDWK Wazer Right
Number 51-04037,

¥



RECEIVED
S T O E L FEB 1 B 2““3 1018, Capilo! Boulevard wnle 1400

WATER RESOURGEB Buise, Idaho 47032

ﬂ E S WESTERN REG‘ON main 208,389 U0t
S LLP lax 208 389 9010
Wiy sloel com

ATTORNLEYS AT LAW

TrRrRESA A. HILL
Direct (205) 387-4264
February 18, 2003 tuhill@estoel.com

Boise Western Regional Office
2735 Airport Way
Boise, ldaho 83705-5082

Re:  Change in Ownership
Water Right No. 51-4037

Dear Sir:

Enclosed is a Notice of Change in Water Right Ownership for water right number 51-4037, from
Purity Sweet to Waterone Enterprises, LLC, a California Limited Liability Company (“Waterone
California™). The Notice contains a faxed signature. We will follow up with the original once
we have received it from our client.

Waterone California has requested the issuance of a Notice of Completed Administrative
Proceeding and Amended Director’s Report in Subcase No.: 51-04037, based on this
clarification of ownership. A hearing on this matter is scheduled for Apnil 3, 2003. A copy of
this Notice of Change in Water Right Qwnership has been provided to the court and parties of
record in Subcase No.: 51-04037.

Please contact me if you have any questions or need any additional information.

Very truly yours,

[

Teresa A. Hill
Enclosures

cc: Garrick Baxter, Deputy Attorney General
Thomas Scroggins

Quregen
Wawhing o
Calivtorr

(SR

Boise-153303.1 0099999-00001 ldaho



SRBA - SUBCASE SUMMARY REPORT

SUBCASE SUMMARY REPORT 51-

Return to SRBA Home Page

SRBA

%4037

Page 1 of 4

SRBA SUBCASE SUMMARY REPORT HTML12
03-24-2003
SUBCASE: 51-04037 FILE#: 00365
CLATMANT: PURITY SWEET
359 N 400 W
PAUL ID 83347
STATUS: AT ISSUE SPECIAL MASTER: DOLAN, TERRENCE A.
WATER SOURCE: MURPHY HOT SPRINGS, EAST FORK JARBIDGE RIVER
ISSUES: QUANTITY OF WATER USED
0
PURBOSE OF USE DESCRIPTION
NAME AND ADDRESS DESCRIPTICN
*kk¥ PARTIES INVOLVED w*#*w
PURITY SWEET C PRO SE
WATERONE ENTERPRISES LLC O PRO SE
WATERONE ENTERPRISES, LLC O ATTY: KEVIN J. BEATON
*%k4 ROA ENTRIES *%%%
07-19-199% LDGD: OBJ 01, BY OLIVAS, MATTHEW RB 08-02-1999 0001
07-28-1399 SPOKE WITH WALKER, MOTION FOR LATE OBJ TO BE
FILED {(ARA)
05-23-2000 ORDER SETTING HEARING HS 06-14-2000 0130
LATE OBJECTION FILED BY MATTHEW OLIVAS
06-14-2000 HEARING HELD ON LATE OBJECTION-NO RECORDING HH 06-14-2000 0130
06-14-2000 MINUTES FILED-NO RECORDING
06-15-2000 ORDER GCRANTING MOTION TO FILE LATE OBJECTION
06-15-2000 ORDER SETTING INITIAL HEARING 18 09-01-2000 1000
06-15-2000 RESPONSES TO LATE OBJECTIONS DUE 8/18/2000 ZB 08-18-2000 0500
06-15-2000 OBJ 01 F/B OLIVAS, MATTHEW RB 08-18-2000 0001
08-17-2000 RESPONSE TO OBJ 0001 F/B STATE OF IDAHO 0001
09-07-2000 ORDER FOR CONTACT A 10-06-2000 0500
10-03-2000 EX PARTE MOTION TOQ EXTEND FILING DEADLINE MG 10-03-2000
F/B MATHEW OLIVAS
10-16-2000 NOTICE SETTING INITIAL HEARING 18 11-06-2000 1100
11-02-2000 ORDER DESIGNATING O'CRCWLEY AS A PARTY
RESPONDANT IN SUBCASE NO. A51-04037
11-06-2000 HEARING HELD IH 11-06-2000 1100
11-06-2000 MINUTES FILED
11-09-2000 CORRESPONDENCE FROM MATTHEW OLIVAS
11-09-2000 ORDER DISMISSING OBJECTION 11-09-2000 0001
11-09-2000 REPORT & RECOMMENDATION OF MASTER CB 12-28-2000
11-09-2000 NOTICE OF ISSUENCE - MASTERS R&R
11-09-2000 CERTIFICATE OF MAILING - MASTER R&R
11-13-2000 CORRESPONDENCE FROM ROGER LING RE: REQUEST
http://164.165.134.61/85104037XX.HTM 372472003



SRBA - SUBCASE SUMMARY REPORT

11-14-2000

12-19-2000

12-19-2000

12-19-2000

12-19-2000

12-22-2000

12-29-2000

01-08-2001

02-15-2001
02-15-2001
02-22-2001
03-02-2001

03-02-2001
03-16-2001

03-29-2001
03-29-2001
03-29-2001
03-29-2001
03-25-2001
03-29-2001
03-295-2001
03-29-2001
04-30-2001

05-15-2001

06-01-2001
06-01-2001
06-04-2001
06-04-2001
06-15-2001
07-18-2001
08-01-2001
08-09-2001

08-10-2001

08-10-2001
08-13-2001

08-27-2001

FOR DOCUMENTS; WILL FILE A NOTICE OF APPEAR

AMENDED SPECIAL MASTER REPORT (NO CHANGE TO

MASTER'S REPORT ISSUED 11/9/00)

MOTION TO ALTER OR AMEND SPECTIAL MASTER
REPORT OF 11/13/2000 AND SPECIAL MASTER
RECOMMENDATION FOR PARTIAL DECREE

AFFIDAVIT IN SUPPORT OF MOTION TO ALTER OR
AMEND AND TO VACATE ORDER

MTN TO SET ASIDE ORDER DISMISSING OBJECTION

ASSIGNED MASTER WAS: 154 WOOD, BARRY

NOTICE OF APPEARANCE - LING FOR OLIVAS

ASSIGNED MASTER WAS: 700 DOLAN, TERRENCE A
MEMORANDUM IN SUPPORT OF MOTION TO ALTER OR
AMEND AND MOTION TO SET ASIDE ORDER
MEMORENDUM IN SUPPORT OF SPECIAL MASTER
REPORT AND RECOMMENDATICN F/B OCROWLEY
( WITH ATTACHED EXHIBITS }

ORDER SETTING HEARING
MOTION TO ALTER OR AMEND SPECIAL MASTER

HEARING HELD - MOITON TO ALTER/AMEND

MINUTES - HEARING ON MOT TO ALTER/AMEND

LDGD: BANKRUPTCY COURT EXHIBITS F/B OCROWLEY

ORDER GRANTING MOTION TO SET ASIDE ORDER &
MOTION TO ALTER OR AMEND AND
ORDER SETTING SCHEDULING CONFERENCE

MOTION TO SET ASIDE ORDER GRANTING MOTION TO
TO SET ASIDE ORDER AND MOTION TO ALTER OR
AMEND AND MOTION OBJECTING TO AMENDED
PRIORITY DATE

SCHEDULING CONFERENCE HELD

MINUTES FILED

TRIAL SCHEDULING ORDER

AMENDED PLEADINGS DUE
DISCOVERY CUTOFF
DISPOSITIVE MOTIONS DUE
706 REPORT DUE
PRETRIAL HEARING
AMENDED MOTION TO CLARIFY ISSUES TO BE HEARD
AT TRIAL 8/23/2001 F/B O'CROWLEY
NOTICE OF SERVICE OF STATE OF IDAHO'S FIRST
SET OF INTERROGATORIES, REQUESTS FOR
PRODUCTION AND REQUESTS FOR ADMISSION TO
CLAIMANT MATTHEW OLIVAS AND WATERONE
ENTERPRISES LLC SERVED ON TIM SCHNEIDER
SUBSTITUTION OF PARTY

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

AMENDED DIRECTOR'S REPORT/SUBSTITUTE PARTY

OBJECTIONS TO AMENDED REPORT DUE 6/29/2001

RESPONSES DUE 7/13/2001

NOTICE OF SERVICE F/B LING

NOTICE OF SERVICE OF RESPONSE F/B LING

SUPPLEMENTAL DIRECTOR'S REPORT

STATE OF IDAHO'S DISCLOSURE OF TRIAL WITNESS
& EXHIBITS

CLAIMANT/OBJECTOR WATERONE ENTERPRISES
DISCLOSURE OF TRIAL WITNESSES & EXHIBITS

PRETRIAL HEARING HELD

ORDER GRANTING MOTION TO VACATE TRIAL SETTING
TRIAL SET FOR 8/23/01 VACATED

NOTICE OF SERVICE OF DISCOVERY F/B O CROWLEY

http://164.165.134.61/85104037XX.HTM

CB

MG

MG

HV

HH

S8
MF

SH

TV
ZB
DC
MB
MB
PS
MF

8B
RB

HH

TV

12-28-2000

03-02-2001

03-02-2001

02-15-2001

02-15-2001

03-29-2001
03-16-2001

03-29-2001

08-23-2001
04-30-2001
06-01-2001
06-15-2001
08-01-2C01
08-10-2001
04-30-2001

06-29-2001

06-29-2001
07-13-2001

08-10-2001

0B8-23-2001

Page 2 of 4

0130

0130

1000

1000

1000
0500
0500
0500
0500
1000

0500
0500

0130

3/24/2003



SRBA - SUBCASE SUMMARY REPORT

09-07-2001
09-11-2001

10-24-2001

10-24-2001
10-24-2001

11-02-2001
12-28-2001
02-12-2002
03-05-2002
03-20-2002
03-20-2002
03-20-2002
04-10-2002

04-11-2002

04-24-2002

04-24-2002

04-24-2002

04-25-2002

05-10-2002

06-06-2002
06-06-2002

06-07-2002
06-07-2002
06-07-2002

01-21-2003
01-21-2003

01-21-2003

01-22-2003

01-27-200C3
02-19-2003

02-19-2003

MOTION TO FILE AMENDED CLAIM F/B WATER ONE
ORDER SETTING HEARING ON MOTICN TO FILE
ABMENDED NOTICE OF CLAIM
HEARING HELD
MINUTES FILED
ORDER GRANTING MOTION TO FILE AMENDED NOTICE
OF CLAIM AND SETTING DEADLINES
AMENDED DIRECTOR'S REPORT DUE 11/02/01
OBJECTIONS TO AMENDED DR DUE 12/28/01
ASSIGNED MASTER WAS: 700 DOLAN, TERRENCE A
AMENDED DIRECTOR'S REPORT FILED
CHANGES: POD, PCU & LANGUAGE
OBJ 02 F/B WATERONE ENTERPRISES LLC
ORDER SETTING STATUS/SCHEDULING CONFERENCE
ORDER RESETTING STATUS/SCHEDULING CONFERENCE
NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
SUBSTITUTION OF PARTY WATERONE/PURITY SWEET
AMENDED DIRECTOR'S REPORT ATTACHED TO NCAP
SUBSTITUTION OF PARTY WATERONE/PURITY SWEET
MOTION FOR LEAVE TO FILE A RESPONSE OR IN THE
ALTERNATIVE TO FILE A LATE RESPONSE
ORDER SETTING HEARING
STATE'S MOTION TO FILE RESPONSE
AND STATUS/SCHEDULING CONFERENCE
MOTION TC FILE LATE OBJECTION
F/B WATERONE ENTERPRISES
AFFIDAVIT OF THOMAS SCROGGINS IN SUPPORT OF
MOTION TO FILE LATE OBJECTION
LODGED: OBJ 3 F/B WATERONE ENTERPRISES
OBJECTION TO AMENDED DIRECTORS REPORT
ORDER SETTING HEARING
ON MOTION TO FILE LATE OBJECTION
RESPONSE TO ATTORNEY GENERAL MOTION TQO FILE
RESPONSE F/B JANET OCROWLEY
HEARING HELD: MOTION FOR LATE RESPONSE AND
MINUTES FILED
MOTION FOR LATE OBJECTION
ORDER GRANTING MOTION TO WITHDRAW;:
(SCHNEIDER WITHDRAW AS CQUNSEL)
ORDER GRANTING STATE'S MOTION FOR LEAVE
TO FILE RESPONSE
AND ORDER GRANTING MOTION TQO FILE LATE OBJ
MOTION FOR SUMMARY JUDGMENT F/B WATERONE
MOTION TO SUPPLEMENT OBJECTION AND FOR
ISSUANCE OF AMENDED DIRECTOR'S REPQRT
F/B WATERONE ENTERPRISES
AFFIDAVIT OF TERESA A HILL IN SUPPORT OF
WATERCNE ENTERPRISES LLC'S MOTION FOR
FOR SUMMARY JUDGMENT AND MOTICN TO
SUPPLEMENT OBJECTION AND FOR I1ISSUANCE OF
AMENDED DIRECTCR'S REPORT
ORDER SETTING HEARING
ORDER VACATING AND RESETTING EVENT
WATERONE ENTERPRISES LLC'S SECOND MOTION TO
SUPPLEMENT OBJECTION AND FOR ISSUANCE OF
AMENDED DIRECTOR'S REPORT
SUPPLEMENTAL AFFIDAVIT OF TERESA A HILL IN
SUPPORT OF WATERONE ENTERPRISES LLC'S
SECOND MOTION TO SUPPLEMENT OBJECTION AND
FOR ISSUBNCE OF AMENDED DIRECTCR'S REPORT

http://164.165.134.61/S5104037XX. HTM
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SUBCASE MAILING LIST 51-04037
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WATERONE ENTERPRISES, LLC
Represented by:

KEVIN J. BEATON

11 S CAPITOL BLVD STE 1900

BOISE, ID 83702-5958

Phone: 208-389-5000

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

PURITY SWEET
WATERONE ENTERPRISES LLC

355 N 400 W
(::E%UL, ID 83347
319 pon ownAship chg- fPW 201803

Return to SRBA Homce Page
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gﬂ THIA EA_}EN, CLER?
ce\V ev

Deputy Clerk

IN THE DISTRICT COURT FOR THE TRIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

WATERONE ENTERPRISES, LLC,

a Califomia Limited Liability Company,
THOMAS SCROGGINS, an individual,
and VIRGINIA CANAVERO, an
individual,

Plaintiffs, Cese No. CV 2001-03402

V5=

MATTHEW OLIVAS and TRINA
OLIVAS, etal.,

Defendants.
MEMORANDUM DECISION
AND ORDER

MATTHEW OLIVAS and TRINA
OLIVAS, hushand and wife; DON DOZIER
an individual, NANCY DOZIER, an
individual, DANNY CRYSTAL, an
individual, TRUST COMPANY OF
AMERICA, and BIGH DESERT
RESQURCES, LLC, an ldeho limited
liability company, PURITY SWEET, INC,,
An Idaho corporation,

Counterclaimants and
Cross-claimants,

e M e’ M Ve Mo’ Vot M Mt Nt T N N el e M e M M T i Car’ ' me Ma”  Naa nr”
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WATERONE ENTERPRISES, LLC, a
California Limited Liability Cornpany,
THOMAS SCROGGINS, an individual, and
VIRGINIA CANAVEROQ, and individual,

Counterdefendants,
JOE SHELTON, C. CRELLIN SCOTT,
And TRUST COMPANY OF AMERICA
as custodian for C. CRELLIN SCOTT,

Cross-Defendants.

-
.
R R N R g

The above-entitled case came on regularly for hearing before the Court on various
motions. Plaintiffs/Counterdefendants (hereafier ieferred to as “Plaintiffs™) appeared
through their counse] of record, Kimhell jul Gourley.
Defendants/Counterclaimants/Cross-claimants  Matthew Olivas, Trina Olivas, Don
Dozier. Nancy Dozier, Brent Dozier, Danny Crystal, Trust Company of America (as
Trustee for Nancy Dozier), High Desert Resources, LLC and Purity Sweet, lnz.,
(hereafter collectively referred to as “QOlivas Defendants™) appeared through their
attorney of record Randy J. Stoker.

Dcfendant S_yl'via Olivas having previously been defaulted, did not appear, either
I person cr by counsel

The status and representation of Defendants/Cross-Defendants, foseph Sheltorn, C.
Crellin Scott, Trust Company of America (as custodian for C. Crellin Scott} and High
Desert Resources, LLC (hereafter “Shelton Defendants™) in these motions is unclear. On

January 23, 2002 the Olivas Defendants, through their then attorney Mr. Donald

MEMORANDUM DECISION AND ORDER 2



1i70%/2002 12:1s 2854547442 SAMYTM SO RIRT TOURT PLzz B4

Chusholm filed an answer, counterclaim as well as a cross-cleim against Shelton, Scott
and Trust Company of America (as custodian for C. Crellin Scott) thereafter TCA-Scott).
Thereafier, Mr. 1. Dee May, on behall of Shelton, Scon, TCA-Scott and High Desert
Resoweces, LLC, filed an answer, counterclaim and cross-claim against the Olivas
Defendants excluding High Desert Resources and thereafier, a reply to the cross-claim of
the Olivas Defendants. At that point, both Mr. Chishoim and Mr. May werz purporting
to represent I-hgh Desert Resowrces. Pu:sﬁant to stipulation, the Court =ntered an Qrder
rcqﬁiring the Olivas Defendante to file ap amended answer. counterclaim and cross-
claim. Pursuant to that Order, Mr. Cmsholm filed on April 1, 2002 an amended answer
and counterclaims but no cross-claims. The heading on the pleadings reflects that Mr.
Chisholm was “Attomey for all Named Defendants, except Sylvia Olivas.” The amendad
answer and counterciaims purports to assert a counter claim against Plaintitfs on behalf
of defendants Shelton, Scott and TCA-Scott; all of whom were at that tims represented
by Mr. May. On June 17, 2002, Mr. Chisholm filed his motion to withdraw as counsel
for the defendants. That motion was granted on June 25, 2002 over the objection of the
Plaintiffs. Thereaftar, on July 5, 2002, Mr. May filed a notice of appearance on behalf of
High Desert Resources and ‘reiterate[d]” thet he is the artomey representing Shelton,
Scotr and TCA-Scott. Each of the Olivas Defendants then filed notices of appearance pre
se.

On August 22, 2002 Mr. Stoker substituted in as attorney for the Shelton
Defendants in place of Mr. May and on September 3, 2002, entered his appearance as
anorney for the Olivas Defendants. Mr. Stoker thus appears to be in the unique position

of representing both the cross-claimants and the cross-defendants in this actior.

MEMORANDUM DECISION AND ORDER 3
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The Court having heard and carefully considered the arguments of coursel, the
affidavits, and briefs filed in support of and in opposition to the various motions together
with the file and records in this case, and good cause appearing, finds and conciudes as
follows:

Background and Procedural History

This litigation involves a parcel of real property situated in Owyhee County Idahe
commonly known as “Murphy Hot Springs” and/or “Desert Hot Springs” (hergafier
“Murphy Hot Springs™). At issuc is the ownership of and right to the pessession of
Murphy Hot Springs, the ownership of Waterone Enterprises, LLC, a California limitied
liability company (hereafter ““Waterone California™), the ownership of the Amended
Order, Judgment and Decree of Foreclesure related to Murphy Hot Springs entered in the
case entitled Showalter v. Olivas, Owyhee County Case No. CV  596-1314, as well as
various claims of the parties for breach of contract.

In 1994, Harry and Anita Showalter owned Murphy Hot Springs.  The
Showalter's conveyed Murphy Hot Springs via a warranty deed to Svlvia Olivas on
February 7, 1994. To secure paymen: of a portion of the purchase price, Olivas executed
a deed of trust in favor of the Showalters.

On September 9, 1997, Sylvia Olivas conveyed Murphy Hot Springs 1o her
brether Metthew Olivas via a quitclaim deed.

Or May 12, 2000, this Court entered an Amended Order, Judgment and Decree of

" Foreclosure in favor of the Showaltcrs pursuznt to the deed of trust on Murphy Hot
Springs securing payment of the obligations owing by the Sylvia, Matthew and Trina

Olivas,

MEMORANDUM DECISION AND ORDERK 4
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Thereafter. on July 13, 2000 Matthew and Trina Olivas filed for bankruptcy under
Chapter 11 of the United States Bankruptcy Code. The Olivases listed themselves as
owmers of Murphy Hot Springs in the bankruptcy schedules. The Qlivases' Chapter 11
bankruptcy was converted to a Chapter 7 by order of the United States Bankruptcy Court
on October 26, 2000, and Lois Murphy was appointed as the bankruptcy trustee.

On January 12, 2001 the bankruptcy trustee, held a public auction 1o sell the
Olivases' interest in Murphy Hot Springs. Waterone California bid $85,000 for Murphy
rHot Springs, and was the highest bidder. On January 17, 2001, Ms. Murphy executed a
Trustee Quitclaim Deed (“the trustee’s deed"™) conveving the bankruptcy estate’s iaterest
in Murphy Hot Springs to Waterone California with an address of 251 Versailles Court,
Tracy California, 95376.

The trustee’s deed stated:

Sale is subject to all liens or claims with al! valid liens
remaining attached to the property. The following claims
will remain with the preperty after the sale: Judgment of
Forecicsure in Showalter v. Olivas, Case No., . . . . Rights
of redemptions, sxemptions and all liens and encumbrancss
of record including easements and property taxes.

On March 28, 2001, Waterone Enterprises, L1.C, an Idaho limited liability
company (hereafter “Watcrone Idaho™) filed articles of organization with the Idano
Secretary of State, listing an address of 2410 Gem Ave. Zmmett, Idaho 834617

On June 15, 2001, the Bankruptcy Court executed an order approving the trustee’s

~ sale of property to “Waterone Enterprises, LLC .”

On December 3, 2001 Waterone Enterprises, LLC, a California limited Hability

company, registered with the Idaho Secretary of State.

MEMORANDUM DECISION AND ORDER s
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On December 11, 2001, Waterone California filed a complaint in this case
asserting causes of action for quiet title and slander of vitle, ejectment and restitution of
the property, declaratory judgment as to the ownership of “Waterone,” declaratorv
judgment as to ownership of the amended judgmemt and decree of foreclosure and
altorney fees and costs. Defendants answered and asserted various counterclaims and
cross-claims.

Motions Before the Court

(1) Plaintffs’ Motion for Partial Summary Judgment; (2) Defendacts’ Mouon t
Continue Summary Judgment Proceedings; (3) Plaintiffs® Motion te Strike Defendanis’
Memorandum in Opposition to Plaintitfs’ Motion for Partial Summary Judgmeni and

Affidavit of Danny Crystal; and, (4) Waterone Idaho’s Motion 1o Intervene.

Analvsis
L Defendants’ Motion to Continue Summary Judgment Proceedings

The Court will first address the Defendants’ Motion 1o Continue Summary
Judgment Proceedings.

The Court finds that Pleintiffs’ Motion for Partial Summary Judgment was filed
June 13, 2002 and originally noticed for hearing on July 12. 2002. Thereafter the
attorney rc;'prcscnting the Olivas Defendants filed a motion for lcave 1o withdraw as
counsel and noticed his motion to withdraw for hearing on June 24, 2002, Plainuffs filed
their objection to the motion. On June 24, 2002 the Court granted the Olivas defendants’
then counsel’s motion 1o withdraw as attorney of record pursuant to LR.C.P. 11({bi(3).
The withdrawal of the Olivas Defendants’ attormey precluded the Court from addressing

Plaintiffs’ motion for panial summary judgment noticed for July 12, 2002. Thereafter, on

MEMORANDUM DECISION AND ORDER 6
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or about July 15, 2002 sach of the Olivas defendants filed & notice of pro se appearance
pursuant to rule 11(b)(3). On August €, 2002 Plaintiffs filed an amendzd notice of
hearing noticing their motion for partial summary judgment for hearing before the Court
on September 13, 2002. Thereafter, on August 22 and September 3, 2002 Randy J.
Stoker entered his appearance on behalf of all Defsndants and filed a2 motion to continue
the summary judgment proceedings pursuant © L.R.C.P. 56(f} asserting that he had just
been retained on bel';alf of the defendants, that no discovery has been conducted in the
case and that he was filing a motion w intervene on behalf of Watercnie Idaho which is a
necessary party to a full adjudication of the issues presented by Plaintiffs' motion.
The Court's decision to grant or deny a motion for continuance under [ R.C.P

36(f) is one of discretion. See Johnston v. Pascoe, 100 1daho 414, 418-19 (1679).

The Court finds and concludes that Plaintiffs’ motion for partial summary

judgment was originally filed June 13, 2002, some ninety (903 davs prior 10 the heanng
noticed for September 13, 2002. The Court further finds and conciudes that Plamuffs’
motion for partial summary judgment had previously been noticed for heanng in July and
that the withdrawal of counsel for the Olivas Defendants, over the cbjection of the
Plaintiffs, mandated that the July hearing be vacaied. The Olivas Defendams each
entered pro se- appearances in July 2002. The non-Olivas Defendams wete represented
by Mr. May at all times prior to Mr. Stﬁkcr‘s substitution for Mr. May on August 22,
2002

The Court further finds and concludes that Plaintiffs” motion for partial summary
judgment addresses only the issues of the ownership and the right of possession of the

real property. lssues relating to the ownership of Waterone California, the Amended

MEMORANDUM DECISION AND ORDER 7
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Order, Judgment and Decree of Foreclesure and rzlated breach of contract claims are
outside the ambit of Plaintiffs’ motion.

The Court further finds and cencludes that the affidavit of Defendants’ counse!
filed in support of their motion to continue does present sufficient facts to justfy this
Court’s determination that Defendants cannot present, by affidavit, facts esseniial to
justify Defendants’ opposition to Plaintiffs’ maotion. Nor does counsel's affidavit present
facts that reasonably establish that depositions or additional discovery ir this case would
disclosc facfs essential to justify Defendants’ opposition to the motion.

The Court cannot find and conclude, based upon the affidavit presented. that yet
another continuance of the hearing on Plainiffs' Motion for Partial Summary Judgment
is appropfiate or that additional time would allow Defendants to present facts essenual to
justify Defendants' opposition to Plaintiffs' Motion of Partial Summary Judgment.

Thercfore, Defendants’ Motion 1o Continue Summary Judgment Proceedings be

and is bereby, DENIED.

Motion for Partial Sum Judgment and Affidavit of v

The basis for Plaintiffs’ motion w strike is two~foid. First, Plaintiffs comectly
assert that the filings are untimely pursuant to LR.C.P. 56(c). Second. Plainuffs assert
that the Affidavit of Danny Crystal does not comply with the requiremneats of LR.C.P.
56(¢e).

At the scheduled hearing on September 13", and for the purpose of insuring that
their motion would be heard, Plaintiffs’, in effect, withdrew their timeliness objection,
Therefore, Plaintiffs’ motion to strike on the grounds of untimely filing was withdrawn

and is hereby DENIED.

MEMORANDUM DECISION AND ORDER $
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LR.C.P. 36(e) scts forth the requirements for affidavits in support and in

opposition t0 summary judgment. Rule 56(¢) provides:

Supporting and opposing affidavits shall be made on
personal knowledge. shal] set forth such factg as would be
admissible in evidence, and shall show affirmnativelv that
the affiant is competent to testify to the matters state
therein. Sworn or certified copies of all papers or parts
thercof referred 1o in an affidavit shall be attached thereto
or served therewith. (emphasis added).

Plaintiffs’ Motion for Partial Summary Judgment is heard and determined by the
Court. The Court can determine, and will disregavd and not rely upon, any averments in
the affidavit of Danny Crystal that are not in compliance with the requirements
estabiished by Rule 56(e). Therefore, Plaintffs’ motion to strike the affidavit of Dannv

Crystal is DENIED.

L Plaintiffs' Motion for Partial Summary Judgment

A, Standards for Summary Judgment

Summary judgment is appropriate where the pleadings, depositions, admissions
and affidavits on file show that there are no genuine issues of martenial fact and thatl the
moving party is entitled to judgrment as a matter of law. [R.C.P. 36(c); City of fdaho
Falls v. Home Indemniry Co., 126 Idaho 604, 606 (1995). At ali umes, the burden of
proving the absence of a genuine issue of material facts rests upon the moving party. G
and M Farms v. Funk Irriganon Co., 119 ldahe 314, 517 (19911

As a general rule, in consideration of the motion, the court must liberally ¢onstrue
the facts and inferences contained in the existing record in favor of the party upposing the

motion. Bonz v. Sudweeks, 119 Idaho 536G, 54) (1951).

MEMORANDUM DECISION AND ORDER 9
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To withstand a motion for summary judgment, the opposing party’s case must be
anchored in something more solid than speculation. A mere scintilla of evidence is not
sufficient to create a genuine issue of material fact. Edwards v. Conchemco, Inc., 111
Idaho 851, 853 (Ct. App. 1986). The party opposing the motion may not merely rest on
the allegations contained in the pleadings; rather, evidence by way of affidavit or
deposition must be produced 1o contradict the assertions of the moving panv. L.R.C.P.
56(¢); Ambrose v. Buh! Joint School Dist. #4]2, 126 Idaho 581, 584 iCt. App. 1995).

Supporiing and opposing affidavits must be made on personal knowledge, must
set fonh such facts as would be admissible in evidence, and must show affirmatively that
the affiant is competent o testify to the matters stated therein. [ R.C.P. 356(e).

B. Findings of Fucts and Corclusions of Law

Plaintiffs seck a partial summary judgment declaring: 1) Warerone Calitornia is
the fee simple owner of Murphy Hot Springs, and that Defendants have siandered such
title by the execution and recording of “wild™ deeds and conveyances; 2) that Watercne
California is entided to the immediate possession of Murphy Het Springs and the
issuance of a writ of ejecoment or assistance; and, 3) the Courts declaraticn that neither
Trina nor Matthew Olivas possess a homestead exemption or a right of redemption with
respect to the Murphy Hot Springs property.

1 Undisputed Facts

Showalters conveyed Murphy Hot Springs to Svivia Olivas, by warranty de=d, ¢n
February 7, 1994.
Sylvia Olivas executed a de=d of trust in favor of Showalters to secure payment of

2 pertion of the purchase price,

MEMORANDUM DECISION AND QRDER 10
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On September 9, 1997, Sylvia Olivas conveyed Murphy Hor Springs to the
Defernlant Matthew Olivas, by quitclaim deed.

On May 12, 2000 this Court entered an Amended Order, Judgment and Decree of
Foreciosure on the obligations owed by Sylvia Clivas and the defendant's Matthew
Qlivas and Trina Olivas pursuant to the promissory notes secured by the deed of trust on
the-Murphy Hot Springs Property.

On July 13, 2000, Matthew and Trina Olivas filed for relief under Chapter 1) of
the United States Bankrupicy Code.

The Olivases filed schedules in the bankruptey proceedings asserting ownership
of Murphy Hot Springs subject 1o iicns and epcumbrances.

On October 26, 2000, the United States Bankruptcy Cour: converted the Olrvases’
Chapter 11 bankrupicy proceeaings 10 a Chapter 7 bankruptcy and appointed Lois
Murphy as the Chapter 7 nustee,

On or about December 14, 2000, the Chapter 7 wrustes filed her Notice of Sale by
Trustee with the United States Bankruptcy Court thersby giving notice 10 all interested
parties of her intent to sell all of the bankruptcy estate’s interest in all real and persorai
property including the Murphy Hot Springs property and the cash bond on deposit with
the Owyhee County Court.

No objections were made to the proposed sale.

Pursuant to notice, on January 12, 2001, the baakrupicy trustee, acting through
her attorney, heid a public auction for the purpose of selling the Murphy Hot Springs

praperty,

MEMORANDUM DECISION AND ORDER ' 1]
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Waterone Enterprises LLC, & California limited liability company was the
successful bidder at the trustze’s sale with 2 bid of $85,000.00.

On January 17, 2001, the bankruptey uustee executed a trustee’s quitclaim deed
whereby the trustee conveyed all of the bankruptcy estate’s interest in the Murmphy Mot
Spings property to Waterone Enterprises.

The Trusiee’s Quitclaim Deed conveyed Murphy Hot Springs 10 Warterone
Enterprises LLC at 251 Versailles Ct., Tracy, California 95376. The Trustee’s Quitciaim,
deed provided:

WHEREAS, [Trustee] sold and [Waterone] purchased at
said auction whatever rights the bankruptey estate may
have had in the real property of the Debtors being subject
to an Amended QOrder, Judgment and Decree of Foreclosure

filed May 12, 2000 and various other liens and
encumbrances including IRS liens; and, . . . . Grantor does

hereby release and quitclaim to [Wawrone], . . . anv right,
title, interest, and estate the debtors and the bankrupicy
estate may have had by operation of law or ctherwise in
and to . .. [the real property]. Said conveyence is made
subject t all liens and encumbrances of anmy kind
remaining on the property . . .

On June 15, 2001 the United States Bankruptey Court entered its order approving
the Trustee's sale of real and personal property “subject to al! liens, encumbrances and
claims, which remain attached to such Property.” The Bankruptey Court’s order ratified.
confirmed and approved the sale of Mwphy Hot Springs to Waterone Enterprises, LLC
subject to [the] foreclosure judgment . .. ."

Articles of Orgenization of Waterone Emterprises, LLC, a Califormia limiwes

liability company were filed with the Secretary of State of the State of California or July

3, 2000.

MEMORANDUM DECISION AND ORDER 12
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The Articles of Orpanization reflect that the street address of the principal
exscutive office of Walerone Enterprises, LLC is 251 Vemailles Court, Tracy, California
95376 and that Virginia Canavero and Thomas Scroggins are the managers and members
of the limited liability compapy.

On March 28, 2001 Aricles of Organization under the name of Waterone
Enterprises LLC wers flied with the Secretary of State of the State of idaha. The Articles
of Organizatio-n were filed by Antomey Clayne S. Zollinger, Jr. at the request of Thomas
Scroggins and Waterone Enterprises, LLC, 2 California limited Hability company.

Waterone Enterprises, LLC, a California limited liability company registered with
the Secretary of State of the State of Idaho on December 3, 2001.

This action was commenced by Plaimiffs filing of their verifted compiaint on
December 11,2000,

2) Right of Redemption and Homestead Exemptio

Defendants assert thet partial summary judgment is irappropriate in thiy case for
the reason that the Olivases have a right of redemption and a homestead exemption in the
Murphy Hot Springs real property that was not extinguished by the Chapter 7 bankrupicy
rrustee’s sale of the property.

Defendants predicate their argument on the language contained in the Notice of
Sale by Trustee filed in the Bankruptey Cowss on December 15, 2000, as follows:

s. TREATMENT OF EXISTING LIENS: Sale is
subject to all liens or claims with all valid liens remaining
attached to the property. The following claims will remain
with the property afier the sale: Judgment of Foreclosurs in
Showalter v. Olivis (sic) Case No. CV 96-01314, 3™
Judicial District, Owyes (sic) County, State of ldahe, fil=d

3/12/00 _in favor of Showalter or assigns; Rights of
rederaptions, exemptions and all liens and ercumbrances

MEMORANDUM DECISION AND ORDER 13
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of record including easements and property taxes.
(Underiining and italics in original. Bold emphasis added).

Defendants also cite nearly identical Janguage contained in the Report of Sale by
Trustee filed with the Bankrupicy Court on March 14, 2001 and attached as Exhibit 20 to
the Affidavit of Danny Crystal filed September 6, 2002. Plaimiiffs have objecied to
consideration of Exhibit 20 asserting that Mr. Crystal lacks the knowledge 10 lay a
foundation for that Exhibit. The Court agrees. Ruie 56{ej requires that “[S]worm or
certified copies of all papers or parts thereof referred to in an affidavit shall be atta::hed
thereto or served therewith.”  The Court will therefore not consider the language
contzined in Exhibit 20 to the Crystal affidavit. The same languape. however, 1s
contained in the Notice of Sale by Trustee aitached to the Affidavit of Lois Murphy that
was filed by Plaintiffs.

Defendants rely on the language of the Trustee's Quitclaim Deed and the Notice
of Sale by Trustee and have cited no authority in support of their arguments.

a) Right of Redemption

A judgment debtor’s right of redemption in ldaho is statutory. Chapter 3, Title

1, Idaho Code, provides for “Levy and Sale Under Execution.” 1.C. § 11-30] provices
for execution of a writ against the property of a judgment debter by the sheriff. [.C. § 1i-
302 provides for notice that is required prior to the sale of property on exscution while §
11-304 provides the procedures for the conduct of the sale of property under execution.
I.C. § 11-310 and Chapter 4, Title 11, [daho Code, provide that a judgment debtor or his
successor may redeem real property from the purchaser within the time specified in [.C. §

11-402 following a sazle under execution.

MEMORANDUM DECISION AND ORDER 14
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The ldaho statutory scheme provides a right of redemption to a judgment debtor
whose real property is sold pursuant to a writ of execution.

In this case, there was no sale under exscution pursuant 10 the Amended Order,
Judgment and Dccrcc of Foreclosure entersd by this Court in Showalrer v. Olivas and.
thus no right of redemption has arisén uader Idaho law. Defendants have provided no
authority or argument that a the sale of a bankrupt’s real property by 2 bankruptey trustee
gives rise to any right of redemption under either Idaho of federal law.

The Court finds and concludes, as & mater of law that Defendanis have no right
of redemption as 10 the Murpny Hot Springs real property pursuant to Title 11. Idaho
Code.

The Court further finds and conciudes, as a matier of law that Defendants’ claim
10 a right of redcﬂiptictl, which has survived sale by the bankruptey trustee. 15 without
merit, |

The Coust still further finds and concludes that there is no genuine issue of
materia} fact relating to Defendants' claim of a right of redemption to the real property
and that Plaintiffs are entitled to summary judgment on that jssue.

b) Homestead Exemption

The homestead exemption is also a creaturs of statute, Idaro statutes provide as

follows:

§5-1001. Definitions. - For purposes of this chapter:

(2) “Homestead” means and consists of the dwe!ling house
or the mobile home in which the owner resides sr intends

to reside . . . . Property included in the homestead must be
actually intended or used as a principal home for the owner.
® B x4
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- (4) “Owner” includes, but is not limited to, & purchaser
under a deed of trust, mortgage, Or conlract, or a person
who takes the subject property under a life estats,
{emphasis added).

Idaho Code § 55-1003 states in pertinent part:

A homestead may consist of lands . . . regardiess of area,
but the homestead exemption amount shail not exceed the
lesser of (i) the total net value of the lands, mobile home,
and improvements as dascribed in section 55-1001, [daho
Code; or (ii) the sum of fifty thousand dollars (858,000).

Idaho Code § 55-1005 states:

The homestead is subject to execution or forced sele in
satisfaction of jucgments obtained: . .. (3) on debts secured
by mortgages, deeds of trust or other consensua! liens upon
the premises, executed and acknowledged by the husband
and wife or by an unmarried claimant. (4) On debts secured
by mortgages, deeds of trust or other consepsual liens upon
the premises, executed and recorded before the homestead
became effective.

Idaho Code § 55-1008 further provides:

(1) Except as provided in section 55-1005, Idaho Code, the
homestead is exempt from atachment and from ¢xecution
or forced sale for the debts of the vwner pp 1o the amount
specified in section 55-1003, ldaho Code. . . . (emphasis
added).

Chapter 11, Title 55, Idaho Code, provides for the Sale of Homestead on
Execution. 1.C. § 55-1112 provides that if a sale on execution is made, the proceeds
thersof, 10 the amount of the homestead exempiion, must be paid to the [[udgment debtor]
and the balance applied to the satisfaction of the execution.

The commencement of a bankrupicy case creates an estate in pankruptcy which is

comprised, in essence, of al! of the debtor's property; once the property becomes a part of

the estate, an individual debtor may exempt certain property from the bankruprcy estate.

MEMORANDUM DECISION AND ORDER 16
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In the bankruptcy context, “exempling” property means removing the property from the
bankrupicy estate and thereby excluding the exempied property from barnkruptey
admiristration and distribution to creditors. See 9A Am. Jur. 2d, Bankruptey § 1247
Unless applicable state law provides otherwise, the Bankruptcy Code permits an
individua! debtor to exempt from the estate property listed as exemptibiz by the
Bankruptcy Code or under applicabie state or local law. Id., § 1247, Under Idaho law, a
Chapter 7 debtor can claim the homestead exemption provided by 1.C. § §5-1003 in the
bankruntcy proceedings.
The United States Bankruptcy Code, 11 U.S.C § 541(a) provides:
Thez commencement of a case under section 301 .. . of this
title creates an ostate. Such estate is comprised of all the
following property, wherever located and by whomever

held: (1) Except as provided in subsections (b and (c)}(2)

of this section, all legal or equirable interests of the debtor
in property as of the commencement of the case. (emphasis

added).

With certain exceptions not applicabie in this case, the United Staies District
Courts have original and exclusive jurisdiction of al} cases under the Bankrupicy Code. 9
Am. Jur. 2d, Bankruptcy § 560.

Defendants have provided no authority that Defendants’ homestead exemption. if
indeed they had any such homestead exemption under Idaho law, survives the Chapter 7
Trustee’s sale of Murphy Hot Springs.

Defendants have failed to present any evidence by way of affidavit or otherwise

" that they at any time qualificd for a homestead exemption on the Murphy Hot Springs

property pursuant to 1.C. § 55-1001 er seq. The existence of disputed facts will not defeat

summary judgment when a party fails to make 2 showing sufficient to estabiish the

MEMORANDUM DECISION AND ORDER 17
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existence of an element essential to his case, and on which he will bear the burden of
proof at trial. Garzee v. Barkley, 121 ldaho 771 (Cr. App. 1992),

Further, the Cowst finds and concludes, as a matter of Jaw that Defendants zeased
10 be the “owner” of Murphy Hot Springs upon sale of the real property by the Chapter 7
Trustee and that Defendants have no homestead exemption in the real property sold by
the Chapter 7 Trusiee.

The Court further finds and concludes. as a matter of law that Defendants ¢laim to
a homestead exemptior; in the Murphy Hot Springs property, which hac survived sale by
the bankruptey rustee, 13 without merit.

The Court still further finds and concludes that thers is no genuine issue of
material fact relating to Defendants ¢laim of a homestead exemption in the real property
and Plaintiffs are entitled to summary judgment on tha: issue.

3) Identity of the Purchaser at the Chapter 7 Trustec’s Sale

Defendants state that the “real question before the court is ‘who was the purchaser
of the trustee’s position at the bankruptcy sale?” (Defendants' Memorandum in
Oppesition to Plaintiffs' Motion for Partial Summary Judgmenr a1 p. 8). Defendants
argue, in essence, that the wustee’s deed is ambiguous because there are two entities
known as Watercne Enterprises, LLC - one organized under the laws of the State of
California and one organized under the laws of the State of ldanc. Defendants further
assert that Waterone California was not registered in the State ¢f [daho at the ime of the
Chapter 7 Trustee's sale and was thus precluded from conducting business iz the Sate of
Idabo,

a)  Ambiguity

MEMORANDUM DECISION AND ORDER 18
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“In construing a deed the court should seek and, if possible, give effect to the
inteption of the parties.” Currie v. Waikinshaw, 113, ldaho 586, 589 (Ct. App. 1987).
The Court of Appeals continued:

If the language of a deed is plain and unambiguous the
intention of the parties must be ascertained from the deed.
and parol evidence, that is, documentary, oral or real
evidence extrinsic to the deed iself is not admissinle to
ascertain iotent. . . .Thus, where a written instrument is
clear and unambiguous, its interpretation is a matter of law
.. .. But where an instrument is ambiguous, interpretation
of that instrurmnent is 2 matter of fact for the trier of fact.
Id

The Chapter 7 Trustee'’s public auction sale of the real property occurred on
January 12, 2001. The Chapter 7 Trustee’s quitclaim deed was exeguted by the Trustes
on January 17, 2001 and recorded in the records of Owyhee County, Idaho on March 195,
2001.

The Grantee of the Trustee’s Quitclaim Deed is “Waterone Emerprises, LLC . ..
at 251 Versailles Ct., Tracy, CA 95376.”

Waterone Enterprises, LLC, a Califorma limited liability company filed :1s
Articles of Organization with the Secretary of State of the State of Califernia on July 3,
2000.

The Li.rﬁitcd Liability Company — Staternent of Information reflects that the sueet
address of the principal executive office of Walerone Enterpnses, LLC, a Caliiornia
Limited Liability Company 1s 25! Versailles Court, Tracy, CA 95376.

The organizational documents for Waterone Idaho were not filed with the

Secretary of State of the Stat= of Idaho until March 28, 2001; more than two months after

MEMORANDUM DECISION AND ORDER 19
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the Trustee's Sale and the Trustes’s exccution of the guitclaim deed and some nine (9}
days afier the recording of the quitclaim deed.

The Court finds and concludes that events occurring subsequent to execution and
recordation of a deed do not render the deed ambiguous.

The Court further finds and concludes that the Chapter 7 Trustee’s Quirclaim dezd
is unambiguous and that its interpretation presents a question of law rather than of fact.

The Court still” further finds and concludes that th'cre 1 no genuine issue of
material fact relanng to the identity of the graniee of the quitclaim deed and Plainti#¥s are
entitled to summary judgment on that issue. |

b) Failure of Waterone California 1o Register in Jdaho

Defendants next seemingly assert that Waterone California could not purchase thc-
real property at the Trustee’s sale because it had failed to register with the !dano
Secretary of State as a foreign limited Liability company prior to transacting business in
the State of Idaho as required by L.C. § 53-651.

‘Waterone did not register as a foreign limited liability company with the Idaho
Secrztary of State uniil December 3, 2001.

Registration is required prior to transacting business in this swate. 1.C. § 53-656
addresses the tansaction of business in this suate without registration. LC. § 33-656(1)
provides that a foreign limited liability company transacting business in this state mav not
maintain an action, Suit, ot groceeg‘ings in a court of this state until it has registered i
this state. (ernphasis added). In this case, Waterone California registered with the Idaho

Secretary of State prior to the commencement of this action.

MEMORANDUM DECISION AND ORDER 20
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L.C. § 53-636 (4) and (5) also provide for civil penalties enforceable by the
Aunorney General as well as injunctive relief,

1.C. § 53-656 further provides: “(2) The failure of a foreign limited liability
company to register in this state does not: (a) anpair the validity of any contract or act of
the foreign limited liability company.”

Further, 1.C. § 53-657 pmvidcsr:

(1) The following activities of a foreign limited liability

company, among others, do not constitute transacting

business within the meaning of this chapter: . . . i

Owning, without more, r¢al o1 personal property .

The Court finds and concludes, as a matter of Jaw, that Waterone
California’s failure to register with the Idaho Secretary of State as a foreign bimited
liability company prier to the purchase of Murphy Het Springs at the Chapter 7 Trustee’s
sale neither impairs the validity of i1s purchase of the reai property ror does it create any
ambiguity in the deed. Plaintiffs arc entitled to summary judgment on that issuz.

4) | Summary — Fee Simple Qwnership of Murphy Het Springs

The Court finds and concludes that its ruling on the i{ssues addressed ahove
preciude any genuine issue of material fact as to the fee simple ownersnip of Murphy Hot
Springs by Waterone Enterprises, LLC, a California limited Hability company, and that
Plaintiffs are entitled to partial summary judgment on that issue.

5) Wit of Ejectment

Plaintiffs further seek partial summary judgment decreeirp that Waterone
California is entitled to the immediate possession of Murphy Hot Springs and the
issuance of a writ of ejectment directing the Owyhee County Sheriff to evict all parties on

the property and deliver possession thereof to Plaintiffs.
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To show ¢ntitlement 10 a writ of gjectment, Plaintiffs “must allege and prove: 1)
ownership, 2) possession by the defendants, and 3) refusal of the defendants to sunrender
possession.” Pro Indiviso, Inc. v. Mid-Mile Holding Trust, 131 [daho 741, 743 {199%)
(citing Petry v. Perry, 70 Idaho 473 (1950)).

A writ of assistance is a form of process issued by a court

of equity 1o transfer the possession of property, and more
specifically lands, the utle or right w0 which it has
previously adjudicated . . . . The sole question to be
determined on the motion is whether applicant has a nght,

es against the party in possession to use the writ 10 obtain -
possession. In the absence of any claim of an independent
paramount title, the only question on such application is

whether the decree has or has not been complied with,

ld. at 746 (quoting Eagle Rock Corp. v Idamont Hotei Co., 60 Idaho 639, 647 {1939)).
This Court has determined that Waterone California is the owner of the Murphy
Hot Springs real property by quitcleim deed received frem the Chapter 7 bankrupicy
rustee. Thus, there is 20 genuine issue of material fact as to the first element of an action
for ejectment. The only affidavit on file addressing the remaining elements s that of

Oloncairl Sete p/
Thomas Scroggins. [n paragraph 19 of his Affidavit, Mr. Scroggzins states: “That it is

_ ' STV 7RO
vour affiant’s understanding and belief that Matthew Olivas and/or other Defendants are
f oo
in possession of the Property, and are preventing Waterone trom taking possession o the
(7 ach Cs
Property.” The averments in paregraph 19 of Mr. Scrogzins affidavit do not satisfy tae
: : . . . =t Ml A
requirements of Rule 56(e) and are thus insufficient to establish the remaimng two ()’4 Al
AcoT
clements. (-
(s ok
The Court finds and concludes that Plaintiffs have failed to meet their burden of
LA

establishing that thers are no genuine issues of material fact and that they are entitled to u
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wTit of ejectment as & matter of law. Plaintiffs motion for partial summary judgment and
issuance of a writ of ejectment is, therefore, DENIED.
6) Slander of Title

In order 1o maintain a cause of scuon for slander of title, the Plaintiffs have the
burden of showing: 1) the uttering or publishing of slanderous statements; 2) when the
statements were false; 3) with malice; and, 4) resulting .in special damages.

Those elements of an action for slander of title were first enunciated by our
Supreme Court in Matheson v. Harris, 98 Idaho 758, 759 (1977). In .‘.{arhewnj the
Supreme Court noted that the parties 10 the appeal had agreed that . . slander of ttlz is
premised upon a false and malicious statement, be it oral or writen, made in
disparagement of a person’s title to rea] or personal property causing him special
damages.”” /d The four elements of slander of title set forth in Adathesos, have since
been cited by ow Cournt of Appeals. Ses Baker v. Boren, 129 tdaho 885, 897 (Ct App.
1967). In 2 slander action not involving ttle to resl property. our Supreme Court has
defined “express malice™ or “malice in fact™ to mean: “. | . the publication of defamatory
matter tn bad faith. without belief in the truth of the matter published, or with reckless
disregard of the wuth or falsity of the mater,”™ Bariow v, Inrernanonal Harvesier
Company, 95 [daho 881, 892 (1974).

Utilizing .r.he explanation of slander of title found in Matheson, the Coun tinds
and copcludes that the Defendants have executed and published written statements in
disparagement of Waterone California's title to the Murphy Hot Springs real property and
that those written statements asserting claims of ownership of some interssi in the

Murphy Hot Springs real property wers false. The Court further finds and conchudes that
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Plaintiffs bear the burden of proving at trial thet the false statements were uttered or
published with malice and that the false statements caused Plaintiff special damé.ges.

The Court finds and concludes that the pleadings and affidavits on file fai] 10
establish the elements of malice and special damages.

The Court finds and concludes that Plaintiffs’ motion for panial summary
judgment on the issue of slander of title be DENIED.

7) Waterone jdaho's Mo:ioﬁ o Intervene

On September 6, 2002 Defendants’ counsel filed a metion ic intervens on b;:ha!f
of Waterone Enterprises, LLC, an Idaho limited hability company and noticed for hearing
on September 13, 2002

As determined above, Waterone Jdaho was organized subsequent to the
conveyance of the real property al issue in this case and was thus not in existence at the
tirne of the bankruptey trustee’s sale,

The undisputed affidavit of Clayne S. Zollinger, Ir. reflects that he filed the
Artcles of Organization for Waterone Idano and that he filed those Articles at the behest
of Thomas Scroggins and Waterone California, Plaintiffs in this action.

Defendants’ motion to allow Waterone Idaho to intervene is not supporned oy
affidavit.

The Court finds and concludes that Defendanis’ motion 1o allow Watercne ldanc
10 intervene fails to establish a basis for either intervention as 2 matter of right or
permissive intervention. Waterone Idaho’s motion to imtervene is DENIED, withow
prejudice.

Therefore,

MEMORANDUM DECISION AND ORDER 24
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ORDER
IT IS HEREBY ORDERED, and this does ORDER, that Plaintifis’ Moticn for

Parial Sumynary Judgmest be, and is bereby, GRANTED. in part, and DENIED, in past

DATED: NOY 5 2D

R
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) ORDER TRANSFERRING SRBA
Case No. 39576 ) SUBCASE TO THE DISTRICT COURT
) FOR OWYHEE COUNTY FOR
) DISPOSITION OF REMAINING ISSUES
JANET O'CROWLEY )
) SRBA Subcase No. 94-00013
Plaintiff, )
V. ) Owyhee County Case No.
)
MATTHEW OLIVAS and TRINI )
OLIVAS, Husband and Wife, )
) .
Defendants. ) '
)

L
SUMMARY OF PROCEEDINGS AND DESCRIPTION OF CASE

On April 14, 1997, Janet O*Crowley filed a Complaint in the Snake River Basin
Adjudication against Matthew and Trina Qlivas, alleging several tort causes of action including
trespass, conversion, nuisance and assault, which stemmed from a dispute over water rights. The
Complaint alleged, inter alia, that the Olivases interfered with O‘Crowley’s water sight (51-
10220), which diverts from the same source (Murphy Hot Springs) as Olivases’ water right (51-
04037) and shares a common diversion works, which is located on the Olivas property. At the
time the Complaint was filed peither water right had been adjudicated in the SRBA.

On April 22, 1997, then-Presiding Judge Daniel C. Hurlbutt, Jr., entered a Temporary
Restraining Order. Ms. O’Crowley posted a $1500 cash bond in connection therewith. On May
6, 1997, Judge Hurlbutt entered a Stipulated Order for Preliminary Injunction, enjoining the

GAEric\94-00013.ocrowley tranafer.doc Page 1



Olivases from interfering with the delivery of water right 51-10220 until further order of the
Court.

A Fartial Decree was entered for Ms. O*Crowley’s water right in 1998 (and was
subsequently amended). On November 3, 2000, then-Presiding Judge Barry Wood entered an
order staying the matter until the Olivases’ water right had also been adjudicated. The Court
concluded that some of the causes of action alleged by O*Crowley could not be resolved until the
elements of Olivases’ water right had been determined. Specifically, until the respective priority
dates had been adjudicated, the Court could not determine which water right was senior. The
order then indicated that following the determination of the elements for water right 51-04037,
any unresolved remaining issues alieged in the Complaint would be transferred to a court of
appropriate jurisdiction as the tort claims alleged in the Complaint are outside the scope of the
limited jurisdiction of the SRBA District Court. Ms. O'Crowley was in agreement as to
proceeding in this manner.

On June 12, 2002, an Amended Partial Decree was issued for the O’Crowley water right
(copy attached as Exhibit A). The Olivas water right is still pending in the SRBA. However, the
only objection raised with respect to the Qlivas water right and consequently the only issue
before the SRBA Court does not involve an element that affects the O’Crowley water right.!
Therefore all other elements of the Olivas water right will be decreed as reported by IDWR in
the Director’s Report (copy attached as Exhibit B). The Olivas water right will ultimately be
decreed with the same priority date as the O’Crowley water right. Accordingly, the remaining
issues in the case are ripe for determination.

On July 16, 2002, the SRBA Court held a hearing on this matter to determine if the
remaining issues involved in this case can now be transferred to the District Court in Owyhee
County for disposition. Janet O’Crowly appeared in person, pro se. Matthew and/or Trina
Olivas did not appear. At the hearing, Ms. O'Crowley indicated that she did not wish to pursue
the remaining causes of action against Mathew and Trina Olivas but stated her desire to have the
preliminary injunction made permanent to prevent any further interference with her water right

and/or diversion works, which are situated on the Olivas property. The Court indicated that it

* The only issue with respect to the Olivas water right involves the consumptive use of the water right. Olivas seeks
to use the water for commercial bottling, which is a total consumptive use. The O'Crowley water right shares the
same source and point of diversion as the Qlivas water right and therefore is not dependemt on the degree of
consumption of the Olivas right. .

G:AEric\94-00013. ocrowiey transfer.doc Page 2



would transfer the matter over to the Court of appropriate jurisdiction and Ms. O’Crowley could
move to dismiss at that time as well as seek injunctory relief.

IL
REMAINING ISSUES
1. Should the causes of action for trespass, conversion, nuisance, and assault, contained in
the Complaint be dismissed with prejudice?
2. Should the preliminary injunction be made permanent in light of the fact that DWR now

has the proper authority to administer the water rights involved in accordance with the respective
SRBA Partial Decrees and/or Director’s Reports? '
3. Should Ms. O’Crowley’s $1500 cash bond be exonerated?

(118
ORDER
In accordance with the foregoing, the following are HEREBY ORDERED:
1. SRBA subcase 94-00013 is transferred to the District Court of Owyhee County for
final disposition.

2. The clerk of the SRBA Court shali forward Ms. O’Crowley’s $1500 cash bond to the
District Court of Owyhee County to be held consistent with further rulings of the District Court
for Owyhee County.

3. The Clerk of the SRBA Court shall prepare a certified copy of the case file in this
matter and forward it to the District Court of Owyhee County. The original court file shall

remain with the SRBA District Court.

DATED: 7—-F7—- 0L

EACW Y

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

G:\Erie\94-00013.ocrowluy. tranafer. doc Page 3
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER TRANSFERRIN
SRBA SUBCASE TO THE DISTRICT COURT FOR OWYHEE COUNTY FOR DISPOSITION
OF REMAINING ISSUE was mailed on July 30, 2002, with sufficient
first-class postage to the following:

MATTHEW OLIVAS
TRINI OLIVAS
DESERT HOT SPRINGS
ROGERSON, ID 83302

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

JANET O'CROWLEY
16 STUBB RD
CAREY, ID 83320-5026

R : : gtt! ‘: i!‘!i%?r—
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF AMENDED PARTIAL DECREE

Case No. 39576

g S

For Water Right 51-10220

On January 30, 1998, this Court entered a Partial Decree in the above-captioned subcase, 3
adjudicating to the Claimant, Janet O'Crowley, .01 cfs from Murphy Hot Springs for year ‘round
domestic use, with a priority date of May 15, 1971. On August 13, 2001, O’Crowley filed a
Motion to Amend the Partial Decree for water right 51-10220, seeking 2 June 20, 1885, priority> =
date. The Motion was originally filed in subcase 51-04037, wherein O’Crowley is a party -
respondent and is alleging in that subcase inter alia, wrongful interference with the diversion
works and use of water right 51-10220. Water rights 51-04037 and 5§1-10220 share a common
source.

A Special Master's Report and Recommendation was entered on August 14, 2001,
recommending the Partial Decree for water right §1-10220 be set aside and amended to reflect
the June 20, 1885, priority date. On October 9, 2001, this Court entered an Order Setting Aside
Partial Decree. On November 2, 2001, the Idaho Department of Water Resources filed an
Amended Director s Report Subcase No. 51-10220, recommending a priority date of June 20,

1885. No objections were filed.

On March 11, 2002, a Special Master's Report and Recommendation was filed
recommending the June 20, 1885, priority date. No Challenges were filed to the Special
Master's Recommendation and the time for filing Challenges has now expired. Pursuant to

ILR.C.P. 53(e)2) and SRBA Administrative Order 1, section 13f, this Court has reviewed the

O:\Eric\odramddores. scrowbey. dot Page |
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Findings of Fact and Conclusions of Law contained in the Special Master’s Report and wholly

adopts them as its own.

Therefore, IT IS ORDERED that water right 51-10220 is hereby decreed as set forth in
the attached Amended Partial Decree Pursuant to LR.C.P. 54(b).

DATED: Lk -7/- o 2.

G:\Eric\odramddores.ocrowley.doo

ROGER S. BURDICK
Presiding Judge
Saake River Basin Adjudication




I¥ THEM DISTRICT COURT OF THE PIPTH JUDICIAL DISTRI

STATE OF IDAHD, IN AND POR THE COUNTY OF TWIM D
prey Fifth Judicial District
o ae SREA PARTIAL DECAER PUASUANT TO County of Twin Fats - State of daho

[.R.C.P. S4{b} POR

Water Right S1-102320 JUN 2 1 7002
4

Case No. 19376

o

HAME ANMD ADDRESS: JANET O°CROWVLET
1§ S1ITAR A
CARYY, ID 02230-301¢

SOURCR : HURPNY BOT SPRING TRIBUTARY: JARBRIDGE RIVER, EAST FORK
JQUANTITY : Q.01 Crs

THE QUANTITY OF WATXR UNDRR THIS RIGHT SKALL NOT EXCEBD 13,000
GALLONS PER DAY,

FRIORITY DATE: ' 06/10/1863

POLNT OF DIVERSION: T168 ROYE S)4 L L Within Owyhes County
PURPOSE AND
PERIQD OF USK: WIRPOSE OF USK PERIOD OF USE QUANTITY
Domastic 01-01 TO 17-11 0.31 CFrs
PLACE OF UBK: Domastic Wichin Owyhee Councy
TLi6S ROIE S24 NWNW

OTHER PROVISIONRS NECESSAAY POR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECRERD VOR THIS WATSER RIGHT IS NOT A
DETERMINATION OF HISTORICAL MEWRFICIAL USE. ™S -
THIS PARTIAL DECREE I3 SURJECT TO SUCH GENERAL FROVISIONS
NECESSARY POR THR DEFINITION OF THE RIGRTS OR POR THK EFFICIENT
ADMINISTRATION OF THE MATER RIGRATS AS MAY BK ULTIMATELY
OETEAMINED XY THR COURT AT A POINT IN TIMK MO LATER TRAN THE
ENTRY OF A FINAL UNIFIRD DECREE. T1.C. SECTION 43-1412(&).

RULE 5S4 (b) CERTIFICATE

With cespect to the issues determined by che sbova judgment or order, it is hecsby CERTIFIED, Ln accordance
wich Rule 34(b), I.R.C.P., that che courc has determined tbhat thers is no just reason for delay of the sncsy of a
tinal judgwent and chet the court has and does Deraby direct chat the above judgmenc or order shall be a fioal

judgment ypon which sxscutica way lLssus and an appsal say be caken as Tiﬂdcd by mwlllti ru.

Roger Burdick
Frasiding Judge of the
Snaike River Basin Adjudicacian

SARA PARTIAL DECREE PURSGANT TO I.R.C.F. 34(b} PAGE L
Water RAight 31-10220 pile Wumber: 0Q0%17 Apr-0%-1402




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER QF
AMENDED PARTIAL DECREE AND AMENDED PARTIAL DECREE PURSUANT TO
IRCP 546 was mailed on June 13, 2002, with sufficient first-class
postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

JANET O'CROWLEY

15 STUBB RD
CAREY, ID 83320-5026

ORDER OF AMENDED PARTIAL DECREE
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RIGHTS FRON:

E L e T

MAME & ADDRESS:

QUANTLTY:

PRIORITY DATE:

POINT QF OIVERSION:

PURPOSE AMD
PERICD QF USE:

PLACE QF USE:

............... et S B A A A AN e A A IS R AR P A e n A N AN TS R YR P S e

10AN0 DEPARTMENT OFf VATER RESOURCES OATE: WOV-20-1998

RECONMENDED WATER RIGNTY ACOULRED iMDER STATE LAM : PACET A-TTS

SOURCE: WMURPHY HOT SPRINGS
51-06057

MATTHEW OLIVAS

DESERT NOT SPRIMGS
ROCHRSOM [0 X3302

MURPHY HOT SPRINCS TRIBUTARY: JARSIDGE RIVER, EAST FORK
0.06 CF3

THE CUANTITY OF WATER UNDER THIS RIGNT SHALL MOT EXCEED 13,000

GALLONS PER OAY.

0672071885
T165 ROSE $24 SIARkan Within OWVHEE County
PURPUSE OF USE PERIOD QF USE QUANTITY
COMMERCLAL 01-01 12-31 0.02 cCrs
HEATING 01-01 12-31 0.0& CPS
OOMESTIC 01-01  12-31 0.02 crs_ .
USE (S FOR 1 HOME; COMMERCIAL USE, PODL, BATHS, LOOGE; AMD
HEATING.
COMMERCIAL Within OMYMEE County
1165 ROVE 324 naw
HEATING Within OWYNEE County
T163 209¢ 824 (5]
DOMESTIC Within OWYNEE County
T1465 MOPE 524 e

OTHER PROVISIONS NECESIARY FOR DEFINITION O ADMINISTRATION OF THIS WATER RIGHNT:

EXPLANATORY WATERIAL:

THE QUANTITY OF WATER OECREED FOR TMIS WATER RIGHT I3 NOT A
DETERMINATION OF WISTORICAL BEMEFICIAL USE.

BAELS OF CLAIM -

SENEFICIAL USE

WATER TEMPERATURE MEASURED AT 117 DEGREES F.

EXHIBIT



DISTRICT COURT RECEIVED

SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHO JUN ' , 2002
: departmen ot WatsrResourpes
TERs;!EgEE nf&s?%m SRBA CHAMBERS
(2oR} 738301 TwIN FALPLg. ?&iggao}z?o?

FaAY (208) 726-2121

June 7, 2002

Hon. James C. Morfitt
District Judge

Fourth Judicial District
1115 Albany Street
Caldwell, Idaho 83605

Re: CV 01-03402 and SRBA Subcase
51-04037

Dear Judge Morfitt:

Enclosed is an Order 1 recently entered in an SRBA subcase that relates to a quiet title
action pending before you. I've highlighted the relevant sections. Essentially, I plan on holding
our subcase in abeyance until the issue of ownership of the land at Murphy Hot Springs is
resolved in your proceeding. There are a number of individuals involved, but the corporate
entities are WaterOne Enterprises LLC (Idaho), WaterOne Enterprises LLC (California) and
Purity Sweet, Inc.

If you need any records from our file, please give me a cali. In the meantime, we’'ll
check in with the Clerk of the District Court in Murphy now and then to follow the progress of
the quiet title action. We plan to set our subcase on a trial track as soon as ownership is resolved.

Sincerely,

e

Terrence A. Dolan
Special Master
Snake River Basin Adjudication

Enclosure
cc. WaterOne Enterprises, LLC
Purity Sweet
Kevin I. Beaton
David Barber
Garrick Baxter
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlS\'i"R']C‘I;Q#
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

oL

av
Iy

In Re SRBA Subcase 51-04037
(Purity Sweet, Inc., or WaterOne
Case No. 39576 Enterprises LLC)

ORDER GRANTING MOTION TO
WITHDRAW; ORDER GRANTING
STATE’S MOTION FOR LEAVE TO

FILE RESPONSE; and ORDER GRANTING
MOTION TO FILE LATE OBJECTION

R T i i el

A hearing on pending Motions was held on June 6, 2002, at the SRBA Courthouse in
Twin Falls, Idaho. Claimant Purity Sweet, Inc., was not represented by counsel, but two of 1ts
officers (Don Dozier and Matthew Olivas) appeared in court; Timothy J. Schneider appeared for
claimant WaterOne Enterprises LLC (Idaho); Kevin J. Beaton appeared for claimant WaterOne
Enterprises LLC (California), along with Thomas Scroggins, David J. Barber appeared for
respondent the State of Idaho; respondent Janet O’Crowley appeared pro se; and Garrick L.
Baxter appeared by telephone for IDWR.

The first matter to be heard was Mr. Schneider’s oral motion to withdraw as attormey of
record for WaterOne Enterprises LLC (Idaho). Mr. Schneider cited irreconcilable conflicts of
interest having consulted with parties of both WaterOne Enterprises LLC (Idaho) and WaterOne
Enterprises LLC (Califomia).l Mr. Beaton, counsel for WaterOne Enterprises LLC (California),
said his client would not waive any claim of conflict of interest and did not oppose the motion.
Messrs. Dozier and Olivas spoke against the motion because it would leave WaterOne
Enterprises LLC (Idaho) without an attorney. Their roles in WaterOne Enterprises LLC (Idaho)

are presumably the same as their roles in Purity Sweet, Inc.

' There isa pending quite title action in Owyhee County District Court, case no, CV 01-03402, essentially between
WaterOne Enterprises LLC (California) and Purity Sweet, Inc. [WaterOne Enterprises LLC (Idaho)] to determine

ownership of the land to which water right 51-04037 is appurtenant.

ORDER GRANTING MOTION TO WITHDRAW: ORDER GRANTING STATE 'S MOTION Page |
FOR LEAVE TO FILE RESPONSE; and ORDER GRANTING MOTIONT O FILE LATE OBJECTION
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The second matter was the State of Idaho’s Motion for Leave to File a Response or in the
Alternative to File a Late Response filed Apnl [0, 2002. Mr. Barber pointed out that the State
filed a Response to Objection in subcase 51-04037 on August 17, 2000, in response to Matthew
Olivas’ Objection to quantity. The State filed the present Objection simply to make the record
clear that it remains a party to the subcase, including WaterOne Enterprises LLC’s pending
Objection to purpose of use filed December 28, 2001. No one opposed the State’s Morion.

The third matter to be heard was a Mortion ro File Late Objection filed by WaterOne
Enterprises LLC (California) on April 24, 2002. Mr. Beaton argued his client is a necessary
party being an adverse claimant to 51-04037 and the plaintiff in the pending Owyhee County
District Court quiet title action. No one opposed the Motion.

THEREFORE, IT IS ORDERED that:

L. Mr. Schneider’s oral motion to withdraw as attomey of record for WaterOne Enterprises
LLC (Idaho) is granted. His client will have ample time to retain substitute counsel in light of
the Special Master’s stated intent to defer further action in the subcase pending resolution of
ownership by the Owyhee County District Court;’

2. The State of Idaho’s Motion for Leave to File a Response or in the Alternative to File a
Late Response is granted; and

3. The Motion to File Late Objection filed by WaterOne Enterprises LLC (California) 1s
granted.

DATED June 7, 2002.

LQZL
TERRENCE A. DOLAN

Special Master
Snake River Basin Adjudication

= Mr. Beaton said a summary judgment hearing before the Owyhee County District Court is scheduled for July 12,
2002, and trial is set for sometime in March, 2003.

ORDER GRANTING MOTION TO WITHDRAW: ORDER GRANTING STATE'S MOTION Page 2

FOR LEAVE TO FILE RESPONSE. and ORDER GRANTING MOTIONT O FILE LATE OBIECTION
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO WITHDRAW; ORDER GRANTING STATE'S MOTION FOR LEAVE
TG FILE RESPONSE AND MOTION GRANT was mailed on June 07, 2002,
with sufficient first-class postage to the following:

STATE OF IDAHO
Represented by:
DAVID J. BARBER
STATEHQUSE RM 210
STATEHOUSE MAIL
BOISE, ID 83720-0010Q
Phone: 208-334-2400

WATERONE ENTERPRISES, LLC
Represented by:

XKEVIN J. BEATON

101 S CAPITOL BLVD STE 13800

BOISE, ID 83702-5958

Phone: 208-389-9000

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0038

JANET O'CROWLEY

16 STUBB ROAD

CAREY, ID 83320-5026
Phone: 208-823-4554

PURITY SWEET

WATERONE ENTERPRISES LLC
359 N 400 W

PAUL, ID 83347

Page 1 6/07/02 FILE COPY FOR 00365 D



RECEIVED
APR 12 2002

Denartment of Water Resotrces
Movant: State of Ydaho

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAYVID J. BARBER

Deputy Attorney General
Natural Resounrces Division
P.O. Box 44449

Boise, ID 83711-4449
Telephone; (208) 334-2400
Facsimile: (208) 334-2690
Idaho State Bar # 2597 (Barber)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 51-04037

Case No. 39576 MOTION FOR LEAVE TO FILE A RESPONSE
OR IN THE ALTERNATIVE TO FILE A LATE
RESPONSE

L e g

The State of Idaho, by and through David J. Barber, Deputy Attomey General,
Natural Resources Division, hereby moves the Court for permission to file a response to
the objection filed by WaterOne Enterprises LLC on December 28, 2001, The grounds
for this motion are as follows:

1. The ORDER GRANTING MOTION TO FILE AMENDED NOTICE OF

CLAIM and SETTING DEADLINES (Order) dated October 24, 2001 provided that

=N/
cOPY
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objections to the amended Director’s report shall be filed no later than Friday, December
28, 2001. However, that Order did not set any deadlines for filing responses to any
objections that may be filed. Thus, by the terms of that order, the present response is not
untimely. Nonetheless, even if the present response is deemed to be untimely, good
cause exists for allowing the State of Idaho to file the response at this time.

2. The Certificate of Service for that Order indicates that the Order was not
served on the State of Idaho.

3. Claimant WaterOne filed an Objection to the remark associated with the
purpose of use. The remark to the purpose of use stated: “COMMERCIALI, USE IS FOR
POOL, BATHS, INTERNAL LODGE USE AND 1 TRAILER.”

4. The predecessors in interest of WaterOne had [iled application to
appropriate water no. 51-07362 with the Idaho Department of Water Resources
(hereinafter “IDWR”), which requested the permission of the IDWR to begin the
commercial bottling of water for sale at Murphy Hot Springs. The IDWR denied this
application for permit. A true and correct copy of this administrative decision is attached
as Attachment 1.

5. The apparent reason for the present objection is to change the definition of
this water right in a manner that would allow the commercial bottling of water for sale,
and thus to circumvent a final administrative decision of the IDWR.

6. Because the commercial bottling of water for sale is one hundred per cent
consumptive for the local watershed, it may have a substantial adverse impact on the
local water resources. The participation of the State of Idaho is warranted in this subcase

because of the substantial policy issues regarding this potential change in water use.

MOTION FOR LEAVE TO FILE A RESPONSE—Page 2



CONCLUSION
The State respectfully requests that the Court grant its request to file the Response
that is attached as Attachment II and to participate further in this subcase for good cause
shown,
DATED this 9™ day of April 2002,

ALAN G. LANCE
Attorney General

@mf [t

DAVID J
Deputy Attorney Gencra]
Natural Resources Division

MOTION FOR LEAVE TO FILE A RESPONSE—Page 3



CERTIFICATE OF SERVICE

[ hereby certify that on this gt day of April 2002, I caused to be served a true and
correct copy of the foregoing STATE OF IDAHO’S MOTION FOR LEAVE TO
FILE RESPONSE OR IN THE ALTERNATIVE TO FILE A LATE RESPONSE to
the following addressees by the method indicated:

WaterOne Enterprises LLC
251 Versailles Court
Tracy, CA 95376

Timothy J. Schneider
Ling & Robinson
615 H Street

P.O. Box 396
Rupert, ID 83350

Purity Sweet
390 W 100S
Paul, ID 83347

Janet O’Crowley
16 Stubb Road
Carey, ID 83320-5026

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment and Natural Resources
Division

550 West Fort Street, MSC 033
Boise, ID 83724

RO000RO0000 OROOX O0008 O000ROO0O08

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile: (208) 823-4554
Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

“DAVID J. BARBER

Deputy Attomey General
Natural Resources Division

MQTION FOR LEAVE TQO FILE A RESPONSE—Page 4



ATTACHMENT 1



BEFORE THE DEPARTMENT OF WATER RESOURCLS
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

)
FOR PERMIT NO. 5107362 IN THE } FINAL ORDER
NAME OF MATTHEW OLIVAS )

)

A hearing was conducted in Twin Falls, Idaho, on Junc 11, 1997, regarding protests
opposing the above described application for permit to appropriate water. Murphy Hot Springs
Property Ovmers Association was represented by Norman Semanko, attomey at law. The
applicant and the other protestants represented themselves. A recommended order was issued on
August 18, 1997. Matthew Olivas petitioned for reconsideration on September 5, 1997, and the
petition was denied on September 19, 1997. No exceptions to the recommended order were
received,

FINDINGS OF FACT

1. On July 15, 1996, Sylvie Olivas filed application 1o appropuiate water no.
51-07362. Notice of the application was printed in the Owyhee Avalanche in Homedale, Idaho.

Application for permit no, S1-07362 was subscquently assigned to Maithew Olivas (Olivas) on
March 27, 1997.

2. Application for permit no. 51-07362 proposes the diversion of warm spring water
from two springs on the northwest side of the East Fork of the Jarbidge River:

Source: Murphy Hot Springs
Proposed priority:  07/15/96
Point of diversion:  SWNWNW!', Section 24, T16S, R9E, B.M.?

Place of use: NWNW, Section 24, T!6S, ROE

Flow rate: 0.04 cfs

Nature of usc: Commercial (bottling & sale of drinking water)

Peried of use: January | through December 31

kN The following protestants filed protests against application far permit no. 51-

07362: Murphy Hot Springs Property Owners Association; Robert W. Fries; Lowell Prunty;

"The ahsence of the quadrant [dentifier implies that 1he fraction “1/4" shoyld be read Into the deseriptiod.

he acranym “B,M." iz an sbbreviation for “Boise Meridian” and will be eliminoied in the remainder of the Kxt

FINAL ORDER, Page 1
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Charles R. Potter; John Etter; Janct O'Crowley: Anita Showalter; James Don Smith; David J.
Long; and Virgit E. Dodd,

4, Water flowing from Murphy Hot Springs ts currently captured by Olivas and
supplies water 10 a swimming pool, three hot tubs, a home, and a lodge. The right to use watet
from Murphy Hot Springs for thase purposes is represented by Snake River Basin Adjudication
(SRBA) claim no. A51.04037:

Source: Murphy Hot Springs

Priority; 07/01/34

Point of diversions  NWNW, Section 24, T16S, ROIE

Place of use: NWNW, Section 24, T16S, RO9E

Flow rate: 0.06cls

Natre of use: Heating, domestic, and commercial

Period of use: January | through Decemnber 3|

5. Originally, one spring supplicd water to the swimming pool and another spring -

supplitd water to the hot twbs. 1n addition, one home and three trailers were supplied water from
the same water line that delivers water to the ho! tubs,

6. A [odge on the southwest side of the East Fork of the Jarbidge River also
received warm water from the water line which supplied the hot tubs,

7. A Y4-inch water line was 1apped into the supply line delivering water to the
swimming pool. The 3/4-inch water line delivered water Lo a residence ownad by Marparet
Thompson, now owned by Janet O'Crowley, one of the protestants. Ms. O'Crowley's water
right for domestic use is represented by SRBA claim no, AS1-10220:

Source: Murphy Hot Springs

Priority: 05/15171

Point of diversion:  NWNW, Ssction 24, T16S, RGJE
Place of use: NWNW, Section 24, T165, ROIE
Flow rate: 0.01 cfs

Nature of use: Dormestic

Period of use; January 1 through December 31

8. License no. 51-07138, originally established by John Thomipson, authorized the
diversion of wastewater after use in the switmming pools and hot tubs:

Source: Wastewater

Priority: 0140379

Pointof diversion: NWNWNW, Section 24, T16S, ROSE
Place of use: NWNW, Section 24, T168, RO9E

FINAL ORDER, Page 2




Flow rate: 0.10 cfs
Nature of use: Heating, irrigation
Period of use: January 1 through Deccmber 31

9. In September of 1993, Matthew and Trini Olivas purchased the lodge, residence,
swimming poo), hot tubs, and surrounding property. Delivery of warm water to the three trailers
was discontinued before the purchase by Matthew and Trini Olivas. During the spring of 1994,
Olivas constructed a water line linking the swimming poo! weter line to the hot tub water line.
He modified the water line to the hot tubs by adding another water line extending down gradient
and across 1o the northwest side of the East Fork of the Jarbidge River to a bottling plant he had
constructed. Any overflow from the swimming pool, the hot tubs, the home, or the bottling plant
discharges into the East Fork of the Jarbidge River unless captured by another water user.

10. A the same time Olivas eonstructed the cross-connection between the two spring
water lines, he changed the 3/4-inch connection for the Thompson (O Crowley) property from
the poo! water line to the hot b water line.

11.  Applicant’s exhibit na. 5 schematically depicts the construction as completed by
Olivas. A series of valves in the system, also depicted on the exhibit. regulates the quantities of
warm water flowing to the swimming pool, the hot tubs, the O’ Crowley property, and finally
across the Jarbidge River to the bottling plant. Olivas must adjust these valves to insure that the
proper mixture of hot water and cold water is delivered 1o the swimming pool for swimming and
1o the hot tubs for bathing, He must also regulate the most downstream valve before discherge
into the East Fork of the Jarbidge River to back water into the bottling plant.

12.  Shortly after purchasing the propenty, Olivas began bottling some water for
drinking. He began selling the water as part of the business at the lodge. He also began selling
water to other individuals, prismarily to Matt Clawson (Clawson). Clawson stated that he
(Clawson) began selling approximately 36 gallons per week to customers,

13.  After construction of the bottling plant and reconstruction of the water line,
Margeret Thompson noticed problems with detivery of hot water through the 3/4-inch water line
when Olivas was bottling water.

14.  After Janet O'Crowley purchased the Thompson property in the fall of 1994, she
also experienced water delivery problems. O’Crowley docuimented the shortages in a journal,
and those entries are summarized in protestants’ exhibit AA. O'Crowley correlated her water
shortages directly with her observations of bottling water at the bottling plant.

15,  Olivas testified that if the epplication is approved, he would operate one cight-
hour shift for five days a week, boutling approximately wwelve gallons per minute, He predicted
botiling and marketing approximately 28,500 gallons per month.

FINAL ORDER, Page 3




16.  Olivas signed a long term lease agreement with Clawson. Clawson agreed to
operate the swimming pool, lodge, and hot tubs and to market the bottled water. The contract is
marked as protestants’ exhibit KK.

17.  Olivas testified generally about the operation of the systerm. He did not present
any data regarding the flows of the springs, the demand of the other users, and how much water
wauld be gvailable for appropriation.

18.  Maria Minicucci (Minicueci), an employee of the Department of Water Resources
(IDWR), measured flows from the springs on March 3, 1994, as part of an SRBA examination.
She measured 0.07 ¢fs in a unoff diteh just north of the bath houses with a pygmy meter. She
acknowledged she may not have measured all the flow because some water may have been
diverted to the house and lodge during her measurement.

19.  Minicucci also measured a swimming pool volume of 4,000 cubic feet. Olivas
told Minicucei that the pool fills in 22 hours. A continuous flow of 0.051 cfs would fill the
swimming pool in 22 hours. However, this flow rate may not be a representative measurement
of the total output from the springs becanse the cross-connection may not have besn complete at
the time, since Olivas testified that cold water must be mixed with the low temperature
geothermal wnter to control temperatures for swimming.

20.  Two field examinations were conducted for water right no, 51-07138, established
by John B. Thompson and described above in finding of fact no. B. In Januaty of 1979, Gary
Funderburg, another IDWR employee, measured a wastewater flow of 0.042 cfs from the
swimming pool and the ho! tubs with a portable cippoletti weir. In August of 1984, Jan Grover,
anather IDWR employee, estimated that .10 cfs was flowing in the waste ditch below the
swimming pool and hot tubs,

2. Testimony established that the system as constructed and operated with the
bottling plant does not deliver sufficient water to the O’ Crowley property pursuant to her claimed
water right. Olivas did not present any rebuttal evidence, nor did Olivas present a plan to
supply uninterrupted domestic water to Q'Crowley.

22.  Evidence was presenied about an ongoing foreclosure action and a reeent
bankruptcy action, calling into question the financial ability of Olivas to construct and operate
the project. Olivas submitted a tax retum ard financial statement as evidence. Olivas did not
submit evidence regarding the cost of completing construction of the bottling plant, the cost of
operating the boitling plant, or that Olivas or Clawson could finance the project. The protestants
submitted evidence that Olivas/Clawson had bezn denied a2 Small Business Administration loan,

with a letter by Clawson stating that the denial of the loan would jeopardize operation of the
bottling plant.
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23.  Olivas presented testimony showing that he has already expended significant
effort to print labels for the bottles and has already bottled water at the bottling plant.

24, Olivas eatablished that the bottled water business could be a lucrative business
and would increase the income of his family. He testified that the plant could employ three to
four employees.

25, Olivas testified that the warm spring water had been tested for quality. OQlivas
testified that the water is naturally distilled when the water is geothermally heated to steam
underground and then condenses to become a liquid, allegedly leaving many impurities behind.
To the extent geothermal hest purifies the spring water, this is a beneficial use of the geothermal
heat.

26.  The proiestants expressed their opinion that the construction and operation of the
botiling plant would not serve the public interest. Protestants expressed concern about water
quality. The protestants were particularly concerned abous the surrounding corral and manure,
the hygiene of pzople who have bottled water in the past, and the condition and exposure of the
water line delivering waler to the plant.

27.  Protestants expressed their opinion thet the increased truck traffic hauling water to
and from the bottling plant would degrade the gravel roads in the area.

28,  Robent W, Fries (Fries) testified that the original developer promised him free
aceess to the swimming pool and hot tubs when he bought his residential lots. Fries testified that
Olivas had denied him access to the swimming pool and hot tubs.

CONCLUSIONS COF LAW

1. Idaho Code § 42-203A(5) provides, in pertinent par, as follows:

In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or (b)
that the water supply is insufficient for the purpose for which it is sought to be
appropriated, or (c) where it appears to the satisfaction of the director that such
application is not made in good faith, is made for delay or speculative purposes,
or (d) that the applicant has not sufficient financial resources with which to
complete the work involved therein, or (e) that it will conflict with the local public
interest, where the local public interest is defined as (he affairs of the people in the
area dircetly affected by the proposed use, or (f) that it is contrary to conservation
of water resources within the state of [daho; the director of the depariment of
water resources may reject such applieation and refuse issuance of a permit
therefor . ...

FINAL ORDER, Page §




2, Tdaho Code § 42-230(u)(1) statcs:

All ground water having & temperature of greater than eighty-five (85) degrees
Fahrenheit and less than two hundred twelve (212) degrees Fahrenheit in the
bottom of a well shall be classified and administered as a low temperature
geothermal resource pursuant to section 42-233, Idaho Code.

3 Idaho Code § 42-233(1) states:

The right to the usc of low temperature geothermal resources of this state shall be
acquired by appropriation. The appropriation may be perfecied by means of the
application, permit and {icense procedure as provided in this chapter for ground
waler, provided that low temperature geothermal resources shall be utilized
primarily for heat value end secondarily for the value as water. Usage of a low
temperature geothermal resource primarily for reasons other than heat value is not
a beneficial use of the resource, unless the director of the department of water
resources exempts the proposed use. The director may exempt a proposed use if
the director finds that the proposed use satisfies the following eriteria: (i) there is
no feasible alternative use of the resource; (ii) there is no economically viabie
source of water having a bottom hole temperature of eighty-five (R5) degrees or
less in a well available; (iii) the exemnption is in the public interest,

4, The applicant bears the burden of proof regarding the criteria that must be
considered pursuant to Idaho Code § 42-203A.

5. The applicant did not submit sufficient proof to establish that there {s sufficient
water for the purpose sought.

6. The appiicant failed to establish that his use wouid not injure other water users.
Protestant O’ Crowley established that bottling water by Olivas had prevented the use of water to
which she was entitled.

7. The applicant did not present evidence that he had sufficient financial resources to
construct and operate the bottling facility.

8. The applicant has accomplished sufficient work w0 show that the application is not
being filed for purposes of speculation or delay.

9. The protestants did not raise sufficient public interest concerns for the application
for permit 1o be denied based on publie interest except with respect to water quality issues.
Degradation of county roads is an issue that should be resolved by the entities that contro} local
road raintenance and use. Speculation about future use of the water and unfulfiiled promises to
land purchasers are not public interest concerns that rise to the level of justifying denia! ofan
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application for permit to Olivas, On the contrary, the use proposed by Olivas appears to have
local public interest merit because of the value of the bottled water compared with the small
quantity of water that would be diverted,

10.  Olivas did not submil sufficient information to show that he could comply with
heelth regulations,

11.  Because Qlivas did not carry his burden of proof, appiication for permit no.
51-07162 will be denied,

12.  Because application for permit no, $1-07362 will be denied, this decision does not
require an interpretation of whether Idaho Code § 42-230 and 1daho Code § 42-233 define warm
spring water as Jow temperature geothermal water, and whether a proposed use of warm spring
water must satisfy the criteria of Idaho Code § 42-233.

13, Olivas, or another applicant, should not be prevented from applying for use of
Murphy Hot Springs for bottled water or some other purpose if the criteria that must be reviewed
by IDWR can be satisfied.

ORDER

IT 1S HEREBY ORDERED that application for penmit to appropriate water is
REJECTED, and issuance of permit for the applieation is DENIED without prejudice.

Dated this 2™ day of January, 1998,

KARL J. dfsimsr{

Diractor
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CERTIFICATE OF SERVICE

[ hereby certify that on the, Ygt8= day of Jenuary, 1998, I mailed g true and correct copy,
postage paid, of the foregoing document to the following individuals:

Sylvia Qljvas
Desert Hot Springs
Rogerson, ID 83302

Charles R, Potter
2278 Bowlin Lane
Twin Falls, ID 83301

James Don Smith
216 Borah Ave, W
Twin Falls, ID £3301

Norman M. Semanko

Rosholt, Robertson & Tucker
Murphy Hot Springs Prop Qwners
P. 0. Box 1906

Twin Falls, ID 83301

John Etter
137 2nd Ave. E
Twin Falls, ID 83301

Robert W. Fries
1720 Poplar Ave
Twin Falls, ID B3301

Janet O’Crowley
Murphy Hot Springs
Rogerson, ID 83302

Virgil E. Dodd
Murphy Hot Springs
Rogerson, ID 83302

Lowell Prunty
Murphy Hol Springs
Rogerson, ID 83302

Anita Showalter
Murphy Hot Springs
Rogerson, ID 83302

David 1. Long
P. O. Box 209
Bangen, ID 83334

FINAL ORDER, Page 8
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The foregoing Is a true . cartified copy of
the document on file at the department of

Weader Resources,
/
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A. Subcase: 51-04037
) (Insert water right number
Case No. 39576 ) From the Objection Form)
)
) STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: State of Idaho
Address: 700 W. Jefferson, Room 210
P.O. Box 44449

Boise, Idaho 83711-4449

Phone: Work: (208) 334-2400 Home: N/A

Name and Address of Attomey, if any:

Attorney Name:

Attorncy Address:

Attorney Phone No.

SF.2 - Response to Objection
Amended 10/16/97

ATAN G. LANCE

Attorney General

CLIVE J. STRONG

Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General
Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449

Boise, ID 83711-4449

(208) 334-2400

Idaho State Bar # 2597

Page ]



C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: WaterOne Enterprises LLC

Address: 251 Versailles Court
Tracy, CA 95376

D. I am responding to the objections to the following elements. (Please check the
appropriate box{es)).

1. 8 Name and Address

2. () Source

3. O Quantity

4. @O  Priority Date

5. O Points of Diversion

6 O Instream Flow Description
7. | Purpose(s) of Use

8. O Period of Year

9. ad Place of Use

11. I object because:
O This water right should not exist.

a This water right was not recommended, but should be recommended with the
elements described above.

E. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

David J. Barber, Deputy Attorney General, being first duly sworn, upon oath, deposes and
says:

SF.2 - Response to Objection

Amended 10/16/97 Page 2



That the State of Idaho, in both its sovereign and proprietary capacity, pursuant to 1.C.
§ 42-1411A(16) 1s filing this objection and that I am a Deputy Attorney General authorized to
represent the State of Idaho, which is a party/claimant in this proceeding, as defined by I.C.
§42-1401A(1) and (7), and T have read this objection, know its contents and that the statements
are true to the best of my knowledge and behef.

ALAN G. LANCE
Attorney General

CLIVE . STRONG
Deputy Attorney General
Chief, Natural Resources Division

DAVID J. BARBER

Deputy Attorney General
Natural Resources Division

AQ{EMJ/ ‘)cf “g

By ttomey signing in cntatwc capacity

SF.2 ~ Response to Objection
Amended 10/16/97 Page 3



Subscribed and swomn to before me on: April 9, 2002

UL PN {Insert Date)

R -,
&..:" } "-‘oe ..an"l "'ﬂ %7 &/‘\/
F 3¢ wOTARY ‘-;? 2 MGU" C W
ﬂ' " : o G g* E NOt'{:lrS’ Pﬂ&bhc for IDAHO
% ‘{-}O PUBL‘G ;s £ Residing at: _BOISE, ID
AN fof My commission expires: </ 5 /O &

P %0y 000t & =
e

DU a8 Ybﬁ
gl OF Mo INSTRUCTIONS FOR MAILING
RLTEIT TS
You must mail the response, including all attachments, to the Clerk of the Court. FAX

filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on April 9, 2002, I mailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

WaterOne Enterprises LLC
251 Versailles Court
Tracy, CA 95376

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

(not applicable)

SF.2 — Respense to Objection
Amended 10/16/97 Page 4



United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Janet O’Crowley
16 Stubb Road
Carey, ID 83320-5026

Timothy J. Schneider
Ling & Robinson
615 H Street

P.O. Box 396

Rupert, ID 83350

Purity Sweet
390 W 100 S
Paul, ID 83347

;

Wl ) Zael
ANl sl ’/'—gi;'/"_?_

Sigfaturc of party 9a§mnt or atiorney

SF.2 — Response to Objection

Amended 10/16/97 Page 5



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way
Boise, Idaho 83705-5082

RETURN SERVICE REQUESTED

AETURN SEKvVILE

ARST CLAL

>

RESOH .

REQUESTED

. RECEIVED
. maR212W

D IR S/~ 9037

— PURITY SWEET
g 379 N 400 W
PAUL ID 83347




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

March 19, 2002 KARL J. DREHER
Director

PURITY SWEET
379N 400 W
PAUL ID 83347

RE: Water Right No. 51-4037
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin
Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,
Adjudication Section
Western Region
DB: db
Enclosures
cC: Waterone Enterprises LLC
Timothy J Schneider, Ling and Robinson

David J Barber, State of Idaho
Janet O’Crowley



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 51-4037
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

C] Address change

X

Substitution of Party
[] IC § 42-222 transfer
Cl Point of diversion L] Place of use
L] Period of use [] Nature of use
L] Split of water right [] Change in ownership
L] Other
[1  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of masking.

DATED: March 19, 2002 B C%«ZZ

Sigrature of DWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on March 19, 2002, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Waterone Enterprises LLC (Former Owners)
251 Versailles Ct
Tracy CA 95376

Purity Sweet (Current Owners)
379 N 400 W
Paul ID 83347

Timothy J Schneider  (Attorney)
Ling and Robinson

615H St

PO Box 396

Rupert ID 83350-0396

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

ovemnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overmght mail
regular mail
hand-delivered
facsimile

PAGE 2



David J Barber (Attorney)
State of Idaho

Statehouse Rm 210

Statehouse Mail

Boise ID 83720-0010

Janet O’Crowley
16 Stubb Rd
Carey ID 83320-5026

X_
___ hand-delivered

____ overnight mail
X

regular mail
hand-delivered

facsimile

overnight mail
regular mail

facsimile

l

Signature of person mailipg

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

=

is~locument

PAGE 3



03/18/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 51-4037
NAME AND ADDRESS: PURITY SWEET
JIIN 40O W
PAUL ID 83347
SOURCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY: 0.06 CF§

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRICRITY DATE: 06/20/1885
POINT OF DIVERSION:
T16S RO9E S24 SWNWNW Within OWYHEE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.020 CFS
COMMERCIAL 01/01 12731 0.040 CFS
COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE, AND 1 TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County

T16S8 ROYE 524 NWNW
COMMERCTAL Within OWYHEE County
T16S ROJE 524 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL. Beneficial Use
WATER TEMPERATURE MEASURED AT 117 DEGREES F.



RECEIVED

STATE OF IDAHO MAR 17 00
DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHYE oo o

Fonn 42-248/42-1409(6} July, 2000

Please print or type. Attach pages with additional information. Instructions are included at the end of (ks form.
Incomplele forms will be returmed.

l. Flease list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

51-4037

2. The following REQUIRED information must be submitted with this form:
A, Theappropriate FILING FEE. See instructions for fee amounts. N / A

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claims) in question, WITH ATTACHED LEGAL DESCRIFTION.

C. Either of the following (if necessary to clarify division of water nights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERTIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former MA 7—/:0 d /VL: F/V 7: ALC

Owner/Claimant(s) 3 7 ? /V Z/p;) W IOAU L,_T:D 933;/ 7
& New Owner/Claimant(s) _B‘/-Q /7 ;_/ S\ wE ﬁq-
Name Connector (Check one): [ Jand, [ }or, [ 1and/or
New Mailing Address 3 7 q N i“ﬂﬁ b

City, State and ZIP Code JO Ao L, Ty K33¢7

New Telephone Number @9@‘ 171@ g M g Q 7
5. Date you acquired the property j - / 2 - 0 ,(L

RECEIVED
MAR 13 2002

WATER RESOIIRCES




Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the ehange. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water nght per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, plcase contact the nearest

IDWR officc for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, nwnber and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) wilt not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total 7

Pk

‘Y
- <
Signature of New Owner(s) or Claimant(s) VW gt/ Oﬁ/ée/l

{inciude titie ii'appiicable) g 7

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use On& —
Received by : Date _D-12°C Fee 2
Receipted by _ &5 Date Receipt No.

Processed by Al Date WR Date




QUITCLAIM DEED

For Value Received = Waterone Enterprises LL.C

Do hereby convey, release, remise and forever quat claim

unto Purity Sweet Inc., A Idaho Corporation

address is 359 North 400 West
the following described premises, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY
REFERENCE AND MADE A PART HEREOF.

Paul, Idaho 83347

178 FILED - RECORDED
238438 02 JAH 22 P 2:50

Together with their appurtenances.

Dated:
Q};ﬂ QW -
gl >
" - oo /
Members/ of Watero terprises LLC
STATE IDAHO COUNTY OF OWYHEE

STATE IDAHO COUNTY OF OWYHEE
200.2. T hereby certify that his instrament was filed for

On this tl b day of Ly i
before me, a notary public i a\@d‘%\‘ id 5@:&;{, record at the request of
personally appeared S\x\“\&v""'"q,’ %,
§ :." eOTI‘I,%‘:'.__ o at minutes past o'cdock o,
: ! e £ | Ths day of
% '-.,_»00 o ‘:" H 19 |, in my office, and duly recorded in Book of
'}E.. ) 3 e Deeds at page

2 g
known to me to be the persogsite, s
grantor subscribed to the withik, WW

acknfjwledged to me that exectltédthe$ime.
- Q,Ct - . Ex-Ofhcico Recorder
N g, By
Deputy.

\ tary Publi
Residingat 205 b Jllich dauk e Fees $
Comm. Expires .3 ( - 200¢ 83347 | Mailto:
v 831367




A parcel of land within the West Half of the Northwest Quarter
(W%NWi) of Section 24, Township 16 South, Range 9 East, Boise
Meridian, Owyhee County, Idaho, and more particularly described as
follows:

COMMENCING at a brass-cap marking the Northwest corner of
Section 24, Township 16 Scuth, Range. 9 Bast, Boise Meridian;

THENCE South 54°09‘ Bast, 859.6 feet to the true point of
beginning;

THERCE Socuth 34°13’ Bamt, 560.0 feet;

THENCE South S5°47' West, 1230.7 feet to the west boundary of
paid Section 24;

THENCE North 0°13’ Bagt, 678.9 feet along the west boundary of
paid Section 24:

. THENCE North 55°47' East, 846.9 feet to the True Point of

Beginning. ‘

EXCEPTING THE FOLLOWING DESCRIBED 2 PARC..._"“LS OF LAND:
PARCEL NO, 1:

A parcel of land in éhe NWY, Section 24, Township 16 South, Range

9 East, Boise Meridian, being more particularly described. as
follows:

BEGINNING at the NW corner of the NW¥ of Section 24, Township
16 South, Range 9 East, Boime Meridian ’

THENCE running Scuth 0°12’33" West for a distance of 358.0
feet to a point;

THENCE running South 35°36'34" Bast for a distance of 512.9
feet, said point is the TRUE POINT OF BEGINNING, said point is also
the SW cormer of Lot 1, Block 12 of Murphy Hot Springs Subdivision
No. 1 as recorded in Owyhee County Courthouse;

THENCE South 26°30’ EBast for a distance of 124.28 feet;

THENCE North 56°28' Bast for a distance of 189.61 feet;

THENCE North 46°27' West for a distance of 128.32 feet to a
point, which lies on tha Scutherly boundary of said Murphy Hot
Springs Subdivision No. 1;

THENCE South 55947’ West for a distance of 145.43 feet, along
the Southerly boundary of Lot 1, Block 12, Murphy Hot Springs
Subdivision No. 1 to the TRUE POINT OF BEGINNING.

PARCEL NO, 2:

A parcel of land in the NW¥ of Section 24, Township 16 South, Range
9 Past, Boise Meridian, Owyhee County, Idaho, described as follows:

BEGINNING at the Northeast cormer of Lot 28, Block 7, Murphy
Hot  8prings Subdivision No. 2, Owyhee County, Idaho;

THENCE North 34°13°'00" West 37.5 feet to a point;

THENCE South 55°47/00" West 85 feet, more or less, to the East
Bank of Jarbidge River:

.THERCE in a Southeasterly direction 37.5 feet, more or less,
to the Northwest cormer of Lot 29, Block 7 of Murphy Hot Springs
Subdivision HNo. 2;

THENCE North 55°47'00* East 80.8 feet to the Point of
Beginning.

TOGETHER with 0.060 (cfs) of water evidenced by IDWR Water Right
Number 51-04037.

1
»



RECEIWVED HECEIVED
JAN 0 7 2002 DEC 31 266)

WATERRESOURCES  enartmontof Waler Resouice:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 51-04037

Case No. 39576 STANDARD FORM 1

OBJECTION

A R N R

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: WaterOne Enterprises, LLC

Address: 251 Versailles Court
Tracy, California 95376

Daytime Phone (209) 969-4275

Name & Address of Attorney, if any:
TIMOTHY J. SCHNEIDER

LING & ROBINSON

615 H Street, P. O. Box 396

Rupert, Idaho 83350

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: WaterOne Enterprises, LLC

Address: 251 Versailles Court
Tracy, California 95376

SF. 1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please check the

appropriate box(es).)
1. o Name and Address
Should be:
2. u] Source
Should be:
3. (m] Quantity
Should be:
4. n] Priority Date
Should be:
5. (w] Point(s) of Diversion
Should be:
6. n) Instream FlowDescription
Should be:
T B Purpose(s) of Use
Should be: Remark commercial use for pools, baths, etc. should be stricken
8. u] Period of Year
Should be:
9. (] Place of Use
Should be:
11. I object because:

o This water right should not exist.

o This water right was not recommended, but should be recommended with the elements
described above,

E. REASONS SUPPORTING OBJECTION(S): The limitation on commercial use set out by the

remark should not be there and is contrary to Idaho law.

SF. 1 - Objection
Amended 10/16/97 Page 2



VERIFICATION

STATE OF IDAHO )

)
County of Minidoka )

Timothy J. Schneider , duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or that
I am the attorney for the party/claimant objecting and that I have read this objection, know its contents

and believe that the statements are true to the best of my knowledge.

Signature of person filing

objection

778 <

Attorrey signing in representative capacity

0|

Subscribed and sworn to before me on: _bQ-W 28: Z D

o
————— *\‘@wﬂx@lﬁ“xk e

NOTARY PUBLIC Notary)’ubhc fop_ L <l IND
STATE OF IDAHO Residing at: ‘ELM&)_}ZF%M
My Commission Expires: , ! {01

SF. 1 - Objection
Amended 10/16/97 {over)

Page 3



CERTIFICATE OF MAILING

I certify that on December 28, 2001, I mailed the original and copies of this objection, including
all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Timothy J. Schneider
Address: LING & ROBINSON

P.0O. Box 396

Rupert, Idaho 83350
Name: WaterOne Enterprises, LLC
Address: 251 Versailles Court

Tracy, California 95376
Name: Janet O’Crowley
Address: 16 Stubb Road

Carey, Idaho 83320-5026

3. Copies to:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033

Boise, Idaho 83734

77

Signat#fe of Objector or attorney
mailing on Objector’s behalf

SF. 1 - Objection

Amended 10/18/97 Page 4



RECEIVED
0% CCT 24 A1 333

NOV 0 2 2081 s
P BT Y

WATER RESOURCES j‘,"-;;-‘r SR
WESTERN REGION o .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 51-04037
)
Case No. 39576 ) ORDER GRANTING MOTION TO
) FILE AMENDED NOTICE OF CLAIM
) and SETTING DEADLINES

On September 7, 2001, claimant WaterOne Enterprises, LLC, filed a Motion to File
Amended Notice of Claim stating one of the originally claimed uses, “heating,” was inaccurate.
Instead, the claimed use should be “commercial” because .04 cfs of the water is used in a
swimming pool and hot tubs.

A hearing on the Motion was held on October 24, 2001, at the SRBA Courthouse in Twin
Falls, Idaho. Timothy J. Schneider appeared for claimant WaterOne Enterprises; respondent
Janet O’Crowley appeared pro se; David J. Barber appeared by telephone for respondent the
State of Idaho; and Garrick L. Baxter appeared by telephone for IDWR, along with IDWR agent
Sue Bock. No party opposed the Motion and IDWR concurred with the change in terms.

THEREFORE, IT IS ORDERED that:

1. WaterOne Enterprises’ Motion is granted;
2. IDWR shall file an amended Director’s report concerning the amended claim no later
than Friday, November 2, 2001; and

V“—“—\_\___‘ 4_-1
3. Objections to the amended Director’s report shall be filed no later than Friday,
December 28, 2001.

DATED October 24, 2001.

oy ya

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE ABENDED NOTICE OF CLAIM

And SETTING DEADLINES

G:\S10RDERS\04037.5.doc Page |
Last printed 10/24/01 11:43 AM




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE AMENDED NOTICE OF CLAIM AND SETTING DEADLINES
was mailed on October 24, 2001, with sufficient first-class
postage to the following: '

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

JANET O'CROWLEY
16 STUBB RD
CAREY, ID 83320-5026
Phone: 208-857-2239
Coxrtesy Copy
Timothy Scnieder
FO Box 3%
Ryert, ID 83350

ORDER
Page 1 10/24/01 FILE COPY FOR 00517 eputy Cler



IDAHO DEPARTMENT OF WATER RESOURCES 10/31/2001
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

WATER RIGHT NUMBER: 51-4037

NAME AND ADDRESS: WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY CA 95376

S0URCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY : 0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/20/1885
POINT OF DIVERSION:

T165 ROYE 524 SWNWNW Within OWYHEE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.020 CFS
COMMERCIAL 01/01 12/31 0.040 CFS

COMMERCIAL USE IS FOR PQOOL, BATHS, INTERNAL LODGE USE, AND 1 TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County

T165 ROSE S24 NWNW

COMMERCIAL Within OWYHEE County

T16S ROSE 524 NWHW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FQR DOMESTIC USE
IS NOT h DETERMINATION OF HISTORICAL BENEFICIAL USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FQOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMIRISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMIKED BY THE COURT AT A POINT IK TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412 (&), IDAHQ CODE.

EXPLANATORY MATERIAL: Beneficial Use

WATER TEMPERATURE MEASURED AT 117 DEGREES F.
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IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Water Right 51-4037

NAME AND ADDRESS: WATERCONE ENTERFRISES LLC
251 VERSAILLES CT
TRACY CA 95376

SOURCE : MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY: 0.06 CFS

THE ITY OF WATER ER THIS RIGHT FOR DOMESTIC USE SHALL NOT

EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 06/20/1885

POINT OF DIVERSION:

T16S ROSE S24 SWNWNW Within OWYHEE County

PURPOSE AND
PERIOD OF USE:

PURPOSE_QF USE PERIOD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.020 CFS
COMMERCIAL 01/01 12/31 0.040 CFS

COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE. AND 1 TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County
T165 RO9E S24 N

COMMERCTAL Within OWYHEE County
T16S ROSE S24 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use
WATER TEMPERATURE MEASURED AT 117 DEGREES F.



IDAHO DEPARTMENT OF WATER RESCURCES 10/24/2001
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

NaME AND ADDRESS: WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY CA 95376

SOURCE: MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER
QUANTITY: 0.06 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 06/20/1885
POINT OF DIVERSION:
T16S RO9E S24 SWNWNW Within OWYHEE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD QF USE QUANTITY
DOMESTIC 01/01 12/31 0.020 CFS
COMMERCIAL 01701 12/31 0.040 CFS

COMMERCIAL USE IS FOR POOL, BATHS, INTERNAL LODGE USE, AND 1 TRAILER.

PLACE OF USE: DOMESTIC Within OWYHEE County
T168 ROSE S24 NWNW
COMMERCTIAL Within OWYHEE_County
T16S ROSE S$24 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use
WATER TEMPERATURE MEASURED AT 117 DEGREES F."~""

Water Right 51-4037 1



RIGHT NUMEBER: 51-4037

NAME AND ADDRESS: WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY CA 95376

SOURCE:
QUANTITY: 0.06 CFS
THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL NOT
EXCEED 13,000 GALLCONS PER DAY,
PRIORITY DATE: 06/20/1885

PCINT OF DIVERSION:
T165 RO9E 524 SWNWNW Within OWYHEE County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERICD OF USE U ITY

DOMESTIC 1/01 12/31 0.020 CFs
HEATING 1/01 12/31 0.040 CFs
COMMERCIAL 1/01 12/31 0.020 CFs

USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND HEATING.""*"
PLACE OF USE:
DOMESTIC Within OWYHEE County

T16S ROSE Sz24 NWHNW
HEATING Within OWYHEE County
T16S RO9E 524 NWITW
COMMERCIAL Within QWYHEE County
T16S ROSE S24 NWNW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL:
WATER TEMPERATURE MEASURED AT 117 DEGREES F."""
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Page 1 08/02/2001

{DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 51-4037 V1
WATER RIGHT NUMBER: 51-4037 W1

Qwner Type Name and Address

Originai Owner ANITA F SHOWALTER
MURPHY HOT SPRINGS
ROGERSON, ID 83302
(208)857-2233

Original Owner SYVIA OLIVAS

DESERT HOT SPRINGS
ROGERSON, ID 83302
(208)857-2233

Current Owner WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY, CA 95376
(209) 839-1151

Attorney LING AND ROBINSON
615 H ST
PO BOX 396
RUPERT, ID 83350-0396
(208)436-4717

Diractors Report Owner  MATTHEW OLIVAS
DESERT HOT SPRINGS
ROGERSON, ID 83302
(208)857-2233

Original Owner HARRY B SHOWALTER
MURPHY HOT SPRINGS
ROGERSON, |D 83302

(208)857-2233

Priority Date:  06/20/1885
Basis: Beneficial Use
Status: Active
Source Tributary
MURPHY HOT SPRINGS EAST FORK JARBIDGE RIVER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 101 to 12/ 0.020 CFS
HEATING 1/01 to 12/31 0.040 CFS
COMMERCIAL 1/01 10 12/31 0.020 CFS

Total Diversion: 0.060 CFS
Location of Poin f Di ion
MURPHY HOT SPRINGS SW1/ANW 1/4NW1/4 Sec. 24, Twp 168, Rge 09E, B.M.

CWYHEE County

Place of Use

DOMESTIC Within YHEE Coun
T16S RO9E S24 NWNW
Tolal Acres: 0



Page 2 08/02/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 51-4037 V1

HEATING Within OWYHEE County
T16S RO9E S24 NWNW

Total Acres: 0

COMMERCIAL Within OWYHEE County
T16S RO9E 524 NWNW

Total Acres: 0

Conditions of Approval:

1. N1l THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT iS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

2. N13 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

Remarks:

1.  Purposeof USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND HEATING.AM»
Use ’

2. Explanatory WATER TEMPERATURE MEASURED AT 117 DEGREES F.Am

Dates and Other Information;

Decraed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District;

Notice of Error Flag: NONE RECEIVED
State or Fedaral: S

Owner Name Connector:  OR
Water District Number:

Generic Max Rate Paer Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Page 3 08/02/2001

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 51-4037 V1
SubCase:

SubCase Number: 56104037

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date: 11/9/2000

Attorney Assigned: SUSAN E HAMLIN-NYGARD

Date Filed: 7/15/1999 Objection Status: Withdrawn or Dismissed
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Ueparimen: o} Water Restarces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 51-04037
)

Case No. 39576 ) ORDER GRANTING MOTION TO VACATE
) TRIAL SCHEDULING ORDER

A pre-trial hearing was held on August 10, 2001, at the SRBA Courthouse in Twin Falls,
Idaho. Timothy J. Schneider appeared for claimant Waterone Enterprises, L.L.C.; respondent
Janet O’Crowley appeared pro se, along with Jessie Byrd; David J. Barber appeared by
telephone for respondent the State of Idaho; and Garrick L. Baxter appeared by telephone for
1IDWR, along with IDWR Agent Sue Bock.

Ms. O’Crowley moved to vacate the Trial Scheduling Order and the trial set for August
23, 2001, so that she could pursue a motion to set aside or modify a Partial Decree in her water
right 51-10220, entered January 30, 1998. That Partial Decree adjudicated to Ms. O’Crowiey
.01 c¢fs from Murphy Hot Spring for year ‘round domestic use with a priority date of May 15,
1971.

Ms. O’Crowley’s water right 51-10220 derives from the same source as 51-04037 for
which IDWR has recommended a priority date of June 20, 1885. See Supplemental Director’s
Report Regarding Subcase No. 51-04037, dated July 30, 2001. Ms. O’Crowley argued her water
right should have the same priority date as 51-04037 and one way to accomplish that is for her to
request the Partial Decree in 51-10220 be set aside or modified.

THEREFORE, IT 1S ORDERED that the Trial Scheduling Order, dated March 29, 2001,

is vacated.

DATED August 10, 2001. ﬂ
Kiee & &-—

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

GAS|ORDERS\04037.4.doc Page 1
Last printed 8/13/01 %:07 AM



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO VACATE TRIAL
SCHEDULING ORDER was mailed
March 29, 2001, with sufficient first-class postage to the following:

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Office of the Attorney General
State of Idaho

Peter J. Ampe

P O Box 83720

Boise, Idaho 83720-0010

Roger D. Ling
P O Box 396
Rupert, Idaho 83350

Janet O’Crowley
Murphy Hot Springs
Rogerson, Idaho 83302

Waterone Enterprises, LLC
251 Versailles Ct
Tracy, California 95376 \__// 7 ,

R ,LI(J () / /4' m(/ C_

“"Deptity Clerk

G:\S10ORDERS\04637.4.doc Page 2
Last printed 8/13/01 9:07 AM



Sent By: IDAHC DEPT OF WATER RESOURCES; 2083275400, Jun-21-01  4:19PM; Page 1
Ta: WESTERN At: 93342348

State of Idaho

DEPARTMENT OF WATER RESOURCES

\ 1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
; Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOYERNOR

KARL J. DREHER
DIRECTOR

TRANSMITTAL COVER SHEET

FAX NUMBER: (208) 327-5400

pate: G/Z1{ O}

TO: Zé.ggﬁzgc_g FROM: ‘ggggz;gu Eﬁw‘ma_

DOCUMENT DESCRIPTION: O (\wwaAS ANSwWEL T Srate

IOTEELO6ATORISS ~ TAKE A ook AT T
LG—T ME KA WiHAT Yoo THINK

COVER SHEET + |5 PAGES

CONTACT: IF YOU DO NOT RECEIVE ALL THE PAGES.

THANK YOU!



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jun-21-01 4:19PM; Page 2

LING & ROBINSON

ATTORMEYS AT LANY

JUN-13-2001 WED 06:59 PM LING NIELSON ROBINSON FAX NO, 4386804 P02

28

1
p)
Timothy 7, Schneider, Esaq. . , ,
3] LING & ROBINSON MAI ’
P. O, Box 396 L
4|| Rupert, Idaho 83350 rm ;'
TeleEhone {208) 436-4717 ’
5| FPacaimile (208) 436-6804 !
5 ISP Ho., 68070 . o - ;f
Attorneys for Claimant/Objeotor,
7 WaterOne Bnterprises, Inc.
B
] IN THE DISTRICT COURT OF THE FIFTHR JUDICIAY, PISTRICT OF THE
10 ETATE OPF IDAHO, IN AND FOR TRE COUMTY OF TWIN FALLS
11 In Re SRBA ) Subcase No. 51-04037
)
Case No. 39576, ) ANSWERE T0 INTERROGATORIRS AND
12 ) RESPONSES TO REQUESTS FOR PRODUCTION
H ) AND REQUESYS FOR ADMISEION
g 13 X }
R
E 14 COMES NOW the claimant/objector, WaterOne Enterprises,
% 15|l 11, by and through its attorney of record, Timothy J. Schnelder of
E 16( the firm Ling & Roblnson, and pursuant to Rule 33 of the Tdaho
2 17|| Rules of civil Procaedure, answers tha Interrxogatories, Requests for
1B|| production and Reguests for Admission served vpon it by the State
19]) of Idaho, as follows:
20 INTERROGATORY NQ, 1: Plemze identify each person known
21|l to you or your attorneys who hae or may have knowledge of any fact
22|| pertinent to any element of the water right claimed in your Claim,
23|| or pertinent to your Objection, and state the anhject matier of
24| that knowledge. In your answer to this Interrogatory No. 1, please
25| include each person who hag been ratained, hired, or relied upon by
26
27

ANSWERS TO INTERROGANORIES AND REGPOHSES TO
AND R ADMNISS -1




Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; Jun-21-01  4:19PM;

~ JUN-13-2001 WED 05:58 PM LING NIELSON ROBINSON FAX NO. 4366R04 P. 03

LING & ROBINSON

ATTORNEYS AT LAW

RUP ERT, IDAHO 8335003805

o W

10
11
12
13
14
15“
16
17
ig
19
20
2l
22

23
24

25

26
27
28

you, our agents or representatives who review any izsues prasanted

in your Claim or Objéction.

divarted,

the place

AMSMER TO INTERROGATORY NO. 1:

Matthaew Olivas

General Delivery

Desoxt Mot Springs
Rogerson, Idaho 83302
Talephone: (208) B57-2233

Matthew Olivac has knowledys of the quantity of water
the purpose and period of na=, the point of diversion,
of use of water under Water Right Ne. 51-04037.

Robin D. Wells

1301 North Orchard Street

Boisw, Idaho 83706

Telephone: (208) 327-7960

Robin Wslls baa knowledge of the dlversion works,

guantity of water diverted, point of diversion, and place of usse.

Cocil Dozier

1375 W, Highway 26

Paul, 10 83347
Telephones (208) 532-475%0

Cuuil Dozer has knowledge as ta the historic cammercial

use of the water divarted under Claim No. 51-04037.

intend to

each such

INTE HO. 2: Please identify each person you
call ar a witness at tha trial of thie matter, and for
Feraon atate:

a. The substanca of his or her oxpocted testimony, and

ANSHERE TO INTERROGATORIES AND RESPORSES TO

EST

PRODUCT pES Ion - 2

Page 3




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jun-21-01  4:19PM; Page 4

JUN-13-2001 WED 05:58 MM LING NIELSON ROBINSOM FAX NO. 4386804 P. 04

i

P

3 b. Whather you, your agents, reprasentativas and/or

; attorpeys have obtained anmy oral or written astate-

. ment from said witnesses.

¢ ANSWER TQ INZERROG I

. a. Matthew Olivas will testify to how water is

Brl diverted, and that all water diverted is placed to

5 a beneficial ues in the commercial endeavora in-

10 eluding the swimming posl and hot tubs, and use aof

11 water by gquectc of tha ledge. Olivas will also

12“ teslifly to the set up of the diverslien works., and
. g 13 what propertion of the water divertad ie diverted
% § E 14" through which works into guest areas, lncluding the
5 p 2 s swimming pool, hot tuba and lodgs. Olivas will
: E :- 16 testlfy to the fact that water has heen diverted
5 ‘ g 17 end bottlad for consumption by suegtc of the lodqge

18 and for commercial sale.

19 Robin Wolls hac boen en the property, examined

20 the diversion works and measured the quantliy of

21 water diverted. Wellae ias expscted to testify as to

22 the pet up of the diverslon works, hla measurements

23 of the quantity ¢f water diverted, and the applica-

24 tion of water diverted to bencficial use.

25 Cecil Dozier will testify that the awimming

26 pool and hot tubs are the same size and £illed in

27

ANSWEERS TO INTERROCATORIES AND REGFONSEE 7O

28 REQUEST3 FO TION T8 FOR _ADMIS e




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Jun-21-01  4:20PM;

iz & ROBINSON

ATTORNETS AT LAW

Page 5

JUN-13-2001 WED 05:59 PH LING NIELSON ROBINSON FAX NO. 4368804 P. 05

AUTERT, ; DAHO Ba350-DI 96

10
11
12
13
14
A5
16
17
18
19
20
21
22
23
24
25
26
27

28

the came manner that thay have kbeen for at lemst 30
yoearas |

b. No.

INTERROGATORY RO. 3: Pleass identify sach person whom
you expect to call as an expert witneas a the trial of thies matter,
and for cach suoch peregn statet

a. The qualificalions upon which you intend to rely to

ostablish said person as an expert witness, or in
the alternative you may provide a ¢capy of a current
curriculum vitae for each such psison; and

b. The subptance of the facts and opinions to which he

or ahe 1s expected to tesatlify.

ANSHER TO _INTERROGATORY NO, 37 Claimant/objector inlLeuds
to call Robin Wells who would qualify as an expert under the rules
as a phyaical engineer employed by the Idaho Department of Water
Resources (IDWR). Claimant/objector states that it has retained no
expert witnesszes for the purpose of giving testimony at the trial
of this matter. If trial experts are retained, claimant/objcotor
will zupplement its Anewer to this diascovery request and disclose
the information regarding such experxts parmitted by the Idaho Rules
of Clivil Procedure in accordance with those rules and the rules aud
orders or this Court.

b, fee Anewer to Interrogatory Ne. 2 above.

ANSWERS TO INTERROGATORTRE AND RENPONDES 10
REQUEATY POR PRODUCTION AND REQUESTS FOR ADMpasfoN - 4




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400,

LING & ROBINSOMN

ATTORHEYS AT LAWY

Jun-21-01  4:20PM; Page 6

JUN-13-2001 WED 08:00 PM LING NIELSON ROBINSON FAX NO. 4386804 P. 08

RUPERT, IDAKO BAISD-AI06

- W b W N e

L'~ I . - |

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25
26
27
28

INTERROGATORY BO. 41 Please identify esach documentary,
written or tangible item of evidence you expect to introduce ox
use, or may use at the trial of this matter.

70 OR -_4:

a. Raport of Robin D. Wella, P.B., for Idahs Department
of Water Resaurces, Energy Division - 515 Project dated April 10,
2000.

b. [Letter with enclosures from Gary Spackman Lo
Intarested Parties dated Auquat 8, 1997 Re:r Applications for Permit
No. 51-07362 in the Name of Matthew Olivas

G. Final Qrder in the Mattaer of Application for Permit
No. 51-07362 1in the Name of Matthew Olivas datad January 26, 1998.

d. Letter from Susan Bock, Jdaho Department of Water
Resources, to Lloyd Walker dated September 10, 1998 Re) Change of
Priority pDate for Water Right Claim No. 51-04037,

e+ Amended Notice of Clalm to a Water Right Acguired
Under State [aw No. 51-04037 dated September 18, 1998 with
attachment "Kitty Wilkins . . . Horse Queen of Idahoc."

INPERROGATORY MO. 5: FPlease describe fully how watexr haa
been put to baneficial use for the claimed purpoea of ues "Commer-
clal Use" as identified in your Claim and/or Amended Claim.

TO TORY NO. 51 The water diverted
under Clatm Ne. 51-04037 has been put to heneficial uee for the
purpcae of "commercial use* by using sald water in a commeroial

AWSWERS TO INTKRROGATORIES AND RESPONSES T0O
REQUEGTE Dok PRODUCTION AND REQUESTE FOR ADMIESION - 5




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400;

LING & ROBINSON

ATTORHEYS AT LAW

Jun-21-01  4:20PM; Page 7

JUN-13-2001 WED 06:00 PH LING NIELSON ROBINSON FAX NO. 4366804 P. 07

RUBERT, IDAHO S83950-0398

o v e o o -

10
11
12
13
14

16
17
le
19
20
21
22
23
24
23
26
27
28

establishment, teo fil)l swimming pool, commercial rental of hot
tuba, drinking water for uee of gnests of the commercial establish-
ment, bottling of water for the use of guests of the commarcial
establishment, for sale to guests of the commercial establishment,
for the renting of a lodge to service guests of ths commexrvial
establishment, and for commercial sale.

INTERROGATORY NQ, §: In your Objaction, you object to
the Direclor’s recommendation as to the quantity of water for
“Commercial Use“. Please atate ¢ach theory, claim, fact or defense
on which you rely to swpport thls objection, including but not
limited to every theory, ulaim, fact or defense upon which you
contend thee Dlrector’s report should ba as described in your
Notice of Claim and/or Amended Claim.

ANSHWER TO INTERROGRTORY NO, 8: Msasuremants made by the
IDWR will eatablish that the Direcvtor’e Recommendation of the
quantity of water for “commercial use” iz in error. deasurements
made on April 10, 2000 by Robin Wells estzblish that the entire
flow of the south apring flows into tha commercial swimming pool on
the subject property. The flow from the svuth spring was measurad
by Mr. Wells at 11.13 gallone per minute (gpm), along with a
temporary leak in the transport aystem of 5 gpm, for a total of
16.13 gpm or .036 cfs. Flow from the north spring, as measured hy
Robin Wellas, tg the hot tubs and lndge wan 41.86 gpm or .09 cts,
A Memo to Flle dated Jenusry 17, 1979 trom Gary Fupderburg, which

ANSWNERS TO TNTERROOATORIES AWD RESFONSES TO
REQUESTE FOR PRODUCTION AND REQUESTS FOR ADNISSION -~ 6




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Jun-21-01  4:20PM;

LING 3 RGNS ON

ATTORNEYE AT LAW

Page 8

JUN-13~2001 WED 06:00 PH LING NIELSON ROBINSON FAX NO. 4388804 P, 08

RUPERT, IOAKO BI3SC-036 Y
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10
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is attached to a letter dated August 6, 1997 to Interacted Parties
from Gary Spackman, shows a measursment of waste water from the
ewimming pool and hot baths at Murphy Hot Springs Lodge of .042
ofg, DNotas, attached to that same document and dated 6/18/96,
indicate a measurement of diversion of .07 afs for use in commer-
olal proparty.

INTE 71 Pleara ldentify any diversion or
wator measurement records of whiech you are aware¢ that support the

quantity claimed for each purpose of use.

ANSWER TO INTERROGATORY NO, 7: Gee Answer to Interroga-

toxy No. 6 above.

REQUEST POR PRODUCTION HO. 1:¢ Pleage produce each
document that you expect to introduae ox use, or may uUxa, A8 an
oxhibit ot the trial of this matter.

E _TO REQUES B PRODICTION NO. 13

#. Ropoxt of Robin D. Wells, P.E., for Idaho Department
of Watur Resources, Fnergy Divicion - 8IS Project dated April 10,
2000.

b. Letter with enclosures from Gary Gpackman to
Interagted Parties datad August 0, 1997 Re: Applications for Permit
No. 51=07362 in thu Name of Matthew Qlivas

. Final Order in the Matter of Application for Permit

No. 51-07362 in the Name of Matthew Olivay dated January 36, 1998,

ANSWERS TO INTERROGATORIES AND REEPOMGES TO
REQUEST3 FOR PRODUCTION AND REQUESTS FOR abDMiSston — 7




LING & ROBINHON

ATTDRNEVE AT LAWY
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Sent By: IDAHO DEPT OF WATER RESOURCES, 2083275400, Jun-21-01  4:21PM; Page 9
JUN-13-2001 WED 06:00 PH LING NIELSON ROBINSON FAX NO. 4366004 P. 08
1
2
2 d. Letter from Susan Bock, Idaho Department of Water
‘ Resources, teo Lloyd Walker datad Saptember 10, 1998 Ra: Change of
5 Priority Date for Water Right Claim No. 51-04037.
. a. Amended Notice of Claim to a Water Right Acquired
' ; Under State Law No. 51-04037 dated September 18, 1998 with
8 attaghwent "Kitty Wilkina . . . Horse Quaan of Idaho."
5 \ BEQUEST FOR PRODUCTION NO. 2: Pleape producea each
mﬂ dosument dssoribed, identified, itemizad or reliad upon by you in
1 your response to any Interrogatories served upon you by any party
13 in this case,
E 13 RESPOMSE TO REQUEST FOR PRODUCTION NO. 2 Ece Raosponcs
ﬁ 14 to Requasat for Production No. 1 ahove.
g 15 REQUEET FOR PRODUGTION NO, 3 Plensc proeducc oach
£ 16 documaont pertaining to your Olaim,; Amended Claim or your Objectian
i
§ 171 that has been cbtainad by you, your attorneya or xepresantativaes,
" ineluding anyone acting on your or their behalf, from any peraon
L0 belisved by you or by your attorney to have knowledge of any facts
20 pertinent to your Claim,
21 REEPONSBF T0 REQUEST FOR PRODUCTION NO. 3: See Regponsa
22 to Requeal for Production No. 1 abave,
23 REQUEST F ON HO. 41 Please produce each court
" order, decree, sltipulation or agreement of any kind pertaining to
25 all or a.portiun ¢f the water identified in your Claim or Amended
> Claim,
27

ANSWERS TO INTERROGATORIES AND RESPONSES 1O
REQUESTS POR PRODUSTION AND REQUESYS YorR ADMISSTON - B




LING &x ROBINSON

Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; Jun-21-01  4:21PM; Page 10
JIN-13-2001 WED 06:01 PH LING NIELSON ROBINSON FAX NO. 4366804 B, 10
1
2
) RESPONSE TQ REQUESY YOR PRODUCTION NO. 4: E&oe Rasponss
A to Regquest for Production No. 1 above.
5 INTERROGATORY NO, 8: Tdentifly wach fact that you contend
p supports youx elaim for .06 CFS *Commercial Usc“ as claimed in your
, Amended Claimn.
2 HWER Y B0, 8:r See Answers to Interroga-
5 tory Noa. 5 and 6 sboye,
10 INTERROGATORY KD, 2: Identify each document known to you
11 or your attorneys which contain any facts ¥Yelated to your Claim for
12 "Commercial Use” as claimed in your Amanded Claim.
g 13 ANSWER TO INTERROGATORY NO. 9: See Answers to Interxcga-
% 18 tory Nos. 4, 5 and 6 above.
§ 15 REQUESYT FOR PRODUCTION MO. S: Produce all docunents
E. 1 GL identified in your reaponse to Interrogatory No. 4.
¥ :
E 17 BESPONGE IO REQUEST FOR PRODUCTION HG. 51 Boc Respondss
18 to Request for Production Ne, 1 above.
19 INTERROGA ¢ Identify all perzons who partici-
20 pated in any aspect of the preparation of your Objection, and
21 describo the role @ach person had and the tasks performed.
22“ ANGHER TO THTERROGATORY §O, 10: Matthew Olivas provided
23 information on guantity of water diverted and purpose and place of
24 use of said water)} the late Lloyd J. Walker, 250 Second Avenue
25 South, Buite A, Twip Falls, Idaho 83303 preparxed and £iled the
og Objestion.
27

ATTORNEYS AT LAW .

28

AMIWERS TO INTERROGATORIEG AND RESPOMEES 10
B Cri UEBTS FOR ADNIS -9




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400,

Jun-21-01  4:21PM; Page 11/16
JUR-13-2001 WED D6:01 PH LING NIELSON ROB[NSON FAX NO. 4386804 P. 1
|
1
2
! INTRRROGATORY No. 11: Identify all persons who particir
z pated in any aspect of the preparation of your Objection, and all
p amenduwents thereto, and dascribe the role each person had and the
6 tagks performed.
. AMEWER TO IWTEREOGATORY NO. 11: See Answer to interroga-
8 tory No. 10 abova.
9 BE NO, 6@ Produce all documentc
10 reviewed and fileas relating te this proceeding of eash perscn
11 identified in your response to Interrogatory No. 11.
121 RESPONSE T0 REGURST FOR PRADUCTION NO., &: Gee Response
. (] 13 r to Request for Production No. 1 above.
g 5 3 14 INTERROGATORY NO. 12: Identify all persons who partici-
E E ; 1s pated in any aspact of the preparation of your Objection, and
g E é 16 deooribs the role sach persan had and the tasks perfarmed.
5 < g 17 ANSWER TO INTERROGRTYORY NO. 12* Sesa Answer to Interroga-
18 tory No. 10 abovae,
19 REQUEST POR_PRODUCTION NO. 7: Produce all dosuments
20 roviewed and filod relating to thia proceeding of each parson
a1 identified in yowr response to Interrogatory Na. 5.
a9 RESPONGE PO REQUEST POR PRODUCTION NQ, 7¢ S3ee Reeponse
- to Re¢ueat for Production No. 1 abova.
24 REDUEST FOR ADMIGEION NO. 1; Admit that prior to
25 Novembar 13, 1987, no more than .02 CFS of Water Right No. 51=-04037
2§ woe put to a benefivial use for the purpose of "Commercial. Usa™, as
27|| ANSWERS TO INTERROGATORIES AND RESPONSEE TO
28 R ucT STH FOR _ADMISBIOQ - 10




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400,

LING & ROBINEOWN

ATTORHRYS AT LAW

Jun-21-01  4:21PM; Page 12/18

JUN-13-2001 WED DG:01 PY LING NIELSON ROBINSON FaX NO. 4366804 P. 12
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thet purpose is used in your Claim and/or Amended Claim and
Objection.

RESPONAA X0 REQURST FOR ADMISSION NXO. 1: Deny.
INTERROGATORY HO, 13: If you deny Request for Admiesion

No. 1, explain with specifioity the factual basis for your
coptention that prior to Novembher 19, 1987, more than .02 CFB of
Water Right No. 51-04037 was put to a benaficial use for the
purpore of “Commeraial Use", as that purpose is used in your Claim
and/or Amended claim and Cbjection.

ANSNER TO0 JINTERROGATORY MO. J3: As shown by the
documents and measurements produced by IDWR, producad with thease
responsat, it takas in excess of .02 cfs of water to £1ll and
malntain the swimming pool and hot tubg commercially rented and run
at Murphy Hot Springa, The pool and hot tuba wera in existence and
watexr was diverted for thelr commercial uwge prior to November 19,
1987,

BEQUEST _FOR. . FRODUCTION NO. 8r ¥roduca all documente
known to yau or Your attorneye that support or allegedly support

your response to Interrogatory No. 13.

T PEODUCTTON KO : Bee Response
te Request for Production No, 1 above.
RE 1887 : Admit thet a porLion of the

«06 CPS of Water Right No. 51~04037 claimed for the purpuse of

"Commercial Uge", as that purpose is used in your Claim and/or

ANSQERS TO INTERROGATORIES AND RESPONSEE TO
HEQUEST3 FOR ERODUCTION AWD REQUESTS FOR ADMISSTON -~ 11




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Jun-21-01  4:22PM; Page 13/18
JUN-13-200) WED 06:01 PH LING NIELSON ROBINSON FAX NO. 4386804 P. 13
|
2
) Amended Claim and Objection is usmad or intended to be used for a
34 bottling water plant for vonsumsr sala.
REESPOMBE TG REQUEST FOR ADMISSION MO, 2: Clafmant/
: ocbjector admite that elalmant/objecter intends to use the .06 cfs
, of water in Water Right NHo. 51-04037 for a bottling water plant for
8 concumer sala, providad claimant/objsctor can obtain the neceasary
g approval of IDWR and other applicable agencies.
10 INTERROGATORY NO. 14: If you dany Request for Admiasion
1 No. 2, explain with specificity the factual hasls for your
12 contantiosn that a portlon of the .06 CFS of Water Right No.
5 % 13 51-04037 claimed for the purpose of “Commerclal Use~, as that
g 5 g 4 purpoce iz used in your Claim and/or Anended Claim and Objection is
§ g % 15 not use or intended to ba used for a plant bottling water for
; E E 16 consumer sale.
3 - g . ANEHER TO INTERROGATORY NO. 14: ESea Response to Request
" for Admission Neo. 2,
15 REQUEST _FOR_PRODUCIION NO, 9@ Produce all docoments
20 known to you or yonr atterneys that support or allegedly support
- your responaze to Interrogatory No. 4.
99 REQUEST NO. 91 HNone.
’3 REQUEST FOR ADMISSION WO. 3: Admit that a .04 CFS of
24 Water Right No. §)-01037 oclaimed for the purposs of "Commerzlal
5% Use", as that purpose {s used in your Amended Claim and Objection
26 1s used or lntended to hc uscd for the aame purposc of use as the
27|| AMaWERS TO INTARNOGATORIES AND RESFONSES TO
28 REQUEETS TOR PRODUCTION ANP REOUESTS FOR ADMIISION - 12




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, Jun-21-01  4:22PM; Page 14/18
JUN-13-2001 WED 06:02 PN LING NIELSON ROBINSON FAX NO. 4386804 p. 14
1
2
R purpose of use claimed in the Application for Permit, Idnet. No.
. 51=07362 dated on or about July 15, 1996 in the name of Sylvia
s Olivas, attached hereto as Rxhibit B.
P RESPONSE TO REQUEST FOR ADMISSION HO., 3@ Claimant/
, objector admlts that, contingent upon approval of IDWR and other
8 applicable agancies, claimant/objector intenda €o use the water
o from Claim No. 51-04037 for use for a plant bottling water for
0 consumer sale which wae the purpose of use in Application for
" Permit No. 51~07362,
12 INRTERROGATORY NQ. 151 If you dany Request for Admiasaion
s 5 3 Ra. 3, explain with apeclficity the factual bacis for your
g i g y contention that Admit that .04 COFS of Water Right No. 51-04037
g é g 15 claimed for the purpose of "Commercial uUse", as that purpose is
§ E' E lﬁlH uaed in your Amended Claim and Objcction ie not used ar intended ta
a = % 17 ba usad for the eame purpose of use m& the purpose of use claimed
18 in the Application for Permit, IYdnet. No. 51-07362 dated on or
16 about Suly 15, 1996 in tha name of Sylvia Ollvas attached hereto as
20 Exhibit B.
21 ANSWER TO INTERROGATORY NO. 15: Soo Response to Request
02 for Admiesion Ne. 3 above,
23 ODUCZTION NWNO. 10¢ Produce all documents
24 known to you or your attorneya that support ovr allsgedly support
- your responsa to Interrogatory No. 15.
26 RESPONSE TO REQUESTY FOR PRODUCTION NO. 10: None.
271 ANSWERS TO YNTERROGATORIES AND RESPONSES TO
28 REQUESTS FOR PRODUCTION AND REQUESTS ¥YOR ADMISSION - 13




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; Jun-21-01  4:22PM; Page 15/18
JUN-13-2001 WED 06:02 PH LING NIELSON ROBINSON FAX NO. 4366804 P. 15
1
2
a REQUEST FOR ADMISSION NOQ. 4: Admit that the attached
4 Exhibit A im a true and correct copy of a Notice of Violatlon
. issued agalnst Claimant/Oblector Matthew Olivas.
l RESPOMSE TO REQUESY FOR ADMISSION NO. 4: Admit.
] IKTERROGAYPORY NOQ, 16: If you deny Raqueat for Admiaslon
8 No. 4, explailn with specificity the faotual basis for your
9 contention that the attaehed Exkhibit A is naot a true and oorrect
10 copy of a Notice of Viclation issned against Claimant/Objector
Matthaw Olivas.
11
12 ANSWFR TO INTERROGATORY KO. 1l6: Ses Responee to Hegquest
2 tor Admission No, 4 abova.
z 13
E 3 5 ‘e REQUEST FOR PRODUCTION NO. 1131 Produce all documents
£ %R .
§ g i 15 known to you or your atlorneys that support or allegedly support
=
3 E ‘E 18 Your response to Interiuvyatoxy Na. 16.
z
~ E E TO #OR PRODU : FWone.
17
18 INTERROGATORY NO. 17: Identlfy each and every pezson who
19 took part in or asaisted in responding to these discovery requests.
| AN ERROGATORY NQ. 17:
29
Matthew Olivas
21 General Delivery
Desert Hot Springs
22 Rogerson, ldaho 83302
23 Talsphona (208) 857-2233
Timothy J. Schneidar
24 LING & ROBINSON
P. 0. Box 396
2% Rupaxt, Idaho B3350
26 Taelephone (208) 436=-4717
27][ awswEns TO INTERROGATORIES AND REBPONSES TO
28 ESTE UCTI POUESTS oy - 14




Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400 Jun-21-01  4:22PM; Page 16/16
- JUN-13-2001 WED D8:02 PH LING NIELSON ROBINSON FAX NO. 4366804 P. 18
1
2
Thowae Baroggins
3 251 Versaillaea Court
Tracy, California 95376
4 Pelephone (209) 839-1151
5 L
) DATED this /3  day of Juns, 2001,
7 LING & ROBINSON
8 //\*\
) By 77
T Yy J. Schnelder
10 Attorhey for WaterOne Enterprises,
LLC
11
12|| STATE OF IDAREHO )
i ) s8.
z E E 13|| county of Minidoka )
0
2:_’ T § 14 Thomas Soroggine, being firet duly sworn on his oath,
g F e is deposes and states:
Z
g z § . That ke is the Manager of WaterOne Fnterprisec, claimant
2 EE 16l in thc above entitled action, that he han read the above and
- E foregaing Answers to Interrogatories and Roaponses to Requesta for
17|| Produetion and Reguests for Admissions, knows the gontents thereof,
and the facts ptated he believes to be true.

18
19 o ’
-bm 32%

20 Thomas 8croggins

21

22

23 SUBSCRIBED AND SWORN to befors me this 13th _ day of June, 2001.

24 | >

’s ] oY aﬁlgs% / L ET HE L
NOVARY Public for Idaho

25” (SEAL) GTATE OF IDAHO Refiding a¥: Bupere. Idaho

My-Commission Bxpires: 02/12/2005

27| ANSWERS T¢ INTBRAOGATORIES AND REEPONSZE TO

28 BEQUESTS YOR PRODUCTION AND REQUESTS XOoR ADMIsSION =~ 15




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

May 31, 2001 KARI.].) iJr.etgtf;:sHER

WATERONE ENTERPRISES LLC
251 VERSAILLES CT
TRACY CA 95376

RE: Water Right No. 51-04037
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings which has been sent to the Snake River Basin
Court as notification of the change.

Thank you for your patience and cooperation, as we have had several ownership changes to

process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely,

Bﬂn Lde éu‘l\{\uﬁ’t@/\'
Denise Buffington L
Office Specialist 1
Adjudication Section
Western Region

DB:db
Enclosures

cc: Matthew Olivas
Ling & Robinson, Attorneys at Law



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 51-04037
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

] Address change

X

Substitution of Party
[] IC§42-222 transfer
] Point of diversion ] Place of use
[] Period of use [[]  Nature of use
] Split of water right [ Change in ownership
[] Other
[] IC §42-219license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), priof claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of majk

DATED: May 31, 2001 - C§m

Si gn;t'ure of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE |



CERTIFICATE OF MAILING

I certify that on May 31, 2001, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:
Matthew Olivas

Desert Hot Springs
Rogerson ID 83302

(Seller)

WaterOne Enterprises LLC  (Purchaser)
251 Versailles Ct
Tracy CA 95376

Ling and Robinson (Attorney)
615 “H” St

PO Box 396

Rupert ID 83350-0396

X_

X

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

overnight mail
reguiar mail
hand-delivered
facsimiie

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile




05/31/2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 514037

514037

WATERONE ENTERPRISES L1L.C
251 VERSAILLES CT
TRACY, CA 95376

MURPHY HOT SPRINGS TRIBUTARY: EAST FORK JARBIDGE RIVER

0.06 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALJ NOT
EXCEED 13,000 GALLONS PER DAY.

06/20/1885

T16S ROSE S24 SWNWNW Within OW YHEE County
PURPOSE OF USE PERIGD QF USE QUANTITY
COMMERCIAL 1-01 12-31 0.02 CFS
HEATING 1-01 12-31 0.04 CFS
DOMESTIC 101 12-31 0.02 CFs

USE IS FOR | HOME; COMMERCIAL USE, POOL, BATHS,
LLODGE; AND HEATING

COMMERCIAL Within OWYHEE County
TI6S ROYE 524 NWNW
HEATING Within OWYHEE County
T165 ROYE 524 NWNW
DOMESTIC Within OWYHEE County
T165 RO9E S24

NWNW



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER
RIGHT IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

WATER TEMPERATURE MEASURED AT 117 DEGREES F

Water Right 514037



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400,

May-1-01 4:20PM; Page 1
To: WESTERN At: 93342348

State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE

GOVERNDR
KARL J. DREHFR
DIRECTOR
TRANSMITTAL COVER SHEET
FAX NUMBER: (208) 327-5400
DATE: 5 ~|-0]
TO: Tan / Sud, FROM: 3—%/ l—fﬁu,e,;/

[ 7 /
DOCUMENT DESCRIPTION: jy TV Tanet o C row Cey's
_ﬂw Motion += ¢ t""é{t/ Isswes 4o bo

Heard & Trial.
COVERSHEET+ (> PAGES
coNTAaCT: R 327- 7488 IF YOU DO NOT RECEIVE ALL THE PAGES.

THANEK YOU !



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400, May-1-01 4:20BM; Page 2

Janet OCrowley
16 Studb Rd.
Carey, 1D 83320
208- 823-4554
Appearing PRO SE
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 51-04037

)
)
In Re SRBA ) AMENDED MOTION TO CLARIFY
) ISSUES TO BE HEARD AT TRIAL
Case No. 39576 ) 23 AUGUST 2001
} _ i,
CLARIFICATION

Abbreviated title above used for clarity and to avoid long title such as "Motion in Opposinon to
Special Master's Order Grantung Motion to Set Aside Order and Motion to Alter or Amend and o
Vacate." This present Amended Mouon supports Special Master Terrence A, Dolan' s

14 November 2000 AMENDED SPECIAL MASTER REPORT c¢oncluding that Matthew Olivas is
entitled to .06 cfs for his Wartcer Right 51-04037, This present Arnended Motion of Respondant
OCrowley, however draws Court's attention 10 need to edd , or substitute name of ﬁew owner of
subject hot springs commercial property in this action. This case is to decide whether the owner
of said hot springs commercial property is entitled 10 no more than .06 cfs under Permit 51-04037

as the Director's Report recommended

AMENDED MOTION IN SUPPORT OF AMENDED SPECIAL MASTER REFORT p.l



Sent By: IDAHO DEPT OF WATER RESOURCES;  2083275400; May-1-01 4:20PM; Page 3

Close cicrut.'iny of documents filed with the Count 16 March 2001 will reveal that Matthew Olivas
etal had no ownership of record in subject property or water permit # 51-04037, nor redemption
right after 12 January 2001, It appears this proceeding should be directed to current owner of
record of subject property and of redemption right. Per Rule 19 (a) (1) L R. C. P, "...person shall

be joined as a party if (2) the person claims an interest relating o the subject of the action...". Per

Rule 21 LR.C.P. "Parties may be dropped or added by order of the court on motion of any

party.

//’Close reading of documents presented in this case show no intelligible reason for the Special
’ Master 10 reconsider the Director's Repon denying additional water to0 51-04037; nor for altering
7{)(3(:5.8.[ Master's Recommendation in regard to quantity of water (.06 cfs) allowed 51-04037.
Other than & scrupulous regard for z supposed rationale that Claimant might adduce, but so far
Zha: nol, no reason appears flor Special Master Dolan 10 continue these proceedings beyond the

point of reaffirming the Director's Report in regard to quantity and recommending 10 the Court the

award of .06 cfs be decreed for Water Permnit # 51-04037.,

AT TRIAL
Be 1t noted that this Respondant has never objected 10 the .06 cfs quantity of water historically
held, and currently proposed by the Director of the 1daho Department of Water Resources

{IDWR)} for 51-04037 but at trial, as currently scheduled, this Respondant will be prepared 1o

show that;

AMENDED MOTION IN SUPPORT OF AMENDED SPECIAL MASTER REFORT P.2



_SerE By: IDAHO DEPT OF WATER RESOURCES; 2083275400; May-1-01 4:21PM; Page 4

A. Matthew Olivas ot al are not the owners of record

B. It is not known if successor owner in faci, has filed application 1o IDWR for any
augmented use.

C. Prior 10 time of the Olivay' filing objection to Direcior's Report, they had
customanly and flagrantly been diverting amounts far in excess of their permit.

D That diverted amounts as high as .1618 had not been put 1o beneficial use.

E. That such diversions and associated structures employed have greatly harmed
Permit # 51-10220 to the exten of extinguishing any outflow 0 OCrowley's
inlet pipe.

F. That previous owners, the Olivas', and present owner, Waterone, have ignored
this Court's Injunction against interfering with delivery of .01 ¢fs ot Permut
51-10220 10 OCrowley's pipeline, and have not restored OCrowley's diversion
works and have not reimbursed QCrowley for the cost of their installation -
all of which were included in the judgment given by the Honorable Judge
Daniel C. Hurlbutt, Jr 10 OCtober 1997. Both named owners' have flouted
that ORDER HOLDING MATTHEW OLIVAS IN CONTEMPT

G. Thal continuation during three and one half years of illegal diversion of
OCrowley's proper hot water has caused her great loss in money. in loss
of amenities , and has mounted a great obstacle 10 possible sale of her

homestead.

AMENDED MOTION TN SUPPORT OF AMENDED SPECIAL MASTER REPORT P.2



Sent By: IDAHO DEPT OF WATER RESOURCES; 2083275400; May-1-01 4:21PM; Page 5/7

H. That Permit 5110220 has a filing priority date earlier than that of 51-04037.
_ That change of priority date to 1885 granted to permit -51-04037 was i:regularh; N
ind  secretively granted, on flimsy and unsound hisworica interprewtion.
I ’-I'";at Judge Daniel C. Hurlbutt's Contempt Order is still in effect.
K. That Judge Daniel C. Hurlbutt's Injunction is still in effect but has been scotfed
at by Parties Claimant in thig action.
L. Thar QCrowley is entitled to henefit of all measures Qrdered by this Coun.
M. That easement for waterline given in OCrowley's propernty deed must be lcgally

defined by survey to correspond with count-ordered diversion at the spring.

SUMMARY
It is this Respondant's position that the QCrowley permit 51-10220 priority date is earlier than
the furst application by Claimant's predecessor for 51-04037. OCrowley will show that both
permits originate from the same spring and can only share the date of first beneficial use,
whatever method is used to determine the official priority date, OCrowley will show that,
by repeated scofflaw actions, for which no penalty has been exacted, Clatmants have eliminated
any claim to any augmentation of their water withdrawal from the springs, EXCEPT by following

IDWR's rules and filing an application, as is customary.

AMENDED MOTION IN SUPFORT OF AMENDED SPECIAL MASTER REPORT P.4



Sent By: IDAHOC DEPT OF WATER RESGURCES; 2083275400; May-1-01 4:21PM; Page 6/7

It 15 this Party Respondant's position that Special Master Dolan has no impediment in law for
declaring this case concluded, by reiterating the Recommendation he made on

13 November 2000 sustaining the Director's Report and recommending .06 cfs for 51-04037.
8/ i .. Cer

] OCrowley, Pro Se B
30 APRIL 2001

On this date, 30 APRIL 2001 1, Janet OCrowley did post in the U.S. Mail true and correct copies

of the above Motion with Exhibit Timeline to the following parties:

Tim Schneider, Esq. Matthew Olivas, =t al
POB 396 Murphy Hot Springs
Rupert, ID 83350 Rogerson, ID 83302
Peter J. Ampe Director of IDWR
Deputy Attomey General POB 83720
State of 1dsho Boise, ID 83720-0098
POB 44449
Boise, Idaho 833711-4449
M, Garrick Baxter Waterone Enterprises, [L1C
IDWR Western Region 251 Versailles Ct.
2735 Airport Way Tracy, CA 95376

Boise, ID 83705-5082

Before me appeared the undessigned known to me and signed this document.

A / M Notary Public o
8/ wey 3 40Q) LJQU o My commisaion expires o

AMENDED MOTION IN SUPPORT OF AMENDED SPECIAL MASTER REPORT P.5




Sent By: IDAHO DEPT OF WATER RESQURCES; 2083275400, May-1-01 4:21PM;

WATER RIGHT 51-10220 TIMELINE

3 OCT 1924 Stte of present Murphy Hot Springs town homesteaded by Fioyd A. Rose.
Deed signed Calvin Coolidge. No mention of included water rights. Deed
"subject to any vested and accrued water rights".

1 July 1934 Shown as priority date on 51-04037 Adjudication Claim Fonmn filed by
Showalters in 1994 without any supporting documentation.

30 OCT 1969 Muwrphy Hot Springs Land Corp. gives Warranty Deed to John and
Margaret Thornpson "Together with the right w a connection at the
swimming pool supply line..." This is first known mention and claim on
hot spring water ai Murphy Hot Springs. Thompsons purchased a portion
of the Murphy Hot Springs Land and received a portion of their hot

spring water,

15 May 1971 Priority date of Water Permit # 51-10220 to Thompsons for hot springs
water,

26 JAN 1989 Margaret Thompson filed $25 Adjudication fee for 51-10220

21 JAN 1994 Harry and Anita Showalter (successors 1o Murphy Hot Springs Land Corp.)

filed Adjudication Claim for 51-04037 (hot spring water) with notation
"perfected pre-20 May 1971" for .06 cfs "domestic. hot pools."

WATER RIGHT 51-04037 TIMELINE

1# MAR 1978 Murphy Hot Springs Land Corp. sells 1o Showaalters. No mention of water.
21 JAN 1994 Showaliers file Adjudication Claim on 51-04037

3 FEB 1994 Showalters sell to Sylvia Olivas "together with .06 cfs water".

12 SEP 1996 Sylvia Olivas Quit Claims toMatthew Olivas

10 SEP 1998 Susan Bock, Sr. Water Resources Agent nolifies Olivas' anorney "As per

evidence you submitted on Sept. 20, 1998, Thave changed the priority date
10 June 20 1885."

21 SEP 1998 amended Adjudication Claim 511-04037 with priority date 20 June 1885.
Otherwise identical with 1994 Showalter Adjudication Claim. Cames the
same notation .04 + .02 + .02 = ,06.

Provenance of the unsubstantiated 1885 priority date provided by Olivas and Walker appears to

rest solely upon a folk hisiory publication Owyhee Carlemen, [878 - 1978 by Mildretia Adams,

relating thar Kinty Wilkins had a horse ranch somewhere on the East Fork of Jarbidge River,
possibly at Robinson Hole, possibly at Summercamp, but claiming, or even beneficial use of the
instant hot springs is not mentioned. Therefore Thompsons' purchase of a share of hot springs in
1969, and their filing for a permit in May 1971 remains the earliest priornity date known for
Murphy Hot Springs.

EXHIBIT 100 AMENDED MONTION [N SUPPORT QF AMENDED SPECIAL MASTER REPORT P.6

Page 7/7



RECEIVED
APR 3 0 2001

26 APRIL 2001 R RESOURCES
wﬁggﬁnm REGION

TO:; Idaho Department of Water REsources

Ms. Susan Bock and Ms. Jan Shurtz, Water Resource Agents,

Western Region 2735 Airport Way

Boise, 11 83705 -5082
FROM: Janet OCrowley

16 Stub Rd.

Carey, ID 83320

Permit # 51-10220
RE: To confirm telephone conversation regarding

change of priority date Permit # 51- 04037
Dear Ms. Bock and Ms. Shurtz

Please correct me if any of the following is erroneous information:

I spoke with both of you simultaneously On 15 APRIL 2001 asking if there were
any other source material than the article "Kitty Wilkins - Horse Queen of Idaho" published in
Owyhee Caitlemen 1878 - 1978 by Mildretta Adams. Ms. Becky Harvey kindly faxed me a
copy of said article, along with a Notice of Error, dated 02 SEP 1998 from attomey Lioyd
Walker, and a letter on IDWR stationery confirming to Lloyd Walker that the priority date on
Permit # 51-04037 had been changed.

I asked whether there were any other relevant documents, and was told there were
not. I asked whether said article were the sole basis for the decision to change the priority date,
and was told that it was.

I asked if IDWR would then change the priority date of my Permit # - 10220,
since it flows from the same spring as # 51-04037. I was told that, since the decree had already
been isgued, I would bave to request the Water Court to make the chapge.

I believe this is the only substantive matter of our conversation. Thank you for

your kind cooperation.

s/ Janet OCrowley
Aquei” O 'ZWM‘T
! \

vy
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APP T oA
HiualTRieen (5 YBTRE kDL
23 April 2001
TO: Susan Bock, Sr. Water Resource Agent RECEIVED
LD.W.R.
APR 2 & 2001
. FEIRCED
FROM:  Janet OCrowley
16 STub Rd,
Carey,ID 83320
208 - 823-4554
RE: Priority Date Change, Permit 51-04037
Urgent Response Required
Dear Ms. Bock

iIn order to perfect an amended pleading due April 30, 2001 before Special Master
Terrance Dolan, SRBA, in Twin FAlls, I must have copies of all correspondance from Matthew
Olivas, or his attorney, Lloyd Walker pertaining to the priority date change on Permit 51-04037,
which apparently took place during August and Septcmber 1998.

I would very much appreciate your cooperation in furnishing me this data. My fax
number is 823-4554. A notice call is required to activate the fax.

I am faxing this request to you 23 April, with hard copy to follow in today's mail,

Your cooperation is much appreciated.

s/ Janet OCrowley
- P N .
A etet” ‘@&f-luté‘g\

cct . Karl Dreher, Director, LD.W.R.



RAGER D. LING
BRENT T. ROBINSON

JASQON D. WALKER
TIMQTHY J. SCHNEIDER

LING & ROBINSON

ATTORNEYS AT LAW ARELA CQOQDE 208

S5 "HT STREET TELEPHONE 435-8471(7
P O BOX 396 FAX 436-5804

RUFERT, IDAHO B3350-0396 §-1 E CEV E L

ASSOCIATES

March 30, 2001 WOATIRC | feik, riagye -
RECEIVE:

RECEIVED APR - o 200

“eparimant o Waisr Rasour
MAY 25 2601 Souge o
Department of Water Resources WATER RESOURCES
Scuthern Region WESTERN REGION
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

RE: Water Right No. 51-04037

Dear Gentlemen:

Enclosed herewith for processing by the Department is a signed
and completed Notice of Change of Water Right Ownership along with
a copy of a Trustee’s Quitclaim Deed conveying the property to
which said water right is appurtenant.

Your anticipated assistance in this matter 1is greatly
appreciated. Please feel free to contact the undersigned if you
have any questions or comments in regard to this matter.

Very truly yours,

Ti"ﬁthy J. Schneider
TJS:ib

encs
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BTSN RECEIVED
MAR 19 2001
Departmant of Watar 8230urcss

Janet OCrowley

16 Stub Rd. RECEIVED
Carey, Idaho 83320

Telephone: (208) 823-4554 MAR 2 2 2001
Acting Pro se WATER DD 3

WESTEAN reihoi

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 51-04037

MOTION TO SET ASIDE ORDER
GRANTING MOTION TO SET ASIDE
ORDER AND MOTICN TO ALTER OR
AMEND and MOTION OBJECTING TO
AMENDED PRIORITY DATE

In Re SRBA

Case No 39576

i i

Now comes Janet OCrowley, to present te the Court good reason for
the stated motions. A hearing was conducted on February 15, 2001
before the Honorable Terrance Dolan, Special Master, in Twin
Falls, Idaho, to hear a Motion by Matthew Olivas to SET ASIDE THE
SPECIAL MASTER’S QRDER of November 9, 2000 DISMISSING MR. OLIVAS’
OBJECTION AND SPECIAL MASTER’S REPORT. The Special Master then
went on to cite the unreasconable delays and extent of the
resulting prejudice, and discounted the excuses offered by Mr.
Olivas. This respondent also points out that she did not receive a
copy of Olivas’ hand written document of November ¢, 2000, deemed
tc be a Motion by the Court.

MOTION TO SET ASIDE MOTION P. 1



The Special Master failed to conclude, however, that the primary
victim of this delay is Janet OCrowley, a party respondent in this
case.

Then the Special Master considered the fact that the Court had not
been informed of the Oliwvas Bankruptcy, a Chapter 11 filed by
Olivas at Boise, Idaho in the U.S. Bankruptcy Court for the State
of Idaheo, on July 13, 2000, Case #00-01741-11, that Chapter Eleven
was converted to a Chapter Seven on October 26, 2000, by the
presiding Judge, the Honorable Terry L. Myers. The property at
Murphy Hot Springs, along with the water rights, was subsequently
sold at public Auction by the Bankruptcy Trustee, Lois K. Murphy,
on January 12, 2001.

The buyer was Waterone Enterprises, LLC of Tracy, California.
Special Master Dolan correctly assumed they were an unknown party,
and unaware of the February 15 hearing.

A careful review of the record, however, will show that the new
owners of Murphy Hot Springs and Matthew Olivas are closely
associated and could be viewed as one and the same.

(see attachment A, a chronological order of their association).
Considering Olivas, High Desert Resource, LLC, and Waterone
Enterprises, LLC as one would eliminate any credible reason to
grant Olivas’ Motion to SET ASIDE THE SPECIAL MASTERS ORDER of
November 9, 2000. This notification was also the duty of Olivas
and/or his Attorney. Clivas should not be rewarded for what
appears to be intentional breach of procedure. It is OCrowley's
position that the Order of November 9, 2000 should be reinstated.

MOTION TO SET ASIDE MOTION P. 2



THE MOTION OBJECTING TO A CHANGE OF PRIORITY DATE FOR WATER RIGHT
#51-04037

To understand this objection the Court needs to know that
OCrowley’s domestic water right was originally carved out of 51-
04037, as evidenced by a warranty deed, dated October 30, 1969,
from Charles and Mae Janacek, grantors, to John and Margaret
Thompson, grantees, and recorded in the Owyhee County Courthouse
as instrument #124644, attached with this Motion as attachment

B #1.

This is the first deed in the chain of title on this parcel of
land (Murphy Hot Springs) that indicates any transfer of water, or
indicates any prior ownership of water.

Arguably, OCrowley'’s water right is the prior and primary right to
water from Murphy Hot Springs.

The warranty deed from Murphy Hot Springs Land Company, the
grantor, to Harry B. and Anita Showalter, husband and wife, the
grantees, dated March 13, 1978, and recorded at the Owyhee County
Courthouse as instrument #154461 shows no transfer of a water
right.B #2

The Showalters sold the property to Olivas, et al; February 4,
1994. The water right they transferred to Olivas was apparently
filed for after 1978, and possibly as late as 1994. The earliest
date OCrowley could find on any written record for a water right
prior to Olivas was January 11, 1994.

MOTICN TC SET ASIDE MOTION P. 3



The 1/4 section of land that Murphy Hot Springs is situated within
was taken as Homestead by one Floyd A. Rose on October 3, 1924,
U.S. Land Patent #945531. B #3

Even then there is no mention of a water right, as such, vested to
the property known now as Murphy Hot Springs.

The documents pertaining to a water right at Murphy Hot Springs
are #1, a Notice of Claim to A Water Right, dated January 24,
1994, which carries a statement “where Daily use is less than
13,000 gallons per day”, the claimants being Harry B. and Anita
Showalter, showing a priority date of July 1 1934. A note on the
back of this document states ‘statutory claim was perfected prior
to May 20, 1971, the receipt # is W017115. B #4

#2 document is type written, 2 pages, bearing the same date and
receipt #W017115, as document #1, but is dated on the bottom
September 11, 1998. This document is in the name of Matthew
Olivas, and shows a priority date of June 20, 1885. B #5

The amended priority date Olivas has attempted to establish is
from a very conveoluted account from a book on the life of Kitty
Wilkins, (Owyhee Cattlemen, 1878,1978 by Adams). The quotation
from this book furnished to the IDWR by Olivas to support this
amended date mentions the existence of a Hot Springs, but there is
not a word about any use of the water, or any attempt to claim it,
or even the land it was on.

MOTION TO SET ASIDE MOTICN P. 4



This fanciful attempt by Olivas to create a very early priority
date, overlooking the fact that water right #51-10220 is
rightfully a prior permit, is difficult to understand until you
consider the following: Mr. Olivas has unabashedly appropriated
water far in excess of his permit for at least two years, even
though he had no use for it. (see page 3, Special Masters report,
of February 15 hearing.) Mr. Olivas stated: #This affiant’s
objection challenged the quantity of the water recommended under
Claim #51-04037. The recommendation of the Director of IDWR was
for only .06 c¢fs, while this affiant has established through
measurements made by an employee of the Idaho Department of Water
Resources that his diversions are at least 72.4% gallons per
minute, or .1618 cfs.”

His reasoning appears to be if he can convince IDWR that he
somehow has a water right going back to 1885, he can also convince
them that that unknown beneficial use consumed all of the water
from the springs, therefore he (0Olivas) is now entitled to all of
the flow of springs.

This scenario appears whimsical until you acknowledge the fact
that someone in authority at IDWR, Western Division, has already
swallowed the Olivas 1885 priority date hook line and sinker and
recommend it to SRBA. It was in fact mentioned in the Special
Master’s Order, concerning the February 15, 2000 hearing.

(see page 1 footnote 2)

MOTION TO SET ASIDE MOTION P. 5



SUMMARY AND PRAYER FOR RELIEF
OCrowley will take this opportunity to state she has never
challenged the 51-04037 (.06cfs) water right formerly held by
Olivas, in this Court or anywhere else. OCrowley filed a suit,
April, 1997, in SRBA, Subcase #94-00013 for the sole purpose of
securing the uninterrupted-delivery of her water as per her water
right #51-10220, and to prevent destruction of her diversion
works.

Water is a property, theft of water is a crime, like any other
theft of property, While OCrowley’s suit #94~00013 languishes in
IDWR, SRBA, purgatory for 4 years, the thief continues to steal.
OCrowley requests the Special Masters ORDER DISMISSING OBJECTION
and SPECIAL MASTERS REPORT, of November 9, 2000 be reinstated as
the best remedy to get this case moving.

Respectfully Submitted this 16th day of March 2001

et OCrowley

MOTION TO SET ASIDE MOTION P. 6



ATTACHMENT ‘A’
(As part of OCrowley’s MOTION TO SET ASIDE THE SPECIAL MASTERS
ORDER GRANTING MOTION TO SET ASIDE ORDER and MOTION TC ALTER OR
AMEND) This chronology deals with a individual by the name of Gary
Thomas, whose address is 2410 Gem Avenue, Emmett, Idaho, 83617,
and shows the continuity of Matthew Olivas, High Desert Resource,
LLC, and Waterone Enterprises, LLC.

On August 17, 2000, Mr. Thomas appeared at the Bankruptcy Court in
Boise and testified for Mr. Olivas who was attempting to reduce
the amount owed the Showalters for the property. (see Court copies
attached) A-1

Mr. Thomas next appeared with a letter to Harold Q. Noack,
attorney for Orvin Twitchell, an Olivas Creditor, stating he
(Thomas) represents High Desert Resource, LLC and proposing to buy
Twitchells interest. (see copy of letter attached) A-2

The next appearance by Mr. Thomas is at the sale conducted by the
Bankruptcy Trustee for the Hot Springs Property. Mr. Thomas
represented Waterone Enterprises, LLC in the bidding and wrote and
signed a statement that he had authorization to bind Waterone
Enterprises, LLC and to guarantee delivery of the funds to
complete the sale ($85,000) which he apparently did. (see page
from Trustees sale, attached) A-3

It is inconceivable that Matthew Olivas appeared at the hearing

before the Special Master without the knowledge of all the
parties.

ATTACHMENT A TO MOTICN TO SET ASIDE MOTION P. 7



UNITED STATES BANKRUPTCY COURT | S, COURTS

REC'D— FILED

DATE 8.17.00 CASE] ;5585{& ‘?f g
CASE NAME Olivas, Matthew
PRESIDING JUDGE Terry L. Myers
NATURE OF PROCEEDINGS 1) 362 Final - Anita Showalter
2) Motion to Dismiss/Convert by US
Trustee
APPEARANCES

Richard Himberger - counsel for Debtor

lver Longeteig & Lawrence Sirhall - counsel for Anita Showalter
Harold Noack - counsel for Estate of Ersual Twitchell
Jeff Howe - counsel for US Trustee

REPORT OF PROCEEDINGS
2) Motion to Dismiss/Convert - US Trustee.

Stipulation reached.

Debtor to file disclosure and plan and set for disclosure statement hearing within 30 days.
I f complied with, motion (o dismiss/convert will be continued to time of hearing on approval

of disclosure statement. Failure to file said papers would result in dismissal of case upon
request of the US Trustee without further hearing.

Court will entertain hearing upon request of an interested party and upon shortened notice as

to whether to dismiss case with prejudice or to convert to chapter 7 in lieu of dismissal
without prejudice.

1) 362 Final - Anita Showalter.




Brett Delange and Anita Showalter sworn and examined for movant.
Exhibits 2-3 marked and admitted for movant.

Don Dozier and Gary Thomas swomn and examined for Debtor.
Exhibits 1-5 & 8 marked and admitted for Debtor.

After argument, matter taken UNDER ADVISEMENT to be taken up for oral ruling this same
date at 1:30pm.

Prior to issuance of oral ruling, parties reached a stipulation resolving matter:

Debtor to pay the sum of $355,000 which includes $30,000 in attorney fees (to be paid directly to
attorney) over Anita Showalter ih total satisfaction of their claim. In turn Anita Showaiter to
release any interest in the supersedeas bond being held at the State Court and will release Debtor
of any liability of any deficiency claim which may arise.

If above not complied with stay will be vacated without further hearing.
Debtor to notice matter for hearing for approval of Court on settlement and compromise and
notice same for hearing on September 14, 2000 at 10:30am. Debtor to include in language that

parties have unti] September { I, 2000 to object to settlement and compromise.

Lt is further noted that Debtor is to have the disclosure statement and plan filed on or before
September 18, 2000 and have a hearing date selected for approval of disclosure statement.

Randy French
Courtroom Deputy
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Gary C. Thomas
2410 Gem Avenue
Emmett, 1D 83617

(208) 365-4763 .
FAX (208) 3654763

Harold Q. Noack
Attorney at Law2
P.O. Box 875
Boise, ID 83701
FAX (208) 3366701

Re: Qlivas Chapter 7 Case.# 00-1741
- Your client Orin R. Twitchel

Dear Mr. Noack' ' -

I represent High Desert Resources (HDR). LLC. who is the larg=st creditor in the
above referenced case. HDR is nagotiating with all creditors in an atic.~st to 2ventually
dismiss the case and expedite HDR's possible purchasge of the propzi,

HDR has authorized me to offer your client $3,000 in exchange ‘ar your client's
claim in the bankruptcy and an assignment of the judgement your clier: 25 against Matt
Qlivas. As you are aware this is significantly more than your cliett wil i~y receive in this
Chapter 7, especially with the IRS secured and priority claim of nearly $50,000

Inasmuch as time is of the essence, this offer will remain open cly until Friday,
November 10, 2000

| look forward to your response. Please cail if you have any gquestions.
Sincerely,
%7%
Gary C. Thomas -

cc:  High Desert Resaurces

DICK THIS LOOKS LIKE A N OFFER T0 ME . MR. NOAVK WILL SEND A _.

ESTIMATE ON HOW MUCH IT IS . & I WILL SEND IT TO YOU
THANKS

e e

¥

- ’f?"“—/@zﬁ Z=



Lase No. 00-0174)

4 TIME ANDPLACE OF SALE:
January 12, 2001 at 10:09 o’clock a.m. * 3

Office of Lois K. Marphy
2404 Bank Dr., Swite 312
Bolse, idaho 3705

5. TREATMENT OF EXISTING LIENS: Sale is subject to all ians or chims with all
valid liens remaining attached 1o the property. The following claims will mmain
with the property afier the gale: Judgment of Foraclosure in Skowalter v. Olfvis Case
No. CV 96-01314, 3™ Judicial District, Owyee County, State of Idsho, filed 5/12/00

in favor of Showalter or asxigns; Rights of redemptions, sxemptions and all [iens and
encumbrances of record including casements and propenty taxes.

¢. VALUE OF PROPERTY TO BE SOLL: The Trusec estimates that the fair market
vaiue of the property is: approximarely $35,000 to $90,000 for the entire lot.

AUTHORITY FOR CONDUCTING SALE: 1! USC363(X1)
§. MISCELLANEOUS INFORMATION:

Perding offers: 385,000 fiom Waterone Enterprises, LLC, 251 Versaifles Ct,
Tracy, CA 95376. The Trustes holds $2,000 emest funds from Waictone.

=1
.

Estimated net procecds 1o be retzined by the estate - $85,000.

9. ESCROW EXPENSES AND COMMISSIONS: None.
10. ADDITIONAL TERMS QF SALE;

THE PROPERTY SHALL BE SOLD "AS 1$°, "WHERE [$", AND WITHOUT
WARRANTY OF ANY NATURE WHATSOEVER, EITHER EXPRESS OR
IMPLIED AND SUBJECT TO ALLE CLAIMS.

MM s o

Anomoey foy Trustee: Lois K. Muphy
24048 Bank Dr. Suite 312

" . [/1det 10:48 o m. Boise, ID 83705
505‘-* L&&l / @ (208) 4241406

%Trwﬁlb T Wobtrons Eulinpioans £1C S Tg 000
u?vl- w*mw’h‘w{zu. fiulafo 7rudie ﬂ?gmpu«

- Trudice Mg,qh;a:.,.._#z 000 anmaet cake ufldh-w F""""‘J
Truifon wnlf Wil stocute ol reosesdle Rocues s b ffotishi tlaay

0{ Opin o _sz. quym WMLMGAM%
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WARRANTY DEED

For Value Received

i MUR.PHY HO‘I' SPRINGS I-A’HD COMP
- &]' -

Hereinafter ca.ned the gra.nu:r hereby zrants,

comﬁ:ucmc at a brass— 'ap :;narkin _th’é"no X t%ws
. :corner. of-sai Se.c on* Townghi

THENCE  South 54°09' East, as _éff“é
- point of beginning o

THENCE - ' South -34°13' East, 5605_ S
TEENCE Sauth 55°47' West 1230 I
N " boundary of said- Bection” i
THENCE North-0°13"' Eaat, “678.9: fee. ) West s
_ boundary 'of said Section 24" ‘ E
-. 'THENCE North 55°47' Eaat, .846. 9 fe

.point of beginn:mg :

And said parcel’ cont.aining 13,35, -acge

to roving atility easemants £ r‘p W
and -roads.

10re or 1ess subject
_‘ter, T.V., telephone

and to the Grantees. their A0E : T
covenant to and with the said Grantee, t.hnt the Grantor 1s the owner m fee su-nple of said premls#s,

that they are free from all incumbrances ex~ept as de.scnbed above and that Grantor will warrant
ars defend the same from all lawful claims whatsoever. '

Dated:
Y e T

Duard Lawley, fres:.dent of Brillig
Corporation, a partner

2
;  STATEZ OF IDAHO, COUNTY OF STATE OF IDAHO, COUNTY OF th. t1
J.‘ Om this / _3 day of March 1978 I hereby certlify that this instrument was flled for record at g
¥ f ’
; before me, a notary public in and for salid State, per- the request of Owyhea Title Co. ﬁ
r sonaily appeared nt 30  mioutes pnat  10:00 ocdock A m. |
P m 1o this 20th day of April -
; Duard Lawley, Ergsident of 1978 |, In my oftlce, and duly recorded in Book ]
i N Erlll‘.g Ccrporation, a partner of Deads at page W crofilmed
[ e . 5
‘[- ,R‘.nown 10. me tn be the person whose name j g 4
e mhs:ﬂhed to the within lnstrument, and ackmowledged to =
. I " me tfar oL * he i _exe’cuted the same. -
i Coee ) - /7/// r‘ B ﬁ
boneo et 2 EEE— _ Deputy.
: . ) : otary Public
‘ - - R / /A Idaho Fees ¥ 1'00: - ;
Reser.ra at © L Mall t0:  C L 3
L wmm Evpires M ‘ ;
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o CIVIL CASE NUMBER: 32575

REHEHIIE dendenicainunicaTion mentfication Mo i O
OF mamﬁw FI¥2 USE OF WATER FROM S & .;-’.-"f
THE SNAKE RIVER BASIN WATER SYSTEM Agceipt Number _Lai{ ) ]

receivep NOTICE or CLAIM

JAH 2 1 B34 TO A
R WATER RIGHT

ACQUIRED UNDER STATE LAW
For Domestic and/or Stockwater Purposes
Where Daily Use e less than 13,000 gallons per day.

-.(:1

)
e
L4
[ 8]

Fleass type ar print clexrly

t. Nama of Slahnant (5) _Harry 8. Snowmlres & Anita F. Showalrer Phone (208 ) B4 7-22133

#

Mamng Addrass _Murphy jlof Sorings. Rogerson, idang Zip Bi3Gz2

2 Oate of Pricrty (COnly ore per dainy) N7s01/74 L Month/Gay/faar

Y Source of watal supgdy [Chack ey (XY Groungaatts o Otnord ) (9 _Murphy Hob Sorings

Nume ar kind of source
which Ig trlbitary 1o B} Caovbide= River, East Fork

4, Laocation of point of diverslon is: Townaship 145 Aango R9E
Sacticn 24 NW__ 1/40f NW 174 of 1/4. Govi. Lot . BM
County of Quryhees __ _
~zZitional points of diversion # any: __ Mane e

fwerslon waore s {Olchas, Wells, Pumps, Pleings. = 'uuuuu g Bl including the oates of any
Y Lne, me aimensions a! the diersian works as construcled ang as eﬂ.mg&. arid 1he C'i::"
Llng, aravity fed o house, lcdze, hot bat lis dnd swimming

B, Watnr Ig ~fafemadt tor the feilowdny (Tmaed te Domestic and/or Suothwvaier anly, Bea lnatiyotions

Moain/Say ”-T“?.-a by ic'.s;"
- » - . 1 [y -~
For _ngating nomoses fram 01/0% v, vy & amount G.04
. o Salen AR G Rl
For _Gompsvic purnaAsss hath. SO D N R amgent 0.0 0
. TR iy Wt W b
e M ma"” ‘_i II“’JFL. L“i\}r‘}" ‘{“. b’f‘ oS T':, ;" 1.{’3 { [inl]
7 Teal quantity claimed LOEGY (W / . Ul
3 VLW Linsunplive uSA tdnimed s o mnimia - .-
; ; f X ¥ Ameaid - P
2 ‘I:?.:".-.'r‘;.:-_' On uSis. asonna fuity, (Osmogtise ahve nunbier of houseidive serand i u-rm g conrerghing Stockwatan Type
o M o o ' K - ‘--\ - oy T Ty 3 -\.F-
ang Wumbor of ivesincs) Y e NS tn R Nl Al Te - h..','h\r-r ang swi mmInD

T
PRV e o A



- F1ace Ot use Is: Township: 165 "Range na g - D - ‘—T.

Section _ 24 |, _ ww__1/4d W 1/4, Gou, Lot . BM
County of Owvhee for (Circie One) Domestic Stock Domastic and Stock

Adcitional places of use, It any __None =

st

11. In which county (les) arc lands listed above ag clace of use localed? Owvhee

12. Do you own the property fisted above as place of use? Yas X No
If your anawer I3 No, describe in Remarks below tho auwthority you have to claim this water right. N &
13, Describe any other watar rights used at the same place and for the same Purposes as described above. None »

14, Romarkg:  Statutory claim was perfGCted prior to 5/20/7]

15, Bagia of Clalm {Clrcla One) Baneflclal Use Posted Notkce Licenaa Parmit Decrea

Caount Decrae Dato __ Plaintiff vs Delendant

il applicable provide IDWR Watar RIght Numper _ 31-03037

16. Signature (s)

Number of Attachments 2ero

1. XA

For Individurls: [ dosolomnly swnar or atirm that tho statements containix ! in tha foregoing document are true and corruct.

Signature of Claimant (s X~ ’ ___‘KZ_‘_/_ Dato | {/-. 4§¢ B
> :222 Date [“‘//—{lfc-

For Organizatians: I do solemnly swear or affirm that | am ' =
Tlla .7
ol . that | have signed the foregoing
Qrgentzatian
documaent in the space balow as of
Title Organirstion

and that the statoments conlained In the foregoing documant are true and correcl.

Signature of Athorized Agent Data

Thio ard Organization

Stale of |[daho/or ; ss
Countyol Tarmiat Tl )
Subscribed and swom (or aHlrmed) before me this [ #A dayof Tk o /)1/ 19 ¥

SEAL Notary Public %{J.M&W
L}
Residing at _ | A/ A E‘:Z./&-,«—-[‘/

My Commission Expires _F — /2 = ot

Last Hame ldent M.

Copies: White-State, Yellow-Claimant

2T WATER 236 FAGF.ONT

=
=4
.L
o
2
m

r€EB 12 '27 (4a:al l



) State of Idaho B . 6

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-3082 - (208} 334-2190
FAX 120R) 334-234R

PUILIP F BATT
CANERNOR

September 10, 1998 KARL J. URENER

MRy ITOR

Lloyd Walker, Attormey at Law
PO Box 1923
Twin Falls, D 83303-1923

Re: Change of priority date for water right claim no. 51-04037.

As per the evidence you submitted on September 2, 1998, [ have changed the priority
date to June 20, 1885,

Please have your claimant sign the amended claim form and retum 1o this office a3 soon
83 possible.

If you have any questions, give me a call.

Sincerely,

Suey e ety
Susan Bock
Sr. Water Resources Agent

Enclosure. Profile report, Amended Claim Form
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WATER {1

WESTERR REGION

IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FPROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: RS51-04037
Datae Received: 172171994

Receipt No: __ W01711S
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: MATTHEW OLIVAS _ 208~857-2232
Address: DESERT HOT SPRINGS
ROGERSON ID 83302
2. Date of Priority: JUN 20, 1885
3. Source: MURPHY HOT SPRINGS Trib. to: JARBIDGE RIVER, EAST FORK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
165 09E 24 Sw NW NW OWYHEE

S. Description of diverting works:
SPRINGS (TwQ) PIPED TO HOUSE, POQL, BATHS, AND LOLCGE.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
HEATING 01/01 12/31 0.040
DOMESTIC 91/01 12/31 0.020
COMMERCIAL 01/01 12721 0.020
7. Total Quantity Appropriated is:
0.060 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non=-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
188 0SE 24 W NW DOMEST
NwW NW COMMER
NW NW HEAT

51-04037 Page 1 Date: 09/11/98



B-5

12. Do you own the proparty listed above ag place of use? YES

11. Place of use in counties: OWYHEE

13. Other Water Rights Used:
51-12760

14. Remarks:
USE 15 FOR 1 HOME,; COMMERCIAL USE, POOL, BATHS, LODGE; AND
HEATING.
WATER TEMPERATURE MEASURED AT 117 DEGREES F.

15. Basis of Claim: BENEFICIAL USE

16. Signature{s)

(a.) By slgning below, I/We écknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not _X wish to receive and pay
a small annual fee for monthly copies of tha docket sheet.

Number of attachments: c;\

For Individuals:

I/We do splemnly swear or affirm that the statementa contained in the
foregoing document are true and correct.

Signature of Claimant(s): ~ & - Date: _& — o ?_S'

Date:

State of Idaho )
\ ’ 58,
County of FKQJ\‘\¥Q.\1D )

Subscribed and sworn (or affirmed) before me thij [g : day

ofm 19 gﬁ- ;«-
Seal Residing at M'}"M D@(

My Commission Expires :l / ﬁ ; ;Z Zﬂ/’”

ry Public '

R51-04037 Page 2 Pate: 09/11/98



CERTIFICATE OF S ICE

I, the undersigned, affirm that I have this day served true and
correct copies of MOTION TO SET ASIDE ORDER GRANTING MOTION TO SET
ASIDE MOTION and MOTION OBJECTING TO AMENDED PRIORITY DATE plus
ATTACHMENTS by U.S. Mail postage prepaid, in envelopes addressed
to said persons at the following addresses:

Roger Ling Waterone Enterprises,LLC

P.0. Box 396 251 Versailles Ct.

Rupert, ID 83350 Tracy, CA 95376

Director of IDWR Idaho Dept. of Water Resources
Documentary Depository Western Division

P.O. Box 83720 Garrick Baxter Sr. Agent
Boise, ID 83720 2735 Airport Way

Boise, ID 83705

Office of Attorney General
State of Idaho

Peter J. Ampe

P.O. Box 83720

Boise, ID 83720

MOTION TO SET ASIDE ORDER GRANTING MOTION
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\ﬁ DEPARTMENT OF WATER RESOURCES
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EVANS  KEANE LLP

—— awr A9 1A AUT a0 wD1d

A
\ s
DR‘B‘NAL R Ly
3L IoY COURTS
Jed W. Manwaring, ISB# 3040 BAN
EVANS, KEANE LLP _ o8 OEC 15 FM ekl
1101 W, River Street, Suite 200 < {DAHO
P. 0. Box 959 FILED DEPES, (e, Clerk
Boise, Idsho 83761-0959 Cameron - BUKE ,
Telcphone: (208) 384-1800
Facsimile: (208) 345-3514 RECEIVED
Attorneys for Trustee, Lois K. Marphy MAR 13 2001
' . WATER Resouncnas
UNITED STATES BANKRUPTCY COURT WESTERN REGIO
DISTRICT OF IDAHO
In Re: Case No. 00-01741
Matthew Olivas
; NOTICE OF SALE
Trina R. Olivas RY TRUSTEE
Debtor.

PLBASE TAKE NOTICE THAT the Trustee will sell the property described
below in which the estate claims an interest pursuant to 11 USC 363, Baokruptcy Rule
6004(e)}1) and LBR 307. This sale will take place unless a wrilien objection and request
for hearing is received by the U.S. Bankruptey Court (550 W, Fort St., MSC 042, Boise,
Idaho 83724-0042) and the Trustee on or before Japuary 5, 2001.

1. DESCRIPTION OF PROPERTY TO BE SOLD:

The Bankruptcy Estate’s interest mn all real and personal property in the case
including: (1) real propesty known as Desert Hot Springs consisting of 14.9 acres and
improvements of 9 rental cabins and outhuildings located in Owyhee County (subject to a
foreclosure Judgment of £377,326 plus intersst from 10/97); (2) the estate’s imerest in 2
$125,000 cash bond on deposit with Owyhee County Magistrate’s Court (subject te
¢reditor’s competing claim of entitlement; and (3) the estate’s interest in any non-exempt
personal property on the real property.

2. TYPE QF SALE: Public Auction with the opening and pending bid of 585,000
from: Waterone Enterprises, LLC
251 Versailles Ct.
Tracy, CA 95376

3. TERMS OF SALE: Cash or equivalent from the highest bidder on the date of
auction. Trustee will allow a reasonable time after bidding to obtain remaining cash
or cashier’s check.

NOTICE OF SALE BY TRUSTEE - |
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Case No. C0O-01781
4 T PL QOF S

Janunary 12, 2001 at 10:00 o'clock a.m.
Office of Lois X. Murphy

2404 Bank Dr., Suite 312

Bolse, [dabo 83705

5. TREATMENT QF EXISTING LIENS: Sale is subject to all liens or claims with all

valid Jiens remaining attached to the property. The fo]lowmg claims will remain
with the property after the sale: Judgment of Foreclosure in Showalier v. Ofjvis Case
No. CV 96-01314, 3" Judicial District, Owyes County, State of Idaho, filed 5/12/00
in favor of Showalter or assigns; Rights of redemptions, exemptions and al! liens and
encumbrances of record including easements and property taxes. -

6. VALUE OF PROPERTY TO BE SOLD: The Trustee estimates that the fair market
value of the property is: approximately $85,000 to $30,000 for the entirc lot.

7. AUTHORITY FOR CONDUCTING SALE: 11 USC 363(b)1)
8. S OUS RMATION:

Pending offers. 385,000 from Waterone Enterprises, LLC, 251 Versailles Ct,,
Tracy, CA 95376, The Trustee holds $2,000 emest funds from Waterone.

; Estimaited net procecds io be retained by the estatz - $85,000.

9. ESCROW EXPENSES AND COMMISSIONS: None.
10. ADDITIONAL TERMS QF SALE:

THE PROFERTY SHALL BE SOLD "AS IS", "WHERE IS", AND WITHOUT
WARRANTY OF ANY NATURE WHATSOEVER, EITHER EXPRESS OR
IMPLIED AND SUBJECT TO ALL EX TING CLAIMS.

QM/LMﬂ-*- ]

Jed W. Manwaring,
Attorney for Trustee: Lois K. Murphy
2404 Bank Dr. Suite 312

569-- L&-«Q . ///L/O( /0:48 a.m. Boise, ID 83705

(208) 4241406 P
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TRUSTEE'S QUITCLAIM DEED

THIS INDENTURE, Made as of this 17th day of January, 2001, by and between Lois K. Murphy, trustee.
{"Granior"), and Waterone Enterprises, LLC ("Grantee™), at 251 Versailles Ct., Tracy, CA 93376

WITNESSETH:

WHEREAS, Grantor was duly and regularly appomnted as qualified trustee of the bankruptcy estate of Matthew

Olivas and Trini R. Olivas (“Debtors™), being bankruptcy Case No. 00-01741, now pending in the United States
Bankruptcy Court for the District of Idaho; and,

WHEREAS, The trustee Grantor has authority to sell property of the estate pursuant to 11 USC 363(b)(1) and

said Notice of Sale by Trustee was filed with the bankruptey court on December 135, 2000 with a duly noticed auction
held on January 12, 2001;

WHEREAS, Grantor sold and Grantee purchased at said auction whatever rights the bankruptcy estate may
have had in real property of the Debtors being subject to an Amended Order, Judgment and Decree of Foreclosure filed
May 12, 2000 and various other liens and encumbrances including IRS liens; and,

NOW, THEREFORE, for valuable consideration received, Grantor does hereby release and quitclaim to
Grantee, its successors and assigns forever, any right, title, interest, and estate the debtors and the bankruptcy estate ay

have had by operation of law or otherwise in and to the following real property situated in Owyhee, [dahe, described as
follows:

See Exhibit A attached.

Said conveyance is made subject to all liens and encumbrances of any kind remaining on the property and is
further made without any warranties of title, condition, marketability, habitability, fitness or any other express or implied
warranty. Grantor does not warrant that the bankruptcy estate had 2ny such interest. The property is conveyed "AS 1S
and WHERE IS".

b

ALois K. Murphy, Fruste¥ @/ -

IN WITNESS THEREOF, Signed:

STATE OF IDABO ) RECORDING INFORMATION:
} ss.
County of Ada ' )}

On this LL day of January, 2001, before
me, the undersigned, a Notary Public in and for said
State, personally appeared Lois XK. Murphy, known
or identified to me to be the person whose name is
subscribed to the within instrument, as Trustee in
Bankruptcy for Matthew Olivas and Trini R, Olivas,
and acknowledged to me that he executed the same as
in his own name as Trustee in said Bankruptcy.

IN WITNESS THEREOF I have hereunto
set my hand d affixed. myo’fﬁudi seal as of the day
and/yf:ar 5 cerfific Hst above written.

— /L t? / NS

Notary Public oﬁddaho
Residing in Boise, Idaho
Commission Expires: ’5/ Ay /




A parcel of land wizthin cvhae West Half of the Ngrihweatr Quarter
[WRNW! of Bfection 24, Township 18 Scuth, Range 5 Ragc, Bolae

?biidian, Cwyhee County, Idane, and meore particularly describsd as
CliliCwWe: ’

COMMENCING at & brass-cap marking the Northwest corner of
Section 24, Townahip 15 South, Range 9 Bast, Bolsa Meridian:

THENCR South 54°03° Rasz, 659.8 feart To the umrue point of
beginaing; : .

THENCE 8ocuth 34°1)' Bast, 560.0 feer;

THENCX Bouth 35747’ West, 123C,7 faet 2 the vesr boundaly of
paid Bectiom 24;

THENCE North 0°1)' Rast, 678.3 feet along the west boundary of
said Sectien 24; ,

THENCE Narzh SI'47’ Eage, 846.3 fest %o the True Point of

Begizaning. Together with all water righta svidencad oy waler right numbary
SXCEPTING THE POLLOWING DESCRIBED 2 PARCELS OF LAND: 51-04037, A51-04037
FARCEL N9, 1: and A51-1278p

A paArcal ot land ia the ¥, Sectiom 24, Townahlp 16 South, Range
$ Fast, Bolse Meridian, being mozTe particularly degcribed as
focllows:

BEGINNING at tha NW coarner of the NW¥ of Sectisn 24, Townehip
16 South, Range 9 Xast, Bolse Meridian

THENCE running fouth 0*12¢31' Wesr: for & discance of 358.0

faat to a point;
' THENCT zuaning South 13°34'34" Rast for a distance of 812.%
fest, said point is the TRUX POINT OF BECINNING, said point im also
the W cornar of Lot 1, Block 12 of Murphy Her Springs Subdivision
Na. 1 as recorded in Owyhaa County Courthouss;
- THENCE South 26'30’ East for a diszance of 124.38 feet;
THENCE North 56°20° East for & distance of 189.6) {est:
THENCE North 46°37° Weat fof 4 distance of 128.32 f=et to A
pelnc, which lies on the Souchexly boundary of said Murphy Heto
Springs Subdivision No. 1,

THENCE South 383%47' West for a dismtance of 145.41 feet, along
the Goutherly boundary of Lot 1, Block 312, Murphy Het S8prings
Subdivision No. 1 %o the TRUT POINT OF BEGINNING.

EARCEL NO. 2!

A parzel of land in the NWY of Sectieon 24, Township 1§ Souch, Range
9 Zast, Boise Meridian, Owyhes County, Idahs, described aa follows:

BECINNING at ths Northeast cSITier of Lot 28, Black 7. Murphy
Hot 3prings Bubdivisien No. 2, Cwyhee County, ldaho;

TAERNCE North 34°1)/00° Wear 137.5 fser to a poink;
_ THENCE South 55°47/00” Wes: 45 feac, more ar lags, to the East
Bank af Jarhidga Rivar;

THENCE in a Southassterly directicon 17.5 faet, moTe cr leaa,
to tha Northweat cormaz af Lot 29, Blagkx 7 o Murphy Het Springs
subdivision No. 2: '

THENCE Norsh §5°47'Q0" East 8§0.% feer =3 the Point of
Beginning, ‘

TOGETHER with 0.060 {cfw) of water evidencud by IDWR Waszer Right
Number 51-04037,



BILL OF SALE

Pursuant to Notice of Sale by Trustee, which auction sale was held on January 12, 2001,
and for valuable consideration in the amount of $85,000, the Trustee hereby transfers to Waterone
Enterprises LLC all night title and interest of the bankruptcy estate of Matthew Olivas and Trini R.
Olivas, Case No. 00-01741, in the US Bankruptcy Court for the Dist. Of Idaho in the following
property: all non-exempt personal property of the Debtors located in Owyhee County, excluding
any of the Debtors’ horses or interest in horses; but including whatever mterest the bankruptcy
estate may have had in a certain cash bond of $125,000 held by the clerk of the District Court of
Owyhee County, Case No. CV 96-01314, Showalter v. Olivas.

This transfer is made without any express or implied warranties of any kind including NO
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Said transfer is subject to all existing known and unknown claims to such personal property.

DATED this L day of January, 2001,

e £ I puerd

Loiek” Murphy, Tms{@e in %an%ptcy for Olivas
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RECEIVEL
FEB 21 2001

“apantment of Waler Resourer

o aen R amiar

EVANS, KEANE Lir
Bolse Offlca Attorneys of Law
Tufephone: (108) 384-1500
Member, Commerciat Law Affillates 1101 W. River Swest, Sulte 208 Fucsimile: (308) 245-3514
wlt_h l_lldc-w.ndnl Firms in P.O. Box %59 F~mulb: firmid chidalaw.com
Principsl Cities Worldwide Baise, 1dako 3370 0959 Wenshe: bttpriiwww.ehidelaw.com

FACSIMILE COVER SHEET
RECEIVED

Janwnary 16, 2001
F
Fromy: Jed W. Manwaring EB26 2001
WATER RESOURCES
, . L WESTERN REGION
To: Richard Bird Facsimile No.: (208} 655-4300
Lois K. Murphy 4241528

Re:  Olivas Bankruptcy
Our File No. 1422-18

Documents Transqifted: Sale documents,

Comments: The sale of January 12, 2001 was accomplished and consumaterd as noticed
and sold in the attached documents. ] conducted the sale as the attorney for the Trustee.

This message consists of ___(_e page(s). including this cover page.

This facsimde trapsmission (andfor the documanie accorapanying [t} may comain confulennsd 1nformation belonging 1o lhe sender
Wl is provecied by the auorney-client privilege. The infornatisa i3 intended only for e wse af the Individual or cntly ramed briune. I you
are anf the mpended recipieM, you ore horehy notified it ary disciosure, copying, distribition or the iniing of uny gciion in rebance on ke
carrets of this infurmation is stricily prokiticd. ff you Lave recsived (s lransmitsicn in error pleme tnmediately aviify s by uieprane 1o
arrenige for reiurn of the docwments,



k ‘ EVANS,KEANE LLP
h02/2].:[]1 VED 13:15 FaX 208 3d% 3514

- DRIGINAL

Jed W. Manwaring, ISB# 3049 BANKRLY

EVANS, KEANE LLP . ggneris eAwyl

}101 W, River Street, Suite 200 s
. O, Box 959 1 RUN SIS Rt

Boise, Idabo 33701-0959 ft:“iﬁ'*e"‘“ 5 Burke. Ole™

Telephone: (208) 384-1800

Factimil: (208) 345-3514

Attoracys for Trustee, Lois K. Merphy |
UNITED STATES BANKRUPTCY COURT
DISTRICT OF IDAHO

In Re: Case No. 00-01741

;‘r?n. R 81’,‘:: NOTICE OF SALE
' BY TRUSTEE

Debtor.,

PLEASE TAKE NOTICE THAT the Trustee will sell the property described
below in which the estate claims an interest pursuant to |1 USC 363, Bankruptcy Rule
6004(¢X1) and LBR 307. This sale will take place unless a written objection and request
for hearing is received by the U.S. Bankruptcy Count {550 W. Fort St., MSC 042, Boise,
idaho 83724-0042) and the Trustee on or before January S, 2001.

. F PRQP 0B :

The Bankrupicy Estate’s interest in all real and personal property in the case
including: (1) rea! praperty known a3 Desert Hot Springs consisting of 14.9 acres and
improvements of 9 rental cabins and outbuiidings located in Owyhee County (subject to a
foreclosure Judgment of $377,326 plus interest from 10/97); (2) the estate’s wnterest in a
$125,000 cash bond on deposit with Owyhee County Magistrate’s Court (subject 10
treditor's competing tlaim of entitlement; and (3) the estate's interest 1 any non-cxempi
personal property on the ceal property.

. TYPE QOF SALE: Public Auction with the opening and pending tbd of $85.000
from: Walerone Enterprises, LLC

251 Versailles Ct.

Tracy, CA 95376

3. TERMSOFSALE:  Cash or equivalent from the highest bidder on the date of

auction. Trustee will allow a reasonable ime after bidding to obmain remeinng cash
of cashier’s check.

NOTICE OF SALE 8Y TRUSTEE - |
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(ase No. 00-01741

TIME AND PLACE OF SALE:

Janaary 12, 2001 at 109:00 o'clock a.m.
Office of Lois K. Murpby

2404 Bank Dr., Suite 312

Boise, Idako $3708

TREATMENT OF EXISTING LIENS: Sale is subject to all liens or chims with alt

valid liens remaining attached to the property. The following claims will remain
with the property after the sale: Judgment of Foreciosure in Showaiser v. Olivis Case
No. CV 96-01314, 3™ Judicial District, Owyee County, State of Idaho, filed 5/12/00
in favor of Showalter or assigns; Rights of redemptions, exemptions and all liens and
encumbrances of record including casements and property taxes.

VALUE OF PROPERTY TO BE SOLD: The Trustee estimates that the fair market
value of the property is: approximarely $85,000 to $90,000 {or the entire lot.

A Y CTING SALE: 11 USC 363(bX1)
MISCELLANEOUS INFORMATION.

Pending offers. 385,000 fom Waterone Enterprises, LLC, 251 Versailles Ct.,
Tracy, CA 95376. The Trustee holds $2,000 emest funds from Waierone.

Esnmated net proceeds to be retained by the estate - $85,000.

9. ROW Co NS: Nope.
10. ADDITIONAL TERMS QF SALE:

THE PROPERTY SHALL BE SOLD "AS 1S, "WHERE I§", AND WITHCOUT
WARRANTY OF ANY NATURE WHATSOEVER, EITHER EXPRESS OR
IMPLIED AND SUBJECT TO ALL EXISTING CLAIMS.

o ”'UM"L&M\"F-~ el

Jed W. Manwaring, Y
Attorney for Trustee: Lois K. Murphy
2404 Bank Dr. Suite 312

e, kel //f"‘/“ /0.4 a . Boise, 1D $3705

(208) 4241406

@00l

S By TradBlie  Wuttsgna €otingions 1 G FLeoo
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bone. Trocsfer furllato Trudle dy §00pm toboy
afl Amoso-elile Rotieandy b ffetodki anliau

Mﬁs :
‘f Lo o #M'a«m, ; G ary Thanmey foereonSie ML“‘“""M +o
»6n2 8551001767801 - b Wilinowo €nf. LL C AfM L
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JRUSTEE'S OINTCLALM RERD

TH]S INDENTURE, Made a3 of this 17th day of January, 2001, by and betwzea Lows K. Muiphy, trustee,
("Grantor®™), and Woterone Enterprises, LLC ('Grantee®), et 251 Varssilles Ct., Troey, CA Y3376,

WITNESSETH:

WHFREAS, Grantor was duly and regularly appointed as qualified wrusis¢ of the bankrupicy esfate of Melthew
Otivas snd Trini R. Qlivas ("Debtors”), being bankauptzy Case No. 20-01741, now pending iz the ) "rited Stawes
Bankrupwcy Court for the Distnet of [dahe; and,

WHEREAS, The trustes Gragtor has aythotity to sall proparty of the estate punkuant to 11 USC 383(b)(1) oad
said Notice of Sale by Trustee wes filod with the bankrupicy sourt on December 15, 200C wih 2 duly nenced sustion
held on Januscy 12, 2001;

. WHEREAS, Grentor sold aod Grantce purchased at said auction wharever rights the Fardaupt:y csate wgay
have bad in rea] property of the Debrors bring subject tu uu Amended Order, Judgment and Decyen of Fareclosure filed
Meay 12, 200C gnd various other liens and sneumbrasces including IRS iiens; and,

NOW, THEREFORE, for valugble ecpsideration received, Granmwr does Lisicby relsase and gutelaim to
Oraatee, its successors abd assigns forever, suy nght, tide. interest, and ¢stare the debiors apd the taniropiey estate may
huve bad by operation ul 1aw er otherwise in and ta the fnllawing real property situated in Ov vhee, Idabo, described as
Jollowe:

See Exhibat A, attached.

Said conveyance i3 made subject w all liens and encumbrences of any kind remaining ov this propesvr and 15
fiurther made without any wamrantics of til)e, conditiop, marketability, habitability, fitnesa or any otha express or unp’ied
warganty. Srantor does not warrant that the bapkruptey estate had any sucli intexceat. The property is conveyad "AS 1S
aad WHERE [S8*,

IN WITNESS THEREOF, Signed:

O —

S3TATE OF IDAHO ) RECORDING INFORMATION

} 3a.

Cetgty of Ada )

On this [‘7#‘ day of January, 200., before
e, the undersigned, a Notary Public in and for sad
State, personally appeared Lois K. Murphy, knowsn
or ideutiflog o mc o be the persoe whner name is
subscribed t the witkin insoumsnt, as Trustes
Bankupicy for Matthew Olivay and Trini R, Olivas,
and acknowledged 0 me tar e executed i same 23
i hit own nams as Trustee in said Bankrupley.

IN WITNESS THEREOF, [ have hersynto
se1 my band ad affixed digroMicial seal s of the day
@,}‘ mtin U N o b‘Qj/e writtan.

7
-

Residing in Bojse, 1dsho

1 Comemission Expires: i:_Z‘I’AL_

—— 1

aod
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A parcel ®Z 1gad withia Che Wost Nalf of the Nershweat QUArtar
(WMAMY) of Becrias 34, Towuship 1& Bouth, Range 3 Bast, deise

';‘:ﬁ::{’» Cwyhee County, I8aRko, 3nd sors particularly deserized s

. COPENCINC ar & brass-sap mariing the Nerthwas: soraer of
Seceion 24, Tewnahip 16 Bouch, fange I ‘u;. Boise Meridian;
: TARNCR South 54%°08’ Rasc, a59.6 feat te tha trus point oi
baginuing; v
- THENCE Soyth 34°1)° Rasr, 560.0 faat;
THENCE Bouth 33°47° Weat, 1330, Zmet tc che wves: bDoukdary of
said Bgcuiem 34;
TEDICE Worth 0°13° Jaat, §73.9 feat Along the west bowundary of
sald Seution 34; T
THERCE Moris 535°47' EaSt, B6.¥ Iaat to the Tsua Faint of

Begianing . Together with it waler nghls svidencad by water right numbats
EXCEPTING THE FOLLOWING DEACRIPID 3 PARCILY OF Lanm: K1-04017, A51-04037

ZASCRE DR, )t e AS51-127e0

A pareed of Jand in thu WY, Ssctica 24, Townehip 16 Jourh, Range
:le‘“' Bolge Marsidiad, being msore particularly ddascribed am
ollows:

IECINMIMNG at tha ¥W corsar »f the N of Jserian 24, Townehip
16 Soyth, Fange 9 East, Boime Meridiaa
TRENCE douth 0413’°33' Wast for a digcanee of 3I53.0
. fust £O & poinc:
TEENCE -

Bouth 35°1£°34° Baw: 2or & diatance of 512.9%
feet, walc paint is the TRAUE POINT OF ASGDANTEC, waid palat 1» also
the ¥ carnex of Lot 1, Bloak 12 of Murphy Bet JIprisgw Subdivision
Mo. 1 as yecoyded in Owyhse County Courthoums:

- THIDICE Seuth 36"]3° Baac 2o & distamcs of 13¢.38 Zeer
TNEMCE Nercth 56731 B for 4 distance of 139.612 fwesn,
TRENCE Newcth $6°27° ¥Wuat I0F 3 diPtapce of 128.32 Ffeet t0 &

posal, whiah liey ‘wn the SouthsZly boundsIy of saild Murphy Koo
sprisge Subdivisicn No. 3; '

CE Bouth 55%47* West ot @ discatice of 345.43 fwec, along
the Socutharly Boundary of let 31, Block 12, MWurphy HRec Springs
Subdivision No. i td e TRUE POINT OF BDREINNINC.

IARCEL. MR, 3:

A pazcal of lund {a e W af Sectiiam 24, Tovnaship 1§ South, Aange
9 Last. Boise Meridian, Cwyhoe County, Idanc. descdired 3s follove:

BILINNING at chy RNorthemnst sOTRAr of Lot 28, Black 7, mirphy

Hot §pTings Subdivisien No. 3. Ovyhee Counvy, ldahe;
CE Moxth 34°11706% Wwet 317.3 Ragt to a puink;

THENCE Ssuth §3°47°0¢" Wosx 45 Imet, Boxs or 18bs, EO the Bist
Bask aof Jasbhidye River)

THRNCE 4n n Seucasantayly dlredtiicn 17.5 fest, mate or lwas,
to tha Northwest cormer of Lot 39, Bleck 7 of Murphy Hee Iprings
Subdivision Ka. 2:

THENCE North S9%47/¢8° Eaxz 89.3 feet to che Faeint of
Reglioning.

TOGETHER with 0.06¢ (cfs) of wates evidanced By IDWR Wacsr Right
MNunbezr §$1-04837,
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BILL OF SALE

Pursuant to Notice of Sale by Trustee, which auction sale wes held on Januery 12, 2001,
and for valuable consideration in the amnowt of $85,000, the Trustee hereby transisrs to Warerons
Enterprises LLC ail right (il wed intexcst of the banloruptey setate of Marnthew Olivas and TAm R,
Otivag, Cage No. 00-0174L, in the US Bavkruptcy Court for the Dist. Of Idzho in the following
property: all non-exempt personal property of the Debtors located in Owylec County, excluding
any of the Debtors’ horses or intersst in horses; but incinding whatever in‘erest ww bankruptey
eslate may have bad in 9 certain cash bond of 5125,000 held by ke CleiX of the Djigrict Ceurt of
Owvhee County, Cage No. CV 96-01314, Shawaiter v. Olivas,

This transfer is made without any express or implicd warranties of any kind meluding NO
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

Sad wansfer is subject w al) exdsting known and unknawn claims to such persanel praperty.

DATED this ﬁ day of Japuary, £00/.

% £ }7/
A . - o
Loi¥ K. Murply, Trus’&;c in Bankfuptcy jor Oltvas




ECEIVED
AUG 2 9 2000

WATER REGOOR 6
WESTERN F0%00

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

[In Re SRBA ) A, Subcase 51-04037
) (Insert water right number
) from the Objection Form)
)

Case No. 39576 ) STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:

B. NAME AND ADDRESS OF PERSON RESPONDING

Name: State of Idaho
Address: 700 W. Jefferson, Room 210
P.O. Box 44449
Boise, Idaho 83711-4449
Phone: Work: (208) 334-2400 Home: N/A

Name and Address of Attorney, if any:

Attorney Name: ALAN G. LANCE
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
PETER J. AMPE
Deputy Attorney General

Attomey Address:  Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449
Boise, ID 83711-4449

Attormey Phone No.  (208) 334-2400
[SB# 5209

SF.2 - Response to Objection
Amended 10/16/97 (over) Page |



C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Matthew Olivas
Address: Desert Hot Springs
Rogerson, ID 83302
D. I am responding to the objections to the following elements. (Please check the
appropriate box(es)).
1. O Name and Address
2. O Source
3. | Quantity
4. a Priority Date
5. a Point(s) of Diversion
6. O Instream Flow Description
7. O Purposes(s) of Use
8. O Period of Year
9. O Place of Use
11.  Recommendation
O This water right should not exist.
O | This water right was not recommended, but should be recommended with
the elements described above.
E. VERIFICATION (Must be Completed)
State of Idaho )
) ss.
County of Ada )

Peter J. Ampe, duly sworn, upon oath, deposes and says:
That the State of Idaho, in both its sovereign and proprictary capacity, is filing
this objection and that [ am a Deputy Attommey General authorized to represent the State

of Idaho, which is a party/claimant in this proceeding, as defined by 1.C. § 42-1401A(1)
and (7), and I have read this response, know its contents and that the statements are true

to the best of my knowledge and belief.
W person filing response)

mmﬂ stgnmg\‘ﬁ rey{senmwe capacity)

SF.2 — Response to Objection
Amended 10/16/97 (over) Page 2



Subscnbed 'md swomn to before me on: August 16. 2000

‘0 lENN —
P 4’%”‘* Notary Piiic for— ABAHGD"
F £ otary 1c A
§iaf o OTARY % ] Residing at: BOISE. ID
H - . H My commission expires: May 29. 2003
i pUB“ j
."o. .ooooo“. ‘..
“, TE 0 ‘s
"o00rpgeanrat® INSTRUCTIONS FOR MAILING

You must mail the response. including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all parties listed below
in the Certificate of Mailing.

F. CERTIFICATE OF MAILING

I certify that on August 16, 2000 I mailed the original and copies of this response,
including ail attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2, One copy to the claimant of the water right at the following address:
Matthew Olivas
Desert Hot Springs
Rogerson, ID 83302

3. One copy to the party who filed the objection at the following address:
Matthew Olivas

Desert Hot Springs
Rogerson, ID 83302

SF.2 - Response to Objection
Amended [0/16/97 (over) Page 3



4, Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division

Office of the Attorney General

State of Idaho (Not Applicable)
PO Box 44449

Boise, ID 837114449

/? %‘7 —

YourAignature or signature df.atforney mailing on your behalf

SF.2 — Response to Objection
Amended 10/16/97 (over) Page 4



Date:  April 10, 2000

To:  Mathew Olivas E )
Desert Hot Springs - XN \(3-’9/
Rogerson, Idaho 83302 \’,é\ O - Q -~
Telephone and Fax 1-208-857-2233 - ~ 2‘

e
To:  Janet OCrowley <Z< ?QO\D (_:Q)\ >

Murphy Hot Springs

Rogerson, Idaho 83302 e . ¢ N S

Telephone 1-208-857-2265 ¥ %Qf C

F 1-208-857-2264 2

ax / D O$>9’( >4§)-
From: Robin D. Wells P.E. / ‘_‘,;PQ )

Idaho Department of Water Resources \))
1341 Fillmore Street Oy

Twin Falls, Idaho 83301

Telephone [-208-736-3033

Fax 1-208-736-2027

Subject: Water Measurements on April 8, 2000 at Murphy Hot Springs, Fax Version, Revised

On April 8*, | measured water flows at Murphy's Hot Springs (Desert Hot Springs) at the requs... of
Mathew Olivas; these flows were diversions from two hot springs referred to here as the North Spring and
the South Spring. Olivas shares the North Spring with Janet O Crowley.

While on the site, Janet OCrowley, a resident and neighbor or Olivas asked me to measure the flow, which
supplied her residence from the North Spring which O Crowley shared with Olivas.

My purpose in being at Murphy’s Hot Springs on April 8 was a courtesy water measurement; not for the
purpose of conflict resolution, or water rights investigaton.

The following are the results of my measurement efforts:

A PVC bucker and coffee can were used to measure all but one of the pipe flows. The bucket, brim full
held 5.51 (5.507) gallons. The coffee can held 0.85 (0.849) gallons.

The North and South Springs are on the side of a hill above the Olivas and O Crowley properties. The two

springs are connected by a PVC pipe. although with the configuration at the time of measurement, there
was no flow berween the springs.

All of the captured, pipe flow water from the South Spring was flowing to Mr. Olivas' swimming pool
during the flow measurement. Because of the steep gradient, the 2.375 inch OD PV pipe was not full and
the flow measurement was made with a bucket and stopwatch at the pool. The discharge into the
swimming pool was (5.507 gal x 60.00s/29.68s =) 11.13 gpm. (Ref: South Spring, high discharge point).

There was a leak escaping from the South Spring at the diversion grouting; there could be more leakage
that [ did not observe. I subjectively estimated the leak to be about 5 gpm. At the bottom of the hill below
the spring, there was water seeping from the rocks that collected into a ditch that flowed across the yard
and into the East Fork of the Jarbidge. | measured the flow in this ditch with a coffes can at (0.349 x
60.0s/23.995 =) 5.05 gpm. (Ref: South Spring, low discharge point).

Page | continued on page 2
EXHIBIT "A"
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Page 2

The captured Narth Spring pipe flow was measured at four points: The high Olivas discharge point (water
borling site. east side of the river), the Q Crowley diversion at the spring (west of the river). the middie
diversion, and low Clivas discharge point (west of the river).

The North Spring, high discharge point was measured with a Tyme Ftite Sonic Meter and was 41.86 gpm.

The North Spring, middle diversion point was measured with a coffee can; this water resulis from leakage
from the North Spring grouting, and manifold overflow (of which there was none at of the hour of the
measurement). This flow was collected in a perforated pipe and discharged 10 a ditch which crossed the
yard and flowed into the river. The fow was (0.849gal x 60.05/48.85 =) 1.04 gpm.

The North Spring. low discharge point was measursd with a bucket and stopwatch and averaged 11.26 gpm
over 15 measurements.

The North Spring, OCrowley measurement was measured twice at the spring, and twice at the house.
This first measurement at the house using a bucket and was 2.20 gpm.

Because Mrs. O Crowley's right was about 0.01 cfs (4.49 gpm) the flow into the 1.5 inch plastic line
supplying the house was measured at the spring with the line detached; that flow was 2.61 gpm.

A valve was adjusted (7.5 tumns) w make more water available to O Crowley's manifold diversion point,
and the O Crowley diversion re-measured at the spring with the water line detached, and that flow was 4.40
gpm.

The discharge was remeasured at the O Crowley house and that flow was 2.33 gpm. This discharge through
a hose on the side of the house. drained the hot water system in the house.

When the hose was shut off, the pressure in the water line grew from about 1 psi, to about 8 psi. The
elevation of the spring above the CCrowley house is about 20 fest.

Friction and fitting losses at the spring (fittings were necked down o hose bib diameter) and at the house
will reduce the available pressure in the O Crowley House 1o less than 20 feet of head. [t is not likely that
Mrs. OCrowley will be able 1o divert more than 4.5 gpm., using gravity flow through 1.5 inch supply line

necked to a 3/4 inch pipe size in the house, considering the additional fitting losses and elevation rise of
faucets.

I suggested to both O'Crowley and Olivas that, to eliminate controversy, the O Crowley diversion point
should be moved 1o the east side of the North Spring Valve and attached to a 1.5 inch nipple with no fitting
reductions. The diversion point should be on the lower portion of the manifold and on the bottom of the
pipe so that the OCrowley line will not drain when water is running in the house. The supply line did drain
during the second house measurement, and eventually lower the pressure at the house to about [ psi (less
than the height of a kitchen faucet.

Note that the pressure reduction in the house was a combination of “glory hole geometry” in the manifold,
and friction but mostly fitting losses near and in the house. Relocating the O Crowley diversion in an
"under pipe” takeout on the lower east side of the horizontal mainline at the manifold will at least put an 8
psi supply pressure to the end of the O Crowley L.5 inch supply line.

I believe that the above measurements are accurate and represent the situation as observed on April 8, 2000.

[ have received no compensation from O Crowley or Olivas for the above measurements.

Robin D. Welis P.E. #4019

. st e . e
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DIVERSION AND

USE OF WATER NOT IN CONFORMANCE
WITH WATER RIGHTS ON LANDS OWNED
OR CONTROLLED BY MATTHEW OLIVAS

NOTICE OF VIOLATION

L A "

The Director of the Department of Water Resources (IDWR) is charged with the duties of
protecting vested water rights, enforcing specific statutes of the state of Idaho, and enforcing the
rules promulgated by IDWR. The Director is also authorized to order the cessation of violations
or attempted violations of the provisions of the law relating to all aspects of appropriation and
distribution of water.

A hearing was conducted on July 14, 1999, regarding complaints from residents of the
town of Murphy Hot Springs who alleged Matthew QOlivas (Olivas) was illegally diverting and
using water. The hearing was conducted to gather evidence about the use of water by Olivas.
Olivas attended the hearing. In addition, the following residents or owners of property in
Murphy Hot Springs attended: John & Anita Showalter, Janet OCrowley, Robert Fries, John
Etter, and James D. Smith. Based on the testimony presented at the hearing and evidence in the

files of IDWR, IDWR finds, concludes, and orders as follows:

NOTICE OF VIOLATION, Page 1



FINDINGS OF FACT

1. Matthew Olivas operates a commercial businéss in the town of Murphy Hot
Springs consisting of a lodge, two or three dwellings, some of which may be rented, a swimming
pool, and some additional outbuildings.

2. Olivas claimed water rights associated with the property in the Snake River Basin
Adjudication (SRBA). One of the water right claims, numbered A51-04037, asserts the right to
divert 0.06 cubic feet per second (cfs) from Murphy Hot Springs (hereafter referred to as “the
spring”) located in the NWI1/4ANW1/4, Section 24, T16S, RO9E, B.M. The water night claim
describes domestic use in one home; commercial use in a pool, baths, and a lodge; and heating.

3. A commercial bottling plant is located on property occupied by Olivas In 1996,
Olivas’ daughter filed application to appropriate water no. 51-07362 with IDWR, seeking to
divert water from the low temperature geothermal spring to a bottling plant for commercial sales.
The application was subsequently assigned to Matthew Olivas. Application no. 51-07362 was
denied by final order of the Director in January 1998.

4. After denial of the Olivas application, residents of the town of Murphy Hot
Springs complained about the continued diversion of water from the spring by Olivas to the
bottling plant and shipping of water out of the town of Murphy Hot Springs. The complaining
residents submitted evidence to IDWR that water from the spring was being sold in retail outlets
in Twin Falls, Idaho and generally in the Magic Valley. This evidence included samples of
bottled water, wrappers affixed to the bottles, and receipts for the purchased water.

5. At the hearing, Matthew Olivas testified that he was bottling approximately one
hundred (100) gallons of water per month. He stated that the water was being sold through his

lodge (Desert Hot Springs Lodge) and was only available through the lodge. Olivas stated that,
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in addition to the 100 gallons bottled monthly, other customers were driving to Murphy Hot
Springs and filling their own bottles or containers. Furthermore, a customer named Frank
Peterson fills one-to-five gallon bottles with water and transports them away in a horse trailer.
This water is not sold to Frank Peterson, however, Frank Peterson delivers hay to Olivas, and
Olivas allows Peterson to bottle and remove the water free of charge, presumably as
compensation for the hay.

6. The complaining residents established that Matthew Olivas is advertising water
bottled at Murphy Hot Springs with a brochure containing an order form and a toll free telephone
number. Matthew Olivas testified and the complaining parties verified that Matthew Olivas is
shipping bottled water through United Parcel Service. Testimony by Olivas that the water is
being sold through the Desert Hot Springs Lodge and is only available through the lodge is
interpreted to mean that the lodge is the location from which business is being conducted.

7. Matthew Olivas testified that he hired a person to bottle under his bottling label
and that he has control of the label.

8. The complaining residents established that Olivas and other individuals regularly

load water into trailers or vehicles to be shipped out of Murphy Hot Springs.

CONCLUSIONS OF LAW
1. Idaho Code Section 42-351 states:

If the director of the department of water resources finds, on the
basis of available information, that a person is diverting water or
has diverted water from a natural water course or from a ground
waler source without having obtained a valid water right to do so,
or is applying water or has applied water nol in conformance with
a valid water right, then the director of the department of water
resources shatl have the discretion to issue a notice of violation to
the person in accordance with the provisions of section 42-1701B,
Idaho Code, for the illegal diversion or use of water.
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2. Idaho Code Section 42-1701B states:

(2) Notice. . . . the notice of violation shall identify the alleged
violation and shail specify each provision of the designated
chapter, rule, permit, condition of approval or order which has
been violated. The notice of violation shall state the remedy,
including all restoration and mitigation measures, and the amount
of any civil penalty the director seeks for redress of the violation.
Factors the director may consider in seeking the appropriate
remedy include the impact of the violation and whether the
violation was willful, a repeat violation for which the violator had
been given a prior written warning, or the violator has otherwise
refused to comply with the department’s lawful directives. The
notice of violation shall inform the person to whom it is directed of
an opportunity to confer with the director, or the director’s
designee in a compliance conference concerning the alleged
violation.

(6) Penalty.
(a) Any person determined in a judicial civil enforcement action to
have substantially violated nay provision of title 42, Idaho Code, or
any rule promulgated pursuant to that title, shall be liable for a
civil penalty . . . not to exceed:
(i) For nonirrigation uses, fifty dollars ($50.00) per one-tenth (0.1)
cubic feet per second of water or part thereof, per calendar day, up
to a maximum penalty of fifty thousand dollars (350,000} per year
for water illegally used or diverted.
3. Matthew Olivas is diverting water for a purpose not authonzed by existing water
rights in violation of Idaho Code § 42-351.
ORDER
IT IS HEREBY ORDERED that Matthew Olivas shail cease and desist diverting water
from sources located in Section 24, T16S, ROSE, B.M., or from other sources near the town of
Murphy Hot Springs for human consumption other than domestic use as claimed by adjudication

claim no. A51-04037. Specifically, Matthew Olivas shall not place or cause to be placed water

in containers for sale or for distribution.
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IT IS FURTHER ORDERED that Matthew Olivas shall pay a penalty of fifty dollars
($50) per day for any diversion of water for human consumption other than domestic use, or for
any documented placement of water in containers or documented shipping of water.

IDWR may pursue injunctive relief in the district court of the State of Idaho if Olivas
does not cease the illegal use of water.

NOTICE IS GIVEN that Olivas may request, in writing, a compliance conference with
IDWR within 14 days of the date of receipt of this notice of violation.

o
Dated this 2> _ day of November, 1999.

GARY SPACKMAN
Hearing Officer
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CERTIFICATE OF MAILING

d .
I hereby certifiy that on the & = day of November, 1999, I mailed a true and correct
copy, postage prepaid, of this document to the applicant(s) and protestani(s) listed:

,/ﬁm/@éz/

Sue Taylor
Senior Secretary

CERTIFIED MAIL

MATTHEW OLIVAS
DESERT HOT SPRINGS
ROGERSON ID 83302

NON-CERTIFIED MAIL

DAVID J LONG
LLOYD ] WALKER Pi ng 209
ATTORNEY AT LAW HANSEN ID 83334
PO BOX 1923
ROBERT W FRIES
WIN FALLS -
TWIN FALLS 1D 83303-1923 PR
CHARLES R POTTER TWIN FALLS ID 83301
2278 BOWLIN LN
T\:JIN FALLS ID 83302 JANET O'CROWLEY
MURPHY HOT SPRINGS
JAMES DON SMITH ROGERSON ID 83302
216 BORAH AVE W
TWIN FALLS ID 83302 VIRGIL E DODD
MURPHY HOT SPRINGS
NORMAN M SEMANKO ROGERSON ID 83302
ROSHOLT ROBERTSON & TUCKER
MURPHY HOT SPRINGS PROP OWNERS LOWELL PRLINTY
PO BOX 1906 MURPHY HOT SPRINGS
TWIN FALLS ID 83301 ROGERSON ID 83302
ANITA SHOWALTER
JOHN ETTER
137 2ND AVE E MURPHY HOT SPRINGS
TWIN FALLS ID 83301 ROGERSON ID 83302

SANDY HEMMINWAY

SOUTHWEST DISTRICT HEALTH DEPT
920 MAIN

CALDWELL ID 83605
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Department of Watar Resources

2R RECEIVED @@LL_
| JUL 161999 . U

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 51-04037
) (Insert water right mumber)
Case No. 39576
; STANDARD FORM 1
) OBJECTION
) J
Please fill in the following information:
B NAME AND ADDRESS OF PERSON OBJECTING
Name: b@atthew Olivas
Address: kogerson, ID 83302

Daytime Phone: (208) 857-2233

Name & Address of Attorney, if any:

Lloyd J. Walker
250 Second Ave. South, Suite A

Twin Falls, ID 83303-1923

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Matthew Olivas

Address: Rogerson, ID 83302

SF.1 - Objection
Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).
1. 0O Name and Address

Should be: N/a
2. D Source
Should be: N/A
3. @ Quantity Commercial use .06 CFs

Should be:

4, (O  Priority Date
' Should be: N/A

5. O Point(s) of Diversion /5
Should be:

6. O  Instream Flow Description
Should be: _N/A

7. 0O Purpose(s) of Use
Should be: N/A_

8. 0O Period of Year
Should be: N/A

9. O Place of Use
Should be; N/A

11. I object because:
O This water right should not exist.

00 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): Zhe use of the water——

right granted is for +06 crs Under N13, the nse is limited—o

to 13,000 gallons a day, which is nat nearly sufficient for

commercial use. It is incongjistept with the qgcpg . granted,

which is the correct amount. This applicatm_has_heen_p:eums;y_

Submittr ° i , '
‘_ '!'.u o tr '. but no final decree has been entered.

SF.1 - Obiser,



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. CERTIFICATE OF MAILING

I certify that on _guly, 15 , 1999 , I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Matthew Ol i a

ey

Address: Rogerson, ID 83302

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Narural Resources Division
Office of the Atiorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033
Boise, ID 83724 \4 W ’/‘ Z é:’

ngnamre of 0 T attorney
mailing on O




F; VYERIFICATION (Must be Completed)
State of [ d@ no )

) )ss.
Couny of [Win FallSy

m /Zé’ , duly sworn, upon oath, deposes and says:

{(Name of person filifig objection)

" That I am the party/claigant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(—E‘igmmre of person filing objection)

(Attorney sSigning i0 representitive capacity)

Subscribed and sworn to before me on: q,/ { 6’,\&7 7/\ ~ /)]

, _{Aaho
Residing at: /" Twin  [4llS
My CommjsSion Expires: 2/ [ 2000

3.1 _Objer _
Amended 10/ 16,97 Page 3



RECEIVED

AUG 18 1998
LLOYD J. WALKER

WATER R
ATTORNEY AT LAW WESTERIFJSSEUG%EJS

13) Second Street West OR 'G l '\! ﬂ l

P.0O. Box 1923
Twin Falls, ID. 83303-1923

Telephone: (208) 733-3083
LIW/rw/CLIENT/Olivas/water/hearing .myem

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
MEMORANDUM FOR SUBMISSION AT WATER
HEARING ON AUGUST 1B, 1998

The Hearing noticed for August 18, 1998 at Grandview, Idaho
does not directly affect the two water rights set out by the
Department of Water Resources for use by Matthew Olivas at Murphy
Hot Springs. The two water rights being #51-04037 in the amount of
.06 CFS and #51-12760 for the amount of .04 CFS. The applicant
Matthew Olivas does not appear to have any objections or conflicts
with the hearings on these two applications. The domestic use of
the water on #51-12760 for a home, public restrooms and three
camping spaces appear to be correct. And #51-04037 for in one
home, commercial use in a swimming pocl, bath, lodges and heating
appears to be accurate.

The reason for this submission however, is to comment on the
findings of the Department of Water Resources in relation to the
application #51-07362 which included the use of the natural spring
water for bottling water for sale. When the State Department of

Water Resources found that the use by Matthew Olivas because of the

-1-



bottling of water for the sale, interferes with the Janet 0’Crowley
water right.

The Janet O’Crowley water right is designated in that document
as .01 cubic feet of water, which originally was delivered through
a 3/4 inch pipe from a 3 inch gravity feed line to Ms. O’Crowley.
That water is now delivered from an installation at the spring site
put in place by Janet O’Crowley. The notices indicate that each
party is required to prove that the water is being used for
beneficial purposes, and if that is applied to the water used by
Janet O’Crowley which is .01 CFS, then there can be no further
problems Ms., O’Crowley 1is receiving and will continue to receive
through her installation at the spring site of a 1.5 inch
receptacle which carries water through a black pipe line to the
0’Crowley residence. There is submitted here with and have been
submitted to the Court picture of that installation and the fact
that most of the water is wasting through a hose which is dumped
back on the 0Olivas property doing damage to it.

The Department of Water Resources never did find the degree to
which there was some so called interference with the O’Crowley
claim.

The question remains before Mr. Olivas is asked to proceed
with his application to bottle water, what Jjurisdiction does the
Department of Water Resources have to require proof of "sufficient
information to show that he can comply with health regulations®.

Under paragraph 7 that he did not have sufficient financial

resources to accomplish the bottling and sale of water. Because

-2-



this is geothermal water, it is assumed that it must be proved
under I.C. § 42-233 (1) that the bottling and sale of spring water
is a use consistent with the public interest.

The finding that Mr. Olivas must prove financial ability is
strange when the state also finds that when Mr. Olivas uses his
bottling plant it interferes with the delivery of Ms. O’Crowley’s
water.

Dated this \gﬁﬁxaay of August, 1998.

LLOYD J. WALKER

%/M /// /%3

Lloyd J. Ma
Attorney/fo; Matthew Olivas

CERTIFICATE OF MAILING

I, the undersigned, hereby certify that on the \Est#L day of
August, 1998, I served COples of the foregoing by placing true and
correct copies thereof in the U.S. Mail, postage prepaid, in
envelopes addressed to the following:

Patrick D. Brown

HEPWORTH, LEZAMIZ & HOHNHORST
133 Shoshone St. North

P.0O. Box 389

Twin Falls, ID 83303-0389
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

September 10, 1998

Lloyd Walker, Attorney at Law
PO Box 1923
Twin Falls, ID 83303-1923

Re: Change of priority date for water right claim no. 51-04037.

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
IMRECTOR

As per the evidence you submitted on September 2, 1998, I have changed the priority

date to June 20, 1885,

Please have your claimant sign the amended claim form and return to this office as soon

as possible.

If you have any questions, give me a call.

Sincerely,

;\\ )
BT TS RN Fagt]
Susan Bock

Sr. Water Resources Agent

Enclosure: Profile report, Amended Claim Form



August 4, 1998

Please type or print clearly, fill out this form completely and mail.

RECEIVED
NOTICE OF ERROR
REPLY SEP 0 2 1998

WATER RESOURCES
WESTERN REGIDN

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let [IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY 1IS:  Seplember 4, 1998

Water right number:  51-04037

DESERT HOT SPRINGS

MATTHEW OLIVAS 61\\0\&5\ . Wadkdx m\\g_lt A% Aol

ROGERSON ID 83302 L Box \927

Daytime Telephone Number:

N2 Ry A BB
AOR-35F-2233 20 AT 0N

Evening Telephone Number: 20 % - 864 - 99\?)3 X 20& ‘pﬁ‘gg ' %Ogl

1. Describe the partion of the propesed recoinmendation with which you disagres (e.g.
priority date, period of use, source):

“Welonidg) Wk Uhosoed. de ywne b0, 1885

2. Describe the changes you wish to make in the proposed recommendation:

Yoy

(See  odta g ox@mmm)

Dode - Yo Qd I une 20,1295
(SRe apdudh” Aottty )

3. Give a brief explanation as to why you disagree with these portions:

Qoo Ctkothed. detw gk

1 AGREE with this proposed recommendation; no changeyneed to be made

DATE:

83%5 Sg% SIGNATURE: : | )

N7 <
?%‘Hmﬁ&nu O\ as

Please print your name:

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208} 334-2190
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Kittie Wilkins

Long before Idaho became noted for
the quality of jts potatoes, skiing resorts
and recreation, it becarme famous in an
uvnusual, and unheard of way. It
produced a lady horse-dealer in the
person of Miss Kittie Wilkins, who
achieved worldwide acclaim as the
“‘Horse Queen of Idaho’’, and she

supplied with delicious water, and. we
expect to see it quite a business place.”’
The location became knovm as Asby.

Avalanche. June 30, 1866 — Asby '

Store —
**The citizens of Asby will be pleased
to know that a large store f all kinds of

Horse Queen of Idaho

estahlished in their precinct. Messers
Wilkins and Cove have just'opened a fine
stock above and oppesite the Webfoot
Mill. Have the Best of everything —-
including liquors — and will sell at *‘Live
and lct live’’ rates, for particulars see
advertisement.”’

The Asby Store -— Wilkins and Cove

groceries in common use, has been
hailed from Qwyhee County. ’

A quote from Bancroft's History of
Idaho, 1890: **The opening of railroad KRR
transportation marked 2 new era, en- '
couraging every existing industry, and
encouraging 'ngw ones. The exports of
livestock in 1885 aggregated 36,000
head of cattle and horses, or 1,800
carloads.”’

““One of the horse-raisers of Idaho is
Miss Kittie Wilkins, sometimes called
the Horse Queen of Bruneau Valley
where she resides with her parents on a
large ranch. Her stock consists of Black
Hawks, Morgans, Percherons, Ham-
beltonians, and French draught horses.
The father of Miss Wilkins setded in
Idzho in 1865, when she was an infant,
and from one filly given the child, came
by good management, a band of 7 or 8
hundred horses. Miss Wilkins was
educated ¢f St. Vincent's Academy,
Walla Walla, Wash, and the convent of
Notre Dame, San Jose, Calil.>’

J. R. Wilkins moved his family to
California from Jacksonville, Oregon
and was engaged in various enterprises
during the time that they resided there.
Evidently he was successful in hi
ventures. He came to Silver City in 1865
as zn advance man, scouting out a
location for a store. Things were looking
lively “‘up the creek’’, about a mile
above Silver City and he decided thar a
business would flourish there. He de-
parted May 15, by stage for California.

Owyhee Avalanche, June 16, 1866:

**Messers Wilkins 2nd Cove have
arrived from Sierra Vista, Calif. with a
large stock of heavy groceries, and
located on the west side of Jordan Creek,
-nearly opposite the Jackson Mill. Have
15,000 pounds of flour, about same of
barley, plenty liquors etc. Also 60 yoke
of cattle, and a lot of heavy wagons for
sale. Are erecting a business house. .
Streshley Esq., has purchased several
lots at the same point, and 15 about
erecting a building. The point is well

o

KITTY WHLKINS— 1875,

A letter from *'Billie'—San Fransisco, Sept. 23, 1875-~""Your photograph wes
received with foy and bappiness, for now I will always bave before me, ber that I love
.and cherish above all others, and will I hape unts! e 15 no more. "' =

Since the Wilkins outfit branded their stock with the Dizmund brond Kittie was alto

knoun as ‘'The Queen of Diarmonds '
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— advervsed a long list of swaple
groceries plus candles. nails, grind-
stones, clothing. boots and unware.
*‘and all other arucles needed i a
mining camp.”’

Wilkins scems to have followed along
“*where the action was’’, Tuscarora,
Nevada, Elko and to Hailey and Chatlis,
where they were in the stock business.
Mrs. Laura Wilkins purchased, of O. E.
Penwell, Challis. Idaho. “*In and for the
consideration of the sum of $300.00, a
rown lot and parcel of ground situated
and being in the townsite of Challis
facing Main Ave.”’ May 7, 1881,

J. E. Wilkins, acting as agent for the
Wilkins Co. bought a stallion from
Hiram Rice at Hailey, Idaho. The bill of
sale reads in part: ‘‘Know all men by
these present, that I, Hiram Rice of
Hailey, County of Alwras, Ida. Terri-
tory, for and in consideration of the sum
of one thousand dollars, lawful currency
to me in hand this 13th day of. July

1884, paid by ] E. Wilkins of said town,

‘county and territory — the receipt is

hereby acknowledged and do hereby
agree to bargain sell and transfer the
following personal property: viz: The
Stallion known as *‘Waterloo Junior™ a
dapple gray. at time of this writing at
Baufields Stable in town of Hailey™'—
It was about this time that the Wilkins

Co. was looking for new and broader.

horizons for their livestock operations.
They selected the Bruneau Valley for a
home base, and with the range free and
open they spread out 75 miles to the
headwaters of the Bruneau river, and on
in ta Nevada.

The Wilkins Co. consisted of Kittie,
her father and three brothers and they
had both cattle and horses. In the
Bruneau directory of the Owvhee Co.
“‘Blue Book'". 1898, the names of the
Wilkins family were listed: “‘Kittie
Wilkins (Wilkins Horse Co.), John E.
Wilkins, rancher and stock raiser,

) -

AN E

Samuel B. Wilkins, rancher and stock
raiser.”” John R. Wilkins and Laura K.
the parents of the above listed were also
partners in the company, ewning all the
farm and grazing land that supported the
enterprises. They were all involved in
the Wilkins Horse Co. Kittie™s brother
Bert, was not listed as a stock owner,
although he worked for the’company.

J. .R. Wilkins acquired the property
which was later known by the old time

riders as ‘‘Kittie's Hot Hole'", in 188%~

by claiming a Squatters Right thereon.

_On the west side of the canyon, hot |
water poured down the steep slope of the&_‘_\

canyon. According to the old timers, a
man named Price was the first to file on

the Hot Springs. He *‘came up missing’’ .-

*

and was never heard of again.

A legal document, painstakingly
written in longhand was filed and
notorized by William Schenk, Justice of
the Peace. Bruneau Precince, Owyhee
Co.. L.T. in Feb, 886,

Kiu_v s Hot Hole 1812 Nuw Murpy Hot Springs. -Bridge in foreground led up the
the Crippen Grade oB the road to Jarbridge.
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Land Claim

“‘Know by all men of these presents,
that 1, the undersigned, have this day
(June 20, 1:3%5) located and hereby
claim one-hundred and twenty acres of
land for agricultural and grazing pur-
poses.

*“Said claim is situated on Robinson’s
Fork of the Bruneau River, about 60
miles from Bruneau Valley, in Owyhee
Co., Ida.”

A description of the land was given,
Marked by stakes numbered one w. four,
beginning at stake number one, one
hundred yards from Summercamp
house, the area formed a rectangular
strip of 120 acres. Wilkins was duly
sworn and stated that he ‘*held no other
Land Claim under the provisions of *‘an
act prescribing the mode of maintaining
and defending possessory actions of the
public lands of the Territory.”’

The Wilkins Co. made the Hot Hole
headquarters for their range operations
in that area. The buckaroos built large
corrals of willows and poles, and rock
fences across the canyon to the rimrock,
to hold the horses. The rock fence is still
there, a monument to the Wilkins outfit.
*“They built the fences as high as the
rocks would hold together'’, Irene
Murphy said. ‘‘The wild mares could
jump over them but the fence held the
litde co}ts and the mares wouldn’t leave
them.’.

The Owyhee country at the head of
the Bruneau River and to the Jarbridge
Mountains in Nevada was the range of
the Wilkins Co., with the so-called
Wilkins island, a Iarge land area between
“two forks of the Bruneau being their
principal range holdings. The family
maintained Clover Flat, Winter Camp
and their home ranch three miles below
the town of Bruneau, also an island on
the Snake River one mile above the
Loveridge Ferry. They had fenced the
160 acre island, cut hay and wintered
stock there. Back water of the Strike
Reservoir now covers both the island in
Snake River and the ranch on the
Bruneau River,

All of the Wilkins horses headed for
Mountain Home to be shipped by train
to distant points, forded Snake River at
the Island, swimming their way across
the two channels. Mountain Home was
the nearest shipping point for the
Bruneau and Three Creek ranges, and
hundreds of horses were shipped from
there each year to the eastern markets.

The King Brothers bought 750 head
of the Wilkins horses, dry mares and
yearlings, and trailed them to their
Texas ranch in 1890. They had a regular
trail outfit and it was less expensive than
shipping by rail.

Anisland of land, formed by two forks
of the Jarbridge River, covers approxi:
mately six square miles that lies within
Owyhee County. The other portion of

the Island is in Nevada, and extends o .

the Jarbridge mountains. The island
became the domain of the Wilkins out fit
and was known as Wilkins Island,
Thousands of horses run at large on the
range.

The Hot Hole had once been occupied
by the Sommercamp outfit, who had
moved their large cattle herds to Squaw
Creek in the northern part of Gwyhee
County. Old timers referred 1o Sommer-
camp as ‘‘Summer Camp’’, and spelled
it accordingly.

In June 1886, Wilkins’ possessory
right to the Hot Hole was being
challenged by G.W. Moore, a rancher of
Three Creek. A hearing was.scheduled
in the court of Justice of the Peace
William Schenck.

It would appear that holding court in a
tent had its ‘disadvantages at times, as
“‘In the case of the people versus ]J. R.
Wilkins and Mrs. ]J. R. Wilkins — June
28, 1886.-Complaintant G. W. Moore
— oblect of action to eject Wilkins off a
certain piece of land on East Bruneau,
known as Summer Camp.

Mrs. Wilkins appeared at 10 o’clock
AM. July 5, 1886. Adjourned to meet
at the school house at 1v2 P.M., same
day (on account of the heat of the tent in
which I am living.}"” William Schenck.

Below the Diamond A, once head-
quarters for Dan Murphy, on Buckcreek
and north of the oid Cowan ranch, on ihe
East Fork of the Bruneau River is a
natural arch about 30 feet high, so
perfectly hewn in the rock that it seems
to be hand-hewn by man. Down through
the ages the water of the river has
churned out a deep hole behind the arch
with a deep incline, approximately 60
feet to the bottom. Wild mustangs were
forced over the drop into the natural
corral, A strong high barrier was placed
in the arch, the only way out.

Slipping and sliding the horses reached
the bottom of the hole. Sometimes horses
were killed or crippled by others piling
on top of them, before they could regain
their feet in the sandy pothole below.
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According to Jack Thompson, formerly
of Grassmere, ‘‘there was only one
horse that ever succeeded in climbing up
out of that hole. A man couldn’t climb it
as there were no footholds. The Arch is
one of the wonders of Idaho.”’

The horses were held in the “‘Arch
corral’” until they could be branded.
There was always a sizable bunch of
mavericks that Kittie Wilkins clairned.
In thowe days big outfits were never

" questioned about branding a maverick or

*““slick”". Whoever got 4 *“long loop on a
critter’” was entitled to it in the early

days of stock raising. A buckaroo wasn't -

considered ‘*worth his salt”’ if he failed
to find free animals once in a while (¢
swell the herds of his boss.

Every man who worked for an outfit
was treated as an equal and did an
“‘honest day’s work for an honest day’s
pay s The foreman accepted no privi
lepes and worked § just as hard as his rmen.
“‘A green-broke”’ horse sold at 375 or

- $100. 3

Kittie employed good riders and horse
breakers and they were proud to be on
her payroll. Hugo Strickland, who later
became a world’s champion bronc rider
rode for Kittie. His picture hangs in the
Cowboy Hall of Fame. Others who rode
for the Wilkins outhit were the Pellessier
boys — Dick, Frank and Joe, Jeff Davi
and Jess Campbell. Such notables a:
Dhamond-field Jack and Walter Scott,
who later became famous as Death
Valley Scotty. once rode the range fo:
Kittie Wilkins. )

Storm clouds of another sort were
gathering on the horizon in 1888 for ]
R Wilkins. A “ru'mmg feud™" had beer
going on for sémetime between Johr
McCoy and Wilkins.

John McCoy sought legal actior.
againat | P Wilkins in 1888 for assaulr
with a deadly weapon, a large pocke:

-knife. An affidavit signid by Joho Strohl

a witness for Wilking was subscribec and
sworn to before William Schenck,
Justice of the Peace on June 12, 1388,
Bruneau Precinct, Owyhee County
Idaho Territory:

In the Dhstrict Ceurt, Second Judicia:
of Idaho Terrllor) in- audfor the County
of Ada.

“Territory of Idaho vs. J.R. Wilkins

"*John Strohl being duly sworn say-
my name is John Strohl — I am ac
quainted with the parties to this action. |
first. met McCoy between Mountain
Home and Snake Riger on miy way to the




Wilkins ranch for en
me that he had po
Wilkins property, an«
go there as 1 could {

“yyment. He told
sion of all the
rvised me not to
Jlenty of other

places towork, andtt e would iry and
find work for me sonn  -here else. This
was sometime about - first of Dec.
1887. When I went » work for the
Wilkies family, I'told t - 'm what McCoy

said to me and a : ort time after-
ward McCoy came o - to the Island
where | was working on Snake River.
Mr. Wilkins told hini hat he did not
want him around his ¢; p or about his
premises for he, Mc oy, had been
meddling with his pri ute affairs, and
accused him of stopping - stranger on the
highway and trying to p suade him not
to come here for emp' yment, which
Mr. McCoy denied. Th. a Mr. Wilkins
said *“here is the man y -J talked to and
you can settle with hit *”, pointing to
m-, and then waltked av..y, This is all I
;emember being said be ‘een them.
**McCoy then admitu 1 to me before
Charles Rasmussen that he did have this
talk with me and wanted an understand-
ing that we would be friendly when we
met on the road, then went away.
**Sometime in April I was up on the
Summer Range at the Wilkins Corrals in
Idaho, when Frank Ross rode inside of
the Corrals with a rifle on his saddle in
front of him, and a revolver strapped to
him. Mr, Wilkins asked him if he had
any business with him. Ross said no.

Then he asked him if he had any business

at the Corrals. Ross said he did not know
as he had. Mr, Wilkins asked him if he
was working for McCoy. Ross said he
was. Mr. Wilkins said, *'Then Ross, I
will give you a pointer, whenever you
come here on official business you leave
your guns at home.”’

“*Inever heard Mr. Wilkins make any
threats about McCoy, or any of his men.
I saw McCoy on the range in May. He
wanted me to sign my name to a paper he
had concerning the ownership and
number of horses on the range, and I told
him ¥ would not. '

Signed — John Strohl®’

When J. R, Wilkins first started
shipping to eastern markets, Kittie
accompanied her father on selling trips
with trainloads of horses to be sold at
auction. Kittie soon learned the business
and in time her father entrusted her to
conduct all the sales for the Wilkins
Company.She was accompanied on these
trips by one of her brothers and ranch

hands to handle the horses and work in
the sales ring, and to unload them from
the cars at feed and watering stops.
Sometimes more men of the outfit
accompanied them, riding in the caboose
of the stock train.

The fame of Kittie Wilkins mentioned
by Bancroh in 1890 was just beginning
and her title of Horse Queen of Idaho
was well earned. Kittie not only sold
horses in eastern markets, but rode the
range with her buckaroos, overseeing
the roundups and cutting back the culls.
She was an excellent horsewoman and
could ride with ease on a sidesaddle at a
gallop, her horse jumping rocks and
sagebrush to head a bunch of horses into
the holding corrals,

Consequently she was an admirable
figure in the sale yards as she rode and
demonstrated the Wilkins horses. Her
father, ]J. R. Wilkins, learned early in the
game that Kittie made a good represcata-
tive of the company, and could conduct
sales in a businesslike manner, under
any conditions. Kittie always wore
modishly styled riding apparel and hats
that were attractive. 5

She carried two trunks throughout her
travels, One contained her *‘city’" ward-
robe and the other, a large utility trunk
covered with a leather-like material, held
her sidesaddle and riding gear. It was
labeled, K.C.W. HORSE DEALER —
BRUNEAU, IDAHO

Diamonds, according to legend and
song, are supposed to be a *“girl’s best
friend’’. “‘Diamond-Tooth-Lil”* wore
her diamonds as fillings in her teeth and
Diamond-Field Jack’' bedecked himself
with a diamond stickpin, a watch-fob
imbedded with diamonds and a large one
in his ring. However, the Diamond
Brand on the shoulders of Kittie
Wilkin's horses brought her fame and
fortune as “‘The Queen of Diamonds,
the Horse Queen of Idaho.”’

“*MISS WILKINS LIKES HORSES™’

From an Omaha newspaper, 1892;

Miss Kittie Wilkins, the *‘horse
queen’’ of Idaho, has been in the city for
afew days, stopping at the Mercer. Miss
Wilkins is not of the type known as the
*‘new woman’’, but is rather of the
independent, self-made wornan. She is at
the head of one of the largest horse
raising ranches in the world, and is not
only the manager, but also saleslady of
all the horses produced. Her ranch,
which comprises several thousand acres,
is located near Mountain Horne, in the
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famous Valley of Bruneau, Idaho, and
upon it every detail which pertains to the
rearing of the horse has been perfected.

‘*Miss Wilkins, together with a
brother, has been in the business over
eight years, and has accumulated a large
fortune in the handling of ‘*man’s best
friend’ and servant- Once a year she
takes. to the eastern market a large con-
signment of horses, and frequenty goes
as far as Boston in dispdsing of them.
Three carloads have been sold on the
present trip, mainly to parties in New
Orleans, and she expects to dispose of
200 mare very shordy in the same city.

“‘Miss Wilkhs is a charmmg talker
and can give one more pomts on her
favorite animal in less time than the
ordinary horseman can, in a much more
entertaining manper, In conversation
with a Bee reporter she said:

‘I do not think that the bicycle fad has
injured our business a§ much as the

. newspapers would have us believe. [-had .

no trouble in selling all the horses I
brought with me this time and I could
have retailed a carload of saddle horses
right here in Omaha if I had had tfiem
along. A good horse is always in demand

. and he will be the favorite long after the.. -

bicycle craze is forgotten. The killing of
horses for food, which has lately been
introduced in this country and in some of
the foreign countries, is an enterprise
that I cannot too severely condemn. No
lover of the most beautiful animal ever
created will ever submit to having him
killed and eaten. I would almost feel like
4 cannibal should | attempt it.

“*Miss Wilkins purchased two pacing
stallions a short time ago, and will take
them home on her return: trip. - The
horses were purchased of F.W..Burns
of Lemars. la., and osé of ghem has a
record of 2: 13 Miss Wilkins leaves for
St. Louis tomorrow.""

All of the Wilkins Compa.ny s selling
trips to the eastern markets were not
successful, however. On one occasion
Kittie shipped horses to one point and
her parents to another. Kittie had sold
her horses at near bedrock prices, then
bought some Jersey cattle to ship to
Idaho. Her father wrote from New
Orleans: *‘1 came here last Friday night.
I billed to New Orleans via Memphis. [
think you had better sell your Jerseys for
what you can get and let Ed (Rudd) go
home. The expense of the car will be
more than they are worth. I want your
Ma to go to Chicago and meet you at the
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BED ROCK BOTTOM PRICES.
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t.he BEST bunch of Good-Sized, Heavy, Young -
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- offering them,” No old broken down or blemished -
“"““. bronchos. KENDALL & MILLS.



Grand Pacific Hotel, but she says she
would rather go with me to St. Louis. We
will wire you at Battle Creek today or
tomorrow. What we are going to do [
cannot say, as we can’t get only $20.00
a head for the mares here so think I had
better get away as soon as possible. [ can
load on a horse car over the Wabash by 4
o’clock this afternoon.’

Mrs. Wilkins added a note to the letter
— ““You must feel very uneasy if you
have not heard from any of us. I expect
you have had a1 hard time with your
horses — they are worth very little —
cattle are in good demand. 1 know you
have done the best you could. Your Pa
says that we will drive the next lot. [
would like to have the Jerseys, but you
see what it will cost to get them home.
We will have to be careful or we won't
make expenses. One thing they are our
own horses if we do lose on them.’*

Business matters of the Wilkins
Company were placed in the capable
hands of Kittie, by her parents J.R. and
Laura K. Wilkins in 1896. They
appointed Kittie, *‘our true and lawful
attorney for us and in our names, place
and stead and for us to ask for and
demand, sue for and collect and receive
all such sums of money which are or
shall be due payable and belonging to us
— giving and granting our said attorney
full power and authority about the
premises.”’

Perhaps Kittie inherited her indepen-
dent spirit and good business judgment
from her mother Laura Wilkins. A
“*chip off the old maternal block’” might
be a fitting phrase to describe Kittie.
Laura Wilkins demonstrated her desire
to be a cow woman in her own right over
a century ago.

On the 28th day of May, 1868, Laura
K. Wilkins had the following document
notarized and filed in Union County,
Oregon:

Record of Married Women’s Separate
Property.

**To all whom it may concern: Know
ye that I, Laura K. Wilkins of the County
of Union State of Oregon, having
purchased of G. W. Allen of Wash.
Territory, on or about Qct. 1867,
through my agent John R. Wilkins, the
following described personal property, to
wit: Eight head of Milch cows, described
as follows; Three red ones, one black
one, one white, one spotted red and
white, one red with a brockle face and
line back and one pale red or yellow, and

that the purchase money of said property
was my own money, separate and apart
from that of my husband John R.
Wilkins and was bequethed to me by my
father Samuel Smith in his last Will now
on file in the Clerk’s office in Tulare
County Calif. And notice is hereby given
to all persons whomever that I, Laura K.
Wilkins do claim all the above described

property as my separate property.’’

Kittie had never married although she

had met many men in her life who had
professed undying love for her.

From San Francisco, a letter dated
Nov. 12, 1876, from a gentlemag who
had been very ill. ' *There are days when
1 wish 1 had never been born, but then

again when thinking of you and my’

mother, it brings to mind that there is
something to live for and if there are any
two human beings whom I love it is you
and my mother.”’ --The letter - was

signed “‘Your constant lover, Billie.””. * .
Another missive from Tuscarora,

Nevada, dated Oct. 3, 1880, chiding

Kittie for not writing a letter to the.

sender, an official of the Independence
Mining Co., said in part: *‘I had no ideg
where to find you untl after hearing
from your brother John and even now 1
scarcely know how to address a letter to
you, John wrote from Bonanza City
saying that you and your ma were there
with him, balance except Sam were at
Challis. I am at a loss to know why you
object to writing to your friends in
Tuscarora.

*“I received the nomination for State
Senator but had to withdraw my name.
There is no certainty that 1 will remain
in the state this winter. I could have got
away with the baggage easy but am glad 1
got out of the scrape. There is neither
money or honor in politics.”

He had been in Elko several times
since Kittie's departure, he told her, and
that 2ll her friends were well. Then
added a bit of scandal. “*One of the
Redsull girls, I think the second eldest,
married Bailey. Slept with her one night
and then left for Idaho. Report has it with
a lot of mules not belonging to him.
Rather unfortunate for the girl. Now
Kittie I am not going to tell you how
much 1 love you or how lonesome 1 feel
without you because 1 am mad at you, I
have always been your friend and do not
deserve such coolness at your hands.”*

Kittie had many admirers among the
ranchers and the buckaroos who worked
for her. But there were *‘city slickers®’
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too, from Denver,.Omaha, San Francis-
co and in the east, who wrote of their un-
dying love for her. There was one ardent
swain who wrote, ‘‘You- asked how 1
would like living on ranch.- Well my
dear, that is a hard question to answer. |
have had no experience in fanching so
hardly know what to say. If I were to ask
you whether you-like country life best
you could very soon tell me as you have
had' an experience of both -country and
city living. I don’t think I should care to

. spend »ll my days on a ranch, i might do

for a few years. 1like a good livé city, but

"think 1 could be contented in most any

place providing the surroundings were
pleasant.

*“Do you expect toremain in Denver?
I hope you will have a godd time, but §
don’t want you ta get sick, or. let some
other fellow run off with you and leave
me in the cold.”’

Kittie knew that there”.could be no
guarantee that “she surroundings would
be pleasant’’, in a horse camp on the
desert, among a bunch of buckarcos,
men who had been in the saddle since
daybreak, begrimefi-with sweat and dpst,
had one fixed idea in mind, it would be
*‘pleasant to surround’” a plate of beans
with sourdough biscuits, washed down

" with a hot cup of thick colfee, before they

*"hit the sack’”. No doubt Kittie checked
him off the list of her potential suitors.
There was no room for “‘dudes’ in
Kittie’s life. Her first love was horses;
the joys she experienced working with
them meant more to Klttle than a
husband.

Eventually Kittie discarded them all
one by one. Perhaps her brothers, Tohn
and Sam’s marital troubles were a factor
in influencing her to remainssingle. In
one instance she was called on to testify
in John's behalf.

John's wife was suing him for divorce.
Among the many charges that she made
of ill-treatment by the Wilkins clan was
that she, a bride of a few months, was
held against her will at the horse camp
on the Island, near the Hot Hole.

In the District Court, Second Judicial,
of Idaho Territory in and for the County
of Ada. Rosa Lee Wilkins versus John
Wilkins.

Kittie Wilkins being duly sworn says:
**My name is Kittie Wilkins, [ am ac-
quainted with the parties in t.his action, [
am a sister of the defendant — 1 was
living with my father and mother at our
home in Bruneau Valley Owyhee Co. in
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Nov. 1886, when my brother the elder Wilkins had deeded one ranch to

defendant came there with the plaintiff as

his wife. I know when the Plaintff went

" to the Island in July or August 1887.
She went at her own persistent request
and she never intimated any objecdon to
stopping there to my knowledge. I know
that she had saddle horses and equipment
at her command during all the time that
she was there, and could, and did leave
the Island at her own option and
pleasure.”’

In time the couple **patched up'” their
differences and lived happily ever after.

A tax receipt for Real and Personal
Tax of the Wilkins Co. in 1893
amounted to $730.23, The Company
was assessed for one thousand head of
horses, 430 catde and 2 jacks, their
Bruneau *Valley ranch and Wilkins
Island on the Snake River, farm imple-
ments, wagons and harness and a pizano.
Q. F. Brunzell, Owyhee County tax
collector signed the tax receipt.

1896 — Land, improvements on land,
Winter Camp and the island on Snake
River, 1,000 horses, 400 catde and
other property amounted to $431.07. A.
B. Crocheron was Owyhee County tax

_collector.

The Wilkins spread covered a lot of
territory. Stock ranged both in Nevada
and Owyhee County. In 1902 Kittie paid
taxes to the State of Nevada, County of
Elko, $30.40 for 150 head of horses and
50 head of catile.

Sometimes it took a Iot of range
shifting to outwit the County Assessor,
and it was common practice among the
stockgrowers to do so. Anyhow, the
reports of the eastern newspapers and the
actual count of horses turned in to
county officials “*didn’t jibe."’

J. R. Wikins died in 1904 and the
burden of holding the oudit together fell
on Kittie and her mother, although the

Kirtie the balance of the property was in
Laura Wilkins name. Evidenty there
were some who tried to take advantage of
the widow.

Mrs. Laura Wilkins had been a silent
partner in the Horse and Cartde Co., as

far a~ notoriety was concerned. Never-

theless she was ‘‘the power behind the
throne’’ in land matters and other legal
business. The Wilkins land at the Hot
Hole was threatened in 1910.

Bruneauy, Ida., Jan. 17, 1910: .

““This is to certify that William L.
West is my agent to look after my
possessery rights at what is known as the
Wilkins Hot Springs at the head waters
of the Bruneau River, in Owyhee Co.,
Ida., wjth full power to take possession of
the same and oust all intruders therein
and to prevent any instrusions thereon.*’

W. R. Craster bought a ranch near
Glenns Ferry in Owyhee Co. from his
brother Edmund Craster, in 1900, *‘for
and in consideration of $1,000."" It later
became the property of Joe Pellessier,
Kittie Wilkins’ foreman. In 1909, after

-Joe's death, Kittie Wilkins bought it

from Richard Pellissier, the administra-
tor of Joe’s estate, for $500. The rauch
*‘contained 159 acres, also the ferry on
the Snake River known as “‘Craster’s
Ferry™'.

Joe Pellessier, 8 vaquero of French
extraction, was the Buckaroo Boss for
Kittie for many years, a trusted
employee. He was a top hand with cattle
and horses and was handy with a gun.
Horsethieves and cattle rustlers steered
clear of Joe.

One afternoon in 1909, Joe brought
the saddie bunch in to Dove Springs,
ahead of the other riders,. who were
bringing in the day's round-up of range
‘horses. It was Joe's intention to get fresh
water from the spring and start supper
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for the boys. As he neared the camp he
was furious to find a band of sheep
around the spring and it was tramped full
of mud. A heated argument with the
camp tender, ended in death for Joe. -

From ‘the Owyhee Nugget, Silver
City, dateline MarcH 19, 1909:

“*Glenns Ferry, March 16, Ray
Williarris shot and killed Joseph Pelles-
sier, foreman for Kittie Wilkins, the
horsewomnan, at Dove Springs about 15
miles from here, this afterncon at 4
o’clock. '

*‘Ray Williams who is a young man
and camptender for Skillern the sheep-
man, shot and killed Pellessier in a rage.
Williams came here tonight and gave
hitnself up and is being held-here by the
Deputy Sheriff awaiting word from the
authorities of Owyhee County, in which
county the crime was committed. The
shooting was done with a 30- 30 rifle,
three bullers taking effect.

*‘Pellessier was well known in
southern Idaho, having been a resident

~of this section for the last 15 years. He

was 49 years old and particularly known
for his management of Miss Wilkins
ranch, which is one of the best in the
Bruneau country.

“*There was some fear early in the
evening that a mob might attempt to
lynch Williams, but all was quiet at 10
o'clock, all the small crowds having dis-
banded and gone to their homes. It is
understood that Williams had several
disputes with the ranch foreman over the
water hole. The coroner at Silver City

-has been notified of the"death and will

give instructions in the morning relative
to holding an inquesi.”’

Lee Strickland, Ed Smith and-Joe's:

brother Frank rode into camp short]y
after the killing. “lehams was gone,

Stricklend said. “‘andit’s a good thing or
we would have strung him up. When
they tried Williams, he claimed self-
defense. Said Joe was gerting off his horse
to kill him. Libby was the Lawyer for the
defense and Hawley the Prosecutor.
Williams was acquited. Skillern, the
sheepman pur up the money to get him

After Pellessier’s deathd, Lee Strick-
land of Bruncau, who had worked for
Kittie at various times ‘‘run the outfir**
for about seven, years. .

*“Wilkins brought in some Jacks to
raise mules and they were put in with the
mares at a place called **Jack Hole™" | but
cougars were bad over there — killed a

» . !
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lot of the -colts. Robinson Hole and
Wilkins Island all laid in the same
country — quite a country! The range
was free and easy,”’ Lee Strickland re-
called in 1970. **Bob Owens from Big
Springs once run the Wilkins spread as
foreman. He was a good rider but an
ornery son-of-a-gun.”’

**John Wilkins was the main horse
man of the outfit,
feller. John branded his horses with the
Diamond on the stifle, Kittie had a
shoulder Diamond. Bert Wilkins was a
good camp cook and horse-breaker. He
tock horses to Denver and bsoke them

out, then Kittie would pick 'em up to .’

sell at auctions in the east.””

‘At the Hot Hole the corrals held
1500 head of horses. The corrals were
built of poles and willows, there was
small corrals to divide them up. When
we ‘‘worked’’ horses all the good mares
and studs were turned on the ‘‘inside’’
range and the’ others turned out o
scatter. Took us several days to brand all
the colts and cut ont the culls.”

Lee was looking down the dusty trails
of 60 years ago and a tear glistened in his
eye as he looked back on his younger
days when he rode for Kittie Wilkins. He
told of rescuing some of the Wilkins
horses in the winter. **Fred Smith and [
went after them. Found ’em in a little
cluster of mahogany. Snow was deep and
they were too weak to break out of there.
They were long-haired and so starved
they had eat all the bark off the
mahogany. We beat a trail down with
our saddle horses and finally got "em out
of there. Never amounted to nothin’
afterward.”’

“‘M I had kept a diary of those days I'd
a been alright. But we never thought
about tryin’ to remember things that
happened. Just let one day go by after
another.”’

There was a story of a holdup at Three
Creek that Lee recalled. *'A couple of
gunmen robbed the Three Creek store,
They took money and a lot of supplies.
Old Doc Roberts was in the store eatin” a
can of sardines. When they said ‘‘stick-
em-up’’, Doc held his hands high in the
air with the sardine can in one hand and
a fork in the other.

Oid Farraday was runnin' the store
and he told the robbers that they might
as well take a bottle of whiskey along and
give "em one. They lit out for Winne-
mucca,
broad daylight. They stole a lot of horses.

real cowboy, that ~

where they robbed a bank in -

“Ed Rudd — A longtime employee of
the Wilkins outfit took consignments of
horses to eastern markets for Kittie.
Bought the Wilkins home ranch in
Bruneau Valley, 1917, from Mrs. Laura
K. Wilkins,''

Funny thing about them fellers,
knew all the best horses. Will Hodge had
a good horse, **Tony'”, stole him and an
outfit, and they took Wilkins'” **Powder
Face'” a gieat horse. George Moore got
some of his back — they co:ne home.””

Buddv Waterhouse, now a resident of
the Veterans Home in Boise, once
worked for Kittie Wilkins when he was
just a boy, *‘knee-high to a grass-
hopper.”” Most of the old-time cowboys
who were proud to say *‘l worked for
Kittie Wilkins,.'" are now ghost riders in
the sky.

Kittie Wilkins dictated a letter to the
Curtis Publishing Company:

““On May 6, 1911 you published
quite a shocking article about the Home
Pioneers, by Miss Maude Radford
Warren.

““Now Hettie Martin seems to be the
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name of the Home Pioneer. This was
none other than Kittie C. Wilkins, the
Horse Queen of Idahq, living in Idaho
for the past 33 years, and ranching in
Idaho from 1885 to the present.

‘“‘We were at one of the other stock-
growers ranches, staying there during
one of our Fairs’in Chicago.

““We had more horses than any other
stock holder from this part of the
country. Our horses wete sold in many
cities in the East. Quite a numbet of
therr were sold in New Orleans and to
the Argentines.”’

Laura K. Wilkins was winding up her
affairs in 1917, after a long and
strenuous life. On July 14, 1917, she
sold her Bruneau- Valley ranch to Ed
Rudd. *‘In consideradcn of $7,000.00,
of all of her ranch known as the Wilkins
home -ranch, situated on the Bruneau
River, Owyhee Co. approximately three

: _ miles below the town of Bsuneau, con-

sisting of 160 acres, improvements
thereon and water rights for irrigation
purposes — all ‘her cattle consisting of
about 50 head of cows, calves, heifers
and steers having the Diamond brand on
the left hup or ribs, for the surw of $55.00
per head.”

In August she made her will:

““In the name of God, Amen, 1, Laura
K. Wilkins of Bruneau, Owyhee
County, State of Idaho, eighty-three
years of age and being of sound and
disposing mind and memory and not
acting under duress, menace, fraud or
undue influence of*any;person whatever,
do make and declare this my last Will
and Testamgqt in the manner and form
as follows, that is to say.

*“First, I give o myson, Samuel B.
Wilkins and his two c'lgxldren who were
adopted by me, Laura Wilkins and
Michal Wilkins, the sum of one hundred
dollars each.

**Second. 1 glve'ind bequeath to my
daughter Kittie C. Wilkins one-half of ali
the balance of my estate of which I shall
die seized of, of every kind, name and
nature, real, personal and mixed both in
possession and in expectancy, unto her
and her heirs forever. The half of the
remainder of my estate I bequeath to my
son, John E. Wilkins, but direct that said
half so willed to my said son, John E.
Wilkins, be held in trust. by my said
daughter, Kittie C: Wilkirk' ‘*{or the use
of my said son during his life, and any
remainder. over after his death to go to
my said daughter Kltne C. Wilkins and

-

‘-



Wilkins bome ranch in Bruneau Valley.

unto her heirs and assigns forever. It
being the purpose of this clause that my
said son, John E. have a life estate in
one-half of said remainder, but the same
to be managed and controlled by my said
daughter and he to receive the profits
thereof, and so much of the principal as
he may need.

*“Third. ] do not desire that any of my
other grandchildren receive any part of
my estate.

“*Lastly¢ 1 nominate and appoint my
said daughter, Kitte C. Wilkins the
executrix of this my last will, without
bonds and hereby revoke all former wills
by me made,

*‘In witness whereof I have hereunto
set my hand and seal the eighth day of
August in the year nineteen hundred and
seventeen,

Laura B. Wilkins (SEAL)

*“The foregoing instrument comnsisting
of one page besides this one, was on the
date hereof signed, sealed and declared to
be her last Will and Testarnent by Laura
K. Wilkkins, in our presence, who at her
request, and in her presence and in the
presence of each other have subscribed
our names as witnesses thereto.”’

W. C. Howie

Residence Mountain Home, Idaho

Ed Rudd

Residence Mountain Home, Idaho

Kittie had dismissed the ‘‘bicycle
craze’’ as being just a “‘fad’’, on that
long ago day in Omaha, Neb., when her

career as a horse dealer had a rosy future. -

She could not foresee the advent of the

i

Ranch now under waters of Strike Lake.

**Horseless Carriage’’ that would come
to replace the horse as “‘man’s best
friend.”’

What happened to Kittie Wilkins’
horses? Lee Strickland supplied the
answer. ‘‘As Kittie grew older she lost
all interest. Horses were not worth
anything after automobiles came into
use, and the range was stripped of horses
— carloads of nice horses were shipped
as chicken-feeders. And rustlers got a lot
of "em, too. They drove them to Nevada
and shipped out of Elko. In the late 20’s
and early 30’s times were tough. A guy
had to make a ‘‘buck’’ the best way he
could.

In 1942 a fellow by the name of

Harlan and some other riders were
gathering horses off the,'*inside’’ desert
and picked up the last. of Kittie's horses.
They were old gray-headed geldings that
had strayed from their home range. They
let them drink water'and they were easy
to corral. Don 't know what they did with
them. Kittie was dead by that time so it
didn’t matter much.’”.

The Idaho Statesman — Oct. 9,
1936: . _

“*Kittie Wilkins, ‘Horse Queen” Dies
Suddenly, famous Idaho Stock Grower
who once had a Herd of 4,000 Broncs,
Succumbs 10 heart disease at age of 79.

*“Kittie Wilkins 797 pioneer stock
raiser and for many years ‘‘Idaho Horse
Queen’’, died Thursday morning at
Glenns Ferry. She had been ill two days.
Physicians attribuge, death to a heart
attack. o

*‘Funeral services will be conducted
Monday morning at 10 o'clock at
Glenns Ferry. Burial witl be at Mountain
Home where her brother, John Wilkins,
her ranching partner, was buried Sept. 2.

-Her survivors are twg nephews, John F.

Wilkins of Mountain Home and Michael
Wilkins of Salmon City.

““The career of Kittie Wilkins was
closely linked with the development of
the Idaho livestock industry, For more
than 40 years she and her brother ard

. father operated the Wilkins Island ranch

in the Bruneau district. They specialized
in horses which have been noted
throughout the nation. Miss Wilkins was
an expert horsewoman and rode regular-
ly until recent years.

"*Diamond Field’' Jack Davis was

A "‘mobile home, ' 1920°. .




once an employee of Miss Wilkins. Davis

was in 1897, convicted of the murder of
wo sheepmen, John C. Wilson and

Daniel C. Cummings. He was sentenced

in Cassia County Court to be hanged.

The sentence was commuted at the last

minute by the Board of Pardons to a life

term in the State prison,

“Miss Wilkins was born in Jack-
sonville, Ore. in 1837. As a girl she
came to Boise with her family and lived
in a home on the corner now occupied by
Hotel Boise. ,

**It was Kittie’s herd of 4,000 horses
that eamed her the title of *‘Horse
Queen of Idaho’’, by which she was
known, not only in the west but in
eastern stock markets. She sold hundreds
at a time. On one deal she is reputed to
have sold 500 hezd. The United States
Cavalry was a steady customer.

**On a trip to Omaha, Neb., while the
business was ip its prime, Kitzie found
there was no market for horses by the
head so she sold her string by the
pound.”

H.C.WY,

This trunk and one other of similar size, held all of Kittie Wilkin ':Igear that she took

with her on her kore selling trips to the east. It uas inscribed K. C.W. Horse Dealer



AJOT4ONP IDAHQ DEPARTMENT OF WATER RESOURCES DATE: 09/10/98

No. R51-04037 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OMNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MATTHEW OLIVAS 06/20/1885 COMMERCIAL 01-01 12-31 0.02 CFS
DESERT HOT SPRINGS HEATING 01-01 12-: 0.04 CFS
ROGERSON D 833062 DOMESTIC 01-01 12-31 0.02 CFS
€208) 857-223% . eeeeceeaaeee
TOTAL DIVERSION: 0.06 CFS
Water Source: MURPHY HOT SPRINGS Tributary to: JARBIDGE RIVER, EAST FORK Stage: BENEFICIAL USE
Point(s) of Diversion: T16S RO9E S24 SWNWNW OWYHEE County
Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt AC Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac
16S 09E 26 : : c :
Place of use Legal Description for: HEATING
NE L1Y SW SE
NENE HWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
165 09E 26 : : H
Place of use Legal Description for: DOMESTIC
NE NW S SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
165 09E 24 : : D

POU County: OWYHEE
Dther Rights: 51-12760

Conditions of Approval:

N1l - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

- GALLONS PER DAY.

Remarks: USE USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND
HEATING.

EXP WATER TEMPERATURE MEASURED AT 117 DEGREES F.



AJO7LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 09/10/98

No. R51-04037 ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)
Dates: Exam Made Date: 03/03/1994 Verified Date: 09/10/1998 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Fleg:

Comments: Date: 06/19/1996 User-ID: MMINICUC Subject: COPIED FROM REMARKS
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971.

Date: 07/08/1996 User-ID: MMINICUC Subject: OMNERSHIP
OMNERSHIP CHANGED 07/08/1996. WARRANTY DEED SHOMS OWNERSHIP TO
SYLVIA OLIVAS ONLY. MM,

Date: 04/08/1997 User-ID: MMINICUC Subject: C OF O
OMNERSHIP CHANGED 04/08/1997. QUIT CLAIM DEED IN FILE. MM.

Date: 04/03/1998 User-1D: SBOCK Subject: RECEIPT NO. W017115
AN ADDITIONAL $81 WAS PAID TO COVER THE SRBA LATE FEE AND
COMMERCIAL USE AT 0.06 CFS.

Audit: 09/10/98 $BOCK



AJOTLONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/15/98
No. R51-04037 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MATTHEW OLIVAS 01/31/1935 COMMERCIAL 01-01 12-31 0.02 CFs
DESERT HOT SPRINGS HEATING 01-01 12-31 0.04 CFS
ROGERSON 1D 83302 DOMESTIC 01-01 12-31 0.02 CFS
(208) 857-2233 . memmeemmes
TOTAL DIVERSION: 0.06 CFS
Water Source: MURPHY HOT SPRINGS Tributary to: JARBIDGE RIVER, EAST FORK Stage: BENEFICIAL USE
Point{s) of Diversion: T16S ROPE S24 SWNWNW OWYHEE County
Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NENE NWNE SWNE SENE NENW NWWW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § : Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
165 09E 24 : c : :
Place of use Legal Description for: HEATING
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
165 09 24 : H
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac :
165 09 24 : D :

POU County: OWYHEE
Other Rights: 51-12760

Conditions of Approval:

- DETERMINATION OF HISTORICAL BENEFICIAL USE.

N11 -
N13 -
= GALLONS PER
Remarks: USE
HEATING.
Exp

DAY.

USE IS FOR 1 HOME; COMMERCIAL USE, POOL, BATHS, LODGE; AND

WATER TEMPERATURE MEASURED AT 117 DEGREES F.

THE QUANTITY DF WATER DECREED FOR THIS WATER RIGHT IS NOT A

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000



AJOTLONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/15/98
2

No. R51-04037 ADJUDICATION CLATM PROFILE REPORT PAGE :
(REGIONAL)
Dates: Exam Made Date: 03/03/1994 Verified Date: 07/15/1998 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Comments: Date: 05/19/1996  User-1D: MMINICUC Subject: COPIED FROM REMARKS
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER WO17115. SINCE THE
USE 1S COMMERCIAL, ADDITIONAL FEES, INCLUDIRG A LATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRIOR TQ 05/20/1971.

Date: 07/08/1996 User-1D: MMINICUC Subject: OWWERSHIP
OMNERSHIP CHANGED OQ7/08/1996. WARRANTY DEED SHOMS OMMERSHIP TO
SYLVIA OLIVAS ONLY. MM.

Date: 04/08/1997 User-1D: MMINICUC Subject: C OF O
OWNERSHIP CHANGED 04708/1997. QUIT CLAIM DEED IN FILE. MM.

Date: 04/03/1998 User-ID: SBOCK Subject: RECEIPT KRO. WO17115
AN ADDITIONAL $81 WAS PAID TO COVER THE SRBA LATE FEE AND
COMMERCIAL USE AT 0.06 CFS.

Audit: 07715798 sBocK



AJD749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/08/96

No. R51-04037 ADJUDICATION CLAIM PROFILE REPORT PAGE ; 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TC RATE VOLUME
C SYVIA OLIVAS 01/31/1935 COMMERCIAL 01-01 12-31 0.D2 CFS
DESERT HOT SPRINGS HEATING 01-01 12-31 0.04 CFS
ROGERSON ID 83302 DOMESTIC 01-01 12-31 0.02 CFS
(208) 857-223% s
TOTAL DIVERSION: 0.06 CFS
Water Source; MURPHY HOT SPRINGS Tributary to: JARBIDGE RIVER, EAST FORK Stage: BEMNEFICIAL USE
Point{s) of Diversion: T168 ROYE S24 SWNWNW OWYHEE County
Place of use Legal Description for: COMMERCIAL
NE NW SW SE
NENE NWNE SWNE SENE : NENW HNWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
168 09E 24 = : c : :
Place of use Legal Description for: HEATING
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW := NESE NWSE SWSE SESE
T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
165 O9E 24 : H :
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac
165 09E 24 : : D : : :
POU County: OWYHEE
Non-lrrigation Uses: DOMESTIC, ONE HOME; COMM., POOL, BATHS, LODGE; HEATING
Dther Rights: 51-12760
Dates: Exam Made Date: 03/03/1994 Verified Date: Objection Filed Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:



AJOTLONP
No. R31-04037

IDAHD DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE: 07/08/96

PAGE:

2

Audit:

Date: 06/19/1996 User-ID: MMINICUC Subject: COPIED FROM REMARKS
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT MNUMBER W017115. SINCE THE

USE 1S COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE
REQUIRED.

STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971.

Date: 06/19/1996 User-ID: MMINICUC Subject: GEN
WATER TEMP. MEASURED AT 117 DEGREES F.

Date: 07/08/1996 User-1D: MMINICUC Subject: OWNERSHIP
OWNERSHIP CHANGED 07/08/1996. WARRANTY DEED SHOWS OWNERSHIP TO
SYLVIA OLIVAS ONLY. MM.

07/08/96 MMINICUC



AJOTLNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04708797
No. R51-04037 ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CobE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C MATTHEW OLIVAS 0173171935 COMMERCIAL 01-01 12-31 0.02 CFs
DESERT HOT SPRINGS HEATING 01-01 12-31 0,04 CFS
ROGERSON ID 83302 DOMESTIC 01-01 12-31 0.02 CFs
(208) B857-2233 . eeeeeeeaaee
TOTAL DIVERSION: 0.06 CFs
Water Source: MURPHY HOT SPRINGS Tributary to: JARBIDGE RIVER, EAST FORK Stage: BENEFICIAL USE
Point{s} of Diversion: T165 ROSE 524 SWNWNW OMYHEE County
Place of use Legal Description for: COMMERCIAL
NE N s SE
NENE NWME SWNE SENE : NENW NWNW SWNW SENW : NESW HNWSW SwWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
168 09 24 : c :
Place of use Legal Description for: HEATING
NE N SW SE
NENE NWNE SWNE SEME NENW NWNW SWNW SENW : NESW NWSW SWSW SESW NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac
165 09E 24 : H :
pPlace of use Legal Description for: DOMESTIC
NE Nu SW SE
NENE NWNE SWNE SENE : HNENW NWNW SWNW SENW : NESW NWSW SWSW SESW : MNESE MNWSE SWSE SESE
T R S :LtAclt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
165 O9E 26 : : D : \
N
POU County: OMYHEE . ) . ’
ounty \)l<§i ) Q;ling N
Non-Irrigation Uses: DOMESTIC, ONE HOME; COMM., POOL, BATHS, LODGE; HEATING
Other Rights: 51-12760
QOther Water Rights with Same Point{s) of Diversion with Stage (Includes All Sources):
A51-04Q037 AS51-07135  AB1-07194  AS1-10005  AS1-10008  A51-10011  AS1-10051  A51-10200 A51-10220  A51-10307
AS1-10394  A51-12760 R51-07135 R51-07194 R51-10008 R51-10200 R51-10220 R51-10307 R51-10394 R51-12760
Other Water Rights Listing Overlapping Place(s) of Use:
A51-07138 .
Dates: Exam Made Date: 03/03/1994 verified Date: <fji:iiiji:::lk Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:



AJO74LONP IDAHC DEPARTMENT OF WATER RESOURCES
No. RS51-04037 ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE :

04/08/97
2

Comments: Date: 06/19/1996 User-1D: MMINICUC Subject: COPIED FROM REMARKS
THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PALID $25 UNDER RECEIPT NUMBER WO17115. SINCE THE
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE
REQUIRED.
STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971.

Date; 06/19/1996 User-1D: MMINICUC Subject: GEN ~ rbﬁ)sq/\f?

WATER TEMP. MEASURED AT 117 DEGREES F.

Date: 07/08/1996 User-ID: MMINICUC Subject: OWNERSHIP
OMNERSHIP CHANGED 07/08/1996. WARRANTY DEED SHOWS OWNERSHIP TO
SYLVIA OLIVAS ONLY. MM,

Date: 04/08/1997 User-ID: MMINICUC Subject: C OF O
OWNERSHIP CHANGED 04/08/1997. QUIT CLAIM DEED IN FILE. MM.

Audit: 04/08/97 MMINICUC

MN\@\&J O ;cc_)% ’q\\,
%\CL@»@\L:\- 5 C 0= dr& L‘
\_&LQ‘\E-:N. p{&_ d% SC-'

A SS—
—

e —

——

{ \23",
’J

ﬁy\“@

& ‘u\f}&;.\_»-NK
25 \H

\>\\C Ay ¢ ‘\ »\&,\
‘-&ﬁ ﬁlr el



STATE OF IDAHC 15:32:09

DEPARTMENT OF WATER RESOURCES 06/10/96
ADJUDICATION CLAIM VERIFICATION REPORT 19
PAGE : 19
PROFILE REPORT CLAIM NUMBER: AS1-04037
OWNER PRIORITY USE PERIOD DiVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ANITA F SHOMWALTER 001934 COMMERCIAL 01-01 12-31 0.02 CFS
C HARRY B SHOMWALTER o ]3‘“?3{ HEATING 01-01 12-31 0.04 CFS
! DOMESTIC 01-01 12-31 0.02 CFs§
TOTAL DIVERSION: 0.06 CFS
Water Source: MURPHY HOT SPRINGS Tributary to: JARBIDGE RIVER, EAST FORK Stage: STATUTORY CLATM Yy
Point(s} of Diversion: T16S ROE S24 S v OWYHEE County
Place of use Legal Description for: HEATING
NE NY SW SE
NENE NWNE SWNE SENE : NENW NWWW SWNW SENW : NESW NWSW ©SWSW SESW : NESE NWSE SWSE SESE

T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

168 09E 24 : : H : :
Place of use location for COMMERCIAL is the same location as described for: HEATING

Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWHE SEME NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac :

165 09E 24 : : D

.
ETITINT)

POU County: OWYHEE

lool?—

Non-Irrigation Uses: 1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE. [») bMS‘l”-C/ ce LlW“‘L-f

Heammj, e home I“"l?"

Other Rights: [51—12760 M(
(‘-_ummmcta-ﬂ, lulca,c.) swxmm;dqﬂ y

baths

Remarks: GEN THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER W017115. SINCE THE

USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE {5‘7 cdmﬂfrb
STATUAFORY CLAIW LAS PERFECTED PRIOR To 05/20/1571.
Dates: Exam Made Date: (07 [l"iq"[l Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:
fop ¢ 2 DY lcared W Swwaw
Nol T W
§-i0220 15 alse Auwedtod f—L“Jq}, Ho (9 (1 1 ;P,L.J:]s,;m.‘gwlmj)
| U 1 4

whTed Temf |10 F
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GENERAL INFORMATIOM

STATE OF IDAHO
DEPARTHMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

15:13:52
06/10/96

1
CLAIM NUMBER: AS51-04037

LAST: SHOMWALTER

ADDRESS:  MURPHY HOT SPRINGS
CITY: ROGER SON

PHONE MUMBER: 208-857-2233

OWNER COBE: C

LAST: SHOWALTER

ADDRESS:  MURPHY HOT SPRINGS
CITY: ROGERSONM

PHONE NUMBER: 208-857-2233

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

FIRST: ANITA F

STATE: ID ZIpP: 83302

FIRST: HARRY B

STATE: 10 ZiP: 83302
FIELD
DATABASE EXAMINER
y YEIO) N )

CLAIM REMARKS; GEN THIS CLAIM WAS ORIGINALLY FILED ON THE SHORT FORM, AND THE
CLAIMANT PAID $25 UNDER RECEIPT NUMBER WO017115. SINCE THE
USE IS COMMERCIAL, ADDITIONAL FEES, INCLUDING A LATE FEE, ARE

REQUIRED.

STATUATORY CLAIM WAS PERFECTED PRIOR TO 05/20/1971.
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FIELD EXAMINATION INFORMATION CLAIM NUMBER: AS1-04037
CONTACT PERSON: __ Sy [via  Olivas PHONE NUMBER: (28 ) 25%- 22373

DATE OF FIELD EXAM: ©3 jo3/ |TY APPOINTMENT MADE: Y(_ > N(__) TIME: (' : oo ACX)YP(_)
ACCOMPANIED BY: e Olivas PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT: S o ut

DIRECTIONS TO PROPERTY / NOTES:
L8] Loy e Tud Fally., 2T a3 Htewend Tuck hr AV tuew sl @ Woaseson

J

(S
iy
N
iy
3
vy

P
Tate LT fvanw W (Zogln..;m (r ba.d_)l _I[.Dyou) Load {—o ﬁum',ﬂnf




PAGE: 3 3
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: AS51-04037
A. AJ CAIN: ¥ A51-04037 PRIORITY DATE: 07-01-1934 STAGE: S
B. WR RECORD: # 51-04037 PRIORITY DATE: 07-01-1934 STAGE: §
C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? v ne X
D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Y N XD
E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOMW) vy ne KD
F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?
PROOF OF BENEFICIAL USE SUBMITTED N/ACK ) Yy NC__)
FIELD EXAM COMPLETED naC Ky YO N )
FIELD EXAM SENT TO STATE OFFICE N/A(_X_) YC__ ) N(__)
LICENSE ISSUED “/Af_&_) Y(___ )Y N(__ )

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPORT,
USE CONDITION CODE AQ1 AND RECOMMEND AS PERMITTEO.

G. IF THIS CLAIM IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE
OF THE PRIORITY DATE REQUIRED? N/AC_ ) Y(L ) N(_)

* FOR CLAIMS BASED OM BEMEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

H. 1S THE STAGE OF THE CLAIM CODED CORRECTLY? Y(__ ) NCKD)

NoTES: 0figlidde! Chrewy stucy to I (WL;L& ose) AEEQaurs guggoet ose 4 tHa s fuids
foe th plowmed .ﬁuuoiesa! Vier Sty Iadumm (435 A ptr SLEA  ene Mo 15, Jg. 3,
feeommended A.a’cf_ s aré a&q qbiL. R enTh . A

RECOMMENDED PRIORITY DATE:
ol - 3l - {935

REVIEWED BWW DATE _04/18/(4990




PAGE: 4
POINT OF DIVERSION REVIEW SHEET

4
CLAIM NUMBER: AS51-04037

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1746 174
AS1-04037 165 O9E 24 HW
OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
w ke
* 21 A PREFIX CLAIMS WITH THIS POD
** 20 R PREFIX CLAIMS WITH THIS POD
SOURCE: MURPHY HOT SPRINGS
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 176 /4
51-04037 165 O9E 24 NW

OTHER WR RECORDS WITH SAME WR POD

51-04039 -

51-07135 -~

51-07138 -

51-07194 -

51-07195 -
wxkkk 31 A PREFIX CLAIMS IN SAME 40 ACRE TRA
denkwk 30 R PREFIX CLAIMS WITH THIS POD

SOURCE: MURPHY HOT SPRTNGS

POD

FLAG DIVERSION NAME

174 Lot COUNTY

N OWYHEE

WR RECORDS IN SAME 40 ACRE TRACT

51-04039
51-07135
51-07138
51-07194
51-07195

TRIB: JARBIDGE RIVER, EAST FORK

POD

FLAG DIVERSION NAME

174 LoT COUNTY

NW OWYHEE

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

Helededed ek

TRIB: JARBIDGE RIVER, EAST FORK

DIVERSION NUMBER

DIVERSION NUMBER

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?

* [f HO, AND IF THE CHANGE [S VERIFIED AS AN ACCOMPLISHED CHANGE [N POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLAMATORY COODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA?

SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM?

N/AC__)

NZAC__) YC X ) N¢__ )

Y(_ ) N(J(_)
Y N
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POINT OF DIVERSIOM REVIEW SHEET CONTINUED CLAIM NUMBER: A51-04037

F. 1S THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) YA ) NC_ )

* IF NO, AND IF THE CHANGE 1S VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C™ WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y ) H(X)
H. SHOULD THE CLAIMED SDURCE BE VERIFIED BY FIELD EXAM? Y(X ) NG
I. HOW WAS THE POD AND SOURCE VERIFIED?
LICENSING FIELD EXAM (DATE OF FIELD EXAM ) Y(__ ) NCED)
AJ FIELD EXAM (DATE OF FIELD EXAM P 3[03/(994  MAME OF EXAMINER 1 1.0 lcvicvcci Y Y3 N

[V UU'. [

OTHER (DESCRIBE IN NOTES BELOW)

NOTES: O(o/i?/lﬁ"’!lﬁi Soutce coﬂ‘F\ﬂ-Mei bu! zfle/J ekari. 2 _g;ﬂnurv?.s a Le /Dfa]ipﬁ (o hidllsde

3

alove 5'J'J’cml' arra- . Agsume '[l'LlLCJ‘—E the sagre r'ﬂflwgs s envtonwed v e wdaw s,
al ‘H.u.i Qa ,ﬂL;Aecﬁ A_ld’_(_r_{'lLi H L ‘ﬂoof Swce A locatiom g’l’h !1900[ ?Mfacéf‘? Las ot
_dw_qa.irj the 5'1.11:41( vyed v th [.ﬂaaf .‘(uot.-d,[»(. have nof Cblauc.agd? et el ivas  glemfiomed
apotlon s prida  ows the poeth sat b side 7y tHe aead b thy 5,rprj Wwas not deve/ayfi at

fln e 4 the Ficld exam—.

LL

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE [F RECOMMENDED AS CLAIMED ¢ )
POD
TWP. RGE. SEC. 14 /4 14 Lot FLAG COUNTY DIVERSION NAME DIVERSION NBR
16s 09 24 NN OWYHEE
r Wi g 24 sw WY opW L Qe
| 2 foD's il
i N —— —_ - = -
N Swa W,
SOURCE :“MURPHY HOT SPRINGS ' TRIB: "JARBIDGE RIVER, EAST FORK
REVIEWED BY:%MW DATE: ow!:ﬁ’/l‘i‘?(o
SYSTEM DESCRIPTION:  DESCRIBED BELOW (A ), SEE LICENSE FILE (__), OR SEE ATTACHMENT (_ ) . |
0" ! o (v
AS([-10229 foul 15 40'120‘1 A, d_.,(“ﬂ. 6'_ Dne_e;rl.mﬁ has 3 f‘f'- {'= Qal-"'l 1 awa t h"‘u a 2 f‘f" Ll‘m atte
.
15 peighbat? to te pool, ledae luuy!-1 spdh A veqhbor domtitic yype Colaimed g—(f“‘““‘{-‘{?)'f%l.codd s fawe, W e wondly
~ .
o e, Ak F(u%sw-wa- Faan te waked o figed f a basal awel the 2 prpes Lok o pasacl £ dhe pool, hovse

bn"‘-i’\-sr ete. gmm T DeaiLLoc‘S f\eb 5 athed P(f& + Rudd d\.ﬂ.cc'{'h o han f‘-‘-"?*—’-ful #&m‘t“\ »qLU.(" (B
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PLACE OF USE REVIEW SHEET

6
CLAIM NUMBER: A51-04037

A. ROOT WATER RIGHT NUMBERS:

AS1-064037

B. POU LISTING

A WR LANDSAT FIELD  RECOMM.
TP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES OATA EXAN. ACRES
65 095 26 Nd NH SHOWALTER, ANITA F AE1-06037 7 51-04037 7
NN SCHOMALTER, ANITA F R51-12760 / - 7
NONW DODD, VIRGIL E R51-10006 / - /
NW N NYE, CLARENCE H A51-04039 7 51-04039 / oW
NW M THOMPSON, JERRY L AS1-10005 7 - / oW Heurrrl ®
NY N DODD, VIRGIL E A51-10006 / - 7 vl
NW N THOMPSON, MARGARET O A51-07135 / 51-07435 /EF por
N NW THOMPSON, MARGARET O AS1-07194 7 51-07194 /& L T1C
NW NW POTTER, CHARLES R A51-10011 7/ - /6v (16
NW N FLORENCE, FRANK A51-10020 / - P v
NW N BURKHART , LEON A51-10051 / - J avt
NW W SMITH, JAMES D A51-10068 7 . / oV
MW N MONTGOMERY, NANCY J A51-10155 / - 7 tav
N NW ELTON, CLIFFORD N A51-10200 - 7 Bw
NY W THOMPSON, MARGARET O AS1-07138 7 1.0 51-07138 7 1.0
NY N LAZAROS, J LEWIS A51-10151 7 . / v
9}; NY N THOMPSON, MARGARET O A51-10220 - /Mdo  bon,
N NW ETTER, JOHN A51-10010 7 " 7w
NY W DENTON, ROBERT E A51-10307 7 - e
NW N NYE, FRANCES R R51-04039 . 7
NW  NW————BAIRD, RUSSELL RS1-10150 . 7
NY N DENTON, ROBERT E RS1-10307 / . 7
NN ETTER, SUE A51-10008 7 - 7 vt
MWONW ETTER, JOHN R51-10008 / - 7
N SMITH, JAMES D R51-10068 7 - /
NN LAZAROS, J LEWIS R51-10151 " Y
N NW MONTGOMERY, NANCY J R51-10155 / . /
NN ELTON, CLIFFORD N R51-10200 / . Y;
NW N WILLIS, THURMAN R51-10154 7 . /
NW N THOMPSON, MARGARET 0O R51-07194 7 ; ;
NN THOMPSON, RUTH N R51-10005 / - /
Nd N WHITMORE, HARRY A R51-10010 . ;
NN POTTER, CHARLES R R51-10011 . /
NW N FLORENCE, FLORENCE R51-10020 / . ;
N W BURKHART, LEON R51-10051 / . /
NW N SMITH, DELORES ANN | A51-12810 7 ] 7w
L NW N WiLLIS, THURMAN A51-10154 7 - 7 ow
AL NW WY THOMPSON, MARGARET O R51-10220 7 . 7
FAFAIRY NWNW SCHOWALTER, ANITA F A51-12760 7 . /
e NN THOMPSON, MARGARET O R51-07135 / . /
LA N N— BAIRD, RUSSELL 51-10150 - /v
v NY NN NYE, CLARENCE H. 51-07195 7
165 09E 26 WW NW SHOWALTER, ANITA F A51-04037 7 51-04037 7
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PLACE OF USE REVIEW SHEET CONTINUED CLAIM HUMBER: AS1-04037
AJ WR LANDSAT FIELD RECOMM

TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM, ACRES

NW  NW SCHOWALTER, ANITA F R51-12760 / - /

N NW DODD, VIRGIL E R51-10006 / - !/

NW NW NYE, CLARENCE H AS1-04039 / 51-04039 /

NW  WW THOMPSON, JERRY L AS1-10005 / - /

NW NW DODD, VIRGIL E AS1-10006 / - /

NW  NW THOMPSON, MARGARET ¢ AS1-07135 / 51-07135 /

NW NW THOMPSON, MARGARET O A51-07194 [ $1-07194 /

NW NW POTTER, CHARLES R A51-10011 / - /

NW NW FLORENCE, FRANK A51-10020 / - /

NW NW BURKHART, LEOW A51-10051 / - /

NW NW SMITH, JAMES D A51-10068 / - /

NW NW MONTGOMERY, NANCY J A51-10155 / - /

N NW ELTON, CLIFFORD N AS1-10200 / - /

N N THOMPSON, MARGARET O AS1-07138 s 1.0 51-07138 / 1.0

NW NW LAZARDS, J LEWIS AS1-10151 / - /

NW  NW THOMPSON, MARGARET D AS1-10220 / - /

NW NW ETTER, JOHN AS1-10010 / - /

N  NW DENTON, ROBERT E AS1-10307 / - /

NW  NW NYE, FRANCES R R51-0403% / - /

NW NV BAIRD, RUSSELL RS1-10150 / - /

NW NV DENTON, ROBERT E RS1-10307 / - /

NW  NW ETTER, SUE AS1-10008 / - /

NW NW ETTER, JOHN RS1-10008 / - /

NW NW SMITH, JAMES D RS1-10068 / - !/

NW  NW LAZAROS, J LEWIS R51-101%1 / - /

NW NW MONTGOMERY, NANCY J R51-1015% / - /

NW NW ELTON, CLIFFORD N RS1-10200 / - /

NW  NW WILLIS, THURMAN R51-10154 / - /

NW NV THOMPSON, MARGARET O R51-07194 / - /

NW NV THOMPSON, RUTH N RS1-10005 / - /

NW NW WHITMORE, HARRY A R51-100%0 / - /

NW NW POTTER, CHARLES R R51-1001t / - /

N NW FLORENCE, FLORENCE RS1-10020 / - /

N¥  NW BURKHART, LEON RS1-10051 / - /

N¥  NW SMITH, DELORES ANN AS1-12810 ¢ - /

N NW WILLIS, THURMAN AS1-10154 7 - /

NJ  NW THOMPSON, MARGARET O RS1-10220 7 - f

N NY SCHOMALTER, ANITA F A51-12760 / - /

NW NW THOMPSON, MARGARET O RS1-07135 / - /

NW NW BAIRD, RUSSELL AS1-10150 / - /

NJ NV NYE, CLARENCE H. 51-07195 /

ADDITIONAL POU

TOTAL ACRES

A51-04037

/g (RALGAT o/
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8
PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: AS51-04037

POU COUNTY: OWYHEE

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? YOy MX )
* IF YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET (__ )}
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
DIv. DIv.
CLAIM NO. SOURCE NAME DIV. RATE RATE/ACRE DIV. vOL. VOL./ACRE
A51-07138 WASTE WATER THOMPSON, MARGARET 0 0.100 0.100 0.80 0.80
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM RO, PURPOSES NAME MONTH/DAY RATE VOLUME
A51-04037 HEATING SHOWALTER, ANITA F FROM 01-01 T0 12-31 0.040 CFs

A51-04037 DOMESTIC SHOWALTER, ANITA F FROM 01-01 TO 12-31 0.020 CFS

A51-04037 COMMERCIAL SHOWALTER, ANITA F FROM 01-01 TO 12-31 0.020 CFS

R51-12760 DOMESTIC SCHOWALTER, ANITA F FROM 01-01 To 12-31 0.040 cFs

R51-10006 DOMESTIC pobD, VIRGIL E FROM 01-01 TO 12-31 0.040 cFs

AS51-04039 DOMESTIC NYE, CLARENCE H FROM 01-01 TO 12-31 0.040 cFs

A51-10005 DOMESTIC THOMPSON, JERRY L FROM 01-01 TO 12-31 0.020 cFs

A51-10006 DOMESTIC DoDD, VIRGIL E FROM 01-01 TO 12-31 0.040 cFs

A51-07135 DOMESTIC THOMPSON, MARGARET 0 FROM 01-01 TO 12-31 0.020 cFs

A51-07194 DOMESTIC THOMPSON, MARGARET 0 FROM 01-01 TO 12-31 0.020 cFs 1.20 AF/A
A51-10011 DOMESTIC POTTER, CHARLES R FROM 01-01 TO 12-31 0.040 cFs

A51-10020 DOMESTIC FLORENCE, FRANK FROM 01-01 TO 12-31 0.030 cFs

A51-10051 DOMESTIC BURKHART, LEON FROM 01-01 TO 12-31 0.040 cFs

A51-10068 DOMESTIC SMITH, JAMES D FROM 01-01 TO 12-31 0.020 cFs

A51-10155 DOMESTIC MONTGOMERY, MANCY J FROM 01-01 TO 12-31 0.040 cFs

A51-10200 DOMESTIC ELTON, CLIFFORD N FROM 05-01 TO 11-01 0.020 cFs

A51-10151 DOMEST1C LAZAROS, J LEWIS FROM 01-01 To 12-31 0.040 cFs

A51-10220 DOMESTIC THOMPSON, MARGARET O FROM (1-M TO i2-31 0.010 crs

A51-10010 DOMESTIC ETTER, JOHN FROM 01-01 TO 12-31 0.040 CFS

A51-10307 DOMESTIC DENTON, ROBERT E FROM 01-01 TO 12-31 0.020 cFs

R51-04039 DOMESTIC NYE, FRANI:ES R FROM 01-01 TO 12-31 0,040 cFs

R51-10150 DOMESTIC BAIRD, RUSSELL FROM 01-01 To 12-31 0.040 cFs

R51-10307 DOMESTIC DENTON, ROBERT E FROM 01-01 TO 12-31 0.020 CF$

A51-10008 DOMESTIC ETTER, SUE FROM 01-01 TO 12-31 0.040 CF$

R51-10008 DOMESTIC ETTER, JOHN FROM 01-01 T0 12-31 0.040 cFs

R51-10068 DOMESTIC SMITH, JAMES D FROM 01-01 T0 12-31 0.020 cFs

R51-10151 DOMESTIC LAZAROS, J LEWIS FROM 01-01 TO 12-31 0.040 CFs

R51-10155 DOMESTIC MONTGOMERY, NANCY J FROM 01-01 TO 12-31 0.040 CFs
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PLACE OF USE REVIEW SHEET CONTINUED

9

CLAIM NUMBER: A51-04037

CLAIM NO. PURPOSES
R51-10200 DOMESTIC

RS1-10154 DOMESTIC

RS1-07194 DOMESTIC

R51-10005 DOMESTIC

R51-10010 DOMESTIC

RS51-10011 DOMESTIC

R51-10020 DOMESTIC

RS1-10051 DOMESTIC

AS1-12810 DOMESTIC

AS1-10154 DOMESTIC

RS51-10220 DOMESTIC \
A51-12760 DOMESTIC ~Cotd well ——
R51-07135 DOMESTIC

A51-10150 DOMESTIC

NAME

ELTON, CLIFFDRO N
WILLIS, THURMAN
THOMPSON, MARGARET O
THOMPSON, RUTH N
WHITMORE, HARRY A
POTTER, CMARLES R
FLORENCE, FLORENCE
BURKHART, LEON
SMITH, DELORES ANN
WILLIS, THURMAN
THOMPSON, MARGARET O
SCHOWALTER, ANITA F
THOMPSON, MARGARET O
BAIRD, RUSSELL

ARE OTMER WATER RIGHTS USED FOR THE SAME PURPOSE?

* IF YES, COMPLETE QVERLAP REVIEW:

OTHER RIGHTS LISTED IN CLAIM: A51-12760

FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM
FROM

MONTH/DAY

05-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01

11-01
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31
12-31

RATE

0.020
0.040
0.020
0.020
0.040
0.040
0.030
0.040
0,040
0,040
0.010
0.040
0.020
0.040

VOLUME

CFS 1.20 AF/A

CFS 2.40 AF/A

CFs 3.00 AF/A

As(‘lz?bb ﬂ.f_’l"—&ll."‘{-} -\'L_._ Cal& \.Jl\('tv( V‘Ql[ V’LLLLI al'.o agave ) m"é““‘s%"‘ VL.

IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?

N/AC__ ) Y ) NC__ )

* |F NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE [N POU, OESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C'" WITH THE APPROPRTATE EXPLANATORY CODE.

CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS?

SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM?

IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUQUS NONUSE OF THIS

RIGHT, OR ANY PORTION OF THIS RIGHT?

NZAC_ ) Y(__ ) N YD)

vg}() N )
v ne X
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PURPOSE OF USE, PERIOD DF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM NUMBER: A51-04037
A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV, VOL, FOR EACH USE
A51-04037  HEATING FROM 01-01 TO 12-31 0.040 CFs
A51-04037 DOMESTIC FROM 01-01 70 12-31 0.020 CFs
A51-04037 COMMERCIAL FROM 01-0t TOo 12-31 0.020 CFS
TOTAL DIVERSION RATE/VOLUME 0.060 CFS
8. WR RECORDED USES:
PURPOSE OF USE PERIQD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
51-04037  HEATING FRON 01-01 TO 12-31 0.040 CFS
51-04037 OOMESTIC FRON 01-01 TO 12-31 0.020 cFs
TOTAL DIVERSION RATE/VOLUME 0.060 CFS

C. DOES THE CLATMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? Y(LJ N(__ )
D. 1S THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(_K_) NC__ )

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE w chM&d"“ﬁ' Q%LWE)ILL\

THE INJURY ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE. Yas ﬁl“’““ls{“::*_ n

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(_X_) NC_ ) :
F. DOES THE CLAIMED PERIOD OF USE CONFORM TQO IDWR STANDARDS? Y(A) NC__ )
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? Y(_X) N{__ >

* IF THE RECOMMENDED PERIOD OF USE IS OIFFERENT THAN IDWR STANDARDS, EXPLAIN I[N NOTES BELOW.
H. [S THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y(_Z_) N(__)

* IF NO, DESCRIBE IN WOTES BELOW HOW THE RECOMMENDED DIVERSIOM RATE FOR EACH USE WAS DETERMINED.
[. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? N/A(__ ) Y(i) NC__ )
J. 1S THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/A(&) YO ) N(__)

* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.
K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? N/A(_X) Yi__ ) N(__ )
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PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CONTINUED CLAIM NUMBER: A51-04037
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DIVERSION AMOUNT REVIEW SHEET

13
CLAIM NUMBER: AS51-04037

AJ CLAIM TOTAL DIVERSION RATE: 0.060 CFS

WR ROOT RIGHT TOTAL DIVERSION RATE: 0.060 CFS
IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?
CAN THE CLAIMED TOTAL OIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE?

* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOMW MEASUREMENT.

1S THERE ANY INDICATION THAT THERE HAS BEEW A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE?

* IF AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE 1S CLAIMED AND A FIELD EXAN
IS NOT REQUIRED, EXPLAIN IN NOTES.

SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM?

N/AC_ ) Y X)) NC__D)
N/AC_ ) Y(__ ) NCXY)

Y ) N(ﬁ>

v X N

FLOW MEASUREMENT

MEASUREMENT METHOD ﬂmnw Te f'eﬂ—
17

, SEE ATTACHED CALCULATIONS.

RATE/VOLUME CALCULATIONS: (IRRIGATION)

1a. IRRIGATION RATE

ACRES CFS

x 0.02 CFS/ACRE =
(Taken from pou review)
IS A DIVERSION RATE PER ACRE GREATER FHAN 0.02 CFS/ACRE CLAIMED? Y(__ ) N(_ )

If YES, IS AN ADDITIONAL WATER USE, FORM FILED AND ATTACHED? Y( ) N )

2. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = // AF/A
ACRES X DlVERSl/dP; VOL. AF/A FOR AREA =

TOTAL DIVERSION V9L{JHE AF/A

/

3. IRRIGATION COWSUMPTIVE USE

CLAIMED CONSUMPTIVE/USE = AF/A
ACRES CONSUMPTIVE VOL. AF/A FOR AREA =

TOTAL CONSUMPTIVE USE AF /A

4. CALCULAT!ONSﬁ)R USES OTHER THAN IRRIGATION: SEE BELOW (__ ) OR SEE ATTACHMENT (__ )

/

i
H

i

.

1b. CALCULATIONS

d ood -F{'J/—z.zkl.s T 1818 '(‘{'1/11& =

.03 H’S/nud = .0S -(:f?/uc._

Flow {'o fwlﬂrﬂlﬂﬁ Fo.ﬁl-

AgproximaTiow,

TN

Pﬁ ok (div amt [&mcu> CL[@(,(‘&:&Q
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RECOMMENDATIONS REVIEW SHEET CLAIM NUMBER: A51-04037

RECOMMEMNDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (x_)

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSE OF USE FROM TO RATE CFS VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
HEATING 01-01 12-31 0.040 _oY 0.0
DOMESTIC 01-01 12-31 0.020 oz 0.0
COMMERCIAL 01-01 12-31 0.020 o 0.0
TOTAL FOR THIS RIGHT Ll °

NON-TRRIGATION USES CLAIMED: 1 HOUSEHOLD/HOT SPRINGS POOL FOR BATHING & SWIMMING POOL & LODGE.

NOM-TRRIGATION USES RECOMMENDED: CHECK HERE IF RECOMMENDED AS CLAIMED (_ )

REVIEWED BYM oate: 0 ¥[18/1940

FLAG:

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

Tod U 47- 103g0 15 alse dweeked EL,QW,IL AU EELL fowh 7’ dive@sion
|L‘:fea’_ -
Z oy N gwdwNW 5. z%[‘me‘,- doq e

EXPLANATORY COMDITIONS (CODE):

EXPLANATORY REMARKS (CODE):
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BASIS OF CLAIM REVIEW SHEET CLAIN NUMBER: A51-04037
A CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REYIEW
OWNERSHIP ¢ ) )Z Now Oll”ﬁ-‘j
FORFEIT /ABANDON ) ¢
ADDITIONAL DIV. AMGUNT () ( )

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT WUMBER: 51-04037

DATABASE ~EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.060 n CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT “R®  WRw DIV, WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
.0
- A51-04037 0.060 RST. oo P 51-04037 0.060
- ,———'—_'__'__'__' -
TOTAL CFS 0.060 —_— & 0.060
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) @ Y(h NG

IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (__ ) OR SEE ATTACHMENT (__ )?

NOTES:
oo[:xfl*?‘rb N ’T]m watee fl(_qlﬂé’ has wof Leen ;ﬂ/nc The. cuenent owirng r'?aw lre .

Ha Olwas = oo (olllﬂ- dated ob(ﬂ/[qﬂp teo 4 secomd ptbat to ;w{' cAwqg

u} cunetsh) (€ Applentions fe ﬂeu-n%) foopn  corent Swmer, TT0O

AUTHENT 1 CATON:
swuuuas:ﬂ c,-‘_i ;” e A DATE: _ pfig] 99 p

NAME OF FIELD EXAMINER: THars kHm/.wcc( TiTee: S2 Warte )‘{'G-f‘,,hrr-




AS /- 5403 7
6-90 STATE OF IDAHO Adjudication Claim No.
DEPARTMENT OF VATER RESCURCES
Staff Analysis Sheet For
SRBA Claim Verification Field Report
A. Prior to Conducting the Exam, the File Contains:

Claim Verification Report(CVR)
Copy of Adjudication Claim

N

Copies of pertinent files(prev. rts., exams, etc.)
— Well Inspection Form (If Needed)
..~ Copy of U.S.G.S. Quad map, orthophotoquad, or NAPP photography

N

Check P.D. & P.U. desc. for Govt. Lots(if a lot is found, a copy of o

the Govt. plat is needed to add the lot onto the R claim file later. Grbd;;?j'
___ Check CVR for P.D. overlap(see page titled Pt. of Div. Review Sheet) -
_ o~ Check AJ & WR P/D indexes(to ck. accuracy of CVR overlap ckd. abave)
Overlap X _vyes __ no If yes: _Y.copy of claims & water rights inel?
Type of Overlap? Add acres or uses to existing system
___ Increase rate of flow or volume
___Other: AS(-10220 Pecdedaccess
_:fi Check CVR for P.U. overlaps(see page titled Pl. of Use Review Sheet)

.~ Check AJ & WR P/U indexes(to ck. accuracy of CVR overlap ckd. above)

Overlap _zfges ___no If yes: _ copy of claims & water rights inel?
Type of Overlap?  Increase rate of flow or volume
___ Add P/D’s

Increase number of acres within tracts
» Different source for same acfes V Se-%
Other:

Appointment Letter Sent? (initial & date)

_X Appointment Made and Telephone Conversation Memo Attached

B. After Conducting the Exam, the File Contains:
#21; Fully Completed and Signed CVR Form
_ii; Photographs of Point(s) of Diversion and Place of Use
_X Completed map outlining Point(s) of Diversion and Place of Use

C. Review and Processing:
Claim No. submitted for weekly exam completed prog. report? X, Yes No
Exam completed date data entered on claim T?R oﬁﬁﬁh{?b (initial & date) _
Claim Verification Report completed 7712 ogl;éj[ﬁfyp (initial & date)
Was CVR spot-cheéked by Suﬁervisor? Yes No (initial & date)
R claim file created TIT\ _nglq[tqu, (initial & date)
Recommendations entered on R claim file Ty ch[tif(qﬁka (initial & date)




; AS - 0437
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FIELD EXAM PHOTO INDEX SUMMARY ~/=/7/¢'¢¢

Dace: & Zﬁf 3[//??(1/ Kall No.:
Photographer: o Mi0tew cc /
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2 12 Aadens £ ‘L&CL%C__ L ann Ne v el
3 C ‘3(0{ weote 2 wi | ( +  Sgmald e

4 Her S prin=,  PoD Lo owdia (oamegwm/(/ﬂ
L [

5 Q@l | lod =L AN Tee l(QAN _Qoﬂ/\ \/lt[[ﬁlcﬂﬁ__,t
¢ _2md Vo Cpeine- %@gw \oe lows

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24




PAGE: 17
LIST OF MAPS USED AND ATTACHMENTS

17
CLAIM NUMBER: A51-04037

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT

TYPE OF MAP OR PHOTOGRAPH (CHECK I[F USED)

)
00
)
(

r

)
)
$'¢)

—
s

ORTHOPHOTOQUAD

TOPOGRAPHIC

NAPP

ASCS AERIAL PHOTO

ASCS COLOR SLIDE

BLM OR USFS AERIAL PHOTO
TOWNSHIP SURYEY (GOVERNMENT PLAT}
SCS SOIL SURVEY MAP

SUBDIVISION PLAT MAP

OTHER

QTHER

OTHER

LIST OF ATTACHMENTS (CHECK IF ATTACHED)

)
)
()
()
¢
()
(

—r

(
(X)
4 3]
$%}
X

(3

LICENSING FIELD EXAM
WATER RIGHT LICENSE

IDWR APPROVED TRANSFER
SYSTEM DESCRIPTION
PHOTOGRAPHS

SPLIT RIGHT REVIEW
HUBBLE AMALYSIS
CONVEYANCE LOSS AMALYSIS

FLOW MEASUREMENT CALCULATIONS

other Stafs v{'u,u{ dan

OTHER Canv. Tlemro

CUL&;,-«:E ?2“1\'{“3

3
Ivwe (o .e_.eas‘yandurce
TMemo

STAT Lo

COPY INCLUDED

IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION IN FILE?

DATE OF PHOTO IDWR ID NO. LA ) K( )

DATE FIELD CHECKED 193Y IDWR 1D NO._PPC le ) u(_)@
DATE OF PHOTO IDWR ID NO. YC__ ) NG
DATE OF PHOTO Y¢__) N
DATE OF PHOTO YO ) N )
DATE OF PHOTO Y(__ ) NC__)
DATE OF SURVEY L8 Y X)) N(_)@
DATE [SSUED YC__ ) N )
DATE OF MAP Y(__) N(_ )
DATE ‘ YO ) NC__)
DATE YO_ ) NC__ )
DATE YO ) N(__)
T x. of

IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES

DATE OF FIELD EXAM

DATE LICENSE SIGMED

DATE TRANSFER APPROVED

DATE DRAWN

DATE(S) PHOTOS TAKEN o3os 194

DATE REVIEW COMPLETED

DATE ANALYSIS COMPLETED

DATE AMALYSIS COMPLETED

DATE SYSTEM MEASURED O {03 (1994 | @
DATE u}lh!l?n A Pescitibes Vs dU }m' WgTeL
DATE orfi f1a94 ! Field exam 4f'ﬂbmf{'f‘le~/£'§ @
{ s Local L\L!Eaﬂ-‘j‘ ngiﬁv\"’S@
o> ﬂ{\t‘f
1 t @
o5foz [125 f

Oap

o3 [30 (19ER =4
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QUICKLODK INFORMATION

STATE OF IDAHOD
DEPARTMENT DF WATER RESOURCES
ADJUD!CATION CLAIM VERIFICATION REPORT

15:13:52
06/10/96

18
CLAIM NUMBER: A51-04037

WR ELEMENT DATA CORRE SPONDENCE FIELD EXAM CHANGE ELEMENT COMPLETED  COMPLETED  VERIFIED
DISCREPANCY  SENT/RECEIVED BY WHOM/DATE  CLAIM DOCUMENTED  REVIEW DATA ENTRY  DATE
Y/N BY WHOM/DATE Y/N WHOM/DATE  WHOM/DATE  WHOM/DATE  WHOM/DATE

PRIORITY DATE s3[or\q49Y 03 o3 [1a9y v xle Vi

Y

— 7 777 0&{(?{!4‘?5 ola[lf/{q‘ib
POINT OF DIV
{ Mi‘l e |
SOURCE acde) !
N

PLACE DF USE

Y N
DIV. AMOUNT
CFS/VDLUME Y r\/
CONSUMPTIVE USE \
PURPOSES OF USE

Y &/
PERIOD OF USE

Y 14
BASIS OF CLAIM \
REMARKS

Y 4

BARCODE UPDATED
WHOM/DATE

2 o(a{éf Z(‘f‘fé’
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CONVERSATION MEMORANDUM

NAME OF PARTY _Jylvie Ofvag 8572233 DATE _ o 2/u/i544
EMPLOYEE: ti. M.ytcuce: FILE ps|-p402F — 1230
—
RE: Fowpld S xar
Mewt s snlol CE Huﬂ—ghv\L JcLa-rJ Sfm,wc?s.
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Road +O|n/avf—d Dack P’DT 5 To Ro 6—57?50"].
luen £ eion)  fo Hueﬂu{; Ha_7 S(rzw?}
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' y A5 |-0403 %
Attudamen &, ¢4l
HOT HOLE 25 -26
KITTY'S HOT HOLE

MURPHY'S HOT SPRINGS

A hot spring bubbled out of the ground and ran into the East Fork of the Jarbidge River. This spring, located on the
road $o the Jar!ndge Bold Camp, was claimed by Laura Kitty Wilking and became known as Kitty's Hat Hols in obout
1885, The Het Hola was nat really o rench, but served as headquarters for the summer grazing Island, whers
thousends of harsas wera kept and shipped to eestem and westem markets. The United States Cavalry was one of
the ranch'e regular and bast eastomers, Kitty achieved fame as the “Harse Quesn of ldsho.” In 1890 she had
band of 700 or 800 horses. A rock fence, which s still wsﬂ:le ot & right angle to the grade down the canyon, was

built by Kitty to contain her hareae. While mares could easily jump the barrier, colts could net, and therefore the
mares stoyad inside this sconomical fence.

Kitty Wilking ran horses on the Bruneau and lslend ranges art 1919, when the First World War was over ond the
horsa rangae were gons and so wers the horse mrkétsl Tales of Kitty's colarful life were widely known in early days.
In 1919 Kitty Willing, till the horss quesn and young'at ‘heart, sold her ranch and horeas and-somi-retired fo her

home in Glenns Ferry. She wae ahways :nfereﬁa& in the p progra:s of the nation. Sha kept s smnll ranch until het
doath in nmw of 1936, ' .

In 1935 1’ne :rte, Toeated soven miles insids ﬂre ldahu border wat for :e!e It was purchasad by Pat Murphy, who

had coms west from Missoud ot the age of seventaan, He hod worked os o camp tender and farm worker, ané in
1924 found himsalf in Jorbidge, hoping to get rich.

Tha Hot Springe ware just a hole in the ground when Pot purchsse-i the site. You eould dip the hot water from the
springs in tha comer of one room,” he said. Hot Hole became a stop-over for fravelers going to Jarbidgs. A
pesmansnt log building with siesping room on_the second floor was constracted.” “Pat intended to meraly Improve
the two-toom structace for & home, but o aroup of CCC {Civilian Congarvetion Corps] boys stationed nasrby changed

his plans. He was told that if ha constructed  swimming poal to the boys could swim, they would help bulld o reed
ond Pat could maks ¢ faw bucke. -

Pat bullf ¢ pool and else installed private baths. As more psople eams, sight cabing wers constructed. Soon megls
wars baing saved to the public In his houss, Pat's sister, Zos Wilsan, served as cook. A dones hall was soon built
out of raflroed tlas. Dances attracted paople from far and wide,

48
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Sovn 4 primitive landing strip was buitk s that small planes could land o0 ¢ small ataa above the canyen. Pet and
hls wife, Ottoway [Brown), topsther sarved as genial hosts, Ottoway offen played o “mean” piana for the Saturday
night iinoas hoH of the Hot Springs.

b
Pat sold the rmrt in aboui 196010 Chuek an& May Jomcak. The Janawks eonhnusd 1o offer swimming, food, c,oul
 dinks and commhon to may & visitor for mny years. Hnrry and Anits Shmher parchased the Hat Springs from
. tha Janmh and continae to opemte tha resort o this day.

. .| ~

\'Ih:la Hw Is!and it slﬂl used fnr bestock grezmg, ﬂw vast rsngeiand i lmown &n its mam hunimg, ﬁshmg, and
rocruﬂpg}nl usas, rather Then for the famous mustang roundupe of the past.

. " Ronda Macaw
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MEMO TO SRBA CLAIM FILE NO. =

Al - o403 Attachmens @ -3
MANT'S NAME: S o we e e DATE: e fiaas
TY: OWM ‘\EQ.
«OYEE: T icu ce
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AFFIDAVIT

STATE OF IDAHO )
1 88,
County of Twin Falls )
JULE LARIOS, being first duly sworn, deposes and says:
1. Attached hereto as Exhibit "A" 1is an Idaho
Department of Water Resources Water Right Proof Reading Report for
Harry and BAnita Showalter. This relates to Water Right No.
51-04037.
2. I am personally familiar with the water source known

as Murphy Hot Springs and the tributary known as the East Fork of

the Jarbidge River.

3. I have been personally acquainted with this property
since prior tao July 1, 1934. I have resided in the Murphy Hot
Springs area since prior to July 1, 1934, The owners of the

property used the water from Murphy Hot Springs for a hot water
swimming poocl, hot water baths and for hot water heat to the
buildings and for domestic purposes also. The water from the
springs have been used for that purpose, to my knowledge, since at
least January of 1935.

DATED this Z[ day of February, 1994.

Tile FHiss

JULE LARIOS

SURSCRIBED AND SWORN to before me this Z( day of

February, 1994.

otary Public for Idaho
Residing at Twin Falls
Commission Expires: B — /7 4¢

L




WR 5808uP IDAHO DEPARTMENT OF WATER RESOURCES 09/23/93 15:29:03

(OD-26) WATER RIGHT PROOF READING REPORT Page 1
* o
Water Right Number - 51-04037 frefix Translation: WATER RIGHT old (D) Wumber -
L Last Name - - - - - + + - Firat Nome - - + == s = - Addregg - - - - - - - - R +
*ae C - CURRENT OWNER “**
SHOMAL TER HARRY B. 1-
2 -
3 -
City- ROGERSON State- ID Zip- 83302
Phone -
SHOMALTER ANITA F. 1 -
2 -
3 -
City- ROGERSON State- 10 Zip- 83302 L, 2
Fhone - renmd

+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + -~ - Status - - - -+

07/01/1934 14 WESTERN § - STATUTORY CLAINM
¢ o s - - - = - S0urce - - - - - - LR + *me s e e TEeE Tributary - = = = = = = = = = = = = =« = - +
MURPHY HOT SPRIHGS JARBIDGE RIVER, EAST FORK
L L RN R R LS B I S I Point of Divergion - = - = = = = « = = = = ¢ o = o - oo ntae.n +
Twn Rng Sec Tract Lot RFlg County Diversion Neme Diversion Rate Diversion Mo,
165 0%E 24 N N (73) OWYHEE
L L S L L I Water Use - - = = + - = = = = + « = = = 2 = ¢ & 4 = s == euee- +
Code Description Period From Period To Diversion Rate Oiversion Volume
22 - HEATING ’ 01/01 12/11 0.040
43 - DOMESTIC 01701 12/31 0.020
+ - Total Div. Rate - + + - Total Div. Volume - + ¢+ - Totsl Div, Capacity - + )
0.060
+ - .- R R S O Place of Use - - - - - = - - - - = - - c v o 2 o = = s o v oo s .- +
Tun Rng Sec Tract Lot Acres Code Description County
16% 09€ 24 N N 22 MEATING (73) OWYHEE
+ - - Diversion Means - PIPELINE
+ - - Non-lrrigation Use - D/1 HOME
+ - - Other Rights for Same Use -
# s mmm e e s e s - s e LA L Remarks - - = - = » = = = = = f v e e s aseee - s *
No Remarks found.
L R R old Wwater Right Numbers = - = - = - - - = = =« « - = - 2 o+ - 2 oo LR

No Old water Right Mumbers found.

oy

+stho-\1SW



WR58080P IDAMO DEPARTMENT Of WATER RESOURCES 09/23/93 15:29:03

(aD-26) WATER RIGHT PROOF READLING REPORT Page 2

Woter right rumber - S51-04037 Prefix Translation: WATER RIGHT

5 s e e e smaee s e o=~ Conditions of Approval = - - - - e e - 0220 n o e - LRI LR A IR

No Conditiong of Approval found.

+ - - = = Decres Plaintiff - - - + + - = = = Decree Defendant - - - + + - Decree Date - +
00/00/0000

L I R N N N S R B B B « ~Comments- = - = = = = - = LR R R R L I B R S +

No Comments Found

------------- Water Rights Dates and flags Area
Proof Due Date - 00/00/0000 field Exam Made - 0070070000
Approved/Denied - 00/00/0000 Protested Date - 0070070000
Proof Made Date - 00/00/0000 Hearing Date - 0070070000
Exam to 5,0, Date- 0070070000 Verified Oate - 0171371986
Order Show Cause - 00/00/0000 Receipt Wumber -

Licensed Date - 00/00/0000 Appl Received - 0070070000

Decree Date - 0070070000

Presumption Flag -

field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

9-¢
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AFFIDAVIT

STATE OF IDAHO )
: 88,
County of Twin Falls )

NOY ELBERT BRACKETT, II, being first duly sworn, deposes
and says:

1. Attached hereto as Exhibit "A"™ 1is an Idaho
Department of Water Resources Water Right Proof Reading Report for
Harry and Anita Showalter. This relates to Water Right No.
51-04037.

2. I am personally familiar with the water source known
as Murphy Hot Springs and the tributary known as the East Fork of
the Jarbidge Riwver.

3. I have been personally acquainted with this property
since 1934. T have resided in the Three Creek area since prior to
April 1, 1934. The owners of the property used the water from
Murphy Hot Springs for a hot water swimming pool, hot water baths
and for hot water heat to the buildings and for domestic purposes
also. The water from the gprings have been used for that purpose,

to my knowledge, since at least January of 1935.

DATED thig [[ day of February, 19%4.

Mm%/%mé%

NOY EJBERT BRACKETT,

SUBSCRIBED AND SWORN to before me this _//  day of

Sl ] %

tary Public for Idaho
Residing at Twin Falls
Commission Explres

February, 1994,




WRSB08NP IDAHO DEPARTMENT OF WATER RESOURCES 09/23/93 15:29:03

(aD-26) WATER RIGHT PROOF RNADING REPORT Paga 1
Water Ripht Number - 51-04037 Prefix Translation: WATER RIGHT ald (p) Nunber -
*+ - - e o~ oSt NRme - - - - -+ + - Firat dame - - + # - - -+« ==« Addresg - - - -~ - - - e ey
st% £ - CURRENT OWNER “**
SHOMAL TER HARRY 8. 1 -
2 a
3 -
City- ROGERSON State- 10 Zip- 83302
Phone -
SHOWAL TER ANITA F, 1-
2 -
3 -
City- ROGERSON State- 10 2ip- 83302
Phone -

¢ - - Priority Date - - + + - - - Region =+ - - + * - - - Stage - - - ¢ + - - - Status - - - - ¢

077011934 14 WESTERN $ - STATUTORY CLAIM
# - o - s = - - Source ~ - - ===~ == R LA R N Tributery ~ = - - = =~ = = = = - = =« « -« +
MURPHY BOT SPRINGS JARBIDGE RIVER, EAST FORK
== .- LR R T « Point of Diversion » - - - - - R R AL L A N BN S N +
Tun Rng Sec Tract Lot AFlg County Diversion Name Diversion Rete Diversion No.
165 09e 24 NW NW {73) OWYHEE
A I e S Water Use = - - = « - - - « - =« & c oo @00 e - mmnms e *
Code Description Period From Period To Diversion Rate Diversion Yolume
22 - HEATING ' 01/01 12/ 0.040
43 - DOMESTIC 0101 12/31 0.020
+ - Jotal Div. Rate - + + - Totai Div. Yolume - + + - Total Div. Capacity - +
0.040
LA S B Place of Use - = = - = = = - = « = = - = - = ot - o st - - see - +
Tun fng Sec Trect Lot Acres Code Description County
168 0% 24 N N 22 HEATING {73) OMYHEE

+ - - Diversion Means - PIPELINE
« - - Non-irrigation Use - D/1 HOME
+ + - Other Rights for Sgme Use -

LA I A R e Remarks = = = = = = = = = = = =« = = = o 2 &0 o x .= .-, +
No kRemarks found.

L R R A R I A A Oold Water Right Wumbers - + - - = - - = = « = « « = o v o o0 x - .0 +
No Old Wwater Right Numbers found.

{13
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WRS80aNP
(0D-26)

Water right mumber -

51-04037

+ = - - « Decree Plaintiff - - - +

IDAHO CEPARTMENT OF WATER RESOURCES
WATER RIGHY PROOF READING REPORT

Prefin Translation: WATER RIGHT

+ » - -« Conditions of Approval = - = = » ¢ = =« = = = v -«
No Conditions of Approval found.

* = « Mdit Fields - 01/13/86 04/30/88 CONVERT

Proof Due Date
Approved/Denied
Proof Made Date

Exam to S.0. Date-
Order Show Cause -

Licensed Oate
Decree Date

- - - Water Rights Dates and Flags Area

00/00/0000
0070070000
00/00/0000
00/00,/0000
00/00/0000
00/00/0000
00/00/0000

4+ + = - Decree Defendant - - - +

No Comments Fourxl

Field Exam Made - 0070070000
Protested Date - 0070070000

Hearing Date - 007/00/0000
Verified Date - 01/13/1986
Receipt Number -

Appl Received - 0070070000

Presumption Flag -

Field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

09/23/93 15:29:03
Page ¢

+ - Decree Date - »
00/00/0000

B T 3
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AFFIDAVIT

STATE OF IDAHO )
: S8,
County of Twin Falls )

LOLA BLOSSOM, being first duly sworn, deposes and says:

1. Attached hereto as Exhibit "A" 1is an Idaho
Department of Water Resources Water Right Proof Reading Report for
Harry and Anita Showalter. This relates to Water Right No.
51-04037.

2. I am personally familiar with the water source known
as Murphy Hot Springs and the tributary known as the East Fork of
the Jarbidge River.

3. I have been perscnally acquainted with this property
since prior to July 1, 1934. I have resided in the Three Creek
area since prior to July 1, 1934. The owners of the property used
the water from Murphy Hot Springs for a hot water swimming pool,
hot water baths and for hot water heat to the buildings and for
domestic purposes also. The water from the springs have been used
for that purpose, to my knowledge, since at least January, 1935.

DATED this _-2 &£ day of February, 1994.

4

At Bdasnire
LOLA BLOSSOM

SUBSCRIBED AND SWCRN to before me this T e day of

February, 1994.

| e . : [ <.
’ i 1:, Y AR S t'r/,_,} e ,(_
"Notary Public for Idaho . -
Residing at Twin Falls ™~ Af
Commission Expires:_..» ..~ -




Wl $58084F IDAHO DEPARTMENT OF WATER RESOURCES 09723793 15:29:03
(ab-263 WATER RIGHT PROOF READING REPORT Page 1
Water Right Mumber - 51-04037 Prefix Translation: WATER RIGHT old (D} Number -
+ = =2 = - Last Name - - - - - + + - First Name - - + LR R R Address - - - = = = = = = = = = = = +
i £ - CURRENT OWMER »o*
SHOWMAL TER HARRY B. 1-
2 -
3 -
City- ROGERSOM State- D Zip- 83302
Phone -
SHOUALTER ANITA F. 1 -
2 -
3 -
City- ROGERSON State- ID Zip- 83302
Phone -

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +

0770171934 14 WESTERN S - STATUTORY CLAIM
* - - Source - - -~ - - - -~ - A LA Tributary - - - - - - - = = = = = = = - =« +
MURPHY HOT SPRIXGS JARBIDGE RIVER, EAST FORK
IR A N S T B Point of Diversion - = = = = = = = = = = = =+ ¢ o - o oL s e s s e +
Twn fng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
168 0vE 24 KW NW {73) MYHEE
LA R O S S AL S A S Water Use - - - - - - - - - - - - - = 2 & s s e = m .. s +
Code Description Period From Period To Diversion Rate Diversion Volume
22 - HEATING ) 01/01 12/31 0.040
&3 - DOMESTIC 01701 12/31 0.D20

+ - Total Div. Rate - + + - Total Qiv. Volume - + + - Total Div. Capecity - +

+ - - -~ - L R R R N == - -+ --Placeof Use - - - = = - - - s - se s mene e s e e e e +
Tun Rng Sec Tract Lot Acres Code Description County
168 0%t 26 N N 22 HEATING (73) OWYHEE

+ - - Diversion mears - PIPELINE
+ - - Non-Irrigation Use - D/1 HOME
+ - - Other kights for Same Use -

AR L A A B A Remarks =~ = = = = - = -~ =« = = v = = v r s o v v s e +
Ho Remarks found.

L A R O I L B R Qld Weter Right Numbers - - = = = = = = = = = = = = = ¢ = =« = =« ¢ = = = o= +
No Old Water Right Numbers found.

-y
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WR 58088

(aD-26)

Water right numsber - 51-04037

@ - = == s == s amemmmeaae s
+ = - = - Dacres Plaintiff - - - +

IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT PROOF READING REFPORT

+ - - Agit Fields - 01/13/86 04/30/88 CONVERT

LA + =« » + Yater Rights Dates and Flags Area

Proof Due Oate - 00700/0000
Approved/Denied - 0070070000
Proof Made Date - 00/00/0000
Exam to $.0. Date- 00/00,0000
Order Show Cause - 0070070000
Licensed Date - 0070070000
Decree Date - 0070070000

Prefix Translation:

WATER RIGHT

Conditions of Approval - - - -
No Conditions of Approval found.

+ - - - « Decree Defendant

No Comments Found

Field Exam Made
Protested Date
Hearing Date
verified Date
Receipt Number
Appl Received
Presumption Flag

L R I |

00/00,/0000
00/00/0000
00/00/0000
0171371986

00/00/0000

-

- oo

Field Exam Fee
swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

.o

09/23/93 15:29:03
Page 2

¢ - Decree Date - +
00/00/0000

i
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AFFIDAVIT

STATE OF IDAHO )
: 8S.
County of Twin Falls )

ROLAND K. PATRICK, being first duly sworn, deposes and
says:

1. Attached hereto as Exhibit "A" 1is an Idaho
Department of Water Resources Water Right Proof Reading Report for
Harry and &nita Showalter. This relates to Water Right No.
51-04037.

2. I am personally familiar with the water source known
as Murphy Hot Springs and the tributary known as the East Fork of
the Jarbidge River.

3. I have been personally acquainted with this property
since July 1, 1934. I have resided in the Three Creek area since
prior to July 1, 1934. The owners of the property used the water
from Murphy Hot Springs for a hot water swimming pool, hot water
baths and for hot water heat to the buildings and for domestic
purposes also. The water from the springs have been used for that
purpose, to my knowledge, since at least January, 1935.

. D’Ja.,[—c,é
DATED this 7 day of Febzuary, 1994.

mﬂi._,. Gk A A
ND K. PATRICK

o8

SUBSCRIBED AND SWORN to before me this __ 77 day of

Notary Public for Idaho
Residing at Twin—Fatis Guh/
Commission Expires: Z-ge- 27

hqa_}"cé
Fekrgary, 1594,
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WR5SH00MP 1DAHO DEPARTMENT OF MWATER RESOURCES
(QD-26) WATER RIGHT PROOF READING REPORT
water right rusber - 51-04037 Prefix Translation: WATER RIGHT
s s - r et e -naee s - Conditions of Approval

Mo Conditions of Approval found.
+ = = = = Decres Plaintiff - - - + + - - - - Decree Defendant
LA R R R S I L LR ) Comments- =~ - = = = = = =

ko Comments Found

+ » « Audit Fields - 01/13/86 04/30/88 CONVERT
#r s v s r s - s e === -« = - - WYater Rights Dates and Flags Area

Proof Due Date
Appraved/Denied
Proof Made Date

Exam to S§.0. Date-
Order Show Cause -

Licensed Date
Decree Date

00/00/0000
0070070000
00/00/0000
0070070000
00/00/0000
00/00/0000
00/00/0000

field Exam Made
Protested Date
Hearing Date
Verified Date
Receipt Number
Appl Received
Presumption Flag

0070070000
00/00/0000
00/00/0000
01/13/1986

0070040000

-

Field Exam Fer
Swan falls
Temporary Right
DLE/Carey Act
uwater District
Transfer/Amenced

09/23/93 15:29:03
Page

+ - Decree Date -~ +
00/00/0000

S5-8
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ATTACKNENT C.

PHOTOGRAPHER AND DATE OF PHOTOS T1 T7u~vicuecy
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FILE NO. ASL- D Yo7 TibS goqe ¢ .2y
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CLEw o Tt DEPARTMENT OF WATER RESOURCES water Rignt

(it applicao.
Cpen Channe! Discharge Measurement Notes

. GENERAL INFORMATION

1. Name of st~eam or ditch: &(Ahfiexd J(&\ ‘I\TQM et Snm na QJ_

2 tocaton: sy nmﬂ—hc\‘? })Qﬁlﬂ hﬁu QC,(J

3 Person condur+ing measurement: Dloum a N, NN (ernel - N
2-R2-2Y

4. Date and time of measurement:

£. Accompanied by:

€. Measuring device size and 10 no.' J \/QMV = A/’L&‘?—S

7. Spin test before measurement OK?, / "—? -~ after measurement OK?
8. Purpose of measurement: Mm%——
- o : d
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ATTACHTIENT &

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

March 7, 1994 CECIL D. ANDRUS

GOVERNOR

SYLVIA OLIVAS R. KEITH HIGGINSON
MURPHY HOT SPRINGS DIRECTOR

ROGERSON ID 83302 p—

RE: Snake River Basin Adjudication Notice of Claim Noii-ASl—04037 & RA51-12760

Dear Ms. Olivas: ——
Bs we discussed during our visit with Mr. Olivas on March 3, this letter serves
to explain the enclosed materials.

Four copies of the form "Application for Permit" are enclosed with this letter.
These forms are used to apply for permits for 'new' uses of water, that is water
uses which have not yet been developed. BAlsc enclosed is a separate instruction
sheet. Mr. Olivas talked about the cold water well, a possible river diversion,
and possible development of the spring on the other side of the road.

It is extremely important that you file an application for the cold water well,
since that source has already been developed. You should include all present
uses of the water, as well as future development plans.

The form "New Property Owner Notice of Change of Water Right Ownership™ will
gerve to notify the Department of Water Resources that the listed claims have
new ownership. The instructions for this form are on the back. Please complete
and return this form to my attention. Once this form and the supporting
documentation have been received back in this office, I will be able to change
the ownership on the claims.

We spoke with Mr. Olivas about amending the claim on the hot springs to
accurately reflect the amount of water being used. Once the ownership has been
changed on the claim, I will be able to send an amended c¢laim to you for your
review and signature.

Finally, I am sending your documents regarding the history of Murphy Hot Springs
back to you. These documents are very helpful - please let me know if you have
any information about their source.

Please feel free to contact me regarding this letter or the enclosed material.

interel

Cbxﬂ LA A A
aria Minicucci
Water Agent, Adjudication Bureau

MM/m

Encs: Instructions and Application for Permit forms (4)
Change of Ownership form
History of Murphy Hot Springs



ATTACHI7ENT H

MEMORANDUM

TO: File 51-07347
FROM: M. Minicuccﬂﬂ%q
DATE: May 2, 1994
RE: SRBA Claim

The owner of permit 51-07347 has filed a claim in the SRBA on the same source as
the permit. The the purposes listed in the claim (A51-04037) are Heating,
Domestic, and Commercial.

The permit application mentions that some existing uses are to be abandoned in

the development of this permit. Please advise regarding the licensure of this
permit as it may affect the proposed recommendation of their SRBA claim.

ov/f?/l‘i‘lél The lﬂem:'f ({f"ofl’f‘?‘_) as /a‘ﬁcrd o8 ,p/qu‘g"_ 707
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_ Claim No. _51-4037..

®astablished by diversion and lppllulbn t0 & baneficlal ull must file 8 claim with the Degaiiment of Water Resource, on or
% byfore June 30, 1083, Exempted from this filing s lnii s fomily domestic uses 83 defined in Section 42.230(d), Idaho Code.
. Alto umttd arne rlehti repravented by a permit, licensa, decres, adjudicated rign, or a pryviously filed cla

Thu ﬂlir-u of thls r.lalm doas not conflim the water right claimed but tailure to lile may result in forfeiture of a water right.

"’Nohu Is heraby given thet _Harry B, &/or Anita F. Showalter
1Name of Claimant)
. Rig_ri:'_'lon. 0 8;302 ) ) _ Telephone No. 857-2626
{Mullnq Addrenl (Zin Code)
claims 3 right 10 th, ulverson snd benelicial uw of the surface ur giound water. The eatent and nature of said claim is as
follows:
{1} Date of priority; (Whan wa the water first epplieg 10 a bensficial use) 71171934
A claim is not acceptabla on & ground water wurce with a priority latar than March 25, 1363 or on a wrface water
wurca with s priority later then May 20, 1971, An exception i3 that o claim may be filod on vingle family domestic usa from
8 ground water sourcs,
{2} Detcribe the source of water: {Name uf stream, lake, Lpning, et or grooned waler)

_Murphy Hot Springs = whitay 10 East Fork Jarbldge K108 F
{3) Describa the purpose for which the water has been sscd ind U time duriecg the year when yoo have used *he right
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State of Idaho . )
] ss.
County of 744& -}

Be it known 1hat the undersigned, being duly sworn, du tases and says that he, she, they subscribed the loregoing claim
ta a water right, together with ali attached informatign, and that the matters and facis thecein are true to the best ol the

ey B a0

{Claimant) .
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208} 334-2348

PHILIP E.BATT
GOVERNOK

KARL J. DREHER
DIRECTOR

MATTHEW OLIVAS April B, 1997
DESERT HOT SPRINGS
ROGERSON 1D 83302

RE: Notices of Claim to a Water Right Nos. AS51-04037 and A51-12760

Dear Mr. Olivas:

Enclosed are copies of the above referenced claims which reflect the change in
ownership of the lands and appurtenant water rights to you.

The Department will contact you in the future concerning any requirements that
may be needed in order to procees the claims for final court decree.

If you have any questions in regard to your water rights, please do not hesitate
to contact this office.

Sincerely,

(i:ﬁﬂlﬁt [ ;lﬂ/LCUCZCf

ADJUDICATION STAFF
WESTERN REGION QFFICE

MM:m

Enc.

— Ce’e!xrab'ng Our Centenm'al Year of Service 1o Idaho 1 805.1005 ~



State of Idaho
DEPARTMENT OF WATER RESOURCES

Weslern Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

Qu, UA AGL - Yoz PHILIP E. BATT
I : GOVERNOR
December 18, 1996 LL*ﬁYﬁ-LhaCDhy?hLUAf“ L

DIRECTOR

JANET OCROWLEY
MURPHY HOT SPRINGS BOX #2
ROGERSON ID 83302

RE: Interference with Delivery of Water under Claim No.
A51-10220

Dear Ms. OCrowley:

I have received your letters dated 12/06/96 and 12/13/96, in which
you describe actions taken by Mr. Olivas to interrupt your domestic
hot water supply. I have also reviewed the report filed by Owyhee
County Deputy Jim Bish, after his visit to Murphy Hot Springs. 1In
this response, I intend to clarify the position and authority of
the Idaho Department of Water Resources (IDWR) on this matter, and
to advise you of the actions you may expect from this office.

Presently, there have been three separate issues identified at
Murphy Hot Springs. They are:
- the interruption of domestic hot water at the OCrowley
residence;
- allegations of appropriations by Mr. Olivas for a commercial
» bottled water facility without a water right permit; and,
- allegations of appropriations by Mr. Olivas for irrigation
without a water right permit.
The department must consider each of these issues separately. On
a separate page, I have provided a brief summary of the water
rights or water right applications involved. Please refer to this
summary during the following discussion.

IDWR will take the following actions with regard to the above
issues:

The interference in delivery of your domestic hot water supply is
a civil matter over which IDWR has no Jjurisdiction. IDWR’Ss
regulatory power 1is limited to those situations where an
unauthorized diversion has been documented, or where there exists
an enforceable delivery order. IDWR has no authority to regulate
competing private diversions from a shared pipeline, even if one
water user is in a controlling position. If a mutually agreeable
delivery arrangement cannot be made between two parties, settlement
must be sought through the local courts. In this case, the Olivas
right A51-04037 is the senior right in the shared pipeline. in
times of water shortage, the senior right must be satisfied before
your right AS$1-10220 is diverted. Diversions under the new

- Celebmting Our Centennial Year of Service to Idaho 1805-1005 ~



December 18, 1996 Page 2

commercial application 51-07362, if approved, would be junior to
your right.

If Mr. Olivas is making a commercial diversion to a bottling plant
in advance of the approval of his water right application no.
51-07362, IDWR could issue a cease and desist order against that
illegal diversion. We could not stop the historical diversion
under A51-04037. At this peint, an illegal diversion is being
defined by IDWR as any bottled water product being sold off the
premises or not in specific connection with the on-site business.
However, IDWR cannot and will not take action unless it is clearly
evidenced that Mr. Olivas is actually making an illegal diversion.
Presently, there is not sufficient evidence that Mr. Olivas is
operating a commercial bottling plant. The Southwest District
Health Department (SWDH) also has regulatory authority over this
type of facility and has taken no action for the same reason. SWDH
and IDWR would work together to issue simultaneous violations on
this alleged facility if enough evidence were available.

During a field inspection in 1994, an IDWR staff member witnessed
the irrigation of two small areas on the Olivas property. In one
area, flows were diverted from a cold water spring source, and in

the other, flows were diverted from the hot pool overflow. No
irrigation 1is authorized under the existing Olivas right.
Applications have been filed for both these uses. As explained

above, IDWR could issue a cease and desist order to stop irrigation
which is occurring without a valid water right permit. Because the
1996 irrigation season is now over, we will not investigate this
particular matter at this time. However, if irrigation continues
in the 1997 irrigation season, and the water right permits have not
been awarded, Mr. Olivas would be subject to cease and desist
action by IDWR.

Short of legal action, one method available to you to influence and
protect the distribution of your water rights is to become active
in the processing of the Olivas applications for permit. During
advertising of all new applications, protests may be received from
parties who feel they might be injured by the approval of the new

right. Protestants have the opportunity, through department
facilitated conferences, to contribute to the decision-making
process. In some circumstances, new permits may be issued with

specific conditions of use which are designed to protect existing
rights, and which might then be administered according to Idaho
law.

The Olivas rights have not yet been advertised. If you would like
to protest, you may do so now or during the advertising period.
However, once advertising occurs, there will be a deadline for the
receipt of protests. I have enclosed protest forms. I have
already forwarded copies of the applications.



December 18, 1996 Page 3

If you have additional questions, please feel free to contact me
again.

Sincerely,

uce:iéeg

Cindy Hodges
Sr. Water Resource Agent

Enclosures

cc: Randy Grove, SWDH
Jim Bish, Owyhee County Sheriff’s office



Water rights of record from Murphy Hot Springs:

Number Owner Priority Use Amount
A51-04037 Olivas 1934 Domestic (1 home) 0.06 cfs

Commercial (lodge) (27 gpm)
Heat (pools)

A51-10220 OCrowley 1971 Domestic 0.01 cfs
(5 gpm)

51-07362 Olivas 1996 Commercial 0.04 cfs

(application¥) (bottling plant) (18 gpm)

Other water rights of record:

Number owner Priority Use Amount

51-07138 OCrowley 1979 Irrigation (1 acre) 0.1 cfs
(waste water) Heat (pools) (45 gpm)
51-07363 Olivas 1996 Irrigation (% acre) 0.04 cfs
(application* - waste water) (18 gpm)
51-07361 Olivas 1996 Irrigation (3 acre) 0.06 cfs
(application* - cold spring) (27 gpm)

* Mr. Olivas filed the above three applications for permit upon
request from this office. Presently, processing has been
temporarily delayed, and the applications have not been approved
for use.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

November 18, 1996 KARL J. DREHER
DIRECTOR

JANET OCROWLEY :

MURPHY HOT SPRINGS BOX #2 ¢ (gAer v

ROGERSON ID 83302 Mg.omgofcq?
Couplw«“k

RE: Claim to Water Right A51-04037, Sylvia Olivas

Dear Ms. OCrowley:

Per your request, enclosed is a proof copy of Claim No. A51-04037,
in the name of Sylvia ©Olivas.

As you also noted in your letter, Olivas has made two applications
for permit for additional uses from Murphy Hot Springs. There is
a third application for permit from a cold water spring. Because
these filings may also be of interest to you, I have included
copies of the applications. Please note that these applications
have not yet been processed by this office and do not represent
approved uses.

The first step in application processing is public advertising. At
this time, I do not know when advertising will occur for the Olivas
applications. Either before or during advertising, you will have
the opportunity to formally protest the approval of the
applications. Protest filing forms are included.

You may not use protest forms to contest Claim No. A51-04037, as it
is a part of the Snake River Basin Adjudication (SRBA). Once Claim
No. A51-04037 has been recommended to the Court, you may file an
objection. If you have specific questions about A51-04037, the
SRBA, or the objection process, please contact Maria Minicucci of
this office.

If you have additional questions or if I may be of further
assistance, please feel free to contact me again.

Sincerely,

(],;JNL»] ”00055.5

Cindy Hodges
Sr. Water Resource Agent

Enclosures

-~ Celebmt{ng Our Centennial Year of Service to Idaho 1 805.1995 ~



State of 1daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise. [daho 83703-3082 - (208) 334-2190
FAX (208) 334-23438

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
[ 1 DIRECTOR

ANITA ¥ SCHOWALTER
HARRY B SCHOWALTER July 8, 1996
MURPHY HOT SPRINGS
ROGERSON ID 83302

RE: Notice of Claim(s) to a Water Right No(s):

_A51-04037, A51-12760

Dear Claimant:

Enclosed is a copy of the "Notice of Change of Water Right
Ownership" form which has been submitted to this office. This form
identifies you as the former owner of the above-referenced water
right(s).

This letter is to notify you that the ownership of the water
right(s) has been changed to the name(s) identified as the New
Owner/Claimant. This reflects the change in ownership of the land
and appurtenant water right(s) to the new owner.

If you have any questions regarding this matter, please contact
this office.

Sincerely,
Adjudication Staff
Western Region Office

MM:m
Enc.

— Cclel:rafr'ng Our Cenfennfal Year nfSen'i('e to Idalm 180510058 ~



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

July 8, 1936 KARL J. DREHER
SYLVIA OLIVAS THRECTOR
MATTHEW OLIVAS
DESERT HOT SPRINGS

ROGERSON ID 83302
RE: Notices of Claim to a Water Right Nos. A51-04037 & A51-12760
Dear Ms. and Mr. Olivas:

Enclosed are copies of the above-referenced claims which reflect the change in
ownership to Ma. Olivas. Also enclosed is a copy of the Change of Ownership form
which was submitted to this office. These documents are for your records and
should not be returned to thisg office.

Copies of notes taken regarding some communication between our office in Twin
Falle and Mr. Olivas were also submitted to this office. These documents are also
for your records and are returned to you with this letter,.

Mr. Olivas contacted this office this morning to request Application for Permit
forms. These forms are used to apply for a permit to appropriate water for new
development. Enclosed are several applications as well as instructions with a
fee schedule. The appropriate fee must be returned with the application.

Mr. Steve Lester of this office has written to you about a complaint received by
this office regarding your water uses. Please refer all questions and comments
about this letter to Mr. Lester at the telephone number at the top of this
letter.

Finally, enclosed is a photograph that was taken during the field exam on March
3, 1994. This young person assisted us by standing by the well casing to give
scale to the picture. This picture is an extra copy and need not be returned.

If you have any questions, please do not hesitate to contact me at this office.

Simcerely,

e

Maria Minicucci
Sr. Water Agent, Adjudication Bureau

MM:m

Enc: A51-04037, A51-12760, App. for permit (3), C of O form copy, photo,
Conv. Memo (F. Hitchcock)

~ Ce/ebrah'ng Our Centennial Year nf Service to Idaho 1805-1005 ~
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RECEIVED
JUN 2 8 13%

A RESOURCES
6/9/94 P AN REGION

COMMUNICATION DOCUMENTATION

Claim NO.UNKNOWN

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used tc document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification rerort is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

COOOOOOCOOCOOOTOOCOOOTOCOOCOTOOTLOOOOOOOOTOOOOOLOOOOOOOOTCOOOO0
June 25, 1996 1:15pm

NAME: RE:
MATTHEW OLIVAS MURPHY HOT SPRINGS-1409

WALK-IN AT 1:00 PH—CW-COHVERBAi&ION MEMO FORM USED TO RECORD QUITE
A FEW QUEBTIONB/COMMENTS REY COMPLAINTS MADE TO THIS OFFICE
ACCORDING TO HIM AND HOW TO IDENTIFY FUTURE USBAGE OF BOTTLING AT
THE MURPHY HOT BPRINGB REBORT.

SBINCE THE BYSTEM WAS DOWN I TOOK CAREFUL NOTES AND EXPLAINED THAT
WITHOUT ANY DATA FROM HIM IN THE FORM OF PAPERWORK REGARDING THE
RIGHTS ON THE PROPERTY I COULDN‘T RESPOND OR GIVE HIM ANY DECISION
ON WHAT HE WAS ALLEGING.

GAVE HIM A COPY OF THE NOTES, SIGNED THEM AND PUT THE TIME THAT HE
GOT THEM FROM ME ON THE MEMO,

I PROMISED TO: GIVE A COPY TO TARA WHO WOULD NOTIFY ME WHEN THE
PAPERS COME IN THAT HE SAID HE HAD MAILED YESTERDAY AFTER RECIEVING
A LETTER (?). ALBO, THAT WE WOULD CONTACT HIM BY PHONE AND LET HIM
ENOW WHAT THE RESPONSE(8) WOULD BE TO HIB QUESTION(S).

REVIEWED WITH TARA-CC TO HOLD FILE ON MY WORK TABLE.

COPY
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

. BATT
June 20, 1996 Pﬂgﬁﬂﬁnﬂ?

KARL J. DREHER
DIRECTOR

MATTHEW & SYLVIA OLIVAS
DESERT HOT SPRINGS
ROGERSON ID 83302

RE: COMPLAINTS ABOUT WATER USES

Dear Mr. and Mrs. Olivas:

This office has recelived complaints regarding water uses on your property in
Murphy Hot Springs. Staff from this office have not made a site visit to verify
the accuracy of these complaints, and this letter is not suggesting that the
information provided to this office is either correct or incorrect.

The allegations, in conjunction with information already found in department
records, suggest that two illegal diversions of public water are occurring for
water uses on your property.

One, the water piped from the hot spring{s) to a commercial bottling venture is
not sanctioned by any valid water right or adjudication claim on record with this
agency. If this use is occurring, a new water right permit must be obtained. An
alternative to a new permit can be arranged by changing an existing valid right
in which an historical use would be decreased to allow the new use to function.

Two, it has been alleged that you are diverting water from the waste water ditch
that is supplied via overflow from the hot spring(s) system, and that your waste
water diversion is being used to irrigate a garden. This activity is not
authorized under any valid water right or adjudication claim on record with this
agency. As in the first example, two options can be considered to sanction such
a diversion.

Use of either of these diversions, if occurring, must cease until valid water
right protection is established pursuant to I.¢. § 42-351 and 42-352. Continuing
use of either diversion for a beneficial use not protected by a water right can
result in a notice of violation, which can include penalties of up to $100 per
day per illegal divereion. This office will respond to further complaints with
a site visit to establish a more complete factual record before taking any other
steps in this matter,

The only recorded rights to use water on your property are adjudication claim
nos. A51-04037 for Murphy Hot Springs and A51-12760 for a cold water well.
Neither of these claims include the uses identified in this letter. Also, the
claimants of record for both claims are Anita and Harry Showalter. Your property
interests would be well served by recording a change in ownership for these
claims as required by Idaho law in the Snake River Basin Adjudication process.

ol R T V. BT A L { Coviicon b Tl 18051005 ~




June 20, 1996
Page 2

Please refer to the enclosed form and printouts to record a change in ownership.
If you have any questions or need any help in this or other water right or
adjudication matters, please contact me at your earliest convenience. Your
cooperation in resolving these issues is greatly appreciated.

I am sending copies of this letter to appropriate parties who have been involved
in these issues in the Murphy Hot Springs area.

Sincersely,

J Pl

Steve Lester
Deputy Regional Manager

c: A. & H. Showalter
M. Thompson
Owyhaee County Sheriff
IDWR SRBA staff



ANITA &/OR HARRY SHOWALTER
MURPHY HOT SPRINGS
ROGERSON ID 83302

TIM NETTLETON
OWYHEE COUNTY SHERIFF'S OFFICE
MURPHY ID 83650

MARGARET THOMPSON
MURPHY HOT SPRINGS
ROGERSON ID 83302

RANDY GROVE

SOUTHWEST DIST HEALTH DEPT
920 MAIN

CALDWELL ID 83605
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

June 19, 1996 KARL I. DREHER
DIRECTOR

MICHAEL AND SYLVIA OLIVAS
MURPHY HOT SPRINGS
ROGERSON ID 83302

RE: Neotices of Claim to a Water Right No/ A51-04037/& A51-12760

Dear Mr. and Mrs. Olivas:

This department sent a letter to you on March 7, 1994, requesting that you
complete the documentation to update the ownership records feor the above-
referenced claime. We have not received a response to ocur regquest.

This letter is a second request for documentation supporting your ownership of
the property and the appurtenant water rights. Enclosed are reports which
summarize the claime which have been filed in the Snake River Basin Adjudication
(SRBA) for those water rights. New owners of claims are required by law to
notify the department of the change in ownership. Notices and correspondence,

legal and otherwise, are gent to the current owners ligted in the department‘s
records.

Please complete the enclosed "Change of Ownership" form by adding your
signature(e), and return the form to this office with a copy of the deed which
shows your ownership of the property.

If you have any guestions, please do not hesitate to contact this office. You

may call the number at the top of this letter, or call me directly at 334-2266,

extension 112 (you must have a push button telephone to use my direct line).
Sincerely,

DA L

Maria Minicuccei
Sr. Water Agent, Adjudication Bureau

MM:m

Enc: Profile reports, AS51~04037, A51=-12760; Change of Ownership form

~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~





