IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-222J
Date Received: 4/18/1990
Receipt No: C016376

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant{s)
W/T LAND AND CATTLE INC Pheone: {(208) 454-8239

PO BOX 209
NOTUS ID USA 83656

2. Date of Priority: 06/01/1883

3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

04N 03w 20 SE SW CANYON

5. Description of diverting works:
RIVERSIDE CANAL
6. Water is used for the following purposes:
Purpose From To C.F.S. {or) A.F.A

IRRIGATION 3/15 11/15 8

7. Total Quantity Appropriated is:

8 C.F.S.
8. Total consumptive use:
9., Non-irrigation uses:

10. Place of use:

£3-222J3 08/17/2006



Township Range Sectiocn
04N 04w 9
11, Place of use in counties:

1/4 of 1/4
NE NE
NW NE
SW NE
SE NE
NE NW
NW NW
SW NW
SE NW
NE SW
NW SW
NE SE
NW SE
CANYON

Lot

Use

IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
TRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

1Z2. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

WATER IS DIVERTED FROM RIVERSIDE CANAN IN SESW SEC 14,

THROUGH DITCH OWNED AND MAINTAINED BY SIMPLOT TO PLACE OF USE.

15. Basis of Claim: Decreed

16. Signature(s)

Acres

40
40
40
40
40
40
40
40
40
40
40
40

480

480

WATER IS5 THEN CARRIED

(a.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin
do not

Adjudication." (b.) I/We do

wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

63-222J

08/17/2006

(]



RECEIVED

Form 42-24%/42-1409(5) July, 2000

1

4,

STATE OF IDAHO AUG 10
DEPARTMENT OF WATER RESOURCES 2006
DEPARTMENT
NOTICE OF CHANGE IN WATER RIGHT OWNERSI-H}\’NME?RESOUR%FES

Please print or type. Aitach pages with additional information. Instructions are included ai the end of this form.
Incomplete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water
right in which case division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

RightNo() ~ ClaimNo(s)  Split Right Na(s) Claim Na(s) Split
ﬁ 3~ g‘ 8D B2

L3-Z0708

(3-222 3
(2-6352

The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use
of your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name aod Address of Former S R S%m‘pl,al- G: .

Owmer/Clai
e Po. 2t ZT Base 7l @3%7
New Owner/Claimant(s) WA Laud 1 Catlle Torc

¥ame Connector {Check one): []and, [] or, [ ] and/or

New Mailing Address Po. Bog 209
City, State and ZIP Code /Lvas, A, 83.,5¢
New Telephone Number 0% 4{4 - GZ‘Zﬁ

Date you acquired the property 3 / s | / oD



Form 42-248/42-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in
item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among
multiple owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate
spaces in the box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page
as necessary). If your quantity of water is greater than a proportionate split, you must aftach documentation to show
justification fer a larger amount. If you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per anmmum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Tf the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or ClaJmant(S)/lj / ,C-—-’—; o&gﬂ&.ﬂ'
(include title if applicable)
T Lt G e

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only ) P | lh
Received by . Date -
Receipted by M/ A Date

Processed by _§ AJ Date WR Date
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS firont and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional)
Stave Vauaht {208)-854-1122
B. SEND ACKNOWLEDGMENT TQ: {Name and Address)
‘— Alpha Lending, LLC. -_I
PO Box 140177
|_ Boise, ID 83714-0177 _l
I THE ABOVE SPAGE IS FOR FILING OFFICE USE ONLY
1. DEBTOR'S EXACT FULL LEGAL NAME - Insen oriy piie debtor heme (a or 6] - da rot abbeeviale or combing names
2. ORGANIZATION'S NAME
- WIT Land and Cattle, Inc.
OR 5 TNOVIDUAL'S LAST NAWE FIRST HAME MODLERAME — TSURRX
Cheney Todd L.
"Te. MAILING ADDRESS chY STATE |POSTAL CODE COUNTRY
PO Box 209 Notus ID | 83656-0209092 USA
14. TAXIG W, G5SN OR BEIN mmm‘w—mﬂmmwhmfmmumm DF any
S18-787205 |seron | CattleRanchers | Canyon County { 82-0458527 [Tvone
Z ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME » insert anly gng deblor hemy (Za or 20} - 2o not abbreviate or combing names
|22 ORGANIZATION'S NANE
W/T Land and Cattie, inc.
OR 2. INDIVIDUAL'S LAST NAME T NAME MIDOLE NAME SUPFIX
Cheny Wayne L.
26. MAILING ADDRESS [=1}] STATE {POSTAL CODE COUNTRY
PO Box 209 Notus 1D 183656-0209082 |USA
mwmmwm 2g. CRGARIZATIONAL 10 3. T sy
MUNNERMR  |o:ox" ™| Cattle Ranchers | Ganyon Gounty | 82-0458527 [Cvone
3. SECURED PARTY'S NAME (ar NAME of TOTAL ASSIGNE of ASSIGNOR S} - Inwert vnly 0om wscurad party nome (da or 36)
38 ORGANIZATIONTS NANME
Alpha Mortgage FundALLC.
OR S TNOVIDUALS LAST NAME TFIRST NAME SUFFIX
36, MAILING ADDRESS CRY COUNTRY
PO Box 140177 Boise 83714-0177, USA
4, This FINANGING STATEMENT covers the foliowing colrtersl:
Water Rights: Priority Date: Source: Use:
AB3-08352 10M0/1978 South Drain Irrigation
AG3-222) 6/1/1883 Boise River lirigation
A63-020708B 12116/1907 lerigation
A63-20878 12/31/1968 South Drain Irrigation
AG3-046888 12/14/1950 Ground Water Domestic

Approximately 540 acres of real property, including all a,

Canyon-County;-idaho and is described as.all of Section 8, TAN., RAW, B.M.

ppurtenant water rights. The real property is located in

5, ALTERNATIVE DESIGNATION [if applicabia):}

5
TE RECO

Al
8. OPTIONAL FILER REFERENCE DATA

LESSEE/LESSOR
Tecotd] {or r

CO)|

g d) in U
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Loan Number: AMF#09-05.01

SECURITY AGREEMENT

THIS AQREEMENT made as of this 2ng day of September, W/T Land and Cattle, Inc., an Idaho
Corporation between whose address is 24010 Notus Rd.; Caldwell, ID 83807 “Debtor} and Alpha
Mortgage Fupd I, An idaho Limited Liability Company, As Trustee On A Parity For Al Variable Rate
30-Year (Series “I-A%) Debenture Holders whose address is PO Box 1401 77, Boise, ID 83714-0177
("Secured Party").

In and for the consideration of the mutual covenants and promises as hereinafter set forth, Debtor
and Secured party hereby agree as follows:

1. Security Interest.

‘ 1.1, Debtor hereby grants to Secured Party a security interest in the collateral described
In Section 2 hereof to secure the performance and payment of that promissory note executed by
Debtor to Secured Party of even date herewith in the amount of One Million Three Hundred
Twenty Five Thousand Dollars And No Cents ($1 1325,000.00) and all expenses incurred by
Secured Party in the collection and enforcement of promissory note; future advances to Debtor at

Substitutions therefor.
2, Collateral. The collateral of the Security Agreement ("Collateral') consists of the folfowing

described property: Al of Section 9, Township 4 N., Range 4 W. of the Boise Meridian; Canyon
County.

2.1. incomorated herein together with any and all additions, accessions or replacements
thereto and any and all procesds therefrom.

22, If inthe judgment of Secured Party, the collateral materially decreased in value or if
Secured Parly shali at any time deem itseff unsecured, Debtor shall either provided additional
security sufficient to satisfy Secured Party or reduce the totaj indebtedness by an amount sufficient to
satisfy Secured Party.

2.3. Debtor shall not, without the prior writen consent of Secured Party, which shali not
be unreasonably withhold or delayed, sell, contract to sell, lease, encumber or otherwise depose of
collateral or any interest therein until this Security Agreement and all obligations secured hereby
have been fully satisfied.

24.  Debtor will keep the coltaterai in good order an repair and shall not waste or destroy
coilateral or any part thereof.

3. Taxes and Insurance.
3.1. Debtor shall insure the collateral with companies acceptable to Secured Party

obligations secured hereby.

32 Debtor shatl promptly pay when due all taxes and assessments on the coliateraf or
for its use and operation.

4, Representations and Warranties of Debtor.

4.1 Debtor here by represents and wamants that they are the sole owners of the
collateral and that there are no liens or encumbrances of any kind thereon or any part thereof,
Debtor further warrants that he has good right to grant a security interest in the collateral.

5, Default. Any of the following shall constitute a default hersunder.
5.1. DemDI"S fai[Ul'B to DfomDﬂV makﬂ ANV inetallmont neviemant omddeo st

p.D”
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[THIS MORTGAGE SECURES A'NOTE WHICH PROVIDES FOR A VARIABLE INTEREST RATE"

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY INTEREST AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY INTEREST AND FIXTURE
FiLING iy dated September 2, 2005 by and betwean WIT Land & Cattls, Inc., An idaho Corporation, whose
addrass i3 24010 Notus Rd.; Caldwsil, iD 83807 {referred to below as "Grantor”) and ALPHA MORTGAGE
FUND 1, An ldsho Limited Liabiiity Company, As Trustee For The Benefit On A Parity Of All

Variable Rate 30-Year {Senles “I-A) Dehenture Holders, whose address Is 3355 N. Lakehamor Ln., Suite
104, Botes, Idaho 83703 {referred to below as “Lender”).

CONVEYANCE AND GRANT. For valuable consideration, Grantor does hamby imevocably GRANT, CONVEY,
MORTGAGE AND ASSIGN, to Lender, TD HAVE AND TO HOLD, all of Grantor's right, title &nd Interest, now cumed
or hereafter acquired, inciuding any revision or remainder interest, in and © the real properly more particulanty
described on Exhibh A attached hereto and incorporsted harsin by this refarence, logelher with ali existing or
subsequenily erected or affived budklings. improvements and fixtures; all easements. righls of way, and
appurtenancas; all water, weter rights and ditch righta @induding stock in utffities with ditch or hrigation rights); and afl
ottver rights, royeitiea and profits relating to the real property, lacluding without tmitation, all minerals, oil, gas,
geotherms! and similar metters, located in Canyon County, State of tdaho (the “Real Propenty”).

The Raeal Proparty or [te address is commanly known as 21451 Hows Rd.; Caldwell, ID 83607,

Grartor presently assigns to Lender all of Grantor's right, title and inferest (including any leasehold estate) in and to
all present and future Leases of the Property and all Rents from tha Property, subject to the right given to Lender to

coftact and apply such Rents. In edd@tion, Grantor grants Lender a Uniform Commerdal Code security intom;l inthe
Rents and the Personal Property defined below.,

THIS WORTOAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE: (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THE OTHER LOAN

%UIENTS AND THIS MORTGAGE. THIE MORTGAGE 18 GIVEN AND ACCEPTED OM THE FOLLOWING
US:

1.  DEFINITIONS. The following words shall have the foliowing meanings when used in this Morigage. Terms not
otherwige defined irs this Mortgage sheti have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall maan amounis In lawiul money of the United States

1.1  Bowower. The word “Borrower” maans each and every person or entity signing the Note, including
without limitation, W/T Land & Cattle, Inc., An Idaho Corporation.

12  Greantor. The word “Grartor® means eny and all persons and enfities exacuting this Mortgage,
inchuding without limitetion W/T Land & Cattle, Inc., An idaho Corporation. Any Grantor who
signs this Montgage, but does not sign the Nete, Essigﬁngmmmagaaﬂymgmmmnmm
Gramar's interesi nthe Real Property-and to grant securily intersstin Grantor's imersst in the Reitts

and Personal Property fo Lender and is not petsona!ly Hable under the Note except as otherwse
provided by contract or law.

1.3 Guarentor. The word "Guarantor” means and includes withowt fmitation any end all quarantors,
sureties, and eccommodation parties in connection with the indebtedness.

14  improvements. The word "Improvements” means and includes without imitation all existing and
future lmprovements, bulldings, struciures, mobiie homes affixed on the Real Propery, facilities,
additions, reptacements and other construction on the Real Property.

1.5  indebtedness. The word “indebtedness” means alf principal and interest payable under the Note and
any amounta expended or advanced by Lendar to discharge chlipations of Grantor; or axpenses
incurred by Lender to enforce obligations of Grandor under this Mortgage: or all amounts advanced by
tender to prolect the Property, or amounts which may hereafier be joaned (solely in the discretion of
Lender) to Grantor or its successors and assigns, by Lender, when svidenced by a promiasory nota or
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notes reciting that it is secured by this Mortgege, together with interest on such amoums as provided in
this Morigage.

16  Leases. The word "Leasen” meens ell leases or subleases on the Property or any partion thereof now
existing or hersinafter entered info.

1.7 Lender. The word “Lander’ means ALPHA MORTGAGE FUND |, An kiaho Limited Liability
Company, As Trustse For The Benefit On A Parity Of All Variable Rate 30-Year {Gerles
Debenture Holdars., Notwithsianding the foregoing, as used in this Mortgage, the term

“Lender” shall nean the owner and holder of the Note, whether or not named as Lender herein,

18  Loen Documents. The words “Loan Documents® maan and include without imitation, the Note, all
other promissory notes, all credit agreements, ioan agreements, environmentsa) agreements, guaraniies,
sacurily agreaments, morigoges, deeds of trust, and afl other instruments, agreements and documents,
whethar now or hereafter existing, executed in connection with the indsbledness,

19  Mongege. The word “Morigage’ means this Mortgage, Assignmen! of Rants and Leases, Security
Intereat and Fixure Filing by and between Gramtor and Lender, and includes without limitaton all
agsighment and security interest provisions relating to the Personal Property ard Rents.

110 Note. The word "Note® means the Promissoty Note dated September 2. 2005, in the originat princigal
amount of $1,325000.00 from Bomower to Lender, together with all rencwals, extansions,
maditications, refinancings and substitulions of the Note. The maturity data of tha Note is September
2, 2010 (the “Maturity Date").

1.11  Parsonal Propurty. The words "Personal Propsrty” mean ofl squipment, fumiture, fixtures and other
articles of parsonatl pruperty now or hersafter owned by Granlor and now or hersafter attached or
affixad 1o the Real Property; togelher with all accessions, parts and additions 1o, al replacements of,
and all substitutions for, any of such property; and together with all proceeds (ncluding without fimitation
gl insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

1.12  Property. The word “Property” means collactively the Real Property and the Personai Praperty.

113 Real Proparty. The words “Real Property” mean the property, intsrests and rights described above in
the "Conveyance and Grant™ section of this Mortgage.

1.44 Rents. The word "Rents" means all presesd and future rents, revanues, income, issues, royalties,
profits and other benefis derivad tfrom the Property.

2. GRANTOR'S REPRESENTATIONS AND WARRANTIES,

2%  Representstions and Warranties. Grantor warrants thai: (a) this Mortgage © execuled at Borrower’s
request and not at the request of Lender; (b} Granior has the full power, right and authority to enter into
this Mortpage and & hypothecate the Propesty; {c) the provisions of thia Mortgage do not confiict with,
or result in a default under any agresment or ather instrument binding upon Grantor and do not result in
a2 violation of any lew, regulation, court decree or order appliceble to Grantor; (d) Grantor has
established adequate means of obtaining from Borrawsr on 8 conlinuing basis information about
Burower's financial condition; and (e) Lender has meds no represantation to Grantor about Borrower
{including without limitation the creditworthiness of Borrower).

22  Survival. To fully and falthfully safisfy and perform the obligations of Grantor contained in any foan
agreement, application and/or commitment, and each agresment of Grantor incorporated by reference
therein or herein, and any modiication or emendment thereof, al! representations, warranties and
covenants of Grantor contained in any of the Loan Docurnents, or incorparated therein by raference,
shafl sunive the close of escrow and funding of the tosn evidenced by the Note and shall remain
continuing representations, warranties and obligations of Grantor during any time when any pertion of
the indebledness secured by this Mortgage remains outstanding,

3.  GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by ressan of any "one action” of "ant-
deficiency” law, or any cther faw which may prevent Lender from bringing any action ageinst Grentor, including
a claim for deficiency to the extent Lender ia othenvse entitled to & claim for deficiency, before o afier Lender's
commencement or completion of any judicisl foraciosure action.

4. PAYMENT AND PERFORMANGE. Except as otherwise provided in this Morgage, Borrower shall pay o
tender ail indabtedness sacured by this Mortgage as it bacomes due, and Bomower and Grantor shall strictly
periorm all thels respective obligations under the Note, this MorHgage and the ofher Loan Documents.

5. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's use
and possession of the Properly shall be governed by the foliowing provisions:

53  Possession end Use. Uniil the cocurrence of an Even! of Default, Grantor may {a) remain in

possession and control of the Property, (b) use, oparate ar manage the Property, (c) collect any Rents
from the Property.

52  Duty to Maintain. Grantor shall malntain the Property in tenantable condition and promptly parform all
repairs, replacernents and maintenance necessary Io praserve is valus.

5.3  Hazardous Substances. The terms “hazardous waste,” "hazardous subsiarices.” "disposal,” ralease,”
and “threatened release,” 85 usad in this Morigage, sheil have the same meanings as eet forth in the
Comprehensive Environmental Responss, Compensation and Liabllity Act of 1980, as amended, 42
U.S.C. § 9801, e seq. {"CERCLA"); the Superiund Amendments gnd Reauthorization Act of 1986, Pub.
L. No. B5-499 ("SARA"). the Hazardous Materials Tranaportation Act, 49 U.S.C. § 1801, et seq. ; the
Resource Conservalion and Recovery Adt, 42 U.S.C. § 6901, et seq. ("RCRA7; the ldzho Mazardous
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Waste Management Act of 1983; or ofher appicable state or Federal laws, rules or regulations adopted
pursuard to any of the foregoing. The terms *hazardous waste” and “hazardous substance” shall aiso
includs, without tmitation, petroleum and petroleum -by-products or any fraction thereof and ashestos,
Grantor reprasents and warrantt to Lender that: (g} During the period of Grantors ownership of the
Praperty, there has been no use, generation, manufaciure, storage, treatmant, diaposal, releass or
threalenad relsase of any hazardous waste or substance by any person on, under, about or from the
Propenty; (b Grantor has no knowledge of, or reason to belleve thet there has been, except as
previously disciosed to and acknovdedged by Londer in writing, () any use, genoration, manufactuse,
siorage, treatmant, disposal, release or threatened relsane of any hazardous waste or substance on,
under, about or from the FProperty by any prior owners or accupants of the Property, or (i) any actual or
threatened titigation or claims of any kind by any parson relating to such matiers; and (c) excepl as
previously disclosed to and acknowledged by Lender in writirg, (i) neither Granter nor any tenant,
conlractor, agent or other authorized user of the Properly shall use, generafe, manufacture, store, traat,
dispose of or relaate any hazardous waste or substance an, under, about or from the Property and (i)
any such activily shail he conducted in strict compliance with all applicable Faderal, stete and locat
laws, reguiations and ordinances, in¢hudling without imitation those laws, regulations snd ordirances
describad above. Granlor authorizes Lender and its agents to entar upon the Property to make such
inspections and tests, at Grantor's expense, a5 Lender may desm approprize to deiermine compliance
of the Prapey with this Section of this Mortgaga. Any inepections or tests made by Lendsr shall be for
Lender's purposes only and shall not ba construed to creale any responsibility of liability an the part ot
Lender to Grantor or 1o any othar peson. The reprasentations and warranties contafned herein wmre
based on Grantor's due diligence in investigating the Property for hazardous waste and hazerdous
subsiances, Grantor heraby (g} raleases and wakves any future daims againgt Lender for indemnity or
cantribution in the event Grantor becomes fable for cleanup or other costs under any such laws, and (b}
agrees to indemnify and hold hammless Lender against any and all claims, losses, kabililies, damagea,
penalties and expenses which Lendsr may directly or indirectly sustain or suffer resulling from a breach
of this Section of this Morigage. or as a conssgquence of any uss, genesation, manufacture, storage,
disposal, reiease or threstened release of A hazandous weste or substence on the Property. The
provisivns of this Baction of this Morigags, including the obligation to indamnify, shall survive the
payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and

shall not be affectsd by Lenders acquisition of any imerest in the Property, whether by foreciosure or
otherwise.

54  Nulsance; Weste. Grantor shall not cause, conduct or permit any nuisance nor comimit, permit or
suffer any stripping of or wasts on or lo the Property ar ey portion of the Property. Without Iimiting the
generality of the foregoing, Cranter will not remave, or grant lo any other party the right to remove, any

timber, minavals Gueluding oll and gas), soit, gravel o rock praducts without the prior written consent of
Lender.

65 TRemoval of improvements Grantor shall nol demolish o remove any Improvements from the Real
Property without the prior written consent of Lender. As s condition to the removal of any
Improvemerts, Lender may require Grantor 10 make satisfactory to Lender {0 replace
sch improvements with improvements of at least equal valus,

8.6 Lender's Rightto Enter. Lender and g agents and representatives may enter upon the Raal Property
al all reasonabie tmes to-attend to Lender'a interests, to inspect the Property for purposes of Grantor's
compliance with the tarms end conditions of this Mortgege and to perform any of the acts it is
authorized to perform under the terms of any of the Loan Docyments.

67 Compilance with Govermnmental Requirements. Grantor shall promptiy comply with all taws,
ordinances and regulations, now or hersafter in affect, of all qovernmental authariies apphcabile to the
use or occupancy of the Property, including without imiation, the Americans With Disabiition Act
Grantor may contest in good faith any such faw, ordinance or feguiation and withhold compliance during
eny proceeding, inctuding appropriste appeals, 50 long as Grantor has nolified Lender in writlng prior to
do 50 and 8o long as, in Lender's sole opinion, Lender's intarests in he property are i jeopardized

Lender may require Grantor to post adequale security or a surety bond, reasonably satisfactory to
Lender, to protect Lender's intecest.

S8  Payment of Utilttes. Grantor shail pay when due aff utility charges which are incured by Gramor for
the benefit of ke Property or which may become a charge of lien againel the Property for any utiities or
sarvices whatsoover funished to the Property and af ofher assassmants or charges of a similar nature,
whether public or private, affecting the Property or any part thereof, whether or not such taxes,
assessments or charges are Hens or may become such thereon,

S§9  Duty to Protect. Grantor agraes neither to abandon nor leave unatiended the Property. Grantor shall
do afl other acts, in addition 10 those acie set forth above in this Saction §. which fnom the characier and
use:of (he Froperly are reasonably riecessary to protect an-preserve the Properly,

6. DUE ONSALE ~ CONSENT BY LENDER. lender may, atits option, declare immediatety dus and paysble all
sums secured by this Marlgage upon the sale or tranfer, without the Lendor's prior written consent, of afl or
any part of the Real Property, or interest in the Real Property. If such sale or transfer is consented to by
Lender, then lender shall be antitled o modify, at ils discrelion. the tarms and conditions of the Nole evidencing
the abligation secured hereby, including an increase in the interest rate otherwise payabie on the Nole, by up to
ihree percent (3%) per annum, to compensate for the increased risk. The provisions hereof shall apply to
Grantor's successors and assighe. A "sale or transfer” means the conveyance of the Real Property or any
right, titte or interest therein; whether legal, beneficial or equiabla; whether voluntary of involuniary; whether by
oulright sale, deed, instaliment sale cortract, land contrect, contract for deed, leasshoid interest with a term
greater than thres (3) years, lease-option contract, of by sals, assignment or transfer of any beneficial interest
in of to eny land trust holding titie to the Reast Property, or by any other method of conveyance of a real properiy
mmierest. If any Grantor Is & corporation, parinemship or fimited Habflity company, transter alsa includes any
changs in ownership of more than twenty-five percent (25%) of the voling stock, parinership interests or imiled
Gab¥ity company interests, as the cass may be, of Grantor. Howevar, this option shall not be exercised by
Lender if such exercise Is prohibiled by Federal law or tdaho tew.
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7. TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are a part of this
Morigags.

7.t Payment Grantor shali pay when due (and in alt evenis prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impositions levied againgt or on account
of the Property, and shail pay when due afl claima for work done oh or for servicss rendered or material
furnished to the Property. Excepl as may be spacifically pamitted by Lender in writing and attached as
an amendment tu this Mortgage, Grantor shall maintein the Properiy frea of all iens having priority over
or aqual to the interest of Lender under this Morigage, except for the Fen of 13xes and assessmants not
due and axcapt as otherwiss provided In this Morigage.

7.2 TRightto Contast. Grantor may withhold payment of any tax, assessment or claim i connection with a
goad faith dispute over the obligation to pay, so long as Lender's interest in the Property Is not
fecpardized. if a flen arises or ie filad.es a result of nonpayment, Grantor shall within fiteen (15) days
ahter the lien erises or, if a lien is fed, within fifleen (15) deys after Grantor has nofice of the filing,
secure the discharge of the lien, or i requested by Lender, deposit with Lender cash or a sufficient
corporate surety hond or other sscudty satisfaciory to Lender in an amount sufficient to discharge the
lien, phus any costs and reasonable attomeys' lees or other charges that could accrue as g resuft of a
foreclosure or sale undar the fien. In any contest. Grantor shall defend itself and Lender and shall
salisfy any adverse judgment before enforcement against the Proparty. Grantor shall narme Lender as
an additional obligee under any surety bond fumished in tha contest proceedings.

7.3  Evidence of Payment. Granter shait upon demand fumish to Lender satisfactory evidance of payment
of the taxes or assessments and shall autherize the appropriate govemmental official to deliver to
Lender at any time a written statement of tha faxes and assessments against the Propenty.

7.4  NoYee of Construction. Grantor shall nolify Lender at least fikeen {15) days before any work is
commenced, any services are furnished or any materials are supplied o the Property, if any machanic’s
lien, materiaimen's tien-or other ben tould be asserted on account of thre work, services or materals.
Grantor witt uport the request of Lender fumish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

8. PROPERYY DAMAGE INSURANCE. The Tollowing provisions relating to insuring the Property are a part of
this Morigage.

81 Waintenance of nsurance. Gramtor shall procura and maintain policies of fire insurance with standardt
extended coverage endorsements on a replacement basis for the full msurable valve covering all
improvements on the Real Proparty in an amount suficient to-avoid application of any coinsurance
clause, and with a stendard morigegee clause in favor of Lendsr. Grantor shal also procure end
maintaln comprahangive general liability insurance I such coverage amounis es Lender may reques!
with Lender being nemed a3 an edditionsl insured in such fiability nsursnce poficies.  Additionalty,
Grantor shall maintsin such other insurence, induding but not limited to hazard, business nterruption
and boiler insurence, as Lender may reasonably require. Policies shall be written in form, amounts,
coverages and basis regeonably goceptable 10 .Lendler and issyed by a company or companies
feasonably acceplable fo Lender. Granior, upon request of Lender, will deSver to Lender from time to
time the policies or certificates of insurance in fonm satisfactory to Lender, including atipudstions that
coverages will not be cancefled or diminished without at least ten {10} dayg’ prior written notice to
Lender. Each insurance policy aleo shall include an endorsemeant providing that coversge in favor of
Lender wilt not be impaired in any way by any act, omission or defautt of Gramtor or any other person.
Should the Real Proparty at any time becoms localed in an ares designated by the Director of the
Federal Emergency Management Agency a5 a speciat flood hazarg area, Grantor egrees to obtaln and
maintain Faderel Fiood insurance for the full unpaid principel balance of the loan and any prior fiens on
the Property securing the loan, up to the maximum poficy mits set undar the Nationa! Fioad lnsurance
Program, of 45 otherwise required by Lender, and ta maintain such insurancs for the terrn of the foan,

8.2  Apgpiication of Proceeds. Grantor shall promptfy notify Lender of any loss or damage 10 the Property.
Lender may make proof of loss if Granior fails to do so within fifieen (15} days of the cesualty. Whelher
o nod Lemder's sacurity I8 impaired. Lender may, at is election, receive and retain the proceeds of any
ingurance and apply the proceeds 1o the reduction of the indebtedness, payment of any lien affecling
the Property, or the restoration and repair of tha Property. If Lender elects to apply the procesds o
restoration and repair, Grimor shall repair of repiace the damaged or destroyed Improvements in 3
manner satisfactory to Lender. Lander shall, upon satisfactory proof of such expenditure, pay o
reimburse Grartor from ihe proceeds for the reasonable cost of repair of restaretion it Grantar is not in
tefault under this Mortgage.  Ary proceads which heve not been dishirsed Wihin 180 days after their
recéipt and which Lender has nol. committad to the repair or restoration of the Property shalt be used
first to pay any amount-owirg 1o Lender untsr this Mortgags, then to pay sccrued ‘interest, and the
remainder, if ary, sha¥ bo appfed ta the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebledness, such proceads shall ba paid to Grantor as Grentar's
irterasts may appear.

8.3 Grantors Report on insurance. Upost request of Lender, howevar not more than once a year,
Grantor shall furnish to Lender a report on each existing policy of insurance showing: (a) the name of
the insurer; {b) the rieks insured; (¢) the amoumnt of the policy; (d} the proparty Insured, the then current
replacarment-vaiye of such property and the menner of determining that value; and (e) the expiration
date of the policy. Grantor shall, upon request of Lender, have an Independent appraiser satislactory to
Lender datermine the cash valve reglecament cost of the Property.

9. TAX AND INSURANCE -REBERVES. Subject to any Emitations set by epplicable law, Lender may require
Grantor to maintain with lender reserves for payment of annual taxes, sseessments, and insurance premiums,
which reserves shall be created by advance payment or morthly payments of a sum estimated by Lender to be
sufficient fo produce amounts ot least equal to the taxes, assescments, and jnsurance premiume to be paid.
The regserve funds shall be held by Lender as a general deposit from Grantor, which Lender may satisfy by
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payment of the taxes, assesaments, and insurance premiums raquired to be paid by Grantor as they become
due. Lender shall have the right to draw upon-the reserve funds o pay such fems, and Lender shafi not be
réquired 1o determine the validity or accuracy of any item bafore paying il. Nothing in this Morigage shaf e
construsd as requiring Lender to advance other monies for auch purposes, and Lender shall not incur any
liabllity for anything it may do or omit to do with respedt to the reserve account, Subjoct 1o any limitations set by
applicable iaw, f the reserve funds discloss a shortage or deficiency, Grantor shall pay such shortage or
deficiency as required by Lendar. AY amounts in the reserve account are hersby pledged to further secure the
Indebledness, and Lender is hereby authorized 1o withdraw and apply such amounts on the Indebtedness upon
the occurrence of an Event of Default. Lender shell not be required to pay any interest or earnings on the
reserve funds unless required by law or agreed to by Lender in writing. Lender does not hold the reserve funds

in trust for Gréntor, and Lender Is not Grantor's agend for payment of the taxes and assessments requived to be
paid by Granfor '

10. EXPENDITURES BY LENDER. W Grantor fails to comply with any provision of this Mortgage, or if any action
of proceeding is commenced that would matariatly affert Londer's interests in the Property, Lender on Grantor's
behail may, but shail not be, required to, take any action that Lender deems appropriste.  Any amouni that
Lender expands in 5o doing will bear Interest at the ale provided for in the Note from the date incurred or paid
by Lendet 1o the date of repaymiend by Grantor. ANl such expenses, ai Lender's oplion, will (@) be payable on
demand, (b} be added to the principat balence of the Note and be apporticned among and be payable with any
ingtaiiment payments 1o become due during either {) the term of any applicable insurance policy or (8) the
ramaining tom of the Note, o {C) be treated as a balloon payment which wili ba due and payable at the Nole's
maturity. This Morigage a'so will secure payment of these amounts. Tha fights provided for in this Saction
shatt be in addicn to any other rights or any remadies 1o which Lender may be antitted on sccount of the

defauR. Any such action by Lender shail not be construed as curing the default 0 as to bar Lender from any
remedy thet it otherwise woidd have had.

11. WARRANTY; DEFENSE OF TITLE. The following provisions relating i the ownership of the Property are a
part of this Mortgage:

1.1 Title. Grantor wamrants that (&) Grantor holds good and marketable tite of recard to the Property in
fee simpla, free and clear of all liens and encumbrances other than those sat forth in the Real Property
dexcribed attached as Exhioll A or in any Hitle insurance policy, file report or final title opinion issued in
favor of, and accepted by, Lender in connection with this Morigage; and (b) Grantor has the full right,
power and authorlly 1o exacuts and defiver this Mongage 1o Lender.

1.2 Defenso of Title. Subject to the excaption in the Section abovs, Grantor warrants end will forever
dofond the tite to the Property against the lawful claims of ali persons, In the event any action or
proceeding [s comomenced that guestions Grantor's tiite or the interest of Lender under this Morigage,
Grantor shall defend the aclion at Grentor's expense. Grantor may be the hominal party in such
proceeding, but Lender shatl be entitied to participate in the proceeding and to be represented in the
proceeding by counsel of Lenders own chdice, and Grartor will defiver, or cause to be delivered to
Lender such instrumants as Eender may raguest from time 1o time lo parmit such participation.

113  Complance with Lawa. Grantor wamants ‘that the Property and Grantor's use of the Property
complies withh aft axisting applicabla laws, ordinances and regulations of governmental guthorities.

12 CONDEMNATION. The following provisians relating to condemnation proceedings are a part of this Mortgage:

121 Application of Net Proceeds. f alt or any part of the Properly is condemned by eminent domain
proceedings or by any procesding or purchase in iieu of condemnation, Lender may at its elacilon
requira that all o any porfion of the net procesds of the award ba applied ta the Indebtednass or the
repair or restoration of the Property. The net procseds of the award shall mean the award after

paymert of xll roasanabie costs, expenses, and sttomeys’ fees incurred by Lendar in connection with
the condemnation.

122 Procesdings. i any procseding in condemnation is filed, Grantor shell promplly notify Lender in
wrifing, 8nd Grantor shai? promptly take such steps as may be neceasary to defend the action ang
obtain the award. Grantor may be the nominal parly in such proceeding. but Lendér shall be entitled to
paricipate in the proceading and o be represented in the proceeding by counsal of s own choice, and
Grantor will defiver or cause to be deiivered (o Lender such instruments as mey be requested from it
from tima to time to pemmil such participation.

13. IMPOQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following
provisions relating to governmental laxes, fess and charges are a part of this Morigage:

13.1  Gurront Taxes, Feos and Charges. Upon request by Lender, Grantor shall execute such docurments
in addition-o this-Mortgape and take whatever other action is requested hy Lender to perfect and
continue Lender’s lisn on the Real Property. Grantor shall reimbirse Lender Tor ail taxes, as described
below, together with all expenses incurred In recording. perfecting or continuing this Mortgage, inctuding

without fimitation alt texes, foas, documentary stamps, and other charges for recording of registerng
this Morigage.

13.2 Taxes. The following shall constitute taxes to which this Section applies: (2} a specific tax upon this
type of Mortgage or upon all or sy pant of the indebladness secured by this Mortgage; (b} a specific tax
on Bomower which Bamower is authorized or required to deduct from payments on the Indebtodness
secured by this type of Morigage: (c) a tax on this type of Morigage chargeable against Lender of the
holder of the Nots; and (d) a specific tax on all or eny portion of the Indebtedness or on payments of
principal and intarast made by Borower.

13,3  Subsequent Taxea. i ey tax to which this 8ection applies is spacted subsaquent to the date of this
Merigage, this event chall have the same effect as an Event of Default (as defined below), and Lender

mayammiseanywdlcfi&avaihﬂemﬂndesfofmmmofbefmnsswmidud below uniess
Grantar githar: {a) pays the tax before it becomes delinguent; or (b} contests the tax as providad atove
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in the "Taxas and Lisns* Section and deposits with Lendar cash or & sufficient comporate suraty bond or
other security satisfactory to Lender,

14, SEGURITY AGREEMENT AND FIXTURE FILING; FINANCING STATEMENTS. The following provisions

15.

18.

1.

relating to this Mortgage as & securily agreement are a pert of this Morgagys:

141 -Becurity Agreemeont. msinstrmnemshauwmﬁttmaucuﬁly agreement lo the extent any of the
Property constitutes fitures of ather personal property, and Lender shall have all of the fights of a
secured party under the Uniform Commerciat Code an amendad from tima 1o time. Portions of the
collaterst are gonds which are or are to bacome fixiuras relating to the Properly, and Grantor covenanis
and agrees thet the filing of this Morigage In the real estate records of the county where the Ptogerty is

located shall alsc operate for the time of fiing as a fixture fling in accordance with Saction 259.334 of
the Idaho Uniform Commerdial Coda.

142 Security interest. Upon request by Lender, Grantor shal execute financing siatements and take
whatevar other action Is requested by Lender to perfect and confinue Lender's secunty interest in the
Rents and Personal Froperty. 1n addition 1o recording this Mortgage in the reat propedty recarys,
Lender may, at any time and withouwl fTurther athorizetion from Grantor, file executed counterpasts,
coplea or raproductions of this Morigage as a financing statemant. Grantor shafl reimburse Lendar for
all expensas incurred in perfecting or confinuing this security interest. Upon defautt, Grantor shall
atsembie the Personal Property In a manner and at g place reagonably convenient to Grentor and
Lendar, end make it avaitable to Lender within three (3} days after written demand from Lendsr.

143  Addresses. The malling addresses_of Granior (deblor) -and Lendar (sacured party) from which
imformation conceming the security intarest granted by this Morigage as may be obteined {each ss
required by the ldaho Uniform Commercial Code}, are as stated on the first pags of this Marigags,

FURTHER ASBURANCES; ATTORNEY-IN-FACT The toiowing provisions relating to further assurances and
attorney-In-fact are a part of this Mongage:

151 Further Assurancas. At any titne, and from time to tima, upon reguest of Lender, Grantor wilt make,
execule and deliver, or will cause ta be made, exacuted or delivered, to Lendar or to Lenders deglgnes,
and whean remuested by Lender; cayse o be filed, recorded, refiled, or rerecorded, as the casa may be,
at such times and In such offices and places as Lender may deam appropriate, any and all such
morigages, deeds of bust, security deeds, security agreements, financing statements, continuation
statements, instrumants of further assurance, cerificates and such other documents as may, in the sale
opinion of Lendar, be necessary or dasirabie in order i affactuate, complets, perfact, continue, or
praserve (a) the obligations of Grantor and Borrower under the Note, 1his Mortgage, and the other Loan
Dotumants, and (b) the tians and securilty interests created by this Morigage as firat and prior liens on
the Property, whether now cwned or heraafiar acquired by Grantar,  Unlass prohibited by law or agreed
10 the contrary by Lender in writing, Grantor ahali reimburse Lender for alf costs and sxpenses incurred
fn cornection with the matters raferred 1o in this Saction,

182  Atomney-in-Fact. If Grantor fails ko do any of the things referred to in the preceding Section, Lender
may do so for end in the name of Grantor and &t Grantors expense. Fer such purpsses. Grantor
hereby irrevocahbly appoints Lender as Grantor's altomey-in-fact for the pumpose of magking, executing,
delivering, filing, recording, and daing @il other things as may be necessary of desirable, in Lender's
sole apinion, to accomplish the malters referrad to In the preceding Seclion.

FULL PERFORMANCE. If Borower pays ail of the Indebledness when dus and otherwiss performe all of the
obligetions impased upon Grentor under this Morigage, Lender shall-exscute end detiver to 4 request for fult
raconvayance and releses of this Morigage and shail execute and deliver to Grantor suitable stataments of
termination of any finandng statemants on fite evidencing Lender's sacurity inforest in the Rents and the

Perzonal Property. -Any reconveyanoce fees required by law shat be pald by Grantor, # permitted by applicable
law.

DEFAULT. Each of the following, at the option of Lender, shall constitule an svant of default ('Evert of
Defauit”) under this Mortgage:

174 Dsfault on Indebtedneas. Faiure of Bomower to meke any payment when dus on the indebledness.

17.2  Defauit on Gther Payments. Failure of Grantor within the ime required by this Mongage to make any

payment for texes or insurance. or any other paymeni necessary fo pravent filing of or io effect
discharge of any lien,

17.3 Compllance Default Faiture of Grator or Bomowsr to comply with any other term, ohiigation,
cavenant ar condifion contatned in this Morigage, the Note of in any of the ather Loan Documnents.

174 Falge Statements. Any warranty, representalion or statement made or furnished to Lendar by ar an
behalf of Grantor or Borrower under this Mortgage, the Note or any other Loan Document is faise or
misleading in any material respect, aither now of at the time made or fumished.

17.5 Defective Collatorailzation. This Morigage or any of the other Loan Documents ceases to be in full

force and effect (including faliure of any collaters) documents to create a valid and parfacted sacurity
intarest or Ren) at any time and for any reason,

§7.8  Death or insolvency. The death of Grantor or Borrower or tha dissoiution or terrmnalvon of Grantor or
Botrower's existence as a going business, the insolvancy of Grantar or Borrower, the agpointment of a
receiver for any part of Grarior or Bomower's praperty, any assignment for the benefit of credttors, any

fype of creditor workout, or the commencemeant of any procaeding under any bankruplicy or insolvency
{aws by or ageinst Grantor or Borrower.
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17y

17.9

17.9

17.10

Foretiosure, Forfatture, otc. Commencement of any foreclosure or forfeiture proceedings, whether by
ludicial proceeding, self-heip, cepassession ar any other mathod, by any creditor of Grantor or by any
governmental agercy againgt any of the Properly. However, this Subsection shatf not apply in the
event of a good feith dispute by Grantor as to the validity or reasonablaness of the claim which is the
basis of the forectosure or forfeiture peoceeding, provided that Grantor gives Lander written notice of
such clalm and furnishes restrves ar a suraty bond for the claim satisfactory to Lender,

Breach of Other Agreements. Any breach by Grantor or Borower under the terms of any other
spreement betwoon -Grantor or Bomower and Lender that is not remedied within any grace perod
provided therein, inciuding without limitation any agreement conceming any indebtedness or other
cbligation of Grantor or Barrower 10 Lender, whether axisling now or kalar,

Evanta Affecting Guarantor. Any of tha #raceding evenls cocurs with respect to any Guarantor of any
of the Indebledness or any Guarantor dies or becemes incompelent, of revokes or disputes the validity
of, or liabifily under, any Guararty of the indsbiedness. L ,at s option, may, but shall not be
required 10, permit the Guarantor's estals lo assume unconditionally the obligations arising under the
guaranty in a manner satisfactory to Lender end, in doing ao, cure the Event of Default.

Adverse Change. A nmterinl adverse change occur in Bomower's financial condition, or Lender
bdbwsthcpmcptdofpaymapedamofﬂwindmusimpaked.

1711 tnsacurity. Lender in good feith deems iself Insecura.

17.12

Right to Cure. If such a failure is cureble and it Grantor or Bomewer hes not been givan a notice of a
braach of the same provision of this Mortgage within-the praceding tweive (12) months. it may ba cured
(and no Evenl of Default will have occurred) it Grantor or Bomower, after Lendar sends wrilten notica
demanding cure of tuch failure: {a) cures the Tallure within fftean {15) days; or (b) if the cure requires
mors then fifteen (15) days, immediately nitiates staps suMficlard 10 curs the lailure and thereafter

continues end compiates all ressonable and nacessary steps sufficient to produce compliance rs soon
as reasonably practicable.

18. RIGHTS AND REMEDIES ON DEFAULT Upon the occurrence of any Event of Default and at any time
thereafter, Lender, at its option, may esercise one of more of the following rights en¢ remedies, in addition to
any clher rights or remedies provided by {aw:

181

19.2

18.3

184

188

186

16.7

18.8

18.9

Agcelerste indobtednees. Lender shall have (he right at its oplion without nolice o Grantor or
Borrower to declare the entire indebledneas immediately due and payable, including any prepaying
panalty which Borrower woutd be required to pay.

Foroclosure. With respact to all of any part of the Real Property, the Lander shall have the right to
foraciase by judicial forsclosure, in acoordance with and to the full extent provided by applicable law,

UCC Remodies. Wilh respect to el or enty part of the Personal Property, Lender shsll have all the
rights and remedies of & secured party under the Uniferm Commercial Cods,

Collact Rents. Lender shali have the right, without notice to Grantor or Borrower, to lake possession of
and manage the Property and collect the Rents, including amounts past due and unpaid, and apply the
net proceeds over and above Lender's costs, against the Indebladness. In furtherance of this right,
Lercier may require any tenant or other yser of the Proparty to make payments of rent or use fees
directly o Lender. If the Rents are collected by Lender, then Grantor irrevoGably designatas Lender as
Grantor's ettorney-in-fact to endorse instruments recaived in payment thereof in the name of Grantor
and to negoliate the same and collect the procesds, Fayments by tenants or other usars to Lender In
fesponse to Lender's demand shall satisty the obligations for which the payments 2re made, whether or
not any proper grounds for the demand existed. Lender may exercise ils rights under this Subsection
efiner in person, by agent, or through 2 neceiver,

Appoint Recelver. Lender chall have the right to have a receiver appointed o take possession of all or
any part of the Propedty, with the powsr to prolect-and proserve the Property, to operate the Property
preceding foreclosure or sale, and 1o collect the Rents from the Property and spply the groceeds, over
and above the cost of the receivership, against the indeblednese. The receiver may serve without bond
If parmitted by law. Lender's right fo 1he appeintment of a receiver shall exiat whether or not the
apparent value of the Proparty excesds the Indebtedness by & substantial amount. Employment by
lender shall not disqualify a person from SOrVing as a receiver.

Yenancy at Suffarance. Il Grantor remains in possession of the Property after the Property is sold as
provided abovs or Lender ofherwise bacomes snfitlad 1o posseseion of the Property upon defautt of
Grantor, Grantor shall hecome a tenant at sufferance of Lender or the purchaser of 'the Property and
shal, st Lender's optian, either (a) pay a reasonable rental for ihe use of the Property, or (b} vacate ihe
Property immadiately upon the demand of Lender.

Other Remoadies. Lender shall have any other right or remedy provided in this Morigage or the Nole or
by law.

Notice of Sale. Lender shal give Grantor reasonabie notice of the #me and place of any public saie of
the Personal Propesty of of the time after which any private sale or other intended disposition of the

Personal Property i3 to be made, Reesonable nofice shall mean nofiee given at least ten (10) days
hefore the ime of the sale or disposition.

Waiver; Elaction of Remedies. A waker by any party of a breach of a provision of this Mortgage shall
nut constitute & waiver of of prejudica tha party's rights olhanvise 1o demand strict compliance with that
provision or any other provision. Election by Lender to pursue any remedy provided In thig Mortgage,
the Note, in any other Loan Document, or as provided by iaw shatl not exchude pursuit of any other
remedy, and an sleciion 1o make expanditures of o take action to perform an obligation of Grantor or
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Borrower urnder this Mortgage efter fallure of Grantor or Bomower o perform shal not affect Lender's
right to declare a defeult and to exarclse any of ks remedies.

18.40 Attomeys’'-Foes; Expenses. If Lender institutes any uit-or action to entorce By of the tems of this
Mortgage, Lender shall be entited to recover such eum as the court may adjudge ressonable as
attorneyy' fees at inial and on any appeal. Whether or nol-any court action I Involved, all rsasonable
expenses incumed by lender which in Lender’s oplnion ere necessary at any time for the protection of its
intarest of the enforcement of its rights shall become a pert of the Indetitedness payable on demand
and shall mmamemmmmmmmeummm. Expenses covered by
this Seclion include, without Timltation, however subject 1o any limits under applicable law, Lander's
reasonable atternays’ feas whaethar or not there i a lawsul, including repsonsbis stomeys' fees for
bankrupicy proceadings fncluding efforts to modify of vacate any sutometic slay or injunction), appeals
and any anlicipated post-Judgment collection services, the ¢ost of searching records, obtainlng title
reporie (including foraclosure reports), surveyors' reponts, appraisst feos, and titla insusance, to the
axtort permitied by apolicable law. Granter alsa will pay any oourt coats in addiion to all other sums
provided by law.

19. ROTICES TO GRANTOR AND OTHER-PARTIES. Any nofice under this Morigage shell be in writing, may be
sent by facsimiie (unless otherwise required by law), and shall be effeclive when actuatly delivered, or when
doposited with & netonally recognized overnight courier, or, if maied, shali be deemed eflective whsn
deposiled in the United Slates mail first ciass, certified or registered meil, postage prepsid, directed to the
addrasses shown near the beginning of this Morigags. Any party may change its addrass for notices under this
Mortgage by giving formal writlen nofice o the other parties, specifying that the purpose of the notics Is 1o
change the party's address. All copiss of notices of foreciosure from the holder of arvy tien which has prigrity
over this Mortigage shall be sent to Lender's address, a8 shown near the begirning of this Morigage. For notice
purposes, Grantor agress to keep Lender informed at all times of Grantor's current address.

20. MISCELLANEOUS PROVISIONS. The Toltowing miscellansous provisions are a part of this Martgage:

201  Amendmenta. This Morigage, together with eny other Loan Documents, constitites tha entire
u andegmmmoﬂhepamesaatomenmsmmmmhw. No alteration
of or amendment to 1his Mortgage shall be effective uniess given in wiiting and signed by the parly or
parties sought o be charged or bound by the altaration or amendment,

202 Annual Reports. Ifthe Property is used for purposes other than the Grantor's residerice, Gramior shall
fumish fo Lender, upon recuwest, a certfied stetement of net opeisting income received from the
Property during Srartor's previous fiscal year in such form and detail us Lender shal require. “Net
operating income® shall mean all cash receipls fram the Property less all cash expendiures mads in
connaction with the oparation of the Property.

20.3  Applicable Law. THIS MORTGAGE HAS BEEN GELIVERED TO LENDER ANO ACCEPTED 8Y
LENDER IN THE STATE OF IDAHO. THIS MORTGAGE SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF IDAHO.

204 Caption Headings. Caption headings in this Mortgage are for convenisnce only and are not to be used
o interpret or define the provisions of this Mortgage.

20.5 Werger. There shall be no marger of the Interast o estate created by this Morigage with any other

mterest or astate in the Property.2t any time held by or for the banefit of Lendar in any capacity, without
the written consent of Lender,

208 Wultipie Partiee. All obligations of Granior and Borrower under this Mortgage shall be joint and
several, and all roferences to Borrower shall mean each and every Bomower, and all referances to
Granlor shall mean each and every Grantor. This means that each of the parsons signing below is
responsible for all obligations in thic Morigage.

20.7  Severabllity. If a court of competent jurisdiction finds any provision of this Mortpage io be mvalld or
unenforcenble as to any pareon or ciccumstance, such finding shall not render that provision invalid or
unenforceable as to sny other persons or drcumsiances. ¥ faasible, any such offending provision shatl
be deemed o be modified to be within the timits of enforceability or validity; however, if the offending
provision cannot be 80 modified, i ahadl be stricken and all other provisians of this Marigage In al other
respects shall remain valid and erdorceabla.

20.8  Successore and Assigns. Subject to the Imilations stated in this Muortgaoe on transfer of Geantar's
interest, this Mortgage shall ba tinding upon and inure to tha banefit of tha parties, their heirs, legatees,
devisees, administrators, executors, personal representative, siccessors and assigns. If ownerghin of
the Property bacomes vested In a person other than Grantor, Lender, wilhout notice to Grantor, may
deal with Grantor's successors with reference 1o this Mortgage and the indebtedness by way of
forbearance of extension withoul releasing Granter from the obligations of this Maortgage or liability

0.8  Time Is of the Essgnce. Time is of the eszence in the performance of this Morigage.

20.90 Walvers and Consonts. Lender shall not be deemed to have waived any rights under this Mortgage
(or under any other Loan Document) unless such waiver is in writing and signed by Lender. No delay or
ormission on the part of Lender in exercising any right shall operate as a waiver of such right or ary
other right. By accepting payment of any sum secured hereby after ifs due date, Lender does not waive
its right either to require prompt payment when due of all other sums 80 secured or 10 declate default for
failure to pay. A waivar by any party of a provision of thia Mortgege shall not constitule a waiver of or
prejudice the party's right otherwise to demand sirict compllance with that pravision or any other
provision.  No .prior walver by Lender, nor any course of dealing betwsan -Lendsr and Grantor or
Borrower, shail conslitute a waiver of dny of Lender's rights or any of Grantor or Bormower's abligations
a3 lo any future raneactions. Whenever corsent by Lender is required in this Morigage, the prantirig of

MORTGAGE- 8
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whare such consent is required,

2011 Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption iaws of the State of kiaho as to all Indebtedness secursd by this Mostgage.

2012 Effect of Modification. The interest rale, payment temns andior balance due on the loan may be
indexed, adiusted, rerewed or renegoiated and the lien of this Mortgage herein granted shall not be
affectod.

20.13 Mvalidity of Certain Provisions. 1f the tien of thiz Mortgage is invalid or unenforcesble as 1o any pan
of the Indebtednase, or if the lien is ivakd or unenforceattie 28 1o eny part of the Property, tha
unzecured or paniafly secured portion of ihe debt shall be completely pald prior 1o the payment of the
remaining and secured or partiaily securad portion of the dett, and alf paymerit made on lhe debt,
whethar voluntary or under foreciosure or other enforcement action or procedure. shall be considared to
hene begn first paid on arkt epatied tothe R paymant of that partion of the Indebladness which I riot
sacured or flly secured by the lien of this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS MORTGAGE, AND
EACH GRANTOR AGREES TO (TS TERMS.

GRANTOR:

S., An idaho Corparation

Wayne Lhensy,

STATE OF IDAHO ('

COUNTY OF
On__éj Sbsroreme K1 LA ' otary Public in and for the State
of Idaho, personally appeared I o 4 WAL f._HOA s known o identifled to
me , (; ), to be the
PRZY f ihe corporationAmited-iability-sempenyipasnersiip that execuled the above
Instrument or the person who executed the instrument on behalf of said corporationflimited liabifity
company/parinership and acknowledaed to me that such corporationflimited Babili pany/partnership
execttted the same.
TN gy,
f:\“UNSng
PERRERC
L e Y
% ;] —e— :
) Gi=Yi
S eSS
ZEGE S
ll!lﬂl""""ﬂ‘,z"h
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CORPORATE/ENTITY ACKNOWLEDGE'}ENI

STATE OF IDAHO ) e
)es d
COUNTY OF ) /-’
on before\ , @ Notary Public in and for the State
of Idaho, pemonally appeared s . known or identifled to
me{orpmvedlomeonﬂuoathof\" ), to be the

of the corporationflimited |
instrument or the person who executed ingtru
company/partnership and ackn me that such-
executed the same. P

ity company/parinership that executed the above
behaif of said corporationftimited liability
tionfiimited labiltty company/parinership

NOTARY PUBLIC FOR THE STATE OF {DAHO
Residing at:
WMy commisslon expires:

ACCEPTANCE
The undersignad, Lender, heraby accapts and approves the above Mortgage.

ALPHA MORTGAGE FUND |, An Idaho Limited

Liabliity Company, As Trustee For The Benefit On A
Parity Of All Variable Rate 30-Year {Saries “I-A)
Debenture Holders

By: Alpha Lending, LLC, #s Manager

By:
Name: Timbre Woife /"‘
Titte:  President

MORTGAGE- 10
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 63-002229

Date Received: /1890

Receipt No: CO62376
Received By: <0

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: J. R. SIMPLOT COMPANY
Address: P.O. BOX 27
BOISE, ID 83707
2. Date of Priority: JUN 01, 1883
3. Source: BOISE RIVER Trib. to: SNAKE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
04N 03w 20 SE SW CANYON

5. Description of diverting works:
RIVERSIDE CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 8.000
7. Total Quantity Appropriated is:
8.000 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 2240.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
04N 04w 9 NE NE IRR 40.0
NW NE IRR 40.0
SwW NE IRR 40.0
A63-00222J Page 1 Date: 04,/09/90
MICROFILMEI
AUG 17 1492



10. Place of Use: Continued

11.
12.
13.

14,

15.

Township Range Section 174 of 1/4

04N 04w 9 SE
NE
NW
SW
SE
NE
NW
NE
NW

Place of use in countiesg: CANYON

NE
NwW
Nw
NwW
NwW
SW
SW
SE
SE

Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

480,
480,

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A63-02070B, POOR BOY DITCH COMPANY

WATER IS DIVERTED FROM RIVERSIDE CANA# IN SESW SEC 14, WATER IS
THEN CARRIED THROUGH DITCH OWNED AND MAINTAINED BY SIMPLOT TO

Remarks:
PLACE OF USE,
Basis of Claim: DECREED

Case Number:
Court :
Decree date:

FARMERS CO-0OP DITCH CO.

Decree Plaintiff

A63-002223 Page

vs

RIVERSIDE IRR. DIST.

Date:

Decree Defendant

04,09/90

MiCROFILME
AUG 17 1952



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.}) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: One Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title
nv + that I have signed the foregoing
Organization ~
document in the space below as Secretary of
Title
implot Company and that the statements contained in the

Organization
foregoing document are true and correct.

Secreta J. R. Simplot Company
Title and Organization

04-17-90
Date
State of Idaho }
) 8S5.
County of Ada )
Subscribed and sworn (or affirmed) before me this 17th day
of April 19 90 flnd P St
Notary Public
Seal
Residing at Meridian
My Commission Expires 11-06-91
A63-00222J Page 3 Date: 04,/09/90

MICROFILMED
AUG 17 1292



Point(s) of Diversion

Place of Use







09/29/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill ocut this form completely and mail.

Return thig reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or vou want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006 R E C E l V E D
Water right number: 63-222J v [ 8 2 [
W/T LAND AND CATTLE INC No
PO BOX 209 WATER RESQURC
NOTUS ID 83656 WESTERN REG!(
Telephone Number: (208) 454-8239

1 Describe the portion of the proposed recommendation with which you disagree (e.g.

pfiority date, pericd of use, source):
Forwt of Dlvecsiow

*P[Ac_e__ oc Vooe.

2. Describe the changes you wish to make in the proposed recommendation:

oot of Dcasiey TOMN R O3 Sechwr 2O

Place 0¥ Use Todn Rodw Soq Mwwmnz HOO0Oa

3. Give a brief explanation as to why you disagree with these portions:

Whemq (22 Cial Case 2 25520

___ I AGREE with this proposed recommendatio h7gss ed o be mde%
DATE: ‘O'IS’,}O(C SIGNATURE: / :—vé CL‘——, S-T_iu—L

Please print your name: ( 0{.‘.4 C.L\‘e#{.{_' ,

IDWE Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342150

$is

Do @/4ac wit ¥Taskcal -4 %4/0Q

Y
L4

&




09/29/2006

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

earliest

after all

river

PRIORITY DATE:

POINT OF DIVERSION:

PFURPOSE AND
PERICD OF USE:

PLACE OF USE:

63-222J3

W/T LAND AND CATTLE INC
PO BOX 209
NOTUS ID 83656

BOISE RIVER TRIBUTARY: SNAKE RIVER
8.000 CFs

This right when combined with all other rights shall not exceed 0.02 cfs per
acre.

Whenever it becomes necessary for the watermaster to deliver this right the
following condition shall apply. This right shall receive 100 percent of its
decreed guantity until the natural flow of the waters of the Boise River shall
decrease so that all rights containing this condition cannot receive 100
percent of their decreed quantities, at which time this right and the other
rights containing this condition shall first be cut to 75 percent of their
decreed quantities, as the natural flow of the river decreases, beginning
with the latest rights containing this condition and proceeding to the

rights containing this condition in the order of their priority dates, and

of the rights containing this condition shall have been reduced to 75 percent
of their decreed quantities, should the natural flow of the waters of the

decrease below the amount necessary to supply 75 percent of those
decreed quantities, then this right and the other rights containing this

condition, beginning with the latest and proceeding to the earliest, shall be
reduced to 60 percent of their decreed quantities.

06/01/1883

TO4N RQ3W S10 SESW Lot 5 Within CANYON County

b5l SE QF E ERI OF USE QUANTITY
IRRIGATION 03/01 11/158 8.000 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only when the natural flow in the Boise River below
the Star Bridge in Township 04 North, Range 0l West, Section 18, NE% of

the SEY% of the SE4%, Boise Meridian (approximate river mile 33.9) is
sufficient for water to be available for diversion at the point of diversion
described above, provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reservoir, Lake Lowell, Arrowrock Reservoir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

IRRIGATION Within CANYON County

TO4N RO4W S09 NENE 40.00 TO4AN RO4W $09 NWNE 14.00
T04N RO4W S09 SWNE 40.00 TO4N RO4AW S09 SENE 40.00



T04N RO4W 509
TO4N RO4W S09
TO4N RO4W S09

TO4N RO4W S09%

NENW
SWNW
NESW

NESE

454 ACRES TOTAL

40.00
40.00
40.00
40.00

TO4N RO4W $09
TO04N RO4W S09
T04N RO4W S09

TO4N RO4W S0S

SENW
NWSW

NWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

40.00
40.00
40.00

40.00

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree.

Code.

Section 42-1412(6),

Idaho



EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is designated as No. 88 in the Stewart Decree and the Boise
Water Distribution Report.

Water is diverted from the Riverside Canal in SESW, S$14, T4N, R4W and
then carried through ditch owned and maintained by claimant to place of
use.



08/18/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOQURCE:

QUANTITY:

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-222J

W/T LAND AND CATTLE INC
PO BOX 208
NOTUS ID 83656

BOISE RIVER TRIBUTARY: SNAKE RIVER

8.000 CFS

This right when combined with all other rights shall not exceed 0.02 cfs per
acre.

Whenever it becomes necessary for the watermaster to deliver this right the
following condition shall apply. This right shall receive 100 percent of its
decreed quantity until the natural flow of the waters of the Beise River shall
decrease so that all rights containing this condition cannot receive 100
percent of their decreed quantities, at which time this right and the other
rights containing this condition shall first be cut to 75 percent of their
decreed gquantities, as the natural flow of the river decreases, beginning
with the latest rights containing this condition and proceeding to the
earliest rights containing this condition in the order of their priority
dates, and after all of the rights containing this condition shall have been
reduced to 75 percent of their decreed gquantities, should the natural flow of
the waters of the river decrease below the amount necessary to supply 75
percent of those decreed quantities, then this right and the other rights
containing this condition, beginning with the latest and proceeding to the
earliest, shall be reduced to 60 percent of their decreed quantities.

06/01/1883

T04N RO3W S10 SESW Lot 5 Within CANYON County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 8.000 CFs

Diversion for irrigation under this water right prior to April 1 and after
October 31 shall occur only when the natural flow in the Boise River below
the Star Bridge in Township 04 North, Range 01 West, Section 18, NE% of

the SE4 of the SEW, Boise Meridian (approximate river mile 33.9) is
sufficient for water to be available for diversion at the point of diversion
described above, provided that any such use of this water right prior to
April 1 and after October 31 shall be subordinated to water rights for
storage in Lucky Peak Reserveir, Lake Lowell, Arrowrock Reservoir, and/or
Anderson Ranch Reservoir, as decreed in SRBA Case No. 39576.

IRRIGATION Within CANYON County

TO4N RO4W S09 NENE 40.00 T04N RO4W S09 NWNE 14.00
TO4N RO4W S09 SWNE 40.00 TO4N RO4W S09 SENE 40.00
TO4N RO4W S09 NENW 40.00 TO4N RO4W S08 NWNW 40.00
T04N RO4W S09 SWHNW 40.00 T04N RO4W S0° SENW 40.00
TG4N RO4W 509 NESW 40.00 T04N RO4W 509 NWSW 40.00
TO4N RO4W S09 NESE 40.00 TO4N RO4W S09 NWSE 40.00

454 ACRES TOTAL



08/18/2006
IDAHO DEPARTMENT QF WATER RESOCURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6)}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

This right is designated as No. 88 in the Stewart Decree and the Boise
Water Distribution Report.

Water is diverted from the Riverside Canal in SESW, S14, T4N, R4W and

then carried through ditch owned and maintained by claimant to place of
use.
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Page 1 08/18/2006
IDAHO DEPARTMENT OF WATER RESOURCES

jtidication Claim Report 63-222J H
WATER RIGHT NUMBER: sa-zzzJ/_.Qd‘—ﬁ——\ W R ':HF- (03 -51 9»9\
Owner Type Name and Address SRafl\)
Qriginal Owner BLAC

Original Owner

Current Owner

PO BOX 209

A /

NOTUS, ID 83656 6

(208) 454-8239 _
Priority Date: 06/01/188 I
Basis: Decreed \D
Status: Active /
Source ributary
BOISE RIVER \N 4 SNAKE RIVER

rom To

Beneficial Use

IRRIGATION ¢ b/(\ﬁ( 3/15 1o 11/15) m

iversion Rate ? Annual Volume
Total Diversion; W
Location of Point(s) of Diversion 6 L6 ‘@ W
BOISE RIVER - SE1/4SW1/4 Sec.#% Twp 04N, Rge 03W, BM. W /

CANYON County _d-ﬂ)"- v ‘8’5 L
Place of Use @UJ‘M
IRRIGATION §D MJ
Twp Rge Sec | NE | NW | sSw ] SE |
| NE ]NW | SW | SE | NE [ NW | SW [SE | NE | NW | SW [ SE | NE | NW | SW | SE |_ Totais
04N O4W 9 [40.0 40.0 40.0 40.0] 400 40.0 40.0 40.0] 40.0 40.0 [ 40.0° 40.0 |~ 480.0
| [ |

Total Acres: 480

Conditions of Approval:

1. WATER IS DIVERTED FROM RIVERSIDE CANAN [N SESW SEC 14, WATER IS THEN CARRIED
THROUGH DITCH OWNED AND MAINTAINED BY SIMPLOT TC PLACE OF USE.

Remarks: * /[t.
/




Page 2 08/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-222J
Comments:

Dates and Other information:

Claim Received Date: 4/18/1990

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

State or Federal: S

Owner Name Connector;  AND

Water District Number:

Generic Max Rale Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:



Page 1 08/18/2006
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-222H
WATER RIGHT NUMBER: 63-222H
Owner Type Name and Address

Current Owner W A BLACK

BOISE, ID 83705
Pricrity Date:  06/01/1883

Basis: Decreed

Status: Active

Source Tributary

B80OISE RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION fto [ 8.000 CFS

Total Diversion: 8.000 CFS

Location of Point(s) of Diversion

BOISE RIVER
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
)&lMlSﬂlﬁE_l _IMI.S.V_\_IIS_L_ELMIS_IS_,LNEIMIMISL.I?I&I&
04NO4AW 84 X X X X 1 IX X X X
|

| | [ |
04N04WSVG X X X[ X X X X[X X X X[X X X x|z
I [

Conditions of Approval:
1. WATER CARRIED IN RIVERSIDE CANAL.

Remarks:

Comments:

Dates and Other Information:




Page 2 08/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 63-222H

Licensed Date:
Decreed Date: 1/18/1806
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:  Riverside Irrigation District, Ltd, et al
Decree Plaintiff: Farmers Cooperative Ditch Co
Civil Case Number:
Judicial District:  Seventh District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:

Water Supply Bank:



Page 1
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 63-222
WATER RIGHT NUMBER: 63-222
Owner Type Name and Address
Priority Date:
Basis:
Status: See Remarks
Source Tributary
Beneficial Use From To Diversion Rate

Total Diversion:

Location of Point({s) of Diversion

Place of Use

Conditions of Approval:
1. SPLIT INTO 83-0222A & 63-0222E BY TRANS. 608.

Remarks:

Comments:

Dates and Other Information:

Licensed Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date

08/18/2006

Annual Volume

State or Federal: ‘ 5 0 W
Owner Name Connector;

Water District Number;

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan:; False
Combined Use Limits:




Page 1

08/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-222L

WATER RIGHT NUMBER: 63-222L

Owner Type Name and Address
Current Owner SIMPLOT LIVESTOCK CO
PO BOX 27
BOISE, ID 83707
Attorney J R SIMPLOT CO

ENV AND REGULATORY AFFAIRS
ATTN: GRAY YOUNG CR TERRY UHLING

PO BOX 27

BOISE, 1D 83707-0027

(208)389-7318 .,
Original Owner W A BLACK

BOISE, ID 83705
Original Owner S E SMITH

s
Priority Date:  06/01/1883 9\
Basis: Decreed UD
Status: Active
Source Tributary ;
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
INDUSTRIAL 1/01 to 12/31 0.700 CFS

Location of Point{s} of Diversion
BOISE RIVER

CANYON County
Place of Use
INDUSTRIAL
Twp Rge Sec | NE
[ NE | NW | SW
04N 03W 18 |
I

Conditions of Approval:

Total Diversion: 0.700 CFS

SE1/45W1/4 Sec. 20, Twp 04N, Rge 03W, B.M.

| NW | swW | SE

SE |. NE | NW | SW |SE |  NE | NW ] SW | SE | NE | NW | SW | SE |, Totals
| X

! I L8 I



Page 2 08/18/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-2221

1. THIS WATER CARRIED THROUGH THE PIONEER DIXIE DITCH.
TRANS. 644. INITIAL POINT OF DIVERSION IS RIVERSIDE CANAL.
PUMP ON TRACTOR PTO.
FEEDLOT PENS BUILT IN 1968.
THIS RIGHT 1S A DUPLICATE FILING ON WATER RIGHT NO. 63-00222B.
A DUPLICATE CLAIM WAS FILED BY PIONEER DIXIE DITCH CO AND IS CLAIMED UNDER CLAIM
NO. AB3-00222N.

Remarks:

Comments:

Dates and Other Information:

Claim Received Date: 4/26/1990
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:  AND
Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre;
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Water Supply Bank:



Page 1 08/18/2006

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 63-222K
WATER RIGHT NUMBER: 63-222K

Owner Type Name and Address
Attorney J R SIMPLOT CO

ENV AND REGULATORY AFFAIRS
ATTN: GRAY YOUNG OR TERRY UHLING

PO BOX 27
BOISE, ID 83707-0027
(208)389-7318
Original Owner W F TRACY
CALDWELL, ID 83605
Original Owner W A BLACK
BOISE, ID 83705
Current Owner SIMPLOT LIVESTOCK CO )
PO BOX 27 .
BOISE, ID 83707 /a\
Priority Date:  06/01/1883 [3\
Basis: Decreed [b'\
Status: Active \
Source Tributary \P
BOISE RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 11115 1.000 CFS
Total Diversion: 1.000 CFS
Location of Point(s} of Diversion
BOISE RIVER SE1/4SW1/4 Sec. 10, Twp 04N, Rge 03W, B.M.
CANYON County
BOISE RIVER NE1/4NE1/4 Sec. 21, Twp 04N, Rge 03W, B.M.
CANYON County (Injection)
BOISE RIVER NW1/4NE1/4 Sec. 21, Twp 04N, Rge 03W, B.M.
CANYON County {Rediversion)
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
{NE | NW| SW|]SE |  NE | NW] SW |SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N 04W 13 | . 80.0
I

Total Acres: 80



Page 2 08/18/2006

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report 63-222K

Conditions of Approval:

1. THIS WATER CARRIED IN THE PIONEER DIXIE DITCH.
TRANS. 608.
THIS RIGHT IS DUPLICATE FILING FOR WATER RIGHT NO. 63-00222A.
%4‘DUPLICATE CLAIM WAS FILED BY PIONEER DIXIE DITCH CO AND IS CLAIMED UNDER
6

3-00222M.

Remarks:

Comments:

Dates and Other Information:

Claim Received Date: 5711990
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number: 63
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Water Supply Bank:
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
August 18, 2006 JAMES E. RISCH
Governor

KARL J. DREHER
Director

W/T LAND AND CATTLE INC
PO BOX 209
NOTUS ID 83656

RE: Notice of Claims to Water Right Nos. 63-4688B, 63-2070B, 63-222J and
63-8352

Dear Claimants:

We have processed the change in ownership for the above referenced Notices of
Claims. Enclosed are copies of the Claims for your files.

If your mailing address changes in any form, please contact us in writing so we can
update our records to assure you receive important notices concerning your water
rights. If you have any questions concerning this matter, please do not hesitate to
contact me at (208) 287-4953.

Sincerely,

KW:k
Enclosures
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

July 26, 2006 <—kedent fu JANES & overnbr
'M'&Feh—za,—zeeﬁ‘ KARL J. DREHER
Director

W/TLAND & CATTLE INC
ATTN: TODD CHENEY
PO BOX 209

NOTUS ID 83656

RE: Notice of Claims to Water Rights Nos. 63-4688B, 63-2070B, 63-222J and
63-8352

Gentlemen:

We are currently preparing the above referenced Notices of Claims for a Director's Report
in the Snake River Basin Adjudication (SRBA). These claims were submitied by J. R.
Simplot Company for use of water in Section 9, Twp. 4N, Rge. 4W, Canyon County. In a
phone conversation with Vic Conrad, of Simplot, and in review of Canyon County tax lot
information for this area, we found that you may be the current owner of the lands under
these claims. | am enclosing claim reports of these records for your convenience. [f you
are the owner of this property, please complete the enclosed Change in Ownership form,
as appropriate, to correct our records. Please submit a copy of a deed indicating your
ownership as described in the instructions attached to the form. We are attempting to get
the recommendations for Canyon County done by this summer and your assistance in the
matter would be greatly appreciated.

Also enclosed is a layout of the NE1/4, Sec. 9, Twp. 4N, Rge. 4W that we need you to
locate the domestic well and place of use location of the home that is claimed under
63-4688B. Please draw these features on the map and return it with the change in
ownership form.

If no response is received from you within the next 3 weeks, all further legal notices
concerning these claims will be sent to the Simplot Company as claimants of record.
Should you have any questions, or feel that you need assistance, please contact me at
(208) 287-4953.

Sincerely,
2 U@

KAY @ KER
Sr. Water Resource Agent

KW:k
Enclosures



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE

March 23, 2006 Governor
KARL J. DREHER
Director

W /T LAND & CATTLE INC
PO BOX 209
NOTUS ID 83656

RE: Notice of Claims to Water Rights Nos. 63-4688B, 63-2070B, 63-222J and
63-8352 v ’ ’

Gentlemen:

We are currently preparing the above referenced Notices of Claims for a Director's Report
in the Snake River Basin Adjudication (SRBA). These claims were submitted by J. R.
Simplot Company for use of water in Section 9, Twp. 4N, Rge. 4W, Canyon County. Ina
phone conversation with Vic Conrad, of Simplot, and in review of Canyon County tax lot
information for this area, we found that you may be the current owner of the lands under
these claims. | am enclosing claim reports of these records for your convenience. If you
are the owner of this property, please complete the enclosed Change in Ownership form,
as appropriate, to correct our records. Please submit a copy of a deed indicating your
ownership as described in the instructions attached to the form. We are attempting to get
the recommendations for Canyon County done by this summer and your assistance in the
matter would be greatly appreciated.

Also enclosed is a layout of the NE1/4, Sec. 9, Twp. 4N, Rge. 4W that we need you to
locate the domestic well and place of use location of the home that is claimed under
63-4688B. Please draw these features on the map and return it with the change in
ownership form.

If no response is received from you within the next 3 weeks, all further legal notices
concerning these claims will be sent to the Simplot Company as claimants of record.
Should you have any questions, or feel that you need assistance, please contact me at
(208) 287-4953.

Sincerely, M
A’Kﬁ@KER
Sr. Wa

Resource Agent

KW:k
Enclosures



yor
State of Idaho &

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

May 20, 1994 DIRECTOR
RECEIVED
HOLLY PEPE ’
LEGAL, DEPARTMENT MAY 2 0 1994
J R SIMPLOT COMPANY
WATER RESOUKRCES
PO BOX 27 WESTERN REGION

BOISE ID 83707-0027

RE: Snake River Basin Adjudication (SRBA)
Co-counsel for J. R. Simplot Company

Dear Ms. Pepe:

Our records were modified May 19, 1994, to reflect Terry
Uhling and Gray Young as co-counsel for J. R. Simplot Company.
Bruce Belzer was removed from the water right claim records on
which he appeared as counsel.

Thank you for your assistance. If you have any questions,
please contact me.

Sincerely,

Sally Sherman
Secretary, Adjudication Bureau
Department of Water Resources

5S:regions

MICROFILMED
JUL 25 1994



) J.A. SIMPLOT COMPANY  QONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.0.BOX 27 BOISE, \DAHO 83707-0027 (208) 336-2110 FAX (208) 389-7515

RECEIVED
CORPORATE HEADQUARTERS
MA““'B% RECEIVED
wmm&%‘ﬁga‘ﬁm April 12, 1994 APR 1 4 1994
Department oi vater Resources
Donald V. Shaff / g5-)9 _34-
Manager, Adjudication Section /U corgn /7798 /740 &

Department of Water Resources ? Om S/Mﬁg SJ L

1301 North Orchard Strest opl
Statehouse Mail Cof a 7%“& 4//
Boise, Idaho 83720-8000 ?ﬁ K
RE: Snake River Basin Adjudication

Case No. 39576 and Subcase Nos. 36-13320 & 57-02203A

Dear Mr. Shaff:

In response to your letter of March 24, 1994, please modify your records to
reflect that Terry T. Uhling and Gray Young are co-counsel of record in the
above referenced matter. Mr. Uhling and Mr. Young are in-house counsel for
J. R. Simplot Company, and, therefore, would be apprised of all matters
relating to the claims of Simplot and its related company subsidiaries and
affiliates as a matter of course. The attached Exhibit A does represent all
water rights we are aware of at this time to which the Notice applies.

For your information, | have also enclosed a copy of a letter and attached
Notice of Withdrawal from Diana Delaney, Chief Deputy Clerk of the Snake
River Basin Adjudication Clerk's Office, which indicates that Bruce Belzer
never was recorded as being counsel for J. R. Simplot Company.

If you have any questions, feel free to call me at 389-7201.

Sincerely,
oo )
Lj'f,,"ﬂ ‘f—/ ‘__/7.’ <
Holly Pepe ‘
Legal Department
/hp
Enclosures
oy MICROFILMED

JUL 25 1994



DISTRICT COURT g\V eD
SNAKE RIVER BASIN ADJUDICATION Rt C
STATE OF IDAHO

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE SREA CHAMBERS
{208} 736-3011 L2 4 . P.O. BOX 2707
FAX 1208) 7482121 TWIN FALLS. IDAHO 83303.2707

April 6, 1994

e S5-/ 9-94-
Grey Young et ~lbnadls Fect 0 _/h 27&/
Terry Uhling 2? O O / Set
J. R. Simplot Company

P.O. Box 27 Co 4 %5@/‘.—5/
Boise, ?]; 83707 ﬁ}.

RE: Appearance of J. R. Simplot in Subcase Nos. 36-13320 and 57-02203A
Dear Mr. Young and Mr. Uhling:

Enclosed I am retuming your Notice of Withdrawal of Counsel which was received by the
court on April 5, 1994, and which stated that Bruce L. Belzer was withdrawing as counsel
for J. R. Simplot Company in the above-referenced subcases.

After a search of the files for the above subcase, I am unable to locate any appearance by
Bruce L. Belzer. However, on January 28, 1994, a Notice and Entry of Appearance was
filed on behalf of J. R. Simplot in these subcases. That notice listed Gray Young and Terry
Uhling as counsel for J. R. Simplot.

Sincerely,

Diana R. Delaney
Chief Deputy Clerk

DRD

Enclosure

cc: Chief, Natural Resources Division
U.S. Department of Justice

MICROFILMED
JUL 2 5 1994



Environmental & Regulatory Affairs
J. R. SIMPLOT COMPANY

P.O. Box 27

999 Main Street, Suite 1300

Boise, ldaho 83707

Telephone: (208) 389-7318

Fax: (208) 389-7515

Attorneys for J. R. Simplot Company

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System.

GRAY YOUNG, Assistant General Counsel )
TERRY T. UHLING, Assistant General Counsel GoN ton

N

Fiizn

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Civil Case No. 38576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

V.

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake
River Basin Water System,

Defendants.

NOTICE OF WiTHDRAWAL
OF COUNSEL

vvvvvvvvvvvvvvvvvvvvvvv

NOTICE AND ENTRY OF APPEARANCE -1

MICRCFILMED

JUL 25 1994
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14
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18
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21
22
23
24
25
26
27
28

PLEASE TAKE NOTICE that Bruce L. Belzer hereby withdraws as

counsel of record for J. R. Simplot Company in the above entitled matter

and the following listed subcases:

36-13320
57-02203A

DATED this %25 day of April, 1994.

T
Brucet Belzer

Assistant General Counsel for
J. R. Simplot Company

MICROFILMED

NOTICE AND ENTRY OF APPEARANCE - 2 JUL 25 1994




James Annest

| aw Office of James Annest
1742 Overland Avenue
Burley, Idaho 83318

Josephine P. Beeman
MOFFATT, THOMAS, BARRETT,
ROCK & FIELDS

First Security Bank Building

911 West Idaho

P.O. Box 829

Boise, Idaho 83701

Cliff S. Bentz

YTURRI!, ROSE, BURNHAM,
BENTZ & HELFRICH

P.O. Box 450

Fruitland, Idaho 83619

Randall C. Budge

RACINE ,OLSON, NYE,

COOPER & BUDGE, CHARTERED
201 East Center, Suite 2A

P.O. Box 1391

Pocatello, Idaho 83204-1391

Rebecca Craven

Deputy Counsel

Robert T. Anderson

Staff Attorney

Nez Perce Tribal Executive
Committee

Office of Legal Counsel

P.O. Box 305

Lapwai, Idaho 83540-0305

NOTICE AND ENTRY OF APPEARANCE -3

CERTIFICATE OF SERVICE

| hereby certify that on this 4% day of April, 1994, | caused to be
terved a true and correct copy of the foregoing by United States mail,
ostage prepaid, addressed to the following:

Richard F. Smith
P.O. Box 70
Rexburg, Idaho 83440

Brad A. Flinders

STUNZ, FONDA, NICHOLS, KIYUNA,
OKAIl, HORTON & FLINDERS

P.Q. Box 1565

Nyssa, Oregon 97913

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPQ
330 Shoup Avenue

P.O. Box 50130

Idaho Falls, idaho 83405

Randall C. Fredricks

COSHO, HUMPHREY, GREENER &
WELSH, P.A.

Carnegie Building

815 West Washington Street

Boise, Idaho 83702

Raymond D. Givens

Jeffrey C. Fereday

Michael C. Creamer

Christopher H. Meyer

Roy L. Eiguren

GIVENS, PURSLEY, & HUNTLEY
277 North Sixth Street, Suite 200
P.0O. Box 2720

Boise, |daho 83701

MICROFILMED

JUL 25 1994




EULEMAN, MILLER, STROTHER &
CUMMINGS

560 Broadway, Suite 400

P.O. Box 955

Boise, |daho 83701

bichard A. Cummings

John D. Hansen

HANSEN, BEARD, ST. CLAIR,
PETERSON & SULLIVAN,
CHARTERED

683 North Capital Avenue

P.O. Box 51718

Idaho Falls, Idaho 83402-1718

HEPWORTH, NUNGESTER &
LEZAMIZ, CHARTERED

133 Shoshone Street North
P.O. Box 389

Twin Falls, ldaho 83303-0389

Cecil D. Hobdey
HOBDEY & HOBDEY
Attorneys at Law

125 Fifth Avenue West
P.O. Box 176
Gooding, Idaho 83330

Dana L. Hofstetter

Murray D. Feldman
HOLLAND & HART

West One Piaza, Suite 1400
101 South Capitol Boulevard
P.O. Box 2527

Boise, I[daho 83701

William R. Hollifield
HOLLIFIELD AND TOLMAN
249 Third Avenue East

P.O. Box 66

Twin Falls, idaho 83303-0066

NOTICE AND ENTRY OF APPEARANCE -4

Blair J. Grover

Grover Law office, Chartered
102 North Clark

P.O. Box 36

Rigby, |daho 83442-0036

Roger D. Ling

LING, NIELSEN & ROBINSON
615 H Street

P.O. Box 396

Rupert, idaho 83350

J. Dee May

MAY & MAY LAW OFFICES
516 Second Street East
P.O. Box 1846

Twin Falls, Idaho 83303

Don A. Olowinski

Albert P. Barker

Richard B. Burieigh

HAWLEY, TROXELL, ENNIS & HAWLEY
877 West Main Street

P.O. Box 1617

Boise, |ldaho 83701

Bert L. Osbomn

26 South Ninth Street
P.0. Box 158
Payette, Idaho 83661

David B. Lincoln

Scott L. Campbell

ELAM & BURKE

Key Financial Center, 10th Floor
702 West ldaho Street

P.O. Box 1539

Boise, ldaho 83701
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Jnited States Department of Justice
Environment & Natural Resources Division

550 West Forth Street, Box 33
Boise, idaho 83724
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GRAY YOUNG
BRUCE BELZER
Attorneys at Law

J. R. Simplot Company Legal Department

999 Main Street, Suite 1300
P.0. Box 27

Boise, ID 83707

(208) 389-7318

(208) 389-7515 Telefacsimile

Attorneys for J. R. Simplot Company

JAN211997 ¢

Department of Water Resgure

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY CF CASSIA

In Re the General Adjudication
of Rights to the Use of Water

From the Snake River Drainage

Basin Water System.

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Diractor
of the Idaho Department of
Water Resources,

Petitioner,
vs.
The United States;
The sState of Idaho;
and All Claimants to the Use
of Water from the Snake River
Basin Water System,

Respondents.

ALICE FOSHA, HELEN FLINT, and
BEVERLY ADAMS, individuals,

Plaintiffs,
vs.
A. KENNETH DUNN, Director of the

Department of Water Resocurces
of the State of Idaho,

NOTICE OF APPEARANCE - 1

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Twin Falls County
Civil case No. 39576

and
Cassia County

Civil Case No. 13770-12-83

NOTICE OF APPEARANCE



Defendants.

IN THE MATTER OF THE GENERAL
DETERMINATION OF RIGHETS TO THE
USE OF GROUNDWATER DIVERTED

FROM SECTIONS 19, 20, 21, 28, 29,
30, 31, 32, AND 33, 7. 11 8.,

R. 27 E., B.M.

A. KENNETH DUNN, Director of the

Department of Water Resources

of the state of Idaho,
Counterplaintiff,

vs.

ALICE FOSHA, HELEN FLINT, and
BEVERLY ADAMS, individuals,

Counterdefendants.

uwvuwuvvvvukuvvw\aukuvw e Nage?

TO ALL PARTIES:

GRAY YOUNG, Assistant General Counsel, J. R. Simplot

Company, hereby enters his appearance as co-counsel on behalf

of J. R. Simplot Company in this action.

All notices to

J. R. Simplot Company should be delivered to the following

address:

Gray Young
Bruce Belzer

J. R. Simplot Company

Legal Department

999 Main Street, Suite 1300

P.0. Box 27
Boise, ID 83707

DATED this 20th day of January, 1992.

; A
By %//'/ e

GRAY YOUNG B
Assistant General Couns%l

4507v1-20-92/1:42
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CERTIFICATE OF MATLING

I HEREBY CERTIFY that a true and correct copy of the
foregoing NOTICE OF APPEARANCE was mailed this 20th day of
January, 1992, in an envelope with sufficient first-class
postage prepaid thereon to the following:

Idahome Farms, Inc.
1925 Oakley Avenue
Burley, ID 83318

Roland Allen Land &
Livestock
Star Route

Dennis Jay Harper
Star Route
Declo, ID 83323

Mark J. Taylor
Strong & Hanai
5th Floor, Boston Building

Salt Lake City, UT 84111

Malta, ID 83342
Attorney for Fosha, et al.

Leo A. Jardine
Jardine, Linebaugh,
Brown & Dunn
Suite 400
370 East South Temple
Salt Lake City, UT 84111
Attorney for Raft River Ranches, Inc.

A. Lynne Krogh-Hampe

Deputy Attorney General

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706-2237

VICKI SPANGL

NOTICE OF APPEARANCE - 3



