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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
) B
) FOR WATER RIGHT 37-00353D

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to I.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

No objections were filed to the Director’s Report for this water right claim. However,
the claim was identified as an uncontested claim that may be affected by the outcome of
- contested water right claims 37-00353F ef al. On March 23, 2010, IDWR filed an Amended
Director’s Report for this right. No objections were filed to the Amended Director’s Report and

the time for objecting has expired.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein, IT IS RECOMMENDED that water right
37-00353D be decreed with the elements as set forth in the attached Recommendation for .
Partial Decree Pursuant to LR.C.P. 54(b).

Dated / i ? Y

/QM

Theodore R. Booth
Special Master
Snake River Basin Adjudication
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In Re SRBA

Case No. 39575;

‘IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHC, IN AND FOR THE COUNTY

PARTIAL DECREE .PURSUANT TO
I.R.C.P. 54(b) FOR

NAME AND- ADDRESS:

SOURCE:

" QUANTITY:

. PRIORITY DATE:

' POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

" ROBERT E GARDNER -
© PO BOX 1200

IBIG WOOD RIVER

. TO2N RIBE 836

Water Right 37-00353D

KATHRYN ALLRED GARDNER -
EATLEY, ID B3333
TRIBUTARY: MALAD RIVER

3. Go CFS

Thls rlght when comblned w1th .all other rlghts

 more than 0.02 cfs per acre at the f£ield headga
of the place of use described for- this water ri

'05/12/1535

PURPOSE OF USE

are limited to the irrigavion.of a. combined tot
in a'single irrigation season for that. land in
knoewn as the Bihler Ranch, i -
Right Nos, 37-353D, 37-418D, 37-419D, 37-443, 3
A7-665H, 37- GéGP 317-667K, 37-713B, 37-802, 37-
and 37-11671 are limited to the irrigation of a
of 1528 acres in a single irrigation’ seasen.

This right is limited to the-irrigation of 90 a
place of use described above in a single irriga

OF TWIN FALLS

shall prov1de no .
te for irriga:zon
ght,

FESWNW Within Blaine County -

QUANTITY

PERIOD OF USE
" Irrigation- g¢4-15 TO 10-31 3.60 CFS
- irrigétioh .. - Within Blalne County
. TO1N R1SE-S18 SHNE 40.0 T SENE 37.0.
’ e T “NESE 46.D0 "NWSE 4¢.0
.o SWSE 40:0° SESE 40.0
) " 819 . NENE 4¢.0 NWNE 40.0.
317.0° Acres Total : o
Right Nos. 37-353D, 37-418D, 37-419D, 37-2345A and 37-11671 Part

at of:317 acres -
Sec. 18 & 19

7-4B0B, 37-637,
-2345A, 37-26B4
combined total

cres w1th1n the
tion seascon.

OTHER PROViSIONS NECESSARY FOR bEfINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS ‘MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. I.C.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 37-00353D

File Number: 01758

SECTION 42-1412(s).

RECOMMENDATION

JUN -9 2010

%)W
ESF’EE(:VAL.“J;\ESTTEF?
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
'STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

" NOTICE OF. ISSUANCE OF
" SPECIAL MASTER'S
' RECOMMENDATION

In Re SRBA

: Case No 39576

.vvvvv .

' Water Right (s): 37-00353D

P On June 09, 2010 Spec1al Master. THEODORE R. BOCTH
. issued a SPECIAL MASTER'S RECOMMENDATION - for the ‘above subcase(s)
'pursuant to SRBA- Admlnlstratlve Order l (AOl); Section 13a

. Pursuant to SRBA. Admlnlstratlve Order 1, Section 13a, eny party 7
" to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month. -

'-Eailure'of any party in the adjudication to pursue or participate
- in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION

shall constitute a walver of the right to challenge . 1t before the
"Pre51d1ng Judge :

DATED June 09, 2010.

EIANA R'DELANi%;j/
‘Deputy Clerk 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

- In:Re SRBA

‘Case No. 3 95_"76 .

T et Nt e

IN AND FOR THE COUNTY .OF TWIN FALLS
CERTIFICATE OF MAILING

Water Right (s): 37-00353D.

CERTIFICATE CF MAILING

_ = certlfy that a true and correct copy of the SPECIAL MASTER'S -
'REPORT " SPECIAL MASTER'S RECOMMENDATION. FOR PARTIAIL, DECREE and NOTICE

OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were ‘mailed .-

on June - 09, 2010, with sufflc1ent first- class postage prepald to

_the fol_lowing :

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720- 0098

KATHRYN ALLRED GARDNER
ROBERT E GARDNER

PO BOX 1200

HAILEY, ID 83333
Phone: 208-788-2568

CERTIFICATE OF MAILING

DTANA R DETANEZ—
Deputy Clerk | .
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