JON C. GOULD (ISB # 6709)

RINGERT LAW CHARTERED RECEIVED
455 8. Third, P. O. Box 2773 JUN 10 2010
Boise, Idaho 83701-2773 .

: - PARTMENT O
Telephone: (208) 342-4591 WR?ER T OURCES

Facsimile: (208) 342-4657
Attorneys for Claimant
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS‘

)
In Re SRBA ) SUBCASE NUMBER 02-02318A
)
Case No. 39576 } AFFIDAVIT OF JON C. GOULD
)
)
)
)
STATE OF IDAHO )
) ss
COUNTY OF ADA )

JON C. GOULD, being first duly sworn upon his oath, deposes and says that:

1. I'make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

2. Ireviewed the water right files for water right nos, 02-2318, 02-2318A and 02-2318B
housed at the Idaho Department of Water Resources.

3. The Affidavit of James C. Jackson submitted to the Idaho Department of Water
Resources as Proof of Application of Water to Beneficial Use, notarized by Lauretie Davis on April

13, 1970, states that water is “farm ditch” conducts water to the place of use. The Affidavit also
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states that “I applied for water 12 years ago - | bought place, pumped out of Snake River ever since.”

A true and correct copy of the Affidavit of James C. Jackson submitted to the Idaho Department of
Water Resources as Proof of Application of Water to Beneficial Use is attached hereto as Exhibit
A.

4. A true and correct copy of the water licence for water right no. 02-02318 obtained
from the water right file stored at the Idaho Department of Water Resources is attached hereto as
Exhibit B.

5. ANotice of Claim to Wﬁter RightNo. 02-02318 signed by Doug Larzelier and Joseph
Asumendi was submitted to the IDWR on or about May 13, 1981. A true and correct copy of the
Notice of Claim to a Water Right for water right no. 02-02318 obtained from the water right file
stored at the Idaho Department of Water Resources is attached hereto as Exhibit C.

6. A true and correct copy of the Field Exam conducted by the Idaho Department of
Water Resources for water right no. 02-2318 was obtained from the water right file stored at the
Idaho Department of Water Resources is attached hereto as Exhibit D.

7. The Notice of Claim To A Water Right Acquired Under State Law for water right no.
02-2318 signed by Peggy J. Jackson under notary, was filed with the Idaho Department of Water
Resources on January 30, 1990. A true and correct copy of the Notice of Claim is attached hereto
as Exhibit E.

8. The Idaho Department of Water Resources Director’s Report recommends water right
nos 02-2318A in thé name of William and Imogene Wilkerson as claimed by the claimants. A true
and accurate copy of the Director’s Report for water right no. 02-2318A filed in the SRBA is

attached hereto as Exhibit F.
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9. I am the attorney representing William Wilkerson m case no. CV 06-05541 in the
Third Judicial District, Owyhee County, Idaho and am familiar with the filings in that maiter.

10.  Caseno.CV 06-05541 is a quiet title action where Mr. Wilkerson is asking the court
to recognize an easement across Snake River RV Resort property for the use of water under water
right no. 02-2318A.

11.  The objectors in this matter are defendants in the quiet title action.

12. Counsel for the objectors is counsel for the defendants in the quiet title action and has
been since at least June 6, 2006.

13. The Affidavit of Loren Wittrock was filed in case no. CV 06-05541, the above
referenced case, on April 13, 2007. A true and correct copy of the Wittrock Affidavit is attached
hereto as Exhibit G.

14. The Affidavit of Launie T Mashburn was filed in case no. CV 06-05541, the above
referenced case, on July 3, 2007. A true and correct copy of the Mashburn Affidavit is attached
hereto as Exhibit H.

>
DATED this 9 day of Tune, 2010.

. 4.4

Jofi C. Gould
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STATE OF IDAHO )
)ss.
County of Ada )

On this Et?pday of June, 2010, before me, the undersigned, a notary public in and for said
state, personally appeared Jon C. Gould, known to me to be the individual that executed the
foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.
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§ Faory, nT% Notary Public for “idaha
- BT T Resid: T
g -3 E esiding at Bzt Yo ¥
T on%UnLic Fxf My Commission Expires: oot |to
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4
THEREBY CERTIFY that on this f day of June, 2010, I caused to be served a true and
correct copy of the foregoing document via U.S. mail, postage pre-paid to the following:

Debra K. Ellers
Attorney at Law
P.O.Box 1122
McCall, Idaho 83638

Dana Hofstetter
Attorney at Law

608 W. Frankiin Stret
Boise, Idaho 83702

IDWR Document Depository
P.0O. Box 83720
Boise, Idaho 83720-0098

i

J 02{ C. Gould
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tdensification Ns,

Permit No. _31931/02-2318

ATE OF IDAHT
DEPARTMENT OF RECLAMATION

PROOF OF APPLICATION OF WATER TO BENEF]CIAL USE

1. o} Name of Permir Holder__T, G. Jagkson & Some, TInp: Vl’
b) Pest Office Address__P.0, Box 245, Homedale, Idaho

2. Permit Number 31931/02-2313
3. Date of Priority thot you ore preparad to sstablish June 5, 1964
4. a} Source from which water was approprictad Snake River

b} L.ocotion of tha point of diversion: NW Y N %, Section 14
Township 3K Range S W Boise Meridian, Other points of diversion: ______

Pump is in the neorthwest corner of property

5. a). The amownt of water and use fo which the water has been opplied: 30
amgunt 1.1 efs  for irrigarion purposes fram_April 1 to__ September/ine.
(cfs and/or acre fest per annum) {Month-Day} {Monih-Day)
amount for purposas from to inel,
(cfs ond/or acre feet per annum) {Month-Day) (Month-Day)
amount for purposes fram 1o inel,
{cfs and/or acre feet per annum) {Month-Day) {Month-Day)

b} Total amount appropriated 1.1 cfs and/or acre feet per annum

¢) Describe how and by whom measurement of rote of flow or amount of storage was mode and the quelifica-

tions of the person making the measurement: ditch rider

6. If the means of diversion and conveyance ore owned by somesone other than the Peemit Holder;

o} Give the name or description of the canal, ditch or other works by which the woter is conducted to the

ploce of use: Nef -~ farm is on river - farm ditch

b} Describe the ogreement or understending by whish you take woter from the works:; I _applied for water

12 _years ago - I bought plzce, pumped out ¢of Snake River aver sincs,

7. a} Breifly describe the works for diverting and convaying the water to the place of use, (If from o subterranean

source, give the pump. size, motor size, size of walf :nsmg, depth of well; if from sUrface water, give breif

description of diversion structure ond/or l:anql or ditch) ___lZ_}IE_pnmps__Ea_nna_pm—__

b} Dascribe the type ond size of measuring davice which you have instatled ot your point of diversion:

wyeigh_

) Give well drillers nome and address and dute the well was camplated
Qut River

S A
<

3,973/
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8. If for other thon irrigation, describe the beneficial use ts which you have applied the water ond the piece

of use

9, Imigation uses: Deseribe the lands irrigated by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEV: NwWYs 5WVa SEVa
WP RANGE | BEC, TaraLs
HEVA | NWYa| SW0/a| SEVG | NEVA | MWl SWii| Skva | NEV [NwW| swiat SEVe | eV | Nwhval swve] sewv
3w 5 W | 14 13 |4.44 37 54,44

54,44

Total number of acres irrigoted

10. Remarks:

The above information is a true statement of the extent to which the cbove numbered permit has baen devaloped.

Date)
State of __.1daho )
ss.
County of Canvon 3
Onthis_ A3%h ____ doyof _Aprdl . 1970 personally oppeared before me the

signer(s) of the abave instrument, who duly ac lnowladged to me that he (she) (they) executed the same.

My commission sxpires Docember 15, 1973
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St@ate of Idabo
Department of Water Administration

LICENSE OF WATER RIGHT

Licenge of Water Right No, 31931/02-2318 Priority June 5, 1964  apon 1.0 cfs

THIS I$ TO CERTIFY, that J. C. JACKSON & SONS, INC,

of Homedale, Idaho . bas complied with the terms and conditions of Permit

Mo, 31831/02-2318 iggued pursuant to Application for Permit dated June 5, 1964

and has submitted proof 1o the Department of Water Administration on April 16, 1570

that he has applied water to & beneficial use; an examjnation by the Department indicatea that the

works have a capacity of 1.59 cfs , and that the water has In fact been applied to a

beneficial use: a right to the use of water from___ the Snake River

tributary of the Columbia River , is hereby confirmed in the {ollowing amounts:

Amount_ 1.0 cfs  for irrigation from__March 15 (o Nov. 15 (woth dates inclusive)

Amount for from to (b-ot}i dates inclusive)

Amount for from to {both dates {nclusive)

Subjeel, however, to the condition that no more than 1.0 cfs of water be diverted at

any one time, said waters fo be diverted within the
NWiNw} Sec. 14, Twp. 3 N, Rge. 5 W,B. M.

in the county of Owyhee : and that the amount of water so diverted and to which such

right is entitled and confirmed ig for the purposes aforesaid and is limited to the amount which can
actually be beneficially used and shall not exceed 25¢ acre feet per yea¥ or
5.0 scre feet per acre,

Description and location of place of use:

il NWYs
W | S WA

3 |38

50

Total number of acres irrigated

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands

or place of use herein described, a8 provided by the laws of Idaho.
Witness the seal and aignature of the Director, afffxed at Boise, Idaho, this <23  day of
March 19 72

7= HL
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A

£
& U

' o Vo e, ¥ e, T T e, T e, ¥ ¥ Vo, PV ar CoarmuV prng ¥ o S W ¥ g Vo ¥ W an¥ e W nn ¥ o W Wi sy 7 Y e P T
e e e N e N M R B = s
Nl ol ekl ool okalokolakelalel ol el el

—

PG
S

—~




Exhibit C



‘FomNo,4z.1408 - ™ ~
e . IN THE DISTRICT COURT OF THE JUDNCIAL DISTRICT
. OF THE STATE OF 1DAHD, IN AND FOR THE COUNTY OF !
I
mTHEyaTTEROF THE cEneraLoeter. NOTICE OF CLA"\'ﬂ
MINATION OF RIGHTS VO THE USEQF __ B
EUATYE TR PR RAQT AT .30 TO A L fap No.
NaM TD ONEGON  p ! S oo ne e ;
W—"‘ RRAINAGEBASIN, WAT E R R IG HT ! Fes Paki t ‘R'W'Pt No. i H
o J‘g‘z FHAHS !
Notice Is hereby given that v R~ st
: ?’*-‘ 'W‘MZM"’ o TN o Clatfranty 7z b 1
- g AGHeT !r-c .?2 Telephone Ne., Soo o 0is U-’Qf/q - ..3 2
cfaims a right to tha diversion and benefieidl use of the surface or ground water. The extent aad nature of said etaim is as follows.
(1} Date of priority: {When was the water first applied to a benefisial use, or prlon!Ity date of decreed, licensed or permit right)
oty of
2) Descr‘be the saurce of wat;. (Name of;h'eam Iake, spring, etc., or ground w?ter)
tributary to \.9 rd 7. .
-{3) gue:cr:;b;tﬁy PUIDO! fol‘- wiuchlﬂ:;. water has been used and the thme durlng the year wEen vou ' have usec‘ L’ne nghtclanmed j
se Permd of Usa Fro o= :
R (nommm " S 7 ;
Quanﬁw u P g {Both dates inclusive)
Use eno of Use From To
({CFS, GPD, AF) {Cemestie, Irrigatjon, stock, etc,) {Mo,, Cay} Day}
Quanﬁw Use P dod € Usa Frch {Bath d;tu lncruslwa) i
(- Q sa rom o -
Ic#s, Gen, AT) (Damestie, Irlaation, stock, ate) ! Mo., Day) {Ma., Day)
Cuantity Usp . 0 1 d of Use F {Both dates ln:)uﬂva)
erfo sa From .
: (CFS, GRD, AF] tDomestis, irrigation, stocl, cte.} : Mo, Dzy) To {Mio., Day})
. x ' (Beth dat nclusl )
W LA e ' -+ ¢ (HITAL QUANTITY CLAIMED, | el
. tcrs,cm.ar) R ‘
{5) A) Point of Diversion: Give focation of point where water is diverted from its source % %
Sec, el . Twp. . o Rge. _ — . . BM, ) / ) Coiun
Additienzl Polats: i T i T v
B} Describe means of diversion of water: (Fump and plpeling, well, diversion dam reservolr, length of ditch an{l fleld, efc.). Give
sizes and capacltias. beas specific as possible, Describe any changes in the system and gwe the date of the change.
- .r) Ln e, .' £ 2 bl
. i3
— '-“,./.‘,’ - ~ R e e
) A) Dmnbe !ocatlon '3 use by llsﬂng umber of Irrlgated acres within each 40-acre tract in appropriate bax, if use is not for
imigation, place an *X" In approptiate box to show locatian, !
i
r I P NEK N SWH | SEX
" INEY [Nwi m&ﬁ’;&%_’%gﬁ_ﬁ NE% N lswik fsewe [nes {nwnsiswes | sew TOTAL
] |
B N B £ i
i
;
!
1
! Total no. of acres -
| =
B 1f water Is used for ather than Iigtion fully deRribe that use, being s snetifio as passti o -
NOTE: Include here the type and pumber of stock watered: H i\‘.‘f I 1
{7} If you are claiming water 25 a member of an organization, list name of arganization: { g" )
{8) Remarks . : oy ‘%T-— "
{8)  Basis of claim (Check one] 1 A) Right based on diversion and beneficial use,
0O B) Right decreed by court, cita title of case. Dopactment of Water Resaurusn

Western Regional Offic

Right bassd on application, ﬁermit, Jicense, or previous statutory claim fited with the [daho K
Department of Water Resourges. Give-No.

%C)

Be it known that the undersigned, atter being duly swom on oath, depose(s} and say{c) that all staements ingluded herefn aré true and accusate 15

oo gt

.4/_)/4 e 7

the best of (his, her, their) knowledge, Fndiidual .
A _ N - .
L P ‘\__Jv\-l _/-ﬂ (519 nﬂ;’q&fﬂmi‘hﬂﬁj‘“ 7
A ¥ ki A
- ~ L i T e g
o. rmn K -ﬂﬂsm e A
Stateof - o sganiza E}E it Bt ,':5&_1__ :.'- . _
- & R P 'r" v
County of - . e Ed N s
: = Sest LT AT S'&naw",f'D'l"Auzhnr‘n'zzd'ﬂge'nﬂ'.\'-/"i"’"‘ [P
7 ; .
JIn the'vear ad s before me
: , ° A ,,;, e .
# - , -

“tnesship or .

are subscribed tu the abnve Instrurnen t,

T
o

an{-l'édcnowl‘r ettt 16 s Toat (he, dhe. she, ey norpuranon,

expires — -

Natary Fublic fgﬂdi'ﬁ}i"ér( ;
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Form 1409b
6,/81

State of Idaho
Department of Water Resources

ADJUDICATION CLAIM
REPORT OF EXAMINERS

Clain We. p 2 - 23/ 5
1. Name of Applicant L—q ,,ég_f A e, w-ﬁff

2, Priority L% L s/

e -
3. Source of Water _L i s A .

4. (Quantity) (Domestic, Irri., Stock Water, etc.) {Period of Use)
e cfs TUse From __
. (o ls cofs use %5‘# z ;Lﬂz From ?[;_'5 s
cfs Use Froem __
S. Iocaticon of Point of Diversien: ef Section
TwWp. + Rge. , County of

6. Describe Diversion Works:

7. Describe Location of Use:

NEX Wi SE% | Shk
TWP [ RGE {SEC INE ) NW |SW | SENE | NW|SW [SE | NE |NW | SW|SE |NE { nw| SWiSE | ToTALS
Lo | A5
S| 5wy 4|27 33
TWP. RGE COUNTY SCALE: 1* =1 MILE
T 1 T i T T T I | ] 1 1
o AR IR I S A A I T
T
R R R RS i
] ] } 1 i L 1 y L 1 1 I
T T ] ] T T I 1 I I T T
-+—-—|----|-——+'-—-[-—‘+“+" + 4+ + T+ T T
pirt—r———t—rt——+—+—+t7
I I e i e e ol B S D S S o I IR S S S R I
L | ! L | 1 1 ! ] 1 ] 1
B. Purpose other than irrigatien: e e
5. Remarks: oz . ooyl }*—/‘ g e - ST Yy ey
e D /_(_m_ﬁ P /M/,_.{‘—A //_‘!——M -'.\,..-. f/z.W// ﬁ./p%wzy
77 o
This examination was made on the _ A/ day of /fs_,.a‘_;/?‘(. , 19 83,

(Sigmed) _ J aette T oz somtn
d Examiner



Form 1409a

6/81
State of Idzho
Department of Water Resources
ADJUDICATION CLAIM ANALYSIS SHEET
Review by _#/( g Date _Z/( /7=
Right No. Iz 22,5 atmant Zo px o bhcy fi ey f o
Recommendation differs from claim: E’YES E] N{ D Disallow

(Document any differences)

Claim Details Verified Against:
Check (X or +f) these searched. Circle records used for recommendation.
Include copies or memos whers applicable to explain £indings.

(2} ticanse
D Previous Statutory Claim.
D Permits, valid or lapsed. Number(s} if different than above

|| pecree. wName & date

{j Convayance Loss Calculations. Sae printout included.

E Title abstract. D In file. Or, Name & location

I:[ County records. D In file. ©or, Wame & location

(J afetaavizs. [ In £ile.
B Pested Notices, Water Lécations Notices. D In file.

E_l_ Deed Recards. D In file. Or, Name & location

L—_[ Patent Records. |:] In file. Or, Name & location

{ I Metaker Maps. Identify

[Zfh. s.c.s. Recoras. vear & Fhotograph No. /5 7 7 550 7 2l et o

[] rrrigation Company/District Records. || In file. Or Name &
location

|___j Historical Books. Wame(s} & location

L___I_ Interview{s). Attach conversatioen memorandum.
L__I Other

0
Tield Zxam Made: [2fTes[Jwo pate 7/4/¢5 Eepeoyi T PO ety

B adj. Report in file L—_I Beneficial Use Report in Ljcense (5.Q.) File

Measurement cfs. Amount recommended cfs.
Type of measuring device: Meter No.

Conditieon Date Time

Adjudication Photol{s} Used: Name or Wo. ’ i e

Field Photographs Taken [ | Yes ['Ne

Memorandum in file D Yes ]Z/Nn
. s N - W7

Remarks ,.-é/,ﬁ_.,‘u—.-_-_l__ 5—-/@-;-—;—-:.«,,4_,‘-_,5@& Dol s /7.9 zf‘:f.—t,

D - e /,'«//J e 2
e g e D B oy et
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IN THE DISTRICT COQURT OF TEE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TQO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM,
Ident. Number: AQ2-02318

Date Received: 10,07/1988
Receipt No: W001069
Received By: b

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l. Name: DOUGLAS D. LARZELIER 208-337—4700
Address: PO BOX 323
HOMEDALE, ID 83628
OR
Name: MARY J0O LARZELIAR ’ 208—337~4700
Address: PO BOX 323
HOMEDALE, ID 33628
OR
Name: PEGGY J. JACESON 208-337-4444
Address: PO BOX 245
HOMEDALE, ID 83628
2. Date of Priority: JUN 05, 1964
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1,4 of 1/4 Lot County
03N 05w 14 NwW NW OWYHEE

5. Description of diverting works:
2 PUMPS ON PLATFORM W/PIPELINE TO POU. LARGE PUMP PUTS WATER~~~

6. Water is uéé&'foi_the faliowiﬁb purpoges:.

Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 03/15 11,15 1.000 250.00
7. Total Quantity Appropriated is:
1.000 c.r.s. {and/or) 250.00 A.7.Aa.
8. Total consumptive use ig 175.0 Acre Feet Per Annum.
7. Non-irrigation uses:
AD2-02318 Page 1 Date: 01,19,90

MICROFILMED

AUE 16 1954



10, Place gf Use:
Township Range Section 1/ of 1,4 Lot Use Acres
03N 05w 14 NW NwW IRR 3.0
SW NW IRR 38.0
SE NW IRR 9.0
Section Acres 50.0
Total Acres , 50.0

11. Place of use in counties: OWYHEE

12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
NONE

14. Remarks: :
-——T0 DITCH FOR IRRIGATION AND A SMALL PUMP SUPPLIES WATER TO

SPRINKLER SYSTEM. WATER RUNS BACK TO JUMP CREEK AND EVENTUALLY

BACK TO SNAKE RIVER.
*****************************************************************

MEMO TO FILE
PEGGY JACKSON CAME TQ WESTERN REGION THIS DATE (1/19/90) TO CHECK
IF THIS CLAIM HAD BEEN NOTARIZED. THERE WAS NOT A COPY OF THIS
CLAIM IN THE FILE! ADJUDICATION BASE DID INDICATE; HOWEVER, THAT
THIS CLAIM HAD BEEN FILED AND THE FEE PAID. COPY OF RECEIPT
ENCLOSED. THIS CLAIM WAS ORIGINALLY FILED UNDER THE NAME OF
DOUGLAS & MARY JO LARZELIAR. PEGGY JACKSON FILED FOR THEM AND I
BELIEVE THAT THIS CLAIM HAD 7O BE TAKEN BACK TO THEM FOR THEIR
SIGNATURE AND NOTARY. SOMETHING HAPPENED TO THE CLAIM BETWEEN

THEN AND NOW.
******************************************#**********************

15. Basis of Claim: LICENSE
Water Right Number: 31631

AQ2-02318 Page 2 Date: 01/19/90

MICHOFILMED
AtiG 16 1334



16. Signature(s)

(a.} By signing below, I/We acknowledgs that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." {(b.) 1I,we do do not wish to receive and pay
a small annual fee for monthly copiesS of the docket sheet.

Numbgr of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct,.

Signature of Claimant(s): Jg:?f:::D ¢7/<{Z;gcﬁé;”¢j Date: /- /oo 0,
7

Y e
Pate:

State ef Idaho

)
) 88.
County of (2(%5 )

Subscribed and sworn (or affirmed) before me this / g day

of (\]ﬂmm ] 19 90O /%m:é%k U e

Notary Public
/

Seal Linda A. Warner

Residing at Rmﬁhga%ﬁﬁm Idahn

y x_ggrgri"uggasn Expiras December 8, 1994

My Commisg siorpf}

A02-02318 Page 3 Date: 01,19,9¢

MICAOFILMED
AUG 1§ 1894
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12/28/2006

IDAHO DEPARTMENT OF WATER RESOURCES .
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRICRITY DATE:

BPOINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

BPLACE OF USE:

OTHER PROVISIONS

2-23182

WILLIAM R WILKERSON SR
2520 S POWERLINE RD
NAMPR ID B3686

IMOGENE E WILKERSCN

2520 § POWERLINE RD
NaMPR ID 836386

SNAKE RIVER TRIBUTARY: COLUMRBRIA RIVER
0.270 CTS
06/05/1964

TO3N ROSW S14 NyiNW Lot 6 Within OWYHEE County

Z S 0s . BERTOD OF USE UANTITY
IRRIGATION 3715 11715 0.270 Crg

The use of water for irrigation under this right mav begin zs early as March

1 provided other elements of the right are not exceeded. The use of water

before March 15 under this remark is subordinate to all water rights having
no subordinated early irrigacion use and & priority date earlier than the date a

partial decree is entered for this right.

IRRTGATION in OWYHEE Countwy
TO3N RO5W S1i4 Lot & SWNW 4.30 TO3N RO5SW 514 Lot 5 SENW g.00

13.3 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a peint in time ro
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM ~ License

Place of use is within the area zerved by Gem Irrigation Distriecr.

The following rights are also diverted through point of diversion deseribed
above: 2-23188

Director’s Report Basin 02 Fage 282




IDAHG DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-2318B

NAME AND ADDRESS: DIANE B KRITZ
415 VOLPI YSAREL RD
PASC ROBLES Ch 93445

CHARLES J KRITZ
415 VOLPI YSABEL RD
PASO ROELES CA 53446

RAYMOND C BARKER JR
415 VOLPT YSAREL RD
PASO ROBLES CA 93445

SQURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 0.730 CFS

PRIORITY DATE: 06/05/1964

POINT OF

DIVERSION: TGN ROSW S14 NWNW Within OWYHEE County

PURFOSE AND
PERIQOD QF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3/15 11/15 0.730 CFS

The use of water for irrigation under this right may begin as sarly as Marc

1 provided other elements of the right are not exceeded. The use of water
before Maxch 15 under this remark is subordinate to all water rights having

no subordinated early irrigation use and a priority date earlier than the date a
partial decree is entered for this right,

PLACE QF USE: IRRIGATION in OWYHEE County
TO3N ROSW Si4 Lot 6 SWNW 3.00 TO3N ROSW 514 Lot 5 SENW 33.70
36,7 ACRES TOTAL

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necsssary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified deexse. Section 42-1412(6}), Idaha
Code.

EXPLANATORY MATERTIAT: BASIS OF CLAIM - License
Blace of use jis within the area served by Gem Irrigation District.
‘The following Tighte are alsg diverted through point of diversics destribed
- above:- 2-211i8a - - - - - . . [ R .

Director’s Report Basin 02 Fage 2E3
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~ILED

ggQA.M.W__RM.
JON C. GOULD (ISB #6709) APR 13 2007
CHARLES L. HONSINGER (ISB #5240) CHARLOTTE &
RINGERT CLARK CHARTERED QTTE SHERBURN, CLERK
455 S. Third Street, P.O. Box 2773 ‘
Boise, Idaho 83701-2773 Deputy Clerk

‘Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

I
|

)
WILLIAM WILKERSON, )
)} Case No. CV 06-05541
Plaintiff, )
) AFFIDAVIT OF LOREN WITTROCK
V. )
)
SNAKE RIVER R.V. RESORT, LLC, )
RAYMOND C. BARKER, JR., CHARLES )
KRITZ, and DIANE B. KRITZ. )
)
)
Defendants. ).
)
)
)
STATE OF IDAHO )
} 88
—=-= - --GCOUNTY-OF BONNER - = o) o

LOREN WITTROCK, being first duly sworn upon his oath, deposes and says that:
1. I'make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.
2. 1 purchased the property at RR 1 Box 1063 B Jump Creek Road, Homedale, Owyhee

County, Idaho (hereinafter referred to as the “Property™) in July, 1991 from James C.

AFFIDAVIT OF LOREN WITTROCK- Page 1



Jackson, Sr. and Peggy Jackson. A true and accurate copy of the Warranty Deed is
attached as Exhibit A.

3. I sold the Property in 1994 to William Spellman.

4. I irrigated 13.3 acres of the Property using water right no. 02-2318A.

5. The water for this water right was diverted from the Snake River from a point of
diversion on what was then James and Peggy Jacksons’ property (“Jackson
pivpeity™; .

6. Water was withdrawn from the Snake River with my large pump located on a pump
stand on the Jackson Property adjacent to the Snake River.

7. Water was pumped from the point of diversion into a buried conduit which crossed
the Jackson property and delivered to the Property.

8. Electric power was supplied to the pump from overhead lines. Power was measured
by a power meter located on the Jackson property. Because Mr. Jackson used some
of the power to divert water for his property, the power bill was split equally between
Mr. Jackson and myself.

0. Mr. Jackson never questioned my water right or the right to enter his property to

e e e Operate, clean, maintain and.repair the water delivery system. I was never denied
assess to the water delivery system on the Jackson property.

10.  Inthe spring of 1994, I sold the Property including the water right and my pump that
was Jocated on the pump stand at the point of diversion on the Jackson property to

Mr. Speliman.

AFFIDAVIT OF LOREN WITTROCK- Page 2



Further your affiant sayeth naught.

S s Ao

Loren Witirock

STATE OF IDAHO )
)ss.
County of Bonner )

On this Zd'o%(%iy of March, 2007, before me, the undersigned, a notary public in and for said
state, personally appeared Loren Wittrock, known to me to be the individual that executed the

foregoing affidavit, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above wriiten.

Qe
Q,\‘? LEE i %, Notary Pubhc for Aty
WA %?a Residing at__(* DMM . D
2 My Commission Expires: (-5 -20%

b b
I hereby certify thatonthis /! day of M’:afeh;2007, I caused to be served a true and correct
copy of the foregoing document via U.S. mail, postage pre-paid to the following:

Debra K. Ellers
Attorney at Law

e -PO. Box 1122
McCall, Idaho 83638

Dana Hofstetter
Attorney at Law

608 W. Franklin Stret
Boise, Idaho 83702

Jon ¢ Gould

AFFIDAVIT OF LOREN WITTROCK- Page 3
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ANNIES LACE PLACE 2t 47 I1T1
r
vunsd C. JACKSUM, SBK., &na .oved . JACRECHE, Bushbasd sad Lo

the giantor 5, do hereby grant, bargain, sell and convey unto

LOREN WITTROCK and PAMELA WITTROCK, husband and wife

the grantees  , whose eurrent nddress is, P- O. Box 2123, Homedale, ID 83828
the Ritowing described premises. to-wit:
As more particularly described on Exhibit "AY attached hereto and
made a part thereof:

Subject to exceptions and reservations contained in vatents from
the United States.

Subject to taxes and assessments for the vyear 1982,

Subject to all easements, restrictions and reservations of record
and of uge.

- ™
& 2
= i ~ g 2
4l ———— '
D= :"\,! on
N w B
e e ™~
{ —- = o
l T

TO HAVE AND TO HOLD) the said premises, with their appurtensnces unto the sald Grantees ,

theiy heirs and assigns forever. And the said Grantors do hereby covenant to and

with the sald Grantee g that they are the owner s in fee simple of said premisea; that said
premises sve free Trom all incumbrances except taxes and asses=ments for the yvear 1952

N A

subsa = ars. A

and subseguent Years (f/éf/)

wnd that  the y will warrant and defend the same from all lawful clairag whatsoever.
.f""_
ot

Dated:
Ay PPN 4:[/2.. {Z’.‘—.’)?/
el TIN5 et <.

Peggy J. Jackson

>

" - (’/., - L N =g

fit /,_: Ao e (Rt B £ a5
R ...ny[.‘.’d- =

#James C. Jackson, Sz.

-

- s o e B

STATE OF IDAMO, COUNTY OF Owyhee
On this /A day of July ,1991.
bafare.me, & notary publie in and for said Siate, parsonally

STATE OF IDAHO, COUNTY OF

1 hereby certify thet this.instrument was filed for

) z-e‘cux&:a, ;
the request of e

appenred ‘James C. Jackseon, Sr.
Peggy J. Jdackson at minies . past
RN this ayoel. |
e - 19 » in my office, and duly recordid ih Book:
RS ol of Peedy at pags i Dt T
Mnown'te me To be !_.'r_ié,_;'u:z_'con S whoeSE name S &re

hewilhin fastrument, and acknowledged to
Ehely ) execuied the same.
N Notzry Public

Rexiding 2t Boise » Hdahe
tani-

M Fwmews T6H Tcan

F.B1
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EXHIBIT &

PARCEL T

TOWNSHIP 3 NORTH, RANGE 5 WEST, B.M., OWYHEE COUNTY, IDAH

Section 14: That portion of Government Lots 5 and 61y
Southwesterly of the right of way of the!
Bnion Pacific Railroad (formerly Oregon-
Shortline Railroad) asg deseribed in Book. 1

of Deeds at pages 333, 335, and 365, Owyhe
County records L w.

EXCEPTING THEREFROM:

BEGINNING at +the quarter correr of Sectiont '
Township 3 Nerth, Range 5 West, B.M., being also th 56l
corner of Government Lot 6 of said gection 14: thence Motd
the Westerly boundary of sadd Lot 6 to its intersectio)
Southwestexly right of way of 4he Union Pacific
(formerly Oregon Shortline Railroad) as described
Deads at pages 333, 335, and 365; S
thence South 52°23'27" East, 134£.93 feet {formerl
S2°37°00" ®ast, 1346.00 feet): thence leaving said rights
South 00°20' West, l04.00 feet; thence continning Southil
West {(formerly South 0°20°'00" West} 350,00 feei: the
52°24'00" East 630.52 feet to a point on the Soit
Government Lot 5 of said section 14; +thence North 89°48.

along the Southerly boundary of said Government Lotsk5
the POINT OF BEGINNING. 3

PARCEL 1T

A tract of Jand sitvated in Government Lot 6.

Township 3 WNorth, Range 5 West, B, M., Owvhee Count

more particularly described as follows: -
COMMENCING at the 5W corner NWi (W 1 cor.): thence +N;

934.00 fest: thence S 589°28'Q0" B, 981,00 feet td;thehPOINmmO
EEGINNING: thence continuing S 89°29'00" E, B7.00'féef

N 0°20'00" E, 104,00 feet to a point on the southweste)

of way of the Union Pacific Railroad; thence N 52°23!27r:

"——77—~+7¢feet—~aiong_"saiﬁ—southwesterly"right—of—wayf“thence*..

right of way & 12946'20" W, 149.01 feet to
BEGINNING.
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FILED

(0_9 1. Pm.
L3
JON C. GOULD (ISB #6709) CHARLOTT: £ihs )
CHARLES L. HONSINGER (ISB #5240) =RBURN, CLERIC
RINGERT CLARK CHARTERED —
455 S. Third Street, P.O. Box 2773 beputy Clerk

Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorney for Plaintiff

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

|
|

WILLIAM WILKERSON,
Case No. CV 06-05541
Plaintiff,
AFFIDAVIT OF LAUNIE T. MASHBURN

V.

SNAKE RIVER R.V. RESORT, LLC,
RAYMOND C. BARKER, JR., CHARLES
KRITZ, and DIANE B. KRITZ.

Defendants.

i T T L N L N P N N )

S8

N e S’

LAUNIE T. MASHBURN, being first duly sworn upon his oath, deposes and says that:
1. I'make this affidavit based upon my own personal knowledge and belief of the facts
contained herein.

2. 1lived on the property at RR 1 Box 1063 B Jump Creek Road, Homedale, Owyhee

AFFIDAVIT OF LAUNIE T. MASHBURN - Page 1



County, Idaho (hereinafter referred to as the “Property™) between 1994 and 1996.

While I lived on the Property, I irrigated 13.3 acres of the Property using water right

(WS

no. 02-2318A.

4. The water for this water right was diverted from the Snake River from a point of
diversion on what was then the Snake River RV Resort.

5. Water was withdrawn from the Snake River with a large pump located on a pump
stand on tﬁe Snake River RV Resort property adjacent to the Snake River.

6. Water was pumped from the point of diversion into a buried conduit which crossed
the Snake River RV Resort property and delivering the water to the Property.

7. Electric power was supplied to the pump from overhead lines. Power was measured
bya powe; meter located on the Snake River RV Resort property. Because the Snake
River RV Resort used the same power source, measured by the same meter, o divert
water for its preperty, the power bill was split equally.

8. In 1995 or 1996, my pump fell into the Snake River. Iremoved the pump and had
it rebuilt.

9. In 1995 or 1996, the overhead power lines delivering electric power to the pumps
were replaced by underground power lines.

10.  Inthe fall of 1996, the owner of Snake River RV Resort, Mr. Brumley, attempted to

keep me from maintaining my irrigation system on the Snake River RV Resort
property.
11. My attomey sent Mr. Brumley a letter informing him that he could not deny me the

use of my water right or access to the water delivery system on the Snake RiverRV

AFFIDAVIT OF LAUNIE T. MASHBURN - Page 2



Resort property.

12.  Shortly after receiving the letter, Mr. Brumley demanded that I have a bonded

| contractor and wanted me to prove insurance coverage of $200,000,000 to cover any
persons enfering his property on my behalf.
13.

In November, 1996, I quitclaimed my interest in the Property to Kristina Mashburn,

William Spellman and Charlene Spellman and moved from the Property.

Further your affiant sayeth naught. /—\

{_ AAunie T.{"l\//[’éshbum
)
)ss.
)

R

On this Vi dayof TS0\, . 2007, before me, the undersigned, a notary public in and
for said state, personally appeared Launie T. Mashburn, known to me to be the individual that
executed the foregoing affidavit, and acknowledged to me that he executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

. 2 N %

i T s, j‘“\‘ y **‘)? AN "}\,,
s — Nofary‘Pubhc for ~ \ﬁm s —- “I\:;
& 3@9 . C, 3(;"@, Residing at Q. *-w-,._i\ E\\‘\ N ‘i'-"l‘“& _J“T-
R i B % My Commission Bxpires:_ A w30t - a4 2
AR
el —m 31
"’.f. c"'e& ‘PUBL‘,C‘ § 5
’"ﬁ-)"s’ aﬁnueie"..’oq,g
% LM OF iﬁf‘ @"
2opgppoRe®
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