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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF THE ~ AUG 2 9 2005
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Departmentot WaterResources
CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ot Nonbar 9= /4248
OF RIGHTS TO THE USE OF WATER FROM  Date Recaived
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number 2 J 789 2
goo, #270- 035
NOTICE OF CLAIM Al
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant () < /b #N =, gﬁﬂgzem ,furg &[S unsProne (266 256 -39 )

Malling Address 757> A ° Zp Y3462,
2. Date of Priority (Only one (1) per claim) ] 4%~ //. | S5 ¥ (SE= 3erow)

3. Source of water supply (a) CARMEN (CREE /.
which is tributary to (b)) <S AcMoa) KivEJ2.

4. a. Location of existing point of diversionls: Township 29~ A/  Range 22 & section o<
SE st NW 1jaot NWrja, 6o Lot, ___ BM, Countyol _ LEMHK ]
Additional points of diversion Fany: Sw “4.S W YeNWY S=c 2 (,T'QZNr/?- 22
b. I instream fiow, beginning point of claimed instream flow is:

Township Range Section , i/aof ___ 1/4of ______1/4,
Govt. Lot ______ B.M., County of

ending point is: Township Range Section , 1/40f ___ 1/40of
_____1/4, Gowt.lot______ B.M., County of

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Eic),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depthof eachwell. D /7°c 4 /O 2kS [N LoD T
7l 30” x 367 HNpaAare I D i7rce so LlcS N
BUPTH 201 7TH RBo DIAMET ey, “METAc HEADGATE
Ecen SIPCACEMENT FoR =~ FopmEYrE.

30%x Be7 pocop HeAnGalE o) THIS DircH.

< = 7 7 A 5

AEHT BEHN AT THIS TIME, SEE TEM Y AHAob
ATTACHED EXPLANAT ORY STATEMENT, ‘




6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For ZRR /&ATIOIN __ purposes from “ / ! w N / | amout &, 23 o
For purposes from g to ! amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) D.23 (cfs) and /or (b) (acre feet)

8. Total consumptive use claimed is 2 ig 2 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) -

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4| NW1/4 IsW1/4 [SE1/4 ne1;41uum. SW1/4|SE1/4 |NE1/4 |NW1/4 kum SE1/4 {NE1/4 |NW1/4 [SM1/4 |SE1/4

228 ne| 2 A Vop J
22w |228] 3 3 7% 10V,

/,
Total number of acres irrigated /Y

11. In which county (ies) are lands listed above as place of use located? _ - EM# /

12. Do you own the property listed above as place of use? Yes No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

/825 /882 Exckh Dexaswp RTs | /§ 2 DEeRep AT, 0rNone ()

14. Remarks:

Cltrinn  Fop “"HiearH LOATEN" RichT BASEr oA
LLeSTellc BENEFACIAL. OSE. St ATTA CHED
EXPLANATIRY. AND  SCPPeATING  [ANRAMATIEN

Last Name _ﬁ&f g ) dent No. /2~ | 47243




15. Basis of Claim (check one) Beneticial Use _‘405ted Notice License Permit

Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot _Xx
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments A— MAP _ANO ER PLANATOAY SHETET ¢

For Individuals: | do solemnly swear or affirm that ithe s!at/eu:%s contained in the foregoing document are true

and correct. < / —
Signature of Clai £ . / — Date ﬁ ;'L/ [
3 4

oty CTatis, e B0 - ox

For Organizations: | do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )

. ) SS.

County of )

Subscribed @i LS F?a?.ﬂé;féqz before me this 2Y o day of W /J/ 20058
- Notary Public _ %M ‘z/ J»Z’:\
Residingat )J /‘-é‘—;rw\_ iﬁ

» & My Commission Expires AL LE~ O )
2, T ¢ 3 ¥

gy F 0 o Please Print Name
17. Notice of Appearafice:
Notice is hereby given that |, will be acting as attormey at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name 6(#715 Ident. Number ]7 — lg:Z 4-7




nship, and range number.

‘ diversion, place of use, section number, *

| Map of Project: show clearly the poi
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Copies: White-State, Yellow-Claimant
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Supporting Inforndtion for Claims to Water Right
Burns, John E. and Ruth C.

Dates of Beneficial Use: May 1, 1888 and May 1, 1892
Note: These claims are for non-decreed "high water."

General Land Office plat of Township 22N Range 22E filed for record on
August 8, 1892 shows the cultivated lands and two ditches serving those lands
on the Thomas Palmer homestead. The cultivated lands and ditches are at the
original "home place" for the homestead, which includes the tract owned and
irrigated by us using those same ditches, etc. This was the first portion of the
homestead brought under cultivation and irrigated.

The GLO township field notes of the survey of the line between Sections 2
and 3 references (page 481) the two ditches, their width, distance from Carmen
Creek, the cultivated land traversed by the ditches, and the fences enclosing the
cultivated ground, and refers to the house nearby.

The field notes further record that each ditch was 10 links in width, which
is about 80 inches or slightly over six and one-half feet. The water use from
these ditches formed the basis for the decreed 1888 and 1892 rights to Thomas
Palmer. The court decree, findings of fact, etc., are clear that the decreed rights
of all parties to the 1902 adjudication were for the period of "low water.” At that
time, as since then and now, all water users on Carmen Creek have and do rely
on extensive use of "high water" for irrigation. The normal pattern has been that
high water use is roughly double the amcunt used during periods of low water.
Without the heavier amounts during high water it would be virtually impossible to
sufficiently build up the soil maisture to the level needed for hay or pasture
production.

The width of the ditches makes it obvious that the ditches were designed
and built to carry significantly greater amounts of water than the decreed rights.
In addition, the original headgates (sized to the ditch capacities) are 30" x 36"
which likewise exceed that needed for the decreed rights. During high flow the
ditches run to capacity for about the first half of the season. Once the creek flow
has stabilized in the last half of the summer the ditches carry much less.

Since the early 1990's, as a result of increased concerns about retention
of the legal right to use high water, | have randomly monitored the flow in the two
ditches during the period in question. The lower ditch flow is constrained by the
culvert under the Ajax Peak subdivision access road, and my measurements
indicate a diversion of 150 inches for a sustained period. For the same period,
the flow in the upper ditch has typically been 280 inches, and sometimes more
which results in the ditch overtopping in places. Most of this flow passes to the
ranch below, but use of a portion is important to the small acreage ownerships
dependent on the two ditches as well.

Copies of the GLO plat and field notes can be provided if needed.

Lucns 5= 14240



