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Dana L. Hofstetter, 1SB #3867

HOFSTETTER LAW OFFICE, LLC PRy
608 West Franklin Street N —
(4

Boise, Idaho 83702 County of Twin Faly - ter:
Telephone (208) 424-7800 ato ot Idato
Facsimile: (208) 424-8774 '
Email: Dana@ldahoWaterLaw.com |

Michael B. Schwarzkopf, ISB #2861 By T
ATTORNEY AT LAW —
1809 Graham Street

Yakima, Washington 98902
Telephone: (208) 841-8227
Email: mbschwarzkopfi@yahoo.com

Attorneys for
Indian Creek Ranch Owners Association, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
} Subcase Nos. 37-296A, 37-717, 37-1216
) and 37-7854
Case 39576 ) :
)  AFFIDAVIT OF MICHAEL B.
) SCHWARZKOPF
)
STATE OF WASHINGTON )
- ) ss.
)

COUNTY OF YAKIMA

Michael B. Schwarzkapf, being first being duly sworn upon oath, deposes and

Says:
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()  Iam Michael B. Schwarzkopf, counsel of record in this matter for Indian
Creek Ranch Owners Association, Inc. (“ICROA™);

{2) Ihave personal knowledge'of the facts set forth herein;

(3) [have attached, as Exhibit “A” hereto, a record of all of the communication
I have had with counsel for City of Hailey in a good faith effort 1o identify the
deficiencies in his client’s discovery answers and responses and to meet and confer with
him about the deficiencies in his client’s answers and responses to ICROA’s Discovery
Requests since our last hearing in this matter on January 13, 2010. I cortify thatI made
my part of these communications in an attempt to identify discovery deficiencies, to
resolve the discovery disputes and to avoid the need for additional court action;

(4) The seven (7) deficiencies that I noted for Mr. Brown, contained in my
emails that make up a part of Exhibit “A™ hereto, accurately reflect the results of my
review thus far of ICROA’s Discovery Requests and City of Hailey's discovery Answers
and Responses thereto;

(5)  These deficiencies include failures ta provide critical flow data from the

" collection/diversion works and from Indian Creek itself, failure to provide any
construction or facilides drawings of the coliection/diversion works, ft ilure to provide
information about the measuring devices used by claimant to measure flow, and
incomplete minutes of city meetings about the collection/diversion works;

(6) 1have attached, as Exhibit “B™ hereto, a copy of relevant pages 11 through

14 of Claimant’s 1% Answers and Responses to Objector’s 1* Set of Interrogatories and
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Regquests for Production, in subcase 37-00296A. 1CROA’s other subcase Discovery
Requests have analogous subject matter, and Claimant’s other subcase Answers and

Responses are analogous to its Answers and Responses in subcase 37-00296A as to this

subject matter.
FURTHER YOUR AFFIANT SAYETH NOT.
DATED this 19th day of January, 2010.

/Zﬁ

Michael B. Schwarzkopf ]

SUBSCRIBED AND SWORN 10 before me this 15th day of January, 2010,

D balda GO DNges~
Notary Public in and for the State of Washington

Residing at: __Nay.iwm =z
My Commission Expires: [\, 25, 2012
i

T ELIZABETH A W MARELD
¢ NOTARY PUBLIC
STATE OF WASHINGTON

COMMISSION EXPIRES
FERRUARY 20, 2012
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CERTIFICATE OF SERVICE

1 hereby certify that I caused to be served a copy of the foregoing document
(including any attachments) this 19" day of January, 2010, by the pre-paid method(s)

JRSLE S LV A ] LA LY

IDWR

Document Depository

P.0. Box 83720

Boise, Idaho 83720-0098

[ U.S.Mail 01 Fed Ex 00 Hand % Fax

Craig Hobdey

P.O.Box 176

Gooding, Idaho 83330

DO U.S. Mail 00 Fed Ex ) Hand 3% Fax

Patrick D. Brown

Hutchinson & Brown

104 Lincoln Street

P.O. Box 207

Twin Falls, Idaho 83303

0 U.S. Mail O Fed Ex 0] Hand % Fax

ana L. Hofstetter
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