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18215 WELL EASEMENT AND WATER AGREEMENT

This Agraement is made and effsctive as of the last date et forth balow. The

parties to thia agreement ars Daniel A. Swanzon and Tracy L. Swanson, husband and
wife (hereafter collectively referred fo as "SWANSON"™, and Virginia L. Hirsch, a single
woman (hereafter referred to as "HIRSCH™). ‘ _

RECITALS:

A.  SWANSON is the owner of certain real property more particularly
described as Lot 8, View Crast, according fo the plat recorded In the office of the County
Recorder in Book *G” of Plats at Page 411, records of Kootensi County, idaho
(heraafter "SWANSON Parcal}. ' '

B HIRSCHisﬂ'aeawmrofcer!ainreal that is adjacent to the .
SWANSON Parcel and is more particularly described asiL.of BYView Creet, according to; -~ - _
the plat recarded in Book G of Plals at page 411, et sed records of Kootenal Gounty, -
ldaho (hereafter "HIRSCH Parcel).

C. 7 HIRSCH has constructed and Is cumently obisining watsr from an existing
well o SWANSON Parcal, and SWANSON desiras to usa the well consfructed by

NOW, THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowiedged; the parties agree as follows:

+7.  Convevance of Partial Ounership, HIRSCH heroby conveys and fransfors
& one-haif (172) undivided interest in and to the well, easing, pump, and tha right to take
water from the well to SWANSON, "
R asement Creation and Limfiations. SWANSON, as owner of the property
described in Exhibit "B* heraby grants an easament to HIRSCH econsisting of a radius of -
25 faet of the in-place wel wide on either sids of tha existing water ine that —

@ easament I8 GraTISG
providing water to e HIRSC

_ HNRa 1or 8 spe pulpﬂs-a
H Parcel and the rapair, maintenanca, and replacament of
the water line, pump, casing, and related equipment. .

: 3. Utiliies. The elecricity to operate the woll is cuirently provided by
HIRSCH, the well does not have separale elsctric meter, and thare are no weter .
metars to measure the watsr tread by the parties.

SWANSON Is not presently using the well, and until such fime as SWANSON
begins using the well, HIRSCH shalf pay the cost of alf ufilities to operate the well.

. Atstch ime as SWANSON begins to use the well the parties hereto sgree to
divida evenly, all utfiity costs incurred for the operation and maintenanca of tha water
well. The cost of electrisity shail be adiusted annuaily, and shall be tha average cost of
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eleciricity per kilowatt hour as shown on HIRSCH'S electricat billings for the preceding
ysar. The parties shall agree snnually 88 to'the number of kilowaft hours nesded to run

the pumg and related equipment during the year.

shall bear the cost of wste meter serving its . pariles agree that upon
the installation of an electric meter and wateilmetars, they will share the costof
electriclty on a pro-rata basis based on the aiount of water used.

o

4. Maintenance of Water Well. The pariies agree that form time {a fima the
wall will requira maintenance, repalr, and possibly reconstruction. Until
SWANSON begins to use the wail, HIRSCH shall pay for all maintenance, repalr, and
recanstruction. At such time as SWANSON begins to use the well, the parties agree
that all such expenses incurred shall be shared on an equal basls from the date of the
commencement of this Agreement.

5. Mainteha - ines.

5.1. Al watar fines from the wall fo sach party's propetty shall be
maintained in such a way so as {0 ensure water of drinking quality will flow
through the fine and solely at the expense of the persan whose property ls
served by the water iine. N

. 1

5.2. . All parties agree to maintain the well and all othes accessories in
good order so that there will be no leakage, seepage or any defects that may
cause injury to tha land or endangar the poiability of the water.
M _

6. Lign Right. Each of the partiee heralo expresaly and uneqgtivocal _
- consent to the Bening of their proparty by the-other party for failure or fo pay any sums Tl
due and awing under this Agreement. . - -

7.  Repair. in & dsagreement shall arise between the parles
carning the nesd of repair, adequacy of the system, or any other lssue dealing with
the management of the wall sysiem, either party shall have the right to declare the
disagreement and request, in writing, arbitratipn on the matter.

“ -~ ky"-

'_ ' - 8.  Improvements to the Water Well. i any party shall desire fo improve the
‘ water well and pump system in stich a manner which contemplatas the increasing of the
service 1o said property, then the parly so desiring the incrensed service shalf pay all
costs associated with such improvements, including but not limited to construction
costs, surveying, engineering, purchase of peysonal property, and increased utiiity
' costs. However, no improvement shalf decraase, defesf or Imit the rights of the other
-party. In the event that the parties have any disagreerment as to the determination of
whethar an increassd esivice has bean requested, then the matter shall ba arbiirated in
the same procedure as specified herein. o
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8. This Agreemertt shall not be assignabla except that it may
be assigned by either party upon the safe of their respacﬁv_e_gamei.

10. Defauli or Breach. i is undarstbod and agreed between the parties that in
the case of breach or default by any party In'regards to the use of water or fulfillment of
tha requirements of thia Agreement and upon malling a notice by first class, postage
prepald to the defaulling party, and upon faftire to remedy said defatft or breach within
thirty (30) days; the non-breaching or defautting parly shafl, at it's aption, have the right
to discontinue the supply of water pending the remedy of tha braach or default and/or
pursue any other legal or equitabla aetion a# allowed under the laws of the State of
Idaho. Failure to act as to any one breach or default shall not be considered g walver of

-any rights for & subsequent action by the defaulting or breaching party.

11.  Merasr and Modification. Any-and all alterations or amendments to this
Agrasmant must bs in writing and signed by all parfies. This ?_greament consfitutes the

pantles' enfire agreement, and marges all oral repre: or statements by erher

“Party of'agms“!%mv : —

12. Easement Runs With nd. This Well and Water Agreement shall run

with the land and shali be binding an and intre to the benefit of the futura owners each
parcel. The sasement is granted for the bensfit of and is appurienant to the SWANSON -
and HIRSCH parcels. The easement and rights granted herein exist in perpetuity and
shall inure to the bensfit of and be hinding upon the hairs, assigns and successors in
interests of SWANSON and HIRSCH. '

13.  Ashiirstiog. in the svent of any disagreement, either party may call for
arbitration by appointing an arbitrator who is reasonably qualified for the issue on which
- there is a disagreement. Within ten (10) days of the appointment of sald arblirator, the
other parly shall agree to the single arbitrator or shail appoint a similarly qualified
arbifrafar. if the two arbitrators are selected, within ten {10} days the two shall selecta

_third arbitrator, and the three arbitrators, or the one arbitrator as the case may be, shall

resoive the disagreemsnt within tany (10) days from the appointment of the tast
arbitrator. The arbitrator or arbilrators shall determine the rules and the procedures for
the arbitration. Should the arbitrators disagree &3 to ihe rules and procadures fo be
used, the rules of the American Arbitration Association shall apply. in the event that
gither party fails to act as required In tha selection of arbitrator(s), then the ,
Administrative District Court Judge of the First Judicial District of the State of idaho shali
choose andfar decids upon an arbitrator or arbifrators. Upon the request of efther party

" prupon the request of any arbitrator, as the case may be, the judge shall decids the

procedural issue at hand. The board of arbitrators by majorily rute, or the sole arbiirator
in his or her sofs discretion, shall setife ell digagresments, and the ruling of the

. arblirators shall be the final binding resolutian. The decision of the arbitrators shall be

given the same weight as a judgment and may be convarted fo a judgment by either
parly. All cosis and expsensas of the Arbitrator(s} shall be bome equally by the parties;
however, attoreys fess and costs may be apyarded as determined by the Arbitrators.

14.  Goveming Law. This Agresmant shall bs govemed by and canstruad in
accordance with the laws of the Stata of Idaho.
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: 18. Representation by Attorney. The parties acknowledga that the law firm of
WETZEL & WETZEL, P.LL.C. represants HIRSCH in this transaction, and prepared
this Agreement. SWANSON is encouraged o have this document reviewed by
independenf legal counsel. o

18.  Ng Joipt Venture. Nothing contained In this Agreement, or in any of the
anciliary documsnts, shall be construed as creafing a joint venturs, partnership, or
agency relationship betwaen the parties.

17. |pierpretation. The parties agres in alt cases ihat the ianguage of this
Agresment will be construed simply, according to its fair meaning, and not striclly for or
- against either party. All exhibils identified herein are incorporated in this document by
“this referencs.

'418. Captions. The captions of this Agreement are used for convenience only
and are hot intended to be a part of this Agreement or in any way to dafine, limit or
described its scope and intent.

20, Aftomney's Fess. Inthe event of anycontmvetsy ctaun or dispute relafing
to this Agraement or fts breach, the prevailing party shall be-entitled to recover
reasonable axpensas, attomey's fees and cpsis.

s ,
DATED this _/__ day of August 2003,

e ey,

“HIRSCH"

i
by
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STATE OF IDAHO
Counly o Kootenal

7 b :
Onmfs_z_"_daynmgmmaammmmm' , & Notary in and for th
personally appeared, DANIEL A, SWANSON and TRACY L. swmsm.mmm:%mh:}
ﬁenﬂﬁedmmabhamepmwmmadmhmmmwmwmmm

execulad the seme,

)
}ss.
}

INWNESSWHEREOF.iMWS&ﬁWMGWEMmrm seal the day and
/

year In this ceriificate ?mawm
gx\\zﬂ%wm}""% o

W
=y

mm_Lﬂarwmm 2003, before me, the undbrsigned, a Notary in and for the Stats of Idaho
persanzlly appeared, VIRGINIA L. HIRSCH,  eigie woman, known o identifiad ta me to be the person
mmm:mnmmwmwmmmmmmmam R

IN WITNESS WHEREDF, | have hereunio séf my band and affixad my officia :
year in this cariificate first ahove writien. Y hed seaithe day and
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OANIEL J.ENGLIS .
- E}'J Virgrla?W el and Water Aprewsant 7-3-02.400
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Istrument Number _Wﬁ_ﬁ
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WARRANTY DEED

FOR VALUE RECEIVED, JOHN M. HOFFMANN AN UNMARRIED MAN, Hereinafter called
Grantor, does hereby grant, bargain, sell and convey unto JEREMY 1. HORMIG, & SINGLE MaN
, Grantee, whose address is: :
9471 E, HOWARD ROAD, ATHOL, ID. 83801 , the
following described premises, County of KOOTENAI, State of Idaho to-wit:

LOT 8, VIEW CREST, ACCORDING TO THE PLAT RECORDED IN BOOK “G" OF PLATS AT PAGE
415 AND 411A, RECORDS OF KOOTENAI COUNTY, IDAHO.

TOGETHER WITH all of Grantor’s right, titie and interest in and to that certain water well and
equipment Jocated on Lot 9, View Crest, acrording to the plat recorded in Book “G* of Plats at
Page 411 and 411A, Offidal Records of Kootenai County, State of Idaho along with all rights

- and benefits arising from that certain well easement and water agreement dated 8/7/03and
recorded 8/14/03 as instrument number 1821556, Official Records of Kootenai County, State of
Idaho. . : ‘

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s),
their helrs and assigns forever, and the said Grantor(5) do(es) hereby covenant to and with the
said Grantee(s), that he/shefthey isfare the owner(s) in fee simple of said premises; that they
are free from all encumbrances EXCEPT CURRENT TAXES AND EASEMENTS OF RECORD OR IN
VIEW.

And that he/she/they will warrant and defend the same from all lawful claims whatsoever.

DATED. August 21, 2008

State of idaho )

County of Kootenai - ' )

on this_Z7Z£ _ day of August, 2008, before me, a Notary Public in and for said State,
personally appeared John M. Hoffman :

known or identified to me to be the person(s) whose name isfare subscribed o the within

| ] instrument/and acknowlegged to me that he/shefthey executed the same.
NSRS //w
ZZIN 08 [7[575'00()0 My comimission expires
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