DANIEL V. STEENSON (ISB#4332)
S. BRYCE FARRIS (ISB #5636)
RINGERT LAW CHARTERED

455 S. Third, P. O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591
Facsimile: (208) 342-4657

Attorneys for Claimants
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RECEIVED
MAR 15 2010

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA )
Case No. 39576 )
)
)
)
)
)
STATE OF IDAHO )
) ss.
County of Ada )

Subcases: 72-16779, 72-16780, 72-16782,
72-16783, 72-16784, 72-16785, 72-16786,
72-16787, 72-16788 and 72-16789

AFFIDAVIT OF S. BRYCE FARRIS

S. Bryce Farris, being first duly sworn upon his oath, deposes and says that:

1, ['am one of the attorneys retained by Claimants in the above-captioned subcases, and

make this Affidavit based upon my personal knowledge and T am competent to testify to the matters

contained herein.

2. Attached to this Affidavit as Exhibit “A” is a true and correct copy of the decree

entered on December 16, 1914 in Potter v. Patterson, sometimes referred to as the “Fish Creek

Decree.”

COPY
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3. Attached to this Affidavit as Exhibit “B” is a true and correct copy of the selected
cxcerpts of the decree entered on January 18, 1906 in Farmers Co-Operative Ditch Company vs.
Riverside Irrigation District, Ltd., commonly referred to as the “Stewart Decree.”

4, Attached to this Affidavit as Exhibit “C” are true and correct copies of the Complaint,
Answer, Stipulations and Decree filed in the District Court of the Sixth Judicial District of the State
of Idaho, Custer County, in the case Raymond Gossi et al. v. Phillip Gossi, (1933), which my office
obtained from the Idaho Historical Society.

5. Attached to this Affidavit as Exhibit “D” is a true and correct copy of the Complaint
filed in 1937 with the District Court of the Sixth Judicial District of the State of Idaho, Custer
County, in the case Gossi et al. v. Giampedraglia et al., which my office obtained from the Idaho
Historical Society.

6. Attached to this Affidavit as Exhibit “E” is a true and correct copy of the Answer and
Cross-Complaint filed in 1938 with the District Court of the Sixth Judicial District of the State of
Idaho, Custer County, in the case Gossi et al. v. Giampedraglia et al., which my office obtained
from the Idaho Historical Society.

7. Attached to this Affidavit as Exhibit “F” are a true and correct copies of Stipulations
of the parties filed in 1938 with the District Court of the Sixth Judicial District of the State of Idaho,
Custer County, in the case Gossi et al. v. Giampedraglia et al., which my office obtained from the
Idaho Historical Society.

: iy &
DATED this _ / fQ day of lé?eﬂbm;ry, 2010.

& 7 “—‘1’_____——-—-—,
.

S ./B/ryce Farris
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Sworn to and subscribed before me this {7 day of March, 2010.

o,
s°““?';o?"?'£ Tf; ‘0, F I @‘ . LLQ—(}’

()

S o, % Notary Public for Idaho
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CERTIFICATE OF SERVICE

I certify that on March 12, 2010, I served copies of this document, including all attachments
by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Laird Lucas
Attorney at Law
P.O. Box 1342
Boise, ID 83701

Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449 P "2,._,———

Person serving documents
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F7- K-

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIGT
OF THE STATS OF IDAHO, IN AND FOR THE
GOUNTY OF BLAINE.

muadDlwma )
ADELEERT L, POTTER ET AL, ) Trownglms Notud #
PLAINTIF¥S, g
¥s, 3 DECRES.
JOSEPH . PATTERSOM KT AL, ;
-nmma.---j

Tho tostimony in this oaae having besn taiten by Mr. E.
H, Weaver, Esfores, pursusnt to atipulation &nd oause submitted
for deoiaion at the May 1914 term of said Court, held mt Hailay,
Blaine County, Idaho &pd the Couxt having made end filed its ‘
findings of faot and condlusions of law, and the Court being fully
ndvi;ed;

It is hereby ordered, adjudged and deoread that the
asvoral parties, plaintiffe and defendants herein named, do heve
Julgemsnt respectively for e right %o use for irpigat lon and
other purposes the following number of inchem of water, each Cifty
inchea thereof to be equivalent to the flow of one oubie foot per
Becond, as presoribed by law, fiom Fish Oreek and its . tributaries,
in the County of Blaine, Stats of Idahe, thelr priorities to dute

from the times hereinafter named to witj

. ynlrad, E. & 111 inohu from Mapch 30, 1883 for the irrigstion of
the following treet; commencing at & point 45 rods
South of the North Eest cormer of the MW, of the
NE}, Seo, 33, T. 1 5,, R. 81 E., thenoce Weat 80
rrodsy thense South 224 rods; thencs East 80 rodsj

thenoe North 883 rods to the place of beginning,

containing 11} ecres, known as Tax Iot No. 785,

LA
R

LA T8
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‘rb.it derendents, E. 4, nlrnd. Al:on Boulton. ‘William G.
m-igs-. G. Ay condia, Irn Eldridgc, Sy Le Hamr, Ee P. Knutson, Joseph
Re Patternon. Fred ‘1‘. Phill:lpl. ‘I‘ereu Parics, A, L. Waloh and B. ‘Iolport
as suocesaoTs ih 1ntarent of George ¥, cau &as againat Inbolla HoDougel
es suopsssor in interest of W, J. Orooks end John Cameron, are entitled,
pro rats, to the amount of lend owned by them as sush sucdassors, to 750
inches, moasured under a four inch. pressure of the watews of 3ald Fish
Croek; that the defendant Issbella MiDougel is thereefter entitled to 100
inshes of water measured as aforessid of the waters of East Fork, a
tributuary of said Fish Creek, *hat said defendants, susdessors of said

——————:George W, Case, &t aforganid, are thereafter entitled to 150 inshens of the
waters of seid Pish Creek in addition +o seid 750 inches, and 150 inohes divdd.
ed pro rotas as aforesaid,

Thet each party hereto bs, and he &nd hia agents, sexrvants, .
employses, 2ucoeascrs, sssigns nnd all others acting by, through or uhder
him arge hereby perpetually enjoined from in any manner interfering with
the floW of the waters of Fish Creck, sxcept &s in this dearee provided,

Thet e&ch party hareto pay his own costs and expenses,

Doke at Twin Fulls, Idaho this 16th day of Desember, 1914.

EDWARD A, WAITERS
District Judge.
filed Dae, 22, 1914,
W, F. Horme, Clerk, .
By 1. A. Duvell, Deputy.
R Y 5 7. Y.

STATE OF IDMHO )

yas, -
Qounty of Blaine,)

I, Cesafe M, Russell, Clerk of the Distriet Court of the Fourth
Judieiel Distriot 'of the State of Idaho, in and for the County of Blains, do 7
hereby certify tha* the forsgoing is a full, trus snd correct copy of the origipal
Deoree in the above enti%led motion now on ﬁ.le in my oi‘fico, ard recorded in
Judgment Hook 7, Page 269,

Civen under my hand and the sesl of said Court in my office,
at Hailey, this, the 18th day of May, A. D., 1986,

Atteat: Casale M. Rusasl}, Clerk,

(SBAL} ByGec 4. Molaod, Deputy, -

'rr"‘[ ¥ P o
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Faruers' Co-aperative Ditch Co. vs, Riverside Irrigalion Dist., Lid.

277 mches. from Oct. 25. 19o1.

1471 ADA COUNTY FARMERS' IRRIGATION COM-
PANY, A M. EAGLESON & SONS, Limited,
and ESTHER HALL.
rooth. “That the defendants, the Ada County

Farmers' Trrigation Company, A. H. Eagleson &
Sons, Limited, and Esther Hale, and neither of them
acquired any rights to the use of the waters of Doise
river separate or apart from the appropriation thercof
by the New York Canal Company as Found and de-
creed herein, and that the rights of the said defendants
1472 and each of them, as fotund herein, are included in and
constitute a part of the right to the use of the said
waters herein allotted to the said New York Canal
Company, Limited.
Let judgment be entered accordingly,
Dated January 18, 1906,
(Signed) GRO. FL STEWART,

Fudge.

(‘Title of Court and Cause.)
DIECREL.

1473 T the above entitled cause the default of the non-
answering defendants having heen duly entered. to-
wit:

Frank Gilhert, Willtam McKnett, Neil McCanron,
iichael Gilbwide, Lower Doise Ditch Company, .
I*. Vanderpool. John Atkins, Ben Ross, John Ross, DD,
I<. McConnel, 11, Cariyle, J. Bowman, . M. Kirk-
patrick. S. H. Mitchell. T.. T, Cook, T'riphenia Jobe.
administratrix of the estate of |, H. Jobe: William
Jobe, Alice Jobe, TLdith Jobe and Corrinna Jjobe

1474 (minors): A. Holeomb, George Milner, George Hess,
Joln Thomas, F. N. Whimey, Edwin Curtis, Kate



R o

1475

1476

1477

bk
Lurmers’ Co-operative Ditch Co. vs. Riverside Trvigalion Disi., Lid.
Perraull, Fenry Ote and John Doe ci al., L. F. Gra-
ham, AL 5. Cobl and O, 19 Short; aned said cause
having Dheen regulacly  tricd and submitted to the

Court for its decision, and the Court having consid-

cred the evidence and being fully advised in the prent-

ises, makes and files its findings of fact and conclu-
sions of lvw and divects judgment to be entered in qie-
cordance therewitl.

Whereupon it is ordered, adjudged and deereed as
follows:

. That cach and every of the tracts of land de-
seribed i the complaint, answers and cross complaints
in this action as belonging to the several parties, or
tributary to the canals of certain parties plaintifl and
defendant herein, ave arid in charncter and require
the artificial application of water to rewder them
valuable for agricultural purposes.

2. That the quantity of water vequired Tor the suc-
cessul trrigation and cultivation of said lands, mens-
ureed at the intake of the respective ditches under a
four-inch pressure, is one itch per acre for hench
Bnds, and one and one-tenth ineh per acre Tor hottom
Tands.

3. That the quantity of water to which each of the
parties (o this action is entitled under this decree,
shall he measured av the point or points of diversion
thereol.

4o Teis Turther ordered, adjudged aned deceeed that

none of the parties hereto, or their siecessors in mter-

est. shall have a vight to the use of the waters of Boise

river herein awarded, except for a henelicial pur-
pose: and that whenever the heneficial use has ceased,

such party or parties shall cease to divert and have no

right todivert the said waters; that cach and every of
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445
Farmers' Co-opevalive Ditch Co. vs. Riverside Irrgation Dist., Ltd.
the parties hereto, their-servants, attorneys, employees,
privies and successors in interest, are hereby enjoined
and vestrained from any and all interference with or
diversion or use of the waters of said Boise river, ex-
cept as provided in this decree, whenever such inter-
ference. diversion or use would in any manner inter-
fere with the quantity of water awarded by this decree
to any of the other parties to this action.

5. Tt is further ordered, adjudged and decreed that
the complaint, answers and cross-complaints and all
pleadings filed in this cause be and the same are hereby
amended to conform to the facts as found hy the
Court herein.

G, Phat each of the parties to this action or their
predecessors in interest, whose rights are adjudicated
by this actinn, did respectively appropriate and divert
fromt the Boise river the quantities of water hereinafter
stated, and on the dates respectively as hereinafter
stated, such water being estimated and measured under
a four-inch pressure and did respectively appropriate
andl divert such quantities of water for a heneficial
use, and that ever since said dates of the several appro-
priations such water has been by said parties and their
grantors and predecessors in interest so diverted and
usexl.

7. 'I'hat the following named parties, parties to this
action, are entitled to the use of the waters of Boise
river upon the lands mentioned and described in the
complaint and cross-complaints and answers herein,
in the following amounts and from the following dates,
to-wit :

I'hat the defendant Thomas Davis be and is hereby

awarded the use of the waters of Noise river, diverted

from a poit on the north bank of said river about
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446
Farmers' Co-opevative Ditch Co. vs. Riverside Irrigation Dist., Ltd.
one mile east of the east line of the original townsite
of Boise City. Tdaho, through what is commeonly
known as the Jacobs Canal, for use upon lands lying in
sections 10 and 11, township 3 north, range 2 east,
Boise Meridian, in the following amount from the

following date:

110 inches, from June 1, 1804 ; and hereby desig-
nated as Right No. 1.

‘That the defendant Thomas Davis be and is hereby
awarded the use of said waters diverted from a point
on the south side of said river in northwest quarter
of northwest quarter of section 9, township 3 north,
range 2 cast, Boise Meridian, through what is known
as the Davis Canal, for use upon lands in sections s,
6, 31 and 32, township 3 north, range 2 east, Boise
Meridian, in the following amount from the following

date:

070 inches. from June 1, 1886; and herehy desig-
nated as Right Na. 94. '

That the defendant Thomas Davis he and is herely
awarded the use of said waters diverted from said river
at a point in northwest quarter of section 9, township
3 north, range 2 east, Boise Meridian, through what fs
known as the Davis private diteh, for use upon south-
east quarter of section 5 and southeast quarter of sec-
tions 8 and 9, all in township 3 north, range z cast,
Boise Merician, in the following amount from the fol-
lowing date:

27 inches, irom fune 1, 181 ; and herehy designated
as Right No, 1710.

And adjudged to pay $56 49 costs, in addition to the

costs incurred by him.
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Farmers' Co-operative Dilcl Co. vs. Riverside Trrigation Dist., Ltd.

I1.
JACOBS CANAL COMPANY, Limited, a Corpora-

tion.

That the defendant the Jacobs Canal Company, Lim-
ited, be and it is hereby awarded the use of the waters
of Boise river, diverted from a point on the north
side of said river about one mile east of the east hotr-
dary line of the original townsite of Boise City, Idaho,
through what is commonly known as the Jacobs Canat,
for use upon the town lots and lands Iying under said
catal in sections 4, 9, 10, 11, 13, 14, township 3 north,
range 2 east, Boise Meridian, in the following amount
from the following date:

1000 inches, from June 1, 1864: and hereby desig-
nated as Right No. 2,

And adjudged to pay $70.00 costs, in addition to the
costs incurred hy it.

ITI.

That the defendant The Middleton Mill Ditch Con-
pany, a corporatinn be and it is hereby awarded the use
of the waters of Boise river, diverted from said river at
a point near the farm of Davis & Hart. section 13,
township 4 north, range 1 west, Boise Meridian, for
use upon the lands lying under its canal system, in the
following amounts from the following dates:

640 inches, from June 1, 1864 aud hereby desig-
nated as Right No. 3.

1685 inches, from June 1, 1871 ; and hereby desig-
nated as Right No. 54.

850 inches, from June 1. 1897; and hereby desig-
nated as Right No. 120.

And adjudged to pay $222.25 costs, in addition to
the costs incurred by it.
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IN THE DISTRICT GOURT OF THE SIXTH. JUDICIAL DISTRICT OF THE

STATE OF IDAHO, -IN AND FOR GUSTER COQUNTY.

EAYMOND 60SSI, ROSA V. CARMEN, )
FRIDOLIN ILEUZINGER, and

)
GIAMEEDBAGLIA.BERNARDO. }
Plaintiffs, )

wae 3 COMBLAINT.
PHILLIP GOSSI, i
. Defendant., )

Gome now the plalntifrs and eomplain of de:enﬁant and for

cause ef action allege- .
_ I.

. That the East Fork of Salmonm ﬁiyer{is a tributery of Salmon
River and flows genérally in = northefly direction until it inter-
seots aﬁd'?l¢w§ into the main Salmon River snd that the lands and
premises of.tﬁeée Plaintiffs and the defendant are. situated along
8aid stream and adjecent thereto and are within the county of Custer.

. . Ir. ,  . .

That these plaintiffs are the owners in fee simple of the
lands and premises hereinafter mentioned ang describad as belong-
ing to them and all of seid lends and premises are arid in character
énd require artifielal irrigasion in order to raise prori%able
crops. thereon. l

ITT.
_ That 1n order ror plaintirrs to raise profitable erops upan
sald lands ang premises it is and has heen nacessary to apply at
‘least ona (1) minerts ineh of water per acre thereon,
' ' Iv. |

That the plaintiffs or their predecessors in intersut have
constructed dams, diversion works, flumes and ditches for the
purpode of conveying the waters of said Bast Pork of Salmon River
to and upon the said lands for irrigation purposes and uaing the

seme for cullnary asnd domestic use and have at all times herein



mentioned se diverted and used said water for the purposes and
in the amounts herein mentioned for such purpeses.
Vs

That the defendant has oriclaims to have some interest in
the flow of the waters of sald Fast Fork of the Salmon River,
adverse to ithese plaintiffs, but as plaintiffs are informed
and belleve and therefor say such right is subject to and in-
ferior to the rights of these plaintiffs and each and all of
them, but ﬁevertheless the said defendant threatens to and will
unless anoinad by an order of this Court appropriating the
waters Eelonging'fo-these Plaintiffs to his own use and deprive
these plaintiffs of the benefits thereof.

B VI, ,

‘That plaintiﬂ#s have ne plain, speedy or adequate remeay
in the ordina:y course of law.

. VII. _

That the following named plaintiffs are the owners as afore-
said of the landa and premises specifically hereinafter deseribed-
as belonging %0 them and said plaintifrs o their predeeessors in
Interest have appliad the amnunts of water hereinarter set forth
to beneflelal use upon. the dstes hereinafter mentioned and have
diverted sald water for such use as aforesaid to the use herein-
after mentioned. | . “. 7

L.~=The plainﬁifr Raymond Gossi, is the owner of the g

KWL, S% Nwk, E-} SWk, SWi SEf, NWE SWh, all in Sec. I, Twp. 10K,;
R.-18; Nw& NE: of See. 12, Twp 10 Nex H. 18 E,,B¥. and he and

his predecessors in interest have beneficially applied 320 miner's
inches of the flow of the waters of the East Fork of the Salmon
River upon said landa and premises since the first day of May,
1883 =znd have diverted said water for such beneficial use as

aforesaid in the SW% NWE of Section 12, Twp. 10 N., Range 18 E.

B.M.



B.~-The pleintlff Rosa V. Carmen, is the owner of the
Tax 1 ig the NEf NWE, oonteining 28,64 acres, Sec. 13, Twp. 10
N. R. 19 E. B.M., SEL SwZ, Wk SE%, sWi NE%, in Sec, 12, Twp. 10 .
N. R. 19 ®E., B.M. and she and ?er predeeessors in interest have
beneficinlly applied 188.gi?§§ehes of the fiow of the waters of
the East Fork of the Salmon River upon said lands and premi ses
" finece the first day of May, 1885 and have diverted said weter
for susch banaficial use as aforesaid in the swl NWi of Seetion
13, Twp. 10 H; R. 19 E., B.M.
G.--The plaintiff Fridolin Leuzinger is the owner of the
sk mﬁ, NE-;* swi. all in Sec. 24, Twp. 10, N., R. 18, E., B.M.
and he and his pradacessors in interest have benefleiaslly
miner's -
applied 120/inches of the flow of the waters of the East Ferk
of the Salmon ﬁifér‘ﬁpcn Eqid'lands snd premises since the
Tirst day of May, 1880 and have diverted said water for such
beneficlal use as eforesaid in the SE&-SEl of Section 23, Twp
18 N., R. 18 E., B.M. Berhardo
" D.~-The plaintirf Giampedraglia[is the owner of the SWE
s NWE sw‘-&, in.See, 25, _Twp. 10 N. R, 16, E} sE%, in Sec. 26,
Twp. 10, N. B. 18;.7% NE&. i S84, all in Sec, ss, Twp. 10 ¥.
‘R. 18 E., B.M. and*he_ané hié:praéeeaSBOrs in interest have bene--
fiolally applied 280 miner's inches of the flow of the waters of
tﬁb‘East Fork of the Salmon River upon said lands and Premises
‘Bince the tondh day of Mey 1880 and have diverted said water
for such heneficial use as aforesaid in the NEZ SW% of Section
45, Twpe 10 N., Range 18 E, B.M.
WHEREFORE Plaintiffs pray judgment against the said defendant;
thet sald defendant be required to set up the nature of his right
1f sny he has, and that the rights of the plaintiffs and the said

defendan$, both as to the smount and Priority be determined by a
—F



decree of this Court and for such other and further relief as to

the Court shall seem just and egquitable.

.,

ittorhey For Flaintifrs, Hes. & P.
Q.Address, Mackay; Idsho.

State of Idaho,  }°
88,

Sounty of Cuater. )

' Solon B. Clark béiﬁg first duly sworn deposed and says that
he is fhe Attornéy for the nlaintifrs end as such makes this
verification for and on hehalr af the said Dlaintiffs; thet affiant
is and h=s hoen for more than 28 years last past berscnally ac-
qualnted with the facis hereinbefore set out in this oomplaint -
and knows the séﬁg to be. tfue of his own personal.knowledge.

That he has read and prepared the foregoing ecomplaint, knows

‘the ocontents thereof and believes the facts therein stated to be

true as aforesaid. . ‘éﬁa%;ézgi; .

Subseribed and sworn to before me thia 235th day of Tuly,l1933,

4 M@fm
Notery(_Fublic.

LavtGence g i1, o Edrosy,

Moy, el
Myt Commission Eupires May 10, 1858

-de
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IN THE DISTRICT GOURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IN AND FOR CUSTER COUNTY.

RATMOND G0S3I, ROSA V., CABMEN,

FRIDOLIN LEUZINGER, and ;
GIAMPEDRAGLTA BERNARDO, )
Plaintiffs, )
) ANSEER.
-~yg= J) -
FHILLIF G0SSI, )
Defendants. }

Contes now the‘defendant, Phillip Gossl and in answer to
paintifta’ compléint on file herein denies and alleges as
follows: “

Denies each and all the allegatlons and averments contained
in plaintiffs* said complaint: |

FOR CAUSE OF CROSS GOMPLAINT_THIS DEFENDANT ALTEGES:

That the East Fork of Salmon River is = tributary of Salmomp
River and flows generally in a northerly direction until it intep-
sects and flows into the maln Salmon River and that the lands
and premises of this defendant arve situated along said stream and
adjacent thereto are &Il within the county of Custer.

' II. '

Thet this déferdant is the ovmer in fee simple of the lands
énd premises hereinafter mentioned and deseribed as belonging to
them and all of said lands and premises are arid in character
and require artificial irrigation in order to raise profitable
orops thereon.

ITI.

That in order for defendant to iaise Profitable crops upon

sald lands and premises it is and has been noaessary to apply

at least one (%) minsrts inch of water per acre thereon.




Iv.

That the defendant or his predecessors in interest has
constriucted dams, diversion works, flumes and diteches for the
Furpose of conveying the weters of said East Fork of Salmeon
River to and upen the saild lands for irrigation purposes ang
using the same for oulinary and domestic use and has g% all
times herein mentioned so diverted and used said water for the
purposes and in the amounts herain'msntionad for such purpeses,

Ve
. That the defendant or his rredecessors in interest appro-
priate 160 miner's inches of the flow of said East Fork of
Salmon River for irrization, domestic and culinary purposes

upen ‘the lst day of April 1881 and every sinee has and now does

-uge sald water upen. the following described lands snd Premises

to~wit:

W% SE}, SEX: sxé, usl SWE, in see. 35, Twp. 11, N.,
R. 18.E., B.M.. . :

And has diverted saild water from said stream ag aroresaid,
NW4 NW% of Sec. 2 Twp 10 N. Range 18 E. B.M.

NHEREFORE defendant prays judgment against saig Plaintiffs;
that by decree of this Court the defendant's Tight both a5 to
amount &nd priofity be determined by the decresof this Court
and for such other and further relief ag to the Gourt mey seem

TN Gosic

just and equiiable.

Defendent 1o Tersons



STATE OF IDAHO, )
: .. -] ss.
County of Custer. ]

Phillip Gossl being first duly sworn deposes and says
thet he is the defendant in the abeve entltled action, that
he has read the foregoing answer and aross complaint, knows
the contents thersof and believes the facts therein stated

i sl

ta be true.

Bubseribed and sworn to befors me this 25th day of July,
1933, '

U7

“Totary @bllc "

Beridencs and P, 0. Addregs,

o i u".‘fﬂf}ka‘»y‘, I(Z@fﬂ
HY Commission Bmireg

Hay 10. 400



IN T™HE DISTRICT GOURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR CUSTER COUNTY.

RAYMOND GOSSI, ROSA V. CARMEN .

)

FRIDOLIN LEUZINGER, and }
e} Tn}tu.. BDRAGLIA EERNARDO r )
Plsintifrs,)

) STIPULATION..
-7g~ g
PHILLIP GOSSI, )
Defendant, }

It is hereby stipulated and agreed by and between Solon B.
Clark, Attorney for the plaintiffs duly authorized for this

purposa and the derandant Phillip Goasi, that:

WHEREAS an action has been instituted in the above entitled

Court in the above entitled cause for the purpese of securing a

jndinial determination of the rights to the flow of the waters

of the East Fork of Salmon River by the respective parties in
this action for irrigation,.domestic and culinary purposes;

AND WHEREAS the partiss hereto have agreed hetween and among

- themselvés as to such Tights with reference to the land to be

irrigated and the amount of water nécessary therefore, dates of
Priority and points of diversion for such water;

- IT IS THEBEFOEE'stipulated‘and‘agreed,'subject'to the approval
of the Court, that the GCourt may enter 8 decree in this aeticn
incorporating therein the following specifiec previsions a3 well
a@s the ordinary provisions generally made in decrees, establishing
the right €0 the use of waters in the State of Idaho,

I.
_ The plaintiffs and each of them are entitled to a decred
of this Court, fixing the duty upck water, the dates of it's

application to beneficial nse upon the landsg aﬁd Premises de-

~l=



scribed and from the points of Giversion deserided in plain-
tiffs" said complaint.
Ir.

Thet the defendant is entitled to a decree of this Court,
fixing the duty upon water, the date of ita application to
beneficial use upon the lands and premises described and from
the point of diversion desoribed in defendent's said cross
complaint,

| TII.

It is further stipulated and agreed that the Gourt may
include such other and further Jurisdietionel ang ordinary
prrovisions as areugengrall&vincluded in deecrees for the dis-
tribution of water in the state of Idaho.

Dated this 25th day of July, 1933.

Defendant In person.




IN THE DISTRIGT COURT CF THE SIXTH JUDICIAYL DISTRIGT OF THE
STATE OF IDAHO, IN AND FOR CUSTER COUNTY,

RAYMOND GOSSI, ROSA V. CARMEN,

FRIDOLIN LEUZINGER, and

GIAMPEDRAGLIA BERNARDQ,
Plaintifrs,

)

)

)

)

g STLPULATION.
PHILLIP GOSSI, i

Defendants.

It is hereby stipulated snd agreed by and between the
plaintiffs by their attorney Solon B. Clark and the defendant
in his own proper person that the stipulation heretofore
entered into this day may be presented %o Hon, Guy Stevens,
Fudge of the above entitled Court at Chambers in Blackfoot,
Bingham County, Idaho, upon the 26th day of July, 1933, for
the purpose.of seéuring final judgment and decree in thig
action,

Dated this 25th day of Tuly, 1953,

Defendant In person.

b mte o=
w



IN THE DISTRICT COURT CF THE SIXTH JUDICIAL. DISTRICT OF THE
STATE OF IDAHO, IN AND FOR CUSTER GCOUNTY.

RAYMOND G0SSI, ROSA V. CARMEN,.

FRIDOLIN LEUZINGER, and

GLAMPEDRAGLIA BERNARDO,.
Plaintiifs,.

}

)
)
)

) RED N E R
~S= g
PHILLIFP GOSST, S
. Defendant. )

This cause ceme on regularly to be heard and tried before
the Court sitting at Ghambers in Blackfoot, Bingham County, Idaho,
this aeth day of Iuly, 1933, upon stipulation of Solon B. Clark,
counsel of record for the plaintiffs and Phillip Gossi, the de-
fendant in his own, individual capacity.

Upon sald hearing it appearing satisfaetorily to the couri
that all of the parties hereto and all the parties interested in
the determination of this action have appeared either by counsel
or individually alid__heye_etipuiated that a decree of the waters
of the Bast Fork of the Salmon River in Custer County, Idaho,

‘might be ajudicated by a decree of this Court and thé Court being

fully sdvised in the premises and having taken intc consideration
the complaint filed herein. and the answer and eross complaint of
the defendant, Phillip-Gossi, as well as the stipulation of the
Interested pertiee,hereto, hereby enters the following Judgment
and decree: '
IT IS HEREBY ORDERED, ADJUDGED AND DECHREED:
I,
A.That the plaintiff, Raymond Goasi, is entitled to the use

of 320 miner's inches of the flow of the waters of the BEast Fork.

of the Salmon River, date of pricrity Msy 1st, 1883, for the
irrigetion cf the rollowing described lands and premises, to-wit:
NWi N®E, S Nwk, EE: swE, Swe sz:i:. NWi swE; all in See.

1, Twp. 10 N., -H. 187 NW% NE%, of See. 12, Twp. 10 N.y
R. 18, E., B.lM.



to be diverted for such beneficial use as aforesaid in the
SWi NWf of Section 12, Twp. 10 N., Renge 18 E., B.M.
~ Bu-~That thg_plaintiff, Rosa V. Qarmen, is entitled to

the use of 188.64 miner's inches of the flow of the waters of
the Fast Fork of the Selmon River, date of priority May 1st,
1885, for the irrigation of the following deseribed lands and
premiséa, to=witis

Tax 1 in the NEf NWk, containing 28.64 acres, Sec.

13, Twp. 10 N., R. 19 E.B.M. SE: SW%, Wk SEL, Swi

NEi,bin See. 12, Twp. 10 N. R, 19 E., B.M.
to be diverted for. such beneficial use as aforesaid in the
SWi NWZ of Section 13; Twp. 10 N., Renge 18 E., B.M,

G;-fThat'the pléintiff, Fridolin Leuzinger, 1s entitled
to the use of 120 miner's inches of the flow of the waters of
_ the East Fork-of.the SalmonARiver, date of priority May 1st,
IBBQ, for the irrigation of the following described lands and
bremises, to-witi:

Sk NWE, NB v, all in See. 24, Twp. 10 N., R. 18 E.,

1o be 'diverted for such beneficidl use as aforesaid in the
-SEZ SE% of Sec. 23, .Twp. 1o N., Range 18 E., H.M,

D.--That the plaintife, Glampedraglia Bernardo, is entitled
to the use of 280 miner's inches of the flow of the waters of -
the Eas¥% Fork of the,Salmon River, date of priority May 1.0th,
1880; for the irrigation of the following desecribed lands ana
Premises, to~wit:

SWE Nwi, NWE SWE, in Seo. 25, Twp. 10 N., R. 18; Ef SEL

in-Seg. 26, Twp. 10 N. R. 18; Wk NEZL, NW: SE%, all in

See. 35, Twp. 10 N. R. 18 E.; B.M,,
to be diveried for such beneficisl use as aforesaid in the
VE: SWE of Section 35, Tep. 10 N., R. 18 E., B.M.

E.--That the defendant, Phillip Gossi is entitled to the
use of 160 minerts inches of the flow of the waters of East
Fork of the Salmon River, date of priority April Ist, 1881,
for the irrigation of the following deseribed lands and pre-

mieses, to-wit:



W& SE:, SEX SE%, NEZ Swi, in Ses. 35, Twp. 11 N.,
R- 18 Ea’- BIM !

to be diverted for such beneficial use as aforesaid in the
NW} NWE of Sec. 2, Twp 10 N., Range 18 B.y B.M.
Ir.

That irrigation rights and beneficial use and purposes
inelude the right to divert and use water for irrigation,
domestic and culinary burposes and the watering of livestook.

IIT.

. That each and ell of thé_partias hereato are hereby en~
joined and ieétraiﬁﬁd forever from in any manner interfering
with the Tights as herein ajudicated of any or all of the
parties hereto,

Dated at Chambers at Blackfoot, Bingham gounty, Idaho,
thls 26th day of July, 1933,

Hy 55

%?%trict Iudge:

—Fa



EXHIBIT D



IN THS DISTRICT COURT OF THZ BIXTH JUDICTAL DISTRICT OF THE
STATHE OF IDATO, IW LD 0B TEw COUNTY 0OF CURTER,

ROSA A, GOSST and 7RED GOSET,
husband and wife; HAT?IS BATER,

a widow; MARCO YACOMTYL, A, a single
man; GEORGE M., MARY C.., and NZPTA
C. YACOMELLA, 211 gingle pesrsons;
CATERINA PHEDRINI, a widow; BLLIS

M. BAKHER and MARY BAKIR, busbsnd
&nd wife; JO= SCYUCHETTE, o single
Dan; ANYONTO FACOMELTS and MR, ‘
ANTONTO YACOHEALLA, husbend end
wlfe; LuO BRICKER and JERRY
BRICIZN , husband and wife; L. V.
CAROTHERS, a single man; DAVE
BRICKER and EDWA BRICKER; husheand :
and wife; and ITMER FRY and RUODA :
FRY, husbani and wirfe, ?

et e e e e Y

EY R

Plaintiffs,

i
(@]
]
b
B3
S
(o
ho
L
E)

=4
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VS,

GIATEDRAGLIA BERNARDC, a singls man;
VIRGIL GOSSI, a single Ian; RAYMOND
GOGST and EVA GOSST, husband and wife;
FREDOLIN TIUZINGHER, a single man; ROSA
V. CiRMAN, a widow; MARION PEEL and
LUCY PERL, husband and wife; DAISY
PAPIORTE, a widow; and ANTHONY BRICKIR
and JiACKTE BRICKER, husband and wife,

T LT A

Dafendants.

Comes now the plaifntifrs and complein of ,the dzfendants,

and each of them, and for cause of action alleges:
I.

That the parties plaintiff and the parties defendant are of
the merital status a5 shown in the caption of shis complaimt,
IT.

That there is no controversey or dispute hatween the plainl
tiffs, or any of them, in this action as to the amount of nriopit~
of the. use of the waters of the East Fork of the Balmon River and/op.
any of the tributaries of said Bast Fork of the Salmon River as
hereinafter alleged. '

III.

That the Zast Fork Of‘the Salmon River sand its tributaries




hereinafter named is a tributary of the Salmen River, all witain
Custer County, State of Idaho.
Iv.
That the plaintiffsiy Rosa A. Gossi and Tred Gogal, are thg
owners, in the possession and entitled to the possession of the
following described land situated in the County of Custer, State of

idashe, to-wit: Lote 1 and 2, Section 3, Tp. 9 ¥., R. 18

&,

i

.,

>
WESWE, SWHHWYE:, Section 25, BEiSEf, Sectlon 26, SEINE:, Section 34
SWLSWE, WANEL, WSz, Seetion 35, 8ll in Towmship 10, M., R,

18 East Boise lleridian, together with certain water rights as h=red

pRASS

inafter alleged.

V.
That the pleintifr, Hattie Baker, 1Is the owner, in the H

possession and entltled to ths possession.of the Tollowing de-

scribed land situated in the Couniy erf Custer, State of Idahc, So-yfit:

SWTie:, BENWL, Section 27, Tp. 9 ¥., R. 17, Hast Boise
Herlgian, together with cerdain water rights as hereim-
after alleged.

VL.

That the plaintiff, Marco Yacomells is the ovmar, in ths
bossession and entitled to the possession of the following.de-
scribed lands, sitvate in the County of Custer, Siets of Idaho, te
wit:

Lots 1 and 2, Section 4, Tp. 9 M., R. 18, B. B. ., and

Lots 5 and 6, Sectlon 33, Twp. 10 ¥., R, 18, #. B. K.,

together with certain wster rights as hereinafter allegzed|

TII.

That the pleintiffs, George M., Mary C. and Nebta G,
Yacomella are the owners, in péssession and entitled %o the po-
ssession of the following deseribed. lands situsted in the County
of Custer, State of Idaho, to-wit:

Lot 4, Bection 4, Tp, 9 W,, R. 18, =, B. M., 52883, 5380

Section 32; Lot 4, Section 33, all in Terp. 10 W., R, 18,

E. B. M., together with certain weter rights 28 herein-
after alleged, :

b




VIII.
That the plaintiff, Caterine Pedrini, is the owner, in %he
possession and entitled to the possagsion of the Tollowing deseribe
lands situated in the County of Custer, State of Idaho, to-wit:
Lot 4 and g, and Lots l, 2 amd 3, Seectlon &, Tp. 9 N., R.
18 E. B. M.; Lot &, SEISW:; SiSE, Seotion Z, Tp. 10°N.
18, Bast Boise Merldian, together with certein watep rlght
as herelnafter allegad.
IX.

That the plaintiffs, Ellis M, Beker and Mary Baker, are

following deseribed lands situate inm the County of Custer, Statsof
‘Tdaho, to-wit:

' Lots 1 ang 2, SWANE}, Section 1i SWANWE, Ssction 14; Lots
5, 6 and 7, Sectlon 15 Tp. 9 N;, Re 17, By B. M, ; Lot 4,
Sectlon 6, Tp., 9 y., R, 18, Fast Beise Meridian togather
with certaln water rlghts as hereinafter alleged

S

] | That the plaintiff Joe Scluchetti ia the owner 1n tf;;
' 90589531on and entltled to the p0553551on of the following de—
;g@r;bed Land situated in the County ofAGustery State of’ Idaho to-w
: SWiSWE, Section 1; SEISWL, Sectlon 2; NQNEﬁ Sectlon 11,
o §-N., R. 18, East Bo'se HMoridien, together with cer-
tain water rights a&s herelnafter alleged.
. AT _

That the pl&intiffs, Toe Scluchetti Antonlo Yécomella and
;Mrs Antonio Yacomella are the owners in the possession gnd en-
ftitled to the pogsession of the following described lands 31tuated
?;1n the County of Custer, State of Idahﬁ ta~wit..
' TANWZ, SWINEY, NEBSWE, SPiswh, Section’'ll, Tp. O N., R.
17 E&st BGlSe Meridlan together with certain water -
rights ey hereinaften alleged.

XTI, ,
Thet the plaintiffs, Antenlo Y&comell& &nd.Mrs. Antonie
'thomella are the owners, in tha possesaion and entitled to the
fposseaslon_of the‘folloW1ng deseriheéd lan@s Situate-xnmth& County

L of Guster, State of Tdaho,to-wit:

the owners, in the possession =zng entitled Lo the possession of tha. -

E.




B E kT

the owners, in the possession and entitled to the followlng de-

' possession and entitled to the p0583581on of the follow1ng de-
zscrlbed lagds situated in the County of Guster State of Idaho to--
jwit-_'

' the owners, in the possession and entitled to tHe possession of th

?in the possesgion and entitled to tlie possession df'the f@liOWing

BANWL, Niswl, Section 1} NEZSWL, Section 2, Tp. 9 N., R.
17 B. B. M., together with eertain water rlghts 88 herein-
after alleged.

xIiI.

That the plaintiffs, Leo Bricker and Jerry Bricker, are

seribed lands situated im the County of Custer, State of Idgho, to-

wit:

Lot &, SE 2L, NEISWE, Section 4, Tp. & N., R. 17, E. B. I
together with certaln water nlghts as herelnafter elleged,

xIv,

That the plaintiff, L. :V Carothers, is the owner, in the

E. B, M. gether with certain water rlghts:as ﬁer&ia— 1
after alleged B

Xv-l
That the plaintiffs, Dave Bricker and Edna Brlcker, are

fellowing described land situated in the County of Custer, State of
Idaho to-wits ' '
SEZNWE, SWINEZ, NEAS %’i, NWSEE, Section 9, Twp. 8 N., R.
l%ogﬁ%hgf ﬁ&tb oert&zn water rlghts as heralnafter &lleged.
XVE,

That the plaintiffs,Elmer Fry and Rheda ¥ry, are the ownans,

descrlbed landg 31tuated in the Gaunty of Custer, State of Idaho,
te—w1t'
Lot 3, BiSW:, SWLSE«,E, Section 7, WENEZ, N%sm;, Section 18,

Ip. 9 N., R. 19,-E.-B. M., togeth w:th certain,water
rlghts asg heralnafter alleged




IVIT.

Thet all of the lends of the pleintiffs hereinafter de-
scribed are arid in charscter and require the artificial use of
water thereon to produce profitable agricultural ecrops and that ene
end one-helf miner's inches ber acre is necessary for the profit-

able and successful cultivation therepf..
XVIII.

That on or about the first day of Mey 1835, the said plaing
tiffs, Rosa A, Gossi and Fred Gossi, and their predecessors inm in-
terest, appropriated from the East Fork of the Salmon River and its
1tributaries, known as Herd Cresk, McDonald Creek and Fox Creek,
three hundred miner's inches or six eubic feet per gecond of time
of the waters of gsaid streams and by means of dams and ditches of
surficient capaeity to convey the same converted the same quantity

_of water from sa;d,stre

re and.upmn‘the sald lands now belong—

fEng to the seid Rosa A, Gos51 andrFred GOSSL, for the purpose of e
:1rrigat1ng the same, and have continued to 8¢ appropriate and con—_‘
vert sald waters and apply the same to said lands ta said benseficial
use from that time hitherto, and that on or about the Pirst day of

May 19&6, the sald plaintiffs, Rosa A. Gossi and Fred Gessi, approf

priated from the East Fork of the Salmon River fifteen miner's in-
'ehes of water and by means of dams. and aitches of guftietent _capa-~
olty to convey the seme, converted sgid quaitity of water Trom said
stream to and upon the said lends now belonging to said Rosa A.
 Gossi and Fred Goési for the purpese of lrrigating the same and
have contlnued to g0 appropriate and coavert sald waters and apply
the same 4o sald lands to sgid beneflclal use during the entire

irrigatmn geascn of 1936,

"
-

" s

That or or about May first 1915, the said plaintiff, Hattje
Baker and herp preéeeessors in interest, approprlated friom the Fast

Fork offiéhe Salmon River 51xty minerts inches per second of tlme

5=




e

jri"h:a.ve e@nﬁinuea T appraprlate Etdis aamvszﬁ«s&id watsrsvand

i

1 watar per second of time and by means of dams and dltches of suf-

' Lo said Earey Yscomella for the. purpese of lrrigatlng the .Same. and

ifxom;the Enst Fork of the Salmon River sixty mine?'s inches per

'ﬁtha' seid quentity of water from said stresm to and upon: the said
| lands now belonging to the said Marco Yacomella for the purpose of

:irrigating the Same and has comtinued to so appropriate and. converty

' sald water and apply the same to said lands to said beneflClal use |

1fram that time hltherto.

- plaintiffs, George M., Mary C., and Netta €. Yacomella, and their
_predecessors in interest, approprlated from the HBast Fork of the

- Salmen River and its tributards commonly knows and called Lake

and'by means of dams and ditches of sufficient capacity to convey
_the Sawe, converted the sald quantity of water from sald stresm to
and upon the gaid lands now belonging to the said Hattie Baker, for
‘the purpose 6f irrigating bthe same, and have continued to so ap-
propriate and convert said waters and apply the game to said lands
| 50 said bemeficlal use, from that time hitherto.
.

That on or about the first dey of May, 1895, the plaintirf

Marco Yacomello, and his predecessors in interest, appropriated

from the Tast Fork of the Salmon River sixty miner's inches of

-flclent capacity teo convey the same, comverted the fald-quantity of

water from sald streams to and upon the said lands now belonglng

' the same to ﬁamdsiands te sald- benefloial use, Trom thgh time

- hitherto; that on May 1, 1936, the said Marco Yacomella appropriatg

“second of time of thie waters of said streem and by means of dams

'and ditches of surficlent capaelity to convey‘the seme , eonverted

XL |
That on or about th@'first day of HMay, 1895, the said

P EIATIRE . . . .



Cresk, one bhundred twent¥#oseven miner's inches of waterper gedond
of time and by meens of dame and ditcﬁes of sufficient capacity to
convey the same, converted the said guantity of water from said
gtream to and upon the said lands now belonging to the said Georgé

M., Mary C., and Netta C. Yacomella, for the purpose of irrigating

LIRS Y AT R i fm L e s e e

the gams, and have continued to so appropriate and convert said
waters and abply the sams to said lends te said beneficisl use from
o that time hitherto; and thet on May first , 1986, the said George

2 M., Mary €., and Netta C. Yacomella, and their predecessors in in-
:terest, appropriated from the Bash Férk of the Jalmon River sixty-
five miner®s inches per second of time of the waters of said sitresan
t and by meahs of dams andrditches‘of suffieient eapacity to convey

{ﬁhe éama, converted the said quantity of weter from said stream to

: and upon the said lands now belonglng to them for the purpose of

1ga31ng “bhe., Same. and have con$1nued to so agproprlate and convezt

TR CEBIPUFRR N

‘gsald water and apply the same to said 1ands ta sald beneflclal use

for the entire 1rr1gﬂtlon season of 1936,
_ XATT.
That om or about May”l;—$8881 the said plaimtiff, Caberine

iPedrini, and her predecessors in interest, appropriated from the
- said Emst Fork of the Salmon River amnd its tributery commonly knrown
-‘?and celled Pine Creek, two hundred twenty five miner's. inches of
fobur end one half cubic feet per second of time of said water from
~§sai@ﬁstreqm, and by means of dems and ditches of suffiecient capacily -

%o convey the same, converted the said quantity of water from said

treems to and upon the said lands how belonging to said Caterina
"?Pegrini,for the purpose of Irrigating the same, and have edntinued
ffo 80 appropriste ad cgnvert gald w&ﬁar and apply the same t0 said
' lands to said beneficial use, from that time hitherte; that on the
 first dsy of May, 1936, the said plaintiff, Gatering Redvini, ap-

'propriated from the East Fork of the. Salman River seventypfive mlnLr's

-




inches or one and one helf cublec feet per second of time of the
waters of seld stream and by means of dams and ditches of sufficleft
capacity to convey the same, converted the said quantity of water
from said stream to and upon the gaid lands naw beionging to the
said Caterinag Pedrini, for the purpose of irrigating the same ana
[did continue to so appropriate and convert said waters and apply
the same to said lands to said beneficisl use for the entire irri-
‘gation season for the year 1938,
0TI,

That on or sbout the first day of Way, 1685, the seid pleih-
'tiffs, Ellis M. Beker and Mary Baker, and their predecessors in

| interest, appropriated from the Hast Fork of the Salmon River and
‘its tributary khown as Bouldar CGreek, one hundred miner's inchas or

two cubic feet per second of time of the waters of said streams anﬁ ‘

by means of dems.and dltehes of suffiblent capaclty t0 gonvey the
: same, eonverted the gaid quantlty of water from said streams to anﬁ _
‘upon kots 1 and 2, SWk SE%, section 1, Tp. 9 W., R. 17 E. B. M. and
— Lot 47 Section &, *p; g N., R. 18, Z. B. M., ‘Tor the purpose of

1rr1gat1ng the same, and have oontlnued to 8o appropriate and con-
-;vert sald waters and apply the same. to aaid lands to said bene-
Tricial use from that time hitherso.

" XXIV.

‘ _ That on or about the flrst day of May, 1911, the sald
plaintlffs Ellls M, Baker and Mary Baker, and their predesessors

151n interest, 'appropriated from the said Eagt Fork of the Salmen
Rlver, sixty miner's inches per second of time of the waters of said
stream and by means of dams and dltehes of sufficient capacity to
- eonvey the seme, converted the said quantity of water from said

stream to and upon SW;NW%, Section 14 ang Lots 1, 5, 6 eapd 7, Secw
- tion 15, Tp. ¢ N:, R. 17 E. B. M., for the purpose of 1rr19at1ng

the same and heve continued to so approprlate and conva rt-sald

-8~




e

waters and apply the same to said lands to said beneficiel use fro*
that tlme nitherto; that that- on May 1, 1936, the said plaintiffs,
Ellis M. Baker ang Mary Balker, appropriated from the Bast Fork of

‘the Salmon River, thirty miner's inches ber second of tlme of the

e,

waters of gaid stream,and by means of dams and ditches of. sﬁfflcleﬂ

AT

capacity to convey the same, ecnverted Said’ quahtity of water from

s

b . said stream to and upon the sald lands in this paragraph described |

for the purpose of irrigating the same and d4id combinue to so ap-

bropriate and convers saiq water and 8pply the same to gmid lands
'to said beneficial use Tor the enbdirpe irrigation season for the

Year 1936,

o4

XV,
That on or about the lgt day of May, 1885, the said plain-

ST e o on oy

Fiff, Joé Scluchettl, and his p:é@gggssqrgh'

i;d _d.asutr- Foi

2 Pﬁmﬁug.l

Lrinches of! twe. cubic feet per seocond of tims of ike, wat

capac;ty to B

:convey the same, converted said quantity of water from sala stream

(50 and upor the saig landg now belonging to the said Joe Scluehettl
for the purpose or irtrigating the same and have contlnued to so ap-
) pnnprlate and convert sszid waters and apply the Same tc sala lamds

to said bensficial use from that time hltherto' that om the lat dday

of May, 1938, ths gaid plalntlff Jde Seiunchetti, appropristed from
said Eagt Fork of the Salmon Rlvar twenty minarty 1nches per seecond
or time of the waters of said stream,and by means or dams and. ditchgs'
of sufficient capaclty to convey thﬂ Same, convertad sald quantlty
-of water from sald stream to ang “upon the said lands now belenglng
‘to sald Jos Scluchattl Ehr'the purpose of irrlgatlng the sanme, and .
éid contlnue to sa appropriate and eonvert zaid waﬂers and apply thg
2ame to =ald benﬂficial use - fer the entlre 1rr1gatlon season for thd
voar 1936, . )
That on or about the llét:‘da..y' of May, 1896, the said plain--
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N tiffs,'Joe Seiuchetti, Antonio Yacomells and Mrs. Antonio Y'acomella,
and their predecessors in intereét, eppropriated from the Tast
Fork of the Salmon River, and its tributaries commonly known and
called Boulder Creek, Baker Basin Creek and Bluett Creek, one hun-
dred forty miner's inches per second of time of wabers of said
stream.and by means of dams end diltches of suffieient capacity to
convey the smme, converted the said quantity of water from said
streams to and upen the said lands now belonging th the said Toe
Sciuchetti, Anténio Yacomells and Mrs. Antonio Yacomella, for the
purpose Oof irrigating the same and have continued to so appropriate
and convert sald waters and apply the same to sald lands for said
eneflcial use Ifrom that time hltherto that on the firvst day of May
lQaG Joe SCLuchettl Antonio Yacomella and Mrs, Anténmio Yacomella,

mppropriated from the TEast Fork of the Sahmon Rlver thlrty-elght_

-mlnar

X = : P A
f y means of dams and ditches of sufflclent capacity to convey the

G

Lsame, converted the .gaid quantlty of water from said'stream Bo and

tupon the gseld lends now belonglng to the said Joe Sciuchetti, .Antonlo

?acamella and Mrs, Antonio Yacomella, for the purpose of irrigating
uhe Sams, and did ccntinue to so apprmprlate andg convert said waters

and apply the same to smid lands for said bensficial use for the

fﬁhtireVirrigatian season for the yaar 1936.

| JXVIE.

That on or about the first day of May, l8ss, the plaintiffs,
tonio thomella end Mrs, Antonio Yacomslla and their predecessors

[z 1nterest appropriated from the East Fork of the Salmon River,

:ne hundred twenty mlner s Inches per second of time. of the waters

:f said stream and by means of dams and dltches of sufflclent capac

do} convey'the gamsg, - converted the 8aid quantlty of water from saiqd :
_sﬁream to and upon the said lands novw belonglng to the said Antonio
’hcomella and Mrg. Antonlo thomella fop the purpose of irrigeting

ahe same, and have continued to so appropr;ate anﬁ cen¥ert the said ;
‘ aters and apply the same to said lands for said benﬂficial use,

From that time hitherto; that on the lst day of May, 1935 the saig
-10-




Antonio Yacomells and Mrs. Antonio Yacomells, epproprizted from
the sald Fast Fork of the Salmon River, thirty-seight miner's in-
ches per second of time of the waters of gaid stream and b& means
of dams and ditches of sufficient capacity to convey the same, coy-
verted the said quantity of water from said stream to and upon said
lands now belongiﬁg to the said Antonie Yacomella and Mrs. Antonid
Yacomella, Tor ths purpose of irrigéting the game, and aid conbinye
to so appropriate and convert s=aid waters and apply the same to said
lands for said beneficial use oo the entire 1rr1gat10n season fop
the year 1936, T

TVIIT. _
_ That on or about Auﬂusﬁ 1, i925 the said plalntlffs Leo
Bricker and Jerry Bricker, and their predecessors in interest, ap
Propriated from the sald East Fork of the Salmen River, sixty mlner's

1nchas ber Second of tlme of the waters of sald streaminﬂ by meang 7

: eonverted the said quahtlty of water from sald stream, to and upoﬁ

the zaid lends now belenglnc to the said Teo Bricker and Jerry
¥ Bricker, for the purpose of irrigating the sames, and have continugd
to se appropriabte and convert sald waters, and apply ths same to
'S&ld lenda to said beneficial usa, from that time hitherto,

XXTX.

Thet on or about the first day of May, 1919, the seid plajn-
. tiff, L. V. Carothers énd his predecessors in interest, appropriated
:ﬁtfrom the said East Fork of the Salmon River and its tributaries
‘flcommonly known and éalled Wickiup Creeks, sixty miner's inches pér
| second of time of the waters of said stream and b'y_meéns of dams
B Tf and ditches of sufficient capacity te convey the same, converted _
sald gquemtity of water from said streams to and upon the sald

lands now bélonging‘to the said L. V. Garothers, for the purpose gf

irrigeting the same, and hays continued %o =o approprlcte and & :
vert sald waters and spply the same to sald lanis for said bene—.

vicial use from that time hltherta,
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[ the said iands now belonging to the seid David d. EBricker and Edna

XX,

ck

That on or about the first day of May, i925, the plaintifrfs,
David J, Bricker snd Tdna Bricker, appropristed from Bowery Creek,
& trlbutary to the said Zast Fork of the Salmon River, forty miner!s
| lnches per second of time of the waters of said stream ang by '
' means of dams and ditches of sufficient ¢capacity to convey the samb

econverted the sald quantity of water from said stream o and upom

' Bricker, for the Purpose of irrigating the same, and bhave contlnuei
t0 so appropriate and convert said waters and epply the same %o
| said lands Tor said veneficial use from that tims hitﬁerto; that
on the first day of May, 1956, the said plalntiffs, David J. Brickpr
E;and Edna Brioker, appreprlated from the sald Eest Fork of the Sal-

| mon, Rlver, eighty minerts inches

apaeity to convey the same, oonverted said quantlty of'water f;ony,_.
; szid stream to and upon the said lands nOW‘bnlonglng to the said '
;Dav1d J. Bricker and Hdna Bricker, o the purQOSe of irbigating
3?the same agd did continue ©o so appropriate and convert said wate:
jand apply the szme to éaid lands for said berdicial use for the
m entire‘irrigation‘Seasbn for thé year 1936,

That on er about May 1, 1900, the said plalntlffs, Flmer
'?Fry and Rhoda Fry, end their predesessors in 1ntarest appropriated
lfrom Herd Greek, a t ributary to the said East Fork of the Salmon

‘=;R1ver, nlnety miner'ts lnches per second of tlme of the waters of |

'?said stream and by neans of dams and dltches of sufflcienttcapae*
?to convey the same, converted the saig quantlty of water from sai f
fstream, to and upon the . said lands now in the possession of the
}sald Elner Fry and Rhoda:Fry;' for the. purp.se of” 1rrigat1ng the
.:séme and havs contlnued to ‘g0 approprlate and - convert ‘said W&ter

and apply the seme to sald. 1ands for said bensficial use from ‘that

;12;
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Selmon River, and/or its tributaries, wunder and by virtue of a

L doeree rendersd in the gbove entitled Court, decreeing the waters

-pradecessors in interest, were made parties te sald la st described

:cause of actlon although they had approprlateé and were u31ng

.ﬁfﬂiver and/or its tributarles, at the tlme 'sald cause of aotlon

was Filed and have continuously used sgaid waters ever 81nce.

j tiffs and their predecessors in interest, but that sueh claim on
the part of the defendants, is without right and these cross-éom- -
[ plainents are entitled to the exelusive mse and possession of said

- waters as hereinabove séb out, fer the lrrigation of their sald

| and now owned by them and unkss the defendants are. regirained

tims hitherto.
IXXII.

That the defendents, Raymend Gossi, Rosa V.Carman, Fredolin

Leuzinger, Virgil Gossi and Glaumpedraglia Bernarde, claim some right

and title in and to the use of the waters of said Zast fork of the

of said East_Fork, and/or its tributaries, in the case wherein

Rajmond Gossi, et al, were plaintiffs and Phillip Gogsl was de-

Tendent, which decree, dated August 3, 1933, is of record in Book

S5 of Judgments at Page 350, records of said Cusgter County, Idaho,
XTI,

That bhe plaintiffs in this action, and mome of their

XXXIV.

That & the reesons herein alleged, said decrse and all
matters thereiﬁ set forth, are wholly wvoid end in no way Uinding
upon thé plaintiffs in this actlon.

V.
Thet the defendents héfein, and each of them, claim an in-

terest in the said waters so approprlated and used by these plain~-

lands.

XXVI,

. Thet the defendants thresten %o Intierfrre with these plain

tiffs in.the free use and enjoyment of said waters so appropriated
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. the use of said waters and will interfere with these Pleintirfs ip

f,they are entitled;

: p1a1nt and determining the rights of =211 the parties hereto in and

.ﬁjEQ sald.waters and the nse of the aald waters of said East Fork

{ cours awarding to them thé amounts and quenitities’ 5% waters so

g%eanplaint set forth and that the rights of these plalntlffs are
;nsuperlor o thﬂ rights of the defendants, and sach of them, in and

-fto the Waters of the wald Bast Ferk of the Balnon River and its

f{tributarles

;?or&er'of this. Court from obstrucﬁing in any manner; or to any:. ex
Etenm “or - from in any mander or to any extent, interferlng w1tf

%"the flow of the - waters of the saig East Fork of the SalmonEiver

iand i%s sributaries, to or through the dltches of the plaintiffs

:ihereln, t0 the full extsent of‘the waters elaimed by them in theipr
lgcomplaint herein, and for en order of the Court requiring seid

| defendants, and each of them, to remove or ceuse to be removed, any

by an order of +this Court, they will continue to essert a right Ho

the free use ang enjoyment of their saig water rights, to which

IXXVIL,
Plaintiffs herein have no plain, speedy or edsquate remsdy,
at law, Wherefore plaintiffs brey for judsment and decree of this
Court:
1.
_Qu%eting the title to the said waters of the sald Fast

forl of the Salmon River and 1ts trivutaréss menticned in this comj-

That these plaintlffs have a judgment and decres or thls

" propr1ated dlverted and used by them, as hereinmbefore in this

5.

That the defendant®, and each of them, be restrained by any

=}

’
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and a1l obstructions maintained or caused by either or any of thenm

to the flow of the waters of seid Zast Fork of the Salmon River or
any of its trlbutarles to the ditches of these plaintifrs and to
cease any and all obstruesions to or interferences with the ditche
belonging to the plalntlffs herein or either or any of them;
4. E
These plaln s pray for such other and further relief ag
to the - foregolng Tacts may warrant Or such as to the Court may

sSsen just and Squitable, and upon flnal determination of this

‘action, perpetual restraining order and injunetion may be mada

j_hereln-

5.

The plaintifes pray for their costs herein 1ncurBed and "

all gegeral relief, -

i
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- STATE OF IDAHO )

. . " - - S
ot;};g_r{?pi‘.a;intiiffs; that hel has' rekd t£he %omp?lai%t in this action,

S A v S i L

12 { : H i B

% }gn%;a(‘s ibhg coptents the%:;eq? anfl ﬁ%liy‘ez’; 1:.1.1_ , Fo b .

_ )} =s.
COUNTY oF CUSTER )

Fred Gossi being first duly sworn deposes and says:
That-he is one of the Plaintiffs in the above entitled action ang

that he makes this ver{fioation for himself and in behelf of the

S'g?sci':{;né.f '

g g

.—-—'4\\ "‘




. -.?ve'n_..h“irﬂ“' 10%‘“‘.”“” v——

A u,.
¥ ; :2_ LR
. §im B

. : 3 ""‘t b 5 .
I T ETRICT | &URT OF THE STXTH J‘UDIGIAI, B'ISERI,-UT“"
' 540 ID'.AHO WmD FOR THE COUN'I‘Y'OEQ(}U THRY
s Wo Pk i o &
.’% — . : T E : I. ‘_. . LU L
's»iﬁ. BRED GOSST, T 53 s
b 4ote , HATPIE BAKERT: AT - I ’
f wigows) MALER ‘aY C@MELLA” a s:.ngle I A et

5 GEORGRIM, | MARY €., andNETTA co

Cn, YACONE LﬁA;;all single. persons;

- CATERTHA PEDRINT, a widow; ELLIS M.

' BAKDR and. MARY BAKER hushand and

- wife; JOE- SCLUCﬂLTTL, a aingle man;
ANT OTTIO  YACOMELLA gud MyD,7 ANT
YACOMELLA ; -hustahd fnd wifel LHQ

BRICKER &r TER SEE Y -

and wife’

DAVE BRICKE

" in the above entitled Court by the ahove named plaintiffs ageinst
"' the above named defentants for the purpo&e.of decreeing the
'f_waters of -the Bast Fork of the Salmon leer and the tributaries

J‘sult dre alt situabted in the said ¢@unty of! Gister, State'cf Idahoy

:;flle in the above action in the office of the Clerk of saidGounty

NQiICE oF

uLAN*‘ a,.mdow, PMIoHv«MEL ‘ands | %
' and and wife; DAISV PAP-

'*Acm:ﬁ BR CEXR, hug

‘anﬁpwlfel

Defendants,

NOTIDE IS HERBBY GIVEN:: That en @etion has been commenced

of the Dast Fork of the Salmon Rlver-except Road Creel; and that
tne water to be deereed and the premises to be affected b thls

and are specifically described in the plaintiffs! complalnt on

. Dated thislSth day of April

e51dence and P O'Address'
-Challls, Idahe

[ P
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IN THZ DISTRICT COURT OF THY SIXTH JUDICIAL DISTRICT OF THR
SUATE OF IDAHD, IN AND FOR OUSTER COUNTY.

JROBA A. GOSSI and FRED GOSEST, ¥

husband and wife; HATPIR BAER,

& widow; MARCO YACOMELLA, a single )

man; GEORGE M., MARY 0. s end NETTR

C. YACOMELLA, all single persons; )

CATARINA PEDRINT, s widow; ELLTS

M. BAKER and MARY BAKER, husband )

‘and wife; JOR SCIUCHET?TT, a single man;

ANTONIO 7ACOMELL A and MRS, ANTONTO )

YACOMELLA, husband and wife; LEO

BRICKER and JURRY BRICKNR, husband )

and wife; L. V. CAROTHERS, & single

man; DAVY BRICKER and EDNA BRICEER, )

husband and wife; snd ILMER FRY and

RHODL FRY, husband und wife, }
. ANSWER AWD CROSB-

Plaintirts, ) COMPLAINT
s,

)
GLAMPEDRAGLIA BERNARDO, & single man; }
VIRGIL GOBSI, a single men; RAYMOND

.GOSST” and VA GOSSI, husband and wife; )
FREDOLIN LEUZTNGYR, 2 single man; ROSA

Y. C/RMAN, & widow; MARION PEEL and )
LUCY PREL, husband and wife; DAISY PAP-

WORTH, e widow; and ANTHONY BRICKSR and )
JACKTR BRICKER, husband and wife," |

Defendants,

Comes now Paul Giempedraglia snd Mabel Glampedreglia, hushand
.and wife, Louile Glampedraglis and Viola Glampedraglia, husbend ang
it SRS I8 attent o8 Siempstzogits Bepasto, cofontens
-herein;/V1rgil Gossi, & single man; Raymond and Tva Gossl, hushand
‘and wife; Fredolin Leuzinger, a siﬁgle men, Rosa V, Carmen, = wigow;
Narion Peel and Lucy Peel, husbend and wife; Anthony Bricker and
?ackié Ericker, huéband and wife; and Rose Nowacki as & successor in
:interest to Reymond Gossi end Eva Goasi, defendents in the ehove el~
‘titled sction, and for answer to the compleint on file in this aétion,
%dmit, deny and sllege as follows:- |
‘ 1.

The defendsnts admit the 8llegetions contained in paragraphs
1,2, 5, 4,5, 8,7, 8, 9, 10, 11, 12, 13, 14, 15, 16, ana 17.
' 1z,

These defendants have no knowledge, inTormation or belief
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sufficient to eneble them to answer paragraphs 18, 19, 20, 21, 22, 235,
24, 25, 26, 87, 28, 29, 30 and 2L, and placing their denial thereoh,
“they deny esch end every allegetion contained in said persgraphs in
said complaint.

IIT.

The defendants admit the allegations contained in paragraphs
532, 53 and 34,

Iv.

Answerlng paragraph 35 of the plaintiffs' compleint, these
defendents admit that each of them claim en interest in maid waters
80 appropriated and used by these plaintifls and their predecessors
‘in interest, but deny that such cleim is witnous Tight ard deny thet
the pleintiffs are entitled to the exclusive use and possession of
said wafer as set forth in their complaint.

CROSS COMPLATNT

And further answerlng s#ald complaint, snd by way of cross-con-
plalnt ageinst the said plaintirfs, and eszch and every of them, these
sald defendants =md crosg-compleinants allage:

I.
7 That the parties defendant ere of, the maritsl status as shown
in The caption of this answer and crosa compiaint.
. iz,

That Paul and Mabel Gismpedragli=z, husbend and wife, and Louie
%nd Viola Giampedraglia, husbend and wife, are successors in interest
bf Giampedragliia Bernardo; and that Rose Nowscki is a suceessor in
interest 83 to a portion of the broporty owned by Raymond Gossi end
Bvsa G0351, at the time of filing the complsint in ssia action.

' IIT.

Thet there is no controversey or dispute between these engwar-
inv defendants s to the amount or priority of use of the waters of L
East Fork and its tributaries, as hereinafter alleged; the defendents
end cross-complainants, Raymond Goasi, Rosa T, Cafman, Predolin lLeu-
iinger, Panl Glampedraglis and Mabel Giampedraglia, Louie Glempedreglia

-



and Viole Giampedraglia, plaintiffs or Buceessors in interest to
plaintiffs therein, and Virgil Gossi, successor in interest to the
defendant therein, being sll of the parties to said suit, allege,
.ihat & certain deecres made and entered on the third day of fugnet, 1953
gnd of record in Book 3 of Judgments &t pege 350, records of Custaer
County, Idaho, in = suit entitled "RAYMOND GOSSI, ROSA V. CARMEN,
?RIDOLIN LEUZINGER, and GLAMPEDRAGIIA EEANARDO, Plaintiffs, va,
%HILLIP GOSBI, Defendant", does not correctly set forth the emounts of
ﬁater appurtenant to their‘respective tracts of land, nor does it cor-
fectly set Torth tns respective dstes of‘priority or appropriation
thereof and tihst the correct anounts of water and detes of priority
appurtenant to their respective lands ars as hereinafter set forth
in this cross complaint.

iv.

That the Hest Fork of the Sslmon River, and its tribubarics
herelnefter named, is a tributary of the S8almon River, all witlhin
the County of Custer, Stete of Idaho.

_ V.

That the eross-complalnants, Paul Gizmpedraglis and Mshel
Giampedraglia, husbend and wife, are the owners in fee simple of the
following described lend situated in Custer County, Idsho, tﬁ-wit:

N4SWE, SWANWL, Sectlon 26; SEZNEZ, NEXSEZ, Section 27,

Tormship 11 North, Range 18 Zast Boise Meridian, Po-

gother with certain wafer rights as hereinafter elleged.

vI.

That the cross-complalnants, Louis Gilempedraglia and Viols
ﬂiampedraglia, husbend and wife, ere the owners in fee simple; of thé
following described lend, situated in the County of Custer, State of
fIdan'o, to-wit: |
' SESWL, Bection 26; NNWE, SEINWS, Section 35, Township 11,

North, Renge 18, Eagt Boise Meridien. Togather with cer~

tain water rights as hereinafter alleged.

ViI.
That the cross-complainant, Virgil Gossi, is the ovnsr, in

fee simple, of the Tollowing described land, situsted in thelCounty bf

.



Custer, State or Tdaho, to-wit:

NELSWS, WiSES, SEZSEY, Section 35, Township 11 North, Range
18, Hast Boise Meridien, Together with certain water rights
as hereinafter alleged.

VIII.

That +the eross-complainangs, Raymond Gossi and Eve Gosg , husr
band and wife, are the owners in fes simple, of the following described

land, situsted in the County of Custer, State of Idaho, to-wit:
Lot 4, ‘sinw:, Niswi, SELSWL, SWiSE:, Section 1; NWiNEL
Section 12,7211 in Township 10 North, Range 18, Last
Boise Meridiap, Together with certain water rights ag
hereinafter 8lleged.

IX.

That the Cross-complainant, Rosa V. Carman, is the owner, in ;
fee simple, of tha'following degcribsd land, situate in the County-of
Custer, State of Tdaho, to-wit:_

SWINEZ, WASEZ, SEiSW:, Section 12; and 28.64 acres in the

NEZNWz, Section 13, all in Township 10 North Range 18 Test :
Boise Meridian, Togethar with certain water rights ags here-i
inafter alleged.,

[

. - x. .
That the cross~complainant, Fredolin Leuzinger, is the owner,
in fee simple, of the following desceribed land, situate in the Counti
of Custer, State of Tdano, to-wit: ‘
11,36 acres In the NEINWE; a1 or SINWE, NiSWE, SWiSWE,
Section 13; Nwi, NWINEL, NRLSwi. Sectien 24, all in Town-
shlp 10 North, Range 18, Fast Boise Meridian, Together with
certain water rights ag hereinarter 8lleged.

XI,

That the eross-eompiain&nts, Mﬁrion Peel and Lucy Peel, hus-

band and wife, are the owners, in fee simple, of the following de-

SWiSE}, SELSW:, Section 15; WiNaZ, minwi, NWiSEE, NEZSwl,
Section 28, all in Township ¢ North, Range 17 Hast Boisa
Meridian, Together with certain water rights as hersin-
after allsgeq,

_ XII.
That the cross—complaiﬁants, Anthony Bricker and Jeegkie Bricker,
husband apg wife, are the owners, in fee simple, of the following qei
scribed land situated in the County of Custer, State orf Idano, to-wif:

-4
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SEI}SEE, SWESEY, Section 4; WENTE, MIPNEL, Ssction 1¢, Town-
ship 8 North Range 17 uast Boise Meridian. Together with
* certein water rights as hersinafter alleged,
XIII.
i That “he eross- complainant, Rose Nowadki, 1s the owner, in fge
JSlmple, of the following deseribed lands, situsted in the County or
:l WALED L R D s v o XTTT-A

CompL&lanU Glampedraglla Bernardo, 1s the

-

?owner 1n fee 31mple of the fcIlowxng ﬁescrlbe& lands sltuate in

 the County or - Guster,lState of Idahe to-w1t-'

SWANEL; Segtion . 55, ownship 13- North; *zans;s 18, I. B. .
together with certQin water rights as herelnafter ﬁllened

i?
;plainants, hersinabove described, are arid in character and require:

the artificial use of water thereon to produce nrofitable and agrlcul—

tural c¢rops, and that 1% miner's lnCth per acre 1s necessaryfor the

perltable and successful cultivation thereof, !

XV,

That on or about the tenth day of May, 1880, the =aid defendsmts
and cross-complainants, Paul Giampedragliia snd bighel Glampedraglia, 7
'and their predecessors in interest, appropriated from the Esst Fork
;of the Salmon River 150 miner's inches or 3 cubic feet per second of
1t1me of the waters of gaig stream, and by means of desms and diteches !
;of suffiocient cepacity to convey the same, convarted seaid quantity o?
jwater from said streem to and upon the lands now belonging to the saﬁd

Paul Giampedraglia and Mabel Glampedraglia, for the purpose of 1rrlva—

L. .‘
§tlng the same, and have continued to so appropriate and convert saids

fwaters and apply the same to zaid lands to sald beneficiael use fromé
;that time kitherto; and that on or about the first day of May, 1§564
the sald defendants, and cross-complainants, Paul Glampedraglia and%
Mabel Giempedraglias, and thei: bredecessors in interest, appropriateh
froﬁ the East Fork of the Salmon'River, 20 miner's inches or .4 cublﬁ
feet per second of time of the weters of said stream, and by means of
dams and diteches of sufficient capaclty to convey the seme, converteg
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jsaid quantity of wster from said stream to and upon said lands ow Ee—
glonging t0 them for tie purpose of irrigating the same, and have con-
;tinued o so sppropriate and convert said wabter and apply the same o
‘said lands to said benefieisl use from that tine hitherto.

A |
That on or about the tenth dey of May, 1880, the gaig defendants
'and cross-compleinanta, Loule Giempedraslia snd Viola Giarmpedraglia,
and their predeceqsors in interest, anpropriated from the Tast Fork .of
fthe Salmon River 150 miner's inches or 3 cubic fest per second orf trm=
of the waters o said strean, =nd by means of dams and ditehes of suf-
1f1clent sapacity te convey the Same, converted the said guantity of
water from said stream, to and upon the said lands now belonging t0o the
‘gaiq Loule Glampedraglia and Viola Giampedraglia, for the purpose of
girrlgating the seme, and have continued to so eppropriaste mnd convert

said waters and apply the ssme to the 2ald lends to the s2id benef: cial

fuse from that time hitherto; and that on or about the first day or May,

1956 the said defendants ang erosg-compleinants, Loule Glampedraglia
and Viola Giemps draglia, and their predecessors in interest, anpropria-
ited Trom the Zast Fork of the Salmon River, 20 miner's inehes or 4
cubic feet per second of time of the waters of said stream, and by .

means of dams and ditches of sufflclent capacity to convey the same ,;

converted the sqid quentity of water from said stream to and upon
the said lands now belonglnv to the said Loule Glempedraglia and Viola

ﬂGiampedraglla Tor the purpose o® irrigating the sane, and have con4

gtinued to s0 asppropriate and convert said waters and apply the game to

isald lands to said beneficial use from that tlme hithsrto.
: XVIT,

E That on or about the first day of April, 1881 the said de-
fendant end eross-complainant, Virgil Gossi, and his predecessors 1n
iinterest, sppropriated from the East Fork of the Salmon ?1ver 180

miner's inches or 3.6 cubic feet per second of time of the wateprs

Eof said stresm, and by nmeans of dams and ditches of suffieient capaciity

o) convey ths same, converted the said quentity of weter from said

-G



'stresm to and upon the said lands now belonging o0 the said Virg:l
?Gossi, for the purpose of irrigating the same, and 1ave continuzd to
530 appropriate and oonvert said waters and epply the seme to said lanas
ito sald benericial uss from that time Aitherto; end that on or about
;&he First day of Mey, 1935, the 8aid defendant ana cross~complainsntu
%irgil Gossi, appropristed Irom the Hast Fork of the Salmon River, 30
%ﬁner's inches or .g eubie feet per ssoond of time of the waters of
%aid stream, ang by mesns of damg and ditches of suffleient cepacity to
%onvey tihs serie, convertsed the said quantity or water, from saiq l
%tream, to and upon the said lands now belonging to the ssiad Tirgil
?6ssi, for the purpose of irrigating the Same, and have continued e}

O appropriate and convert said wabters gnd apply the same %o saigd lsﬁds

8
s

i

Fo said beneficial use from thet time hitherto,
? *VITI.

‘That on or about the first day of May, 1880, the saig defen-

ﬁants and cross—oompléinants, Raymond Gossi and Lva Gossi, ang their
%redecessors in interest, appropriated from the Bast Fork of the

%almon River, 240 miner's inches or 4.8 cubie Teet per sscond of

iimé of the waters of gaig stream, amd Ly peans of dams and ditches

?f sufficient capaclty to convey the sams, converted the ssid quantity
;f water from said streanm to and upon the said lends now belonging té
%hé said Raymond Gossi and FEva Gossi, for the purpose of irrigating the
fame, and have continued to so Bppropriste and convert seid waters aéd
&pply the seme to sald lsamds to sald benefieiai usae from that time :
Bitaerto; and that op °F ebout the firet day of Mey, 1956, the said
%efendants and crbss-complainanﬁs, Raymond Gossi ang lve Gossi, apprépa

i " L
tiated from the East Fork of the Salmon River, 25 miner's inches or 5
¥

ubic feet Fer second of time of the waters of saia stream, ang by

; !
heans of damg and ditches of surfieient tapacity to carry the same, |

! :
i i
éonverted the gaid quantity of water from sald stream to ang upon the

faid lands now belonging to the said Raymond Gossi and Eva Gossgj, fon

@he burposs of irrigating the Same, and have continusd to so eppropri?te
énd=convert said waters ang 8pply the same tg said lands to said ben%—
i ' i
?icial use from that time hitherﬁy.

i
i
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XTX,

That on or about the first day of May, 1885, the said defen-
ﬁaﬁt and erogs-complainent, Rosa V.Carman, snd her predecessors
in interest, eppropristed from the Bast Fork of the 3Jelmon River,
66 miner's inches or 1.32 cubic reet per szcond of time of +the
ﬁaters of salid stream, and by means of dams and ditches of sufficient
&apacity to convey the same, convarted the sald quantity of water
from said stream, %o and upon the said lends now belonging %o the
%aid Rosa V. Carman, for the purpose of irrigating the seme, and neve
%ontinued te 80 nppropriste and convert said waters and apply the seme
&o gaid lands to seid beneficial use from thet time hitherto; and that
%n or about the first day of May, 1935, the said defendsnt and cross-
%omplainant, Rosa V. Carmen, epproprizted from the Fast Fork of the
éalmon River, 15 miner's inches or .3 cubic feet per second of time
;of the waters of said stream, and by means of Auans and ditches of suf-
Eficient capacity to convey ths same, converted said quantitv of watsr
Efrom said stream, to and upon said lands now helonging to the said
iHosa V. Carman, for the purpose of irrigating the sanme, and nevs con-
Etinueﬁ to so sppropriste snd convert ssid waters and apply the sams to.
%said lends to said beneTlcisl use from that time hithorto.
g That on or ebout the first day oi liay, 1880,'the 8gid de-

ifendant end crogs-compleinant, Fredolin Lesuzinger, snd his predecessors
i ‘

iin interest, appropriated from the Bast Fork of the Salmon River; 400

1
h R
“iminer's inoches or B cubic feeb par second of time of the weters of

:seid stream, and by means of dems and ditehes of sufficient qapacity

PO,

{to convey tne same, converted said quentity of weter from said stream,

i .
Eto eand upon the said lands now belonging to the srid Fredolin Leusinser

{for the purpose of irrigating the sams, aad have continued to S0 ap=
! £ s P

ﬁproPIiate and convert said waters end epply the same to sald lands ©

i sald beneficial use from that time hitherto.

8-
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ZXT.

That on op ubout tho Tirst dey of ey, 1920, the seid de-
fendants and cross-complainaeate, Merion Pesl znd Luecy Peel, appropria-
@ed from the Little Boulder Creek, o trihutery of the Zmst Fork of
ﬁhe Selmon River, 30 miner's inches or .6 cubic feet ver second of
¥time of the waters of saiqd sffeam and by means of dsms and Aditches
rOf sufficignt capacity to convey tngossgg,uﬁgﬁv%ﬁgefeggg ggﬁd auentity
of water from seif Tittle RPoulder Oreek,/belonging to the said iarion
i eel and Lucy Peel, for the purpose of irrigeting the same, and have:
1oontinued %0 s0 appropriate and convert said waters and spply the
:same to Sﬁld 1ands to said beneficisl use from that tine hitherto;
and that on or about the rfirst day of May, 1936, the seid defendants
?and eross—-complsinants, Marion Peel and Lucy Pesl, appropristed from
étha Jest Forl of the Salmon River 65 miner's inches or 1.3 cubic
%faét ber seccond of time of the waters of said streem, and by means of
%dams and ditches of sufficlent ecapacity to convey the same, converten
‘tne sald quantity of water from szid stream o snd upon the gaid lpnﬂq
-now belonglng to the sald Marion Peel shd Lucy Peel, for the purpose
of irrigeting the same, and have continued to S0 approprlate snd oon?
:Yert sald weters and apply the ssme to seid lands to 521d b=nef=czal
?use from that time hltherto.

% XXII.

g That on or about the First day of August, 1885, the said de~2
lfendants end crogss-complainants, Anthony Bricker and Jeckie Brlcker
*approprlated from the Best Fork of the Salmon River, 50 minerts 1nches
aor 1.2 fubiec feet per second of time of thne waters of sald stream, &nd
sby means of dams and ditehes of surficiesnt cepecity to convey the siﬂe,
rconvsrted the said quantlty of water from seid gtresm to end upon the
‘Sald lands now belonging to the said Anthony Bricker sna JackleErlcker,
ifor the purpose of irrigating the sane, and have continued to so akl
propriate and convert said waters and apply the same to sald lsnds

to seid beneficial use from that time hitherto.

B

+



XXTII.

: and cposs com lalnant Giampedragli& Bernardo, and his predecessors

or 1,2 cubie Teset par 'sacond of Lims of the u9+»rs ol seld sireen,
in_ interest, agproprlated from the Best Fork of the Salmon River,

land by meand of Aama ant Aitehes of surficient or nacity Lo convay

%; mlner 8 inches or 5 cublo feet per second of time of the water

T L AL AT water from seid FTIBOM, Lo ownd

'of'sald stresm, and by means of dams and dltohes of sufflcient cap-

Ban Tmeid Pends ndw belonging to the szid cova Ao woed, Tor b
acit to conve the sene, converted sald quantlty of water from

RPUTDGR of Loy ,,a‘n‘,;{j,_n?;;‘ Biey wrogy . om0l PEwe ot sl v og s ¢ LpPODIER
i %gd stream to and upon the lands now belonging to the sold Giamped:
& ,

SEnvart Lhs wald Twelerw epc et demde hooomm

%}%g Bernarde for the. purpose of 1rrigatiny the same, and have

EER

o

ehal use, frov Lhet Ba SLT O ewTol et Rleok vy e whayn the
continued to so agprqpriate and convert tho said water and apply
T oy vnw o 1“3-:— 'ﬁ_’ A TE I Lo K 2t T e a3 rlA i

. the me to said lands to S&ld beno;loial use from thet time hlther-
anQ‘ m{"ﬂ'ﬁfﬁc‘\,l &3l ner aradesdntors o 1111.; rest, a ._n{"]")""”»‘-"‘ﬁ‘ﬁ A

That on or about the first day of Moy, 1926, the onid #aran”. it

wrd crosf-complalae ., Tose fiowe xl, and ner predacsisors in interadt
) ] ‘ ‘ JKITT.A i,
.aPPTOPPWHted f“cm dent Pass dreely, s Liibuiary oF the Aceb Yopk of s
5 gbout the firat day of Mey, 1885, the zaid defendunpt
Salmon ﬁ ?ar md the Bast Forlk of the Salmon River, 30 whnes's inchels

@

B

Oe . - ks S at o e s
Ji%e Yout Pass Crsaik, a LLRULATY O wiis Lasi Jorkh oi wie oalmon ”1v¢r

A

83 miner's inches off 1.66 cubic feet per second of time of the

waters of saild atrean, and by means of dams and ditches of Suﬂflcle%t

capacity to convey the. same, converted the said quantity of weter EiE)

saild stream, to and upon tha saild lands now ‘belonging tk the sald R
Nowacki, for the purpose of irrigating the same, and have continued
go approprlate and convert sald waters and apply the same to seld
lands to gaid beneflcial use from that time hitherto., '
. _XXIV.
That the plaintiffs herein, end each of them, claim en intere

iﬁ the séid waters so appropristed and used by these cross-complein

and their predecessors in interest, but that sueh claim on the ?aft

of the plaintiffs is without right and these oross-complainants arai

entitled to the exclusive use end possession of sald wéters,-as here
inbefore set forth, for the irrigation of said lands.
XXV, |
That the plaintiffs thresten to interfare with these crozs-
complainants in the free use and enjoyment of said water rights so
acquired and noWw owned by then, and unless the Plaintirfs are‘re*

—0-

j‘C)III
e

to

nts




R

strained by an order of thig Court, the plaintisfs wili continue o

{14

assert a right to the use of said waters and will interferw with thepse
cross—-aomplainants in the frae use and enjoyment of their said watep
rights, to which they are entitled; '

- XXVI.

Cross-cbmplainants have no piein, speedy or adequate remedy
et law, ‘

- WHEREFORE, Thesse answering defendants and eross-compleinants
pray for judgment ?nd decree of this court,
| 1.

Quieting the title to the waters of the East Fork of the
Salmon River snd its trivutaries mentioned in the complaint snd in
thils cross-complaint, and determining the rights of 211 the rarties
hereto and to seid weters and the use of the waters of said East Bopk
of Salmon River and ifs tributéries, a8 degeribed in the plesdings ;
harain. I

2.

That the decree mentioned in parmagraph three of thig crosg-
eemplaint be modified to show the rights of~the perties thersto
to be as in this cross cemplaint alleged,

3.

That these angwerlng dsfendents, under their eross-complaint
hsreln have = Judgmsnt and decree of this court awarding to then
the: amount and quantity of water so appropriated, diverted and used
by them as hersinbefozs in thelr cross-complaint set forth and thajt
the.rights of these defendants and crogg-compilainants mre superlor Lo
- the rights of the plaintiffs and each of them in and to the waters
of said Bast Fork of the Salmon River and its tributaries;

- . .

That the plaintiffs, and each of them, be restrained by an
order of thig Court from obstructing in any menzner, or to any exte F,
or from in eny mammer or to any extent, interfering with the flow off

the waters of said Bast Fork of the Salmon River and its tributarief,

=10~




j may be made herein,

to or through the ditches of these angwering defendants and erogs-
complsinants, to the full extent of the water c¢laimed by them in
their cross complainf herein, and for an order of the Court requirin
said plaintiffs, ana g&ch of them, to remove, or cause to be re-

moved, any and all obstructions mainteinsd or used by any of them

%o the flow of the waters of said East Fork of the Salmon River, or

énd cross-complainants, and to eease any and all obstructions,tb or
interference with the ditches belonging to these answering defendani
and cross-complainants, or-any of them;
5.
These defendants and crogs-complainants pray for such other

and further relief as the foregoing facts may warrant and such as

any of its tributaries, to the ditches of these answering defendant%
. I

to the court may sesm just and equltable, and, upon the final deterk

mination of this action, perpetual restralnlng order end 1njunction'
- | ' T

‘ 6.

These defendants esnd créss complainants pray for their costs

'herein incurred and for all general relief.

K syl de ”
rney for defendantsand CTOSS-
complainents, Residence and P. 0,
addresa: Salmon, Idaho

STATE OF IDAHO )

County of Custer }

» belng first duly sworn, deposes

he is one. of the defendantg and croge-complainants

that he has read thé.foreééiﬁgﬁﬁnswer and Cross-complaint in this
action, knows the comtents thereof end believes the facts therein

_11ﬁ

in the above entitled action and that he mekes thig verification fqr

" himself end on behalf of the other defendants and cross-complainants}




' £

set forth to be true.

Subseribed and sworn to before me this g,ﬁg: day of February,
1938,

Notery Piblic residing at Chal
Ty g n odano. My commission expires:
) L . T ] B I |
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EXHIBIT F



IN THE DISTRICT COTRT OF THE SIXTH JUDICIAL DISTRICT OF THz
STATE OF IDAHO, IN AMD "0‘? THE COUNTT OF CQU3~™R,

- ROBA A, GOSST and FRED GOSSI, )
* husband and wirs: HATTTE B‘n“R a

* widow; MARCO YAGGIMILL, & simgle }
man; GLORGE M., MARY G. , and I\T BYTA

CC. YACOMELLA all single persons; )
CATHERINA, PuDRII\TI a widow; ELLIS M.

» BAKIN and MARY BAX®R, hushand and )
wife; JOR SCTUCHRTTT, a single man ;

. JTTONTO TACOMMLLA and MRS, ANTONTO }

.. TACOMEELTA , hus tbend and wife; L0

; BRICKAR and JERRY BRICKZR, husbana )
; and wife; L. T. PAROTHuRq a single

;men; DAVE BRIOKER end EDMA BRICKAR, )
husband eand wife; and ELMIR FRY and
?HODA FRY, hnsbanad ang wifa, )

Plaintiffs, STIPYULATION
‘u V3.

)
)
PAUL GIAMPEDRAGLIA and HMABEL, (FTAMHPED-
{ RAGLIA, husband and wife and LOUIE )
GIﬁMPuDRﬂGL;A end VIOLa GIAMPJDR!GTIA
»husband and wife, successors in interest )
i to GIAHE?DRﬁCLIﬁ BERMARDO; VIRCIL GOSST,
.8 single man; RAYMOND GOSST and RVA )
[GOS&I husband ang wife; ROST NOWACKT,
-\ succesaor in interest of R%YMOND GOSST )
fand EVA GOS58I; FRIDOLIN LEUZINGER, g
tsingle man; ROSA V. CARBMAN, a wmdow, )
{ MARTON P_"EL end LUCY TEEL, huabﬁnd and
; wife; DATSY PAPWORTH, a widow; and AN- }
'THONY BRICKER and IﬁCKI BRICKLR hug~
.band end wifs, )
)

Defendants,

¢ Whereas, a certain decrae of this court was made and eptered

§on tha third day of August, 1933 ang tnereaftar Tecorded in Book 3

iof Judgments at page 350, records of Custer County, Idzho, wherein '
TRaymond Gossi, Rosa T. Carman, Fredolin Leuzinger, ang Glampedraglla-
§ Bernardo were plaintifeyg and Phillip Gossi wes defendant and whera- :
“as it now appears from said decroe and the fects set forth in the
'Complaint Answar and Cross-complaint herein that said decree so mﬂde
and entered was in mey respscta erroneous and did not provids ffor the
proper quantities of water appurtenant to the lends therein degeribed,

nor Proper dates of prlor*ty and appropriation of said water and

R L sn e v

14id not inelude all of the lands and waters of the parties therato,;

and it further appearing thet in order to determine all the rlahts

ST s g e



ff
'f' . It 15 hsreby stlpulate& amd agread b g;

jof the parties to this action, it will be necessary that said deeres
-be modified and corrected in accordance with the Complaint, Answer

:-and Cross-complaint om rile in thig action, and the ra ties to said
decres or thelr successors, hnaving consented in their Answer andg '
IGros.ex'\-co:mplsjnt @erpln tha¢ s;ald decgee be modified and corrected :I_n

1?

TEne mghner fafd to ’i:;he e*cteént '&'.n SaldeI[swe : and Gxﬁbqsgicoﬁl a:.int st
[ ; ) :

Iy

S

' '*H f i fl ;
forth !*,. : ; ; ,} '

F 3
‘.o- rinat :""‘ i !

Fritt e,
LTI

41

d bz;—twg‘en the atﬂ:ornﬂys

&
4

i
'* fo;_ra t;:ls respec 1ve pﬂl‘tles tihat tnat’f' cérta;.n ﬁec ée gf tnis~ co,ﬁrt

u

E mada ané[ sntered. on the tz!alr aaj oi‘ ﬂﬂ&t 7 J\Bfﬁﬁ and r@conded in
:‘; Ao, , {ﬂ 4
: ; Book g of.QJ'udgmentE’* at page 550 re.r%;drﬂs leshﬁz-‘qounty, tsIdah.o

wherein Rayiaonﬂ GdsEJ. Rasa}{ ;.;Carm%n;, THba :I.Q—&e-‘mnqer gnﬂ r(xlampcd-‘.
+ {' & A - .

‘ reglia Bar*zardo were plaintlfré ana “}fl]{jﬁp’ qss;.-vas deféndé]\nt

may be modified and corrected in accordance with the .imsw'e&- snd Cross-.

complaint on file in this action.

! Deted this 14th day of February

‘ Mﬁtorney %or Defendants,

PR

[

T ey

Erm ey

AT o s s g



- defsudant Daisy Papworth.

District Judge -V

, 3238,

-

-

Dated this 14th Azy of February

VYR
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N ev

L. Drake, attorney for the plaintifrs in said action and Preston

Thatcher, attorney for the defendants in saig actlon and their ane-

. Ceasors, that Paul Gismpedraglia and Hlabel Glampedraglia, husband

and wife, and Louie Glampedraglia and Viols “iampedraglia, husband
snd wife, nay be substituted as defendents herein in the placs of

G}.ampedragha Bernardo, that Rose Nowaeki may be substituted as a

-party defendant llerein, insofar as ti® property convened to her

oy ghajgmﬁ qogs;_i@am’n% Ga%%ihm concew?xed# aIgd tnat Ginmpedragld.a

Be e sub s tod
’f“ Lo i
D&Ji.sy : i-t,’hj‘r ie"' ; h:—'r _
g 1 s
£ ﬂDategd ttlszr:?oqxptaaenth;
3 3 15! f Pie g ” :
§ B3 NI
J 20 S T N B : {4 "
S pu [ SR | . 4 ¥ H f p
R | ¥ lf‘“'r . g L i - -
: & ] 3 R A ] H : -
PR H i § 1 H ’ T
s P B P od B T , e
P 8w § i —ddlaltdyl, L8 a7 |
i ; i I U T B frbtorne;r* ToP MeTendanta and tneu'
; P - g £ succe}ssors in 1nterest



IN THE DISTRICT CovaT OF THY SIXTH JUDTCIAL DISTRICT 0F THE .
STATE OF IDAHO, IN AND FOR THR COUNTY OF CJSTHR,

ROSA A. GOSSI and FRED (0831, )

husband ang Wife; HATDTR BiXER, a

widow; MARCO YACOMALLA, a single )

man; GRORGE M, , MARYC., and NmTmA

- C. TACOMELLA, all single persons; )

- CATURINA PEDRINI, a widow: BLLTS M,

BAKER and IARY BAIGIR, husband snd )

"wife; Joz SCIUCHETTI, = single mang

- INTONTO TACOMET LA and MRS, ANTONTO )

© TACOMALLA, husbend and wife; ILEO

BRICKMR and JIRRY BRICKER, husbend }

- and wife; I,. v, CAROTILIRS, & single

- Man; DAVE BRICKER ang EDNA SRTCERR, )

. husband angd wilfe; and BIIWR TRY and :

| RHODA TRY, husband end wife, )
)
)
)
)
}
)

)

Plaintirrs,

va. STIPTLATION
AT, GIAMPEDRAGLTA and MABHEL GI/MPED-
RAGLIA, husbend ana wife and LOUTH

. GIAMPEDRAGLIA and VIOLA GIJHPEDRAGLIA,
husband ang wile, successors in interest
¢ to GIAMPEDRAGLTA BIANARDO ¢ VIRGIT, G0SST,
"2 single man; RAYHOND GOSST and ATA

. GOS8I, husband ang wife; ROSHE TOWACET,

- 8 Successor in interest or RAYMOND (03sT
cand V4 G058I; FREDOLIN LEURINGER, a

. 2ingle man; ROSE V. CARMAN, & widow;
MARION PESY, ang LUCY PEEL, husbend ang
wlfe; DAISY DAPTORTH, a widow; and AN-

- THONY BRICKUR and JACHIZ ERICAER, hus. }
- band and wife,

—

Defendants.

It is hereby stipulateq and agreed, by agd batween the attor—;
f neys for the respective parties to the above entitled actlon, that
; the ownership ang deseription or tle lands; guantities or water &~
j Purtenant thoerefo; snd dates of prioritxﬁggeset forth in the propo-g
. sed Decree, harewith tendered to the court; that Findings of Fael .
- and Coaclusions of Law in sald action are hereby weived; and thag

. PUrSyENt o thig stipulation and other stipulations on file in thig:
: ¢ ‘the Dsocrse - : :
. action/ nay be made ang entered in this action withous further

. notice %o any of the parties,
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T e o g

'tivsly’gpsropniate ‘e ﬂuentlt*es of wataL"

figds tuﬂb the decrse should be entered in accordaney with the stdp.-
ulationSon rila. nerein, i ' ‘

IEEQLAFUHE, U URDERED, ADJUD S0 AXD Tig GRﬂED &8 Pailows-

1. That the opeoks faled and mentioned in tvhe deores heiain,
are all tribubarisa of the 488t Fork of the Snlman ver, 2Ud maig
¥mat Fork or tue Talnon Rivey and Lts tributeriss 1ie ¥ithin the
boundary af Cugter County, Stake op Idano, o

2. That eaqn and every of the tracty op land deﬁcrlhed in the
compleint ans answey anpa Oross-complaint in unis actlon Jbelonging to
tha gevera) rertiss plaipyics Bnd defensant derein, ere arid in
clierncter and w11l nog Sutcessfully riige BINY cropa without the
artificial applicntion of wAter theraon by irrigntion Lheraal, ang

thot rll of gaid lends erg 8nzeeptible of irrigation from the Tnsh

Tork of the Falmon 2ivV.rend iis trimseriag,

3. “hat 14 inenag of w&tar.per‘acre,’or its fgnivﬂ;ént in
euibic Feet pur Second of time, i3 Aeceganny angd anples for hrejer
SFriZation of gaid lpna, -

4. Tunt tna depg avd diverving WOTKE o the sevepa] pﬁrﬁims
to this.actinn wele at e ﬁimslo? e sevarsl HPpropriastions, ang
are amy, of aufilelsnt sigze and Cupaeity ta CATTY and’ convey Wetar gg
Spnroprivted to =nd upon the Sevarel fracks of lana éf-thé =233 gay.
BTl perties rop e irrization thareaf, sna fhe, 2ﬁ;ﬂh 2ad  aver or
sald sovesa) tracts of lana g are situnted in Pustﬂi"kﬁﬁﬁtv-”m%@%e or
Idaﬁo. . o i 3& ’

3, That spewn O ftua pérﬁies fo tnia actlon, plﬂ.-tf%f; end dg.
Tenfianty ereinafayp nened, op thetn predecessora in inte:eat, ware
T Tha tivs g Tile Bavorsl BOOierintions of usterp swade ag derein.
sltar sy TOTLE, tha. ovnErs respaetively of Lhe sevaral trgets of ;éna

Sat Porth pna desoribad in the eomnlning, NNIWHr and arossﬂcqmplﬁinh

#nd stirulation on £ila herein, ang thet for the *r*ig&tken of the

SETIZ, vhHa g ta rrtles, ap tagre nr&ﬂeoesrar inu:

the dates &nd Urom the SLrasng, reﬁnbﬂtlvslg h&reinPfter stptad, aﬁak-=

i




F,-h--._-_. S

set opposite the QEW3B 0F sach af gald parf:'imei, suc:h wa-jf;ei* li,éii-n'g.- &en
es%imete undey g Tour inah Pressure or itm -equivr;leﬁ‘h in cubtg feet.
per second of time, apa 8Ver since said detes of Y sald ssveran
enapropristions, saia Waters heve baei'r B'g divarﬁ’qad‘.akﬁ:;d used on saig
dands in tpe irrigation Thereor. . . L
. That the cortain deorse of this Cours rede and anberey ‘ot
the tuirg day og faguat, 1933 and op I'ecord in .E‘oo_l;_ 3 0 Juiig_-,"z‘:nté
8t pege 350, records af Quskav County, Icﬁahc vherein Reymond Gosgy,
Eosa;! V. C;ar.ua:::, fredolipn Leuzmingey and Giﬂmnedragl'ia Bernerds Were J
DPIEIAGIPPs wng Fhillp Sossi et cl‘afamlant; purs_urmth t0 ths eonséaﬁt
oF 8l the parties t0 seig &otlon or their SU0CO8BOrY, snd “‘ﬁhé odﬁ-«‘-_?
the Plesdings and:- '
stipulation or counaél in trig netion, isg hereby pdifiag andvg_gij_-‘-
JIechied as to ghe TEnIities of waken and lates gp Priovity op A | ;
i droprimbion CHSIGOT, in fne MAnner end to the extent ag in pe}.regr'aph :
SVen herein set rorth, ) ‘
7. Thet the ;ollowing; Nesnad Persons, peveiss e thig anit,
Ara sntlflag o tha uninterrupted ug8 of the "‘ldw of the, wetars of
Ieat Fdrk-: of tnz Selmon Rivaer ‘aad ieg tri?jlitm‘ﬁes, Torks, Iil'r&'hc."les,
Springs anag streens, nereinafiap netied, upon Lite 1&~idg Eentsibneg and.
deseribed in -xg corpleint, answer ang CTOSS~complaing apg stipule.

tlons on 11, arein 83 epnurtenent tq 814 lands ps dertalnafts

=

Spécif:‘.ezi, in tae ;'Dllowing rounta ana Trom e f‘ollowinq dgteg, to-" ,
Wit

: That 2955 4, womar and FRYD GOSST are tne OWNYLS of Loba 1 gng

2, Beection 3, Towmship g North Hange 18, u, 7. &, , [}ﬁ‘fi.s";’;, B¥E

Seetion 25, Eoesi Suction 23: SEIGEE, Section 34 BWSSH w?fm%, :

Mz 8as, Beetlon 7 + 811 in Townshi, 10 Hosth, Ronge ia, . 'n, HE,

FA-2193  and a8apurtenant to meig land they eypa eNtitled 4o L4 ouble fagt pap
Seeond oz tige of Tie unteryg of Yerd Crsek ity deta of Prioritvy Moy

73~ 0134 %, 1885; .2 cunia feaet pop Jecond of tinme op the waters op HoPorndyq:
Creek with gatg of priorigy liey 1, 1g85; .3 cublc Pdet pep geapnd of-
7292 tima of the wateps or Fox Creel wiin date of ;}Jrior;itj,r May 1, i18p5% -
72-0173 5.2 cubic Fset PAT S6cond of time of fng YBEOTY of Bhgt Fori gr "ﬁi&'&é‘
Selmon idyur with qsts op Prlority lay 1, 1883; ana »3 eubig iFai i
F4-0/9 per seesd OF tine of thg vate s o2 thg “aat Fork of  Salmé
o with dete ap nrlority Hay 1, 1836, and ity POlftg ot 43,

the N 7w, Gnotion 2. SR ERT Nilum? Sechlon. B a5

S Horth, enge 1g, . s, Yo3 and WHNEL spug
end gEIgwr Section 35, all in Township 143 B

=0

e e
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Fd-0id4

730197

~7 - o8

730199

T AReo

T4 O0Roy

74-0403,

78-0303
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Thet ELTYTH BAKE? is the okmer of SHENWE, m?@m&%ipn, BY;
Township ¥ Hopth, Henge 17, 2, B. H., end appurtenint 1o aeid lara,
$he ig enbitled to 1.2 ounie feet pep 3000nd of tima of Ehe yatens
of The Xast Foyi of the lulmon Hiver with date of Driority Mey 31,
1915, with point of diversion in the SB{NW, Sectian. 27, Township.
9 Horth, HQeage 17, 2, 3, 1, o s

That 1TRCO YACOIELLA 45 the ovmer of Lota ) ¥nd 2, Sastian

4, Towmship ¢ Horth, langse 18, 2. B, ., and Lots 3 znd 8, dnobien SH

Township 10 Nowth, Rangs 18, m, B, Hay snd appurtaneat ty said land.
he is entitled to 1.2 eubie fast ber sseond of Hime of the Watery
of the Bast Fork of the Jalmon River. with dete of prloriky HMey. 1,
18985 and ha is yisg ontitled to 1.2 cybic faet PuP dgecond of time
OF the waters of =nid Eagt Fork of the Selmon Fver ¥ tH A dhge e
briority Ifay 1, 1836, with point of diveraion in Fot 3, Saction 4,
Tovmship g Horth, Renga 18, 2.1, i,

Thet Guonesm 1o, ¢ [ RY C., and wnooa C. 7ACOMELLA are the owners
of Lot 4, 3sction 4, Townshlp 9 North, Renge LB, #. 8. M., SESEY,
SH8Y%;, Sectlon 32, Lot 4, Ssetion 33, all In Toynship 10 Hortn,
kange 18, 82, . X.; and #ppurtenent to sald lend they esra entitleq
to 1.5 cubic Paetn Der second of time gf the weters.of Lakxe Oraalk
Wlth dats or priority WUsy 1, 1895 ana with point of diversion in &he,
SELN®:, Seotion 3%, Township 10 North, Hange 18, =, 3. H,; ang areg
sutitled tg 1.3 cubie faet per second of time of the watars off the -
East Pork of the Solmon Rivor with date of prioxity May 1, 1d9s
wWith poivt or diversion iy the SESEL, Section Bl , Sownship 10 Horth,
Range 18, =, B, Me; ang 1,3 ocubic Feet pesd sacond qf time af the
WeLars of the 528% . Fork o1 Salmon River with dnte of vriority Lay i,
198, with point of divorsion in the HALYEL, Spation 31, Towmship
10 Hortl, Hange 18, &0 3. 1, :

Thet CATETL, PEDIINY 38 4he Owller Of Lok 4, Zeshion 5 i, Lats
i, R ung 3, Seation 6, Township o Horth, Renge 18,8, B, M, § Lot 4
SrisW, siaw Secvion 31, Township 16 Horth, Nange. 18, B, B, 14,
and eppurtenany . 8aid Jend sge is entitied to 4.8 oabie “fad¥ pep
Sccond of time of bLhg Webers of the Hagt Fork of Suimon River mg
Pins Craek, with dnto of pricrity May 1, 1888, andd.5 oubio feat
PeY aecond of time. of the waters of the dnst Forle of the Selwen
-IvVer with Quotg of priority Moy 1, 1838, end with polints of divrsraion
in Lot 4, Snation 5L, Township 10 Morth, Mmnge 18, ¥, B, H,: and
SEINE? , Seetion 8, Tovmship 9 Hortli, Range 18, B. B, M,

Thet TLLIT . B ER and 1Ry B are tne Qovmars o Lot 4,
Saction 6, Towaghip g Jorth, Renpe 18, B. B, . Lots Y gnd 2,
SH.NE, Section 1, Tovmship 9 Horth, Ranse 17, 3, B, ¥.; pma e -
Tensat o srig lond tioy ape ¢ntitled to 2,0 cithic faet per seeong
of ‘tima oy tie wntars of Lhe Uast Tork of the Salmon River with
dete i priority ey 1, 1885 with points op diversion in S
NE; St | dretion 1, Towuship g Horth, Ranss 17, 8. B. H.

That BILIN . B eng LR nAre the ownsps of S |

-3

‘ Section 14: ILogs 1, 5, 8 and 7, 8action 15, Townshly g Hopth; Reange

8- 020y
74-a305

P304

e s P s 3] £ I Yl A g Y
73-03p7 WELRrs of Boulier Orsek: .1 cuvke fapt pey seq_.gm_o.';-_

17, 4. B, i, mnd Gaonrienant tn -eid 1ong Limy oxe entitled to

1.: cuble fues P Second of time of the ‘aters of tae Hast Fark of

Lhier “oXman RLvar and ¥oulgder Cresk with date of priority May 1, 1911y
Bl .6 oudic foet per 38CONd of time of the waters of neid Hast Popk
af tha Balmon Hiver “nd Boulder Cpeek With dete op riority May Li .
19.88 and with points of Alversion in the S S Seotion . 85
fection 15 eil in Townnhip g Nurth, Range 17, K. B. W, w3

That JOE SCIUCHETTT, mymom TROCHERIA aug MBS s
YACONYLIA are tao ovners of B/ | SWaMES s Sﬁ’éﬂfi SEYL - Rl
1, Powynship g Hortlh, Rangs 17, m. Bt bl mn 3

lend thoy are entiiles IP. .3 cuble rasl. pai ecbyd:

v
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v
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waters fYrom Bakey Baain Cresk; .1 cubiec fset par 'saﬁaﬁd. eft‘»me of
ar3 of Bluitt Creelk; end 2.3 cubig Teet per sedond QF Hime o

79. 6 the wat R
"9%07 the waters of mass Tork of the Salmon River, ell wish Aatd ot prictiiy

7020

7201/

7d-0313

73-0043
740214

Td-0a14

7E0318
7;;::&12

7dos

73-0419

730320

T4233f

tine of tue wiabere of Wiokiup Creook, Littls Wiekiup_i;i:iaﬂk._.md_'tm

Hey 1, 1896 eng .8 cubic o8t per second of tidns of ‘the waters of b
the Hast Fork of thy Salmon Rlver with date of pridri#y“h!&y- Ly 1938
and with points of ¢iversion In ths 8%?%833;%., daction 15 9wl B85, . G
Section 10, NEN&2 . Ssction 14, and SHEEYE, Bectionill, 1 in Tt
Ship 8 North, Renge 17 4, B, 3’ ’ T 1
Thet TOR SCIUCHRPTY 13 the owaur of SUHEMN, dedfion 'y, pdod,
Section 2, WiNui, Snotion 11, Township 9 Horth, Remgs 1B, ¥, B, m
fnd appurtsnant o asiq lend ne is enkiviga %0 2 cubig foet per
g5cond of time o tne Waters of the fagt Fork of. the slelmon’ Riyer,
With date of priority Hsy 1, 1685, ang .4 cubie fast pas dedond oF
bine of The wuters of the Kast York or ths Salmon River with date
of priority Hay 1, 196 and with peints of Miversien‘dn the CHANuS
Section 11, Yowaslip © Horth, Tensze 17, %, B, M.,

That ANTONIQ TACOMELIA ‘ena MRS, ANTONEO YAQOMELL: are tie
ounars of FLH, HiSWE, Beetion 1, UZiSIZ | Saatien 5, Cownship-¢
Horth, Rangs X7, i, E, 2.; &nd appurtenant to geld land they arae
antitled to 2.4 cukic feat pur second ol Title of the WaLaro of the ]
st Fork of thu Geluon s=ivany with dete of priority ¥May 1, 068,
aud .8 upbic fest PeT Be2cond of time ar t.ac VEtars of! the. Rasd Fori
of thas Jalnon ‘Vvor “iith iste ot Priority ey :, 1938 ond vtk
Jo1nt of diversion in thu Snduk, dsekfon. 'y Jowmship 9 Storth, ungs
l?, J.';l }jl I-‘Il .

 That L0 =Icker and JERRY WRTOEun are LU0 owmany or Lot i,
SHgME S ; “eotion 4, Township & North, Renga L7 2o 5. M., .
ind apprtinent £o soif land “hey re entitled to 1L cuble Fest par
Sacoud of fimi cF Lhe HBLIr. of iZngt Pork of tne Balmon River, i th
date of priority Abgust 1, 1985, . .

e SBEL DAY ERTUR B g A FHICKRE are tns owners of. -
SESUATE | BENEGSELITE. PRSI ML, NEI R S NESHINELS '
MR ETHSE2” 3a0tton 4, Towmship € iferth, Bengo 17, 3. 818, , ang,
appurtonant to wald lend they ara entitled to +& cubie fspt per -
sooond 0f tine oF Lug waters of Bowery Greek with data o Privrity
Mez 1, 1923 sad Lhuy ere also sntitled to 1.8 cubic £8et pep Second,
of tirs or the wutars of tha Brst Pork of the Salnon Rivexr wish dnta
of priority May 1, 1956,

Thes JLmi PRy fnd AIODE ™Y ape the awmers of Lot 3, 2hSWE .
ShOE  dsetion 7 » TN, Hi3% | Hection 18, Townghip 9 Horth; Remnga
19, ¢ 8”, 1., gna Shpurtanant to mi-id lsna bhey cre entitlad to 1.8
eabic fzet pur second or tine of thg waters of Herd Ervuek wWith dase
O nriority Yay 1, 1960 with points of diversion in tha SEESEE,

an r

HUgVE | Soction 18, Tounship B Howtl, Rense 12, E. B. M.

e et et e

Thet L. V. CARTI NS 15 the owner of W, TEEE, Ssotion 33,
Townohip a Horth, nunge 17, 4. B, B.; Lot 4, Baotion 4 and Tots 1

end 2, 3ection 5, Township 8§ Jortl, Range 1?7, &, B, N,, epi &pPUr- .

tennot to ¢gid lung % g entitled to 1.2 oitbic foat per sacong of

RSt Fork of the &ilmon #ivar, with dats of Priority ey 1, 358 HR
. -".5

_Thet PAUL OLAPHORIGEIA ang MAR IAEPYDRACLIA are trie- omdy -

of M IH,, S E | Saction 28, SINN, MMISR . Seotion 27, Townghin
11 Yorth, rnge 18, ¥. B, H., sn¢ appurtenant to- 9ndd Land Fus

sntdtlied o 3 ouble raet PSr sscond of time of fhe T
Toriz 'of the fHalmon Adlvar with date of T G
are also sntitleg to .4 ouhie faot ; . :
Of the Inst Fork of tiw F2dmon River w5 H ERE
1838, end wity poirts of fivergiat 1




et g g,

73- 01 23

72-011213

73013y

73-0%2 ¢

73-032y,
740327

TR0y

- ona9

73- 0330

7d-023
74-033)

770433

Ship 10 Hoxth, iponge 18, B, b, M., snd the WE3BA, Sestion B5; Movna
ship 11, Noxth, Range 18, B, B, 1

That LOUTZ ora LINHAGLIA gna TIOLA GrAKPEDRAGLITA ars thd owners
af 848", Bection 26, HEWrE, SEDNW , Seetion 25, Towmship 11 Hortn,
Henge 18, K. §, i, apg sppurtonant Yo seld lend they sgve entitled
t0 3 euble ruot Peir Second of time of the wabaera of the Bast Fork of
the Salmon Niver with fizte of priority sy 10, 1380, and thay are also
ntitled to .4 cubis Teet por sacond of tine of the waters of the .
Bast TFork of the Balnon Niver with Aste of priority Hey i, 1936
and with points of aiversion in the WMWY/ “dHastion 1, Powmship 10
Horth, Range 18, B. B, It,, and the 3%, Seckion @5, Township 11

M.

Nort:, fsmwe 18, ®, .

Thet TIROIL GOSST is the awner of NE,S9, WiaEml 8381, 3eotion

3%, Vownshtp 11 North, innpe 18, . B. M., and appurtenant to saig
lend e L3 antitled to 3.8 cubio Feet ner second of tine of the
wetars of the Hest Fork of the Salmon Hiver witl date of nriority
fpri} 1, 1881 and also .8 cubic foet per second of time of the
WateTs of the Srst Fork of tha Seluon iver :-dith date of priority
Mey 1, 1936 mnd wish point  of diversiop in the rNag » Section 13,

Township 10 North, ¥anpe i, M. B, M.

, Thet HAYMOND QO9ST ana BV 0OSSI are the owners of Lot 4,
BN, WISWE SESWE, 3988l dention 1, WENEI, Section 12, ail in
Township 10 Narth, Renge 1P, B, B. M., ang appurtenant to satd lepa
they t17e entitled to 4.8 cuble rzet por second O time of thp watars
of the Zvnst Fork of the Salmon dver with dnts of priority Mey 1,
1EBC und also .5 entile feet per second or time of tue rters of the
Bast Pork of the SGalmon River with dete ot vriority lMay 1, lung end
with points of divsrsion n the W33, NS, Bdction 12 and
SBIME |, Sechion. 1% #11 in Township 10 Horth; Range I8, 3. B. i,

., That ROS. Y. CAWES is the ovner- of TEINEL, wiamy Sis
Section 12 gnd 28.62 sores in the WEPNWE, Section 13 il in Township
10 Ilorti, langs 18, I, ™ i, ana spulirtenant to safé lens sus ig
entitled to 1.3 cunic Teet per secand of timg .o~ the waters of the
3gst Fork of tie 9slmon River with cete of Priority Mey 1, 1885 mnd
also .3 cutic Tept Per second of time of boe viaters of the %rag Fork
of the Celmon River with Grts of priority ey 1, 1936 and with polnt
o divereion in the 5%, 3Beouion 13, Townshin 10 North, Rmnge 18

b Ht f

L]
L. B AL

. Thnt FREDOLEN LirTHIENR ls the owner nf 11,498 80res. In the
NI, 0l) of siw LS, SW e | Saction L8, W% TuNEs N3,
Teetion 24, 811 in Povmship 10 Horth, Xenga 18, 1T, 8. ., end EnpUr-
tennat ta srid lend be is eatiitled to 8 enuhic feet peyr second of time
ol L1 uekere of the Haat Fork of the Sslmon River with data of
prioerity Mey 1, 1880 and with po’nls af diverslon in the SEITR ang
MILHY, Sschion 24, Township 10 North, Renge 18, ., n. ¥, .

That MATON. PEIL aha LucY PIEL are tns ownars of FY SRS,

Sa: 8% 0 Uaction 33, "HuR{, sihuen SZE,NEL T, Section 22, Pownship
¢ Wort., «anes 17, 3,1, ., and sppurtenant o 5414 lend they ere
entitied to .G culdp faat 2OT tecond ot tina of tie -eters of Little

Foulder Craek wilh date of priorlty May 1, 1920 ang 1.5 cubic Peek
PEr sacond of time of wiw cambers of the West Fork of the Splmon
diver with dste oF priority Hey 1, 1934 and with holnts ‘of diversion

3

in tae A2 38 el » Teetlon 22, Townshin ¢ iTortl;, Renge 17, k. B,

I and TONI MRTCITH are the ovasrs of
4, NI, WHNE | Seotion 19 ; Tovmsnlp a

=, &

[S10e fr 2"

'Su:.'l.gl.'L » ;.:'..._:.: .a_: s 2
Holth, :ange 17, B. B, L, and rpourtenant to gaid -tand they are

entitled to 1.2 culbie faat ber smoond of fime of the wabens 6F tie
Jtat Fork of tne Selmon River with sate UL priorivy’ Aummet 1, less,

~8~ Jff"i b &
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That ROOT NOYAQKT is the oswner of Tragts nan ¢ "R and rgn
tn H. . Survey No. 597 and Yracts "A™ ang "B in H, g, Fourvay Now
722, embracing 2 portion of, approximitely, S8ationg 89, 39, Bl mna
32 in Towashin 8 Nopth, Tanme i7, 3. B, H.y and appurtensut Yo said
land she ia antitled to 1.2 gunic f28%t ger samcong of tire or +he
watersS of eat Posk Croak ad tas Hagt York or the Hnlrnon Rdvip,
with dete ap Miority ey 1, 1926 &nd she 13 wlsg HREiU1ad Bo 1.68
Cubio feet pap Sa00ud of time of tia vaters of Wast Pagg Creek, with
date of pPriority Mey Y, 1938, ’ ;

Thet GEAIIVWRLeYs nanssang 1s ths oWner or SWINWE , Seabion %5,
Township 11 North, Renas 18, 3. B, M,, and p purtensnt to said iangd
22 iz antitled te .3 cn!%cnf-.-e; Per secand er q.i.m%oi?‘ ths wiberyg op
'tha Sept %"qu q;‘ftheii'f:'a‘z: noft Ri?&;r‘; with dawtof pri¥onity T:E.e;-r»l, 1a8s,
. 1 w3 5 . R 1 v H | L H P .

¢ H

@
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IT I3 PR ADEEDGED ,{01335- = .
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gction; 3ay stor [ Heql B T
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encly, e

pPArtd askroBohiy 3-;31*5,' ard nd~ far restrained pna enjoineq
from in 2ny wey or manner lnterfering with op Advertine op using
the wrters of seid Iast Tork 0f £as Selmon River and its tributardes,

except in accordance with the tepmg anf})rovisions of this daeres.:

i e
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