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DANIEL V. STEENSON (ISB#4332) MAR 15 2010
S. BRYCE FARRIS (ISB #5636) DEPARTMENT OF
RINGERT LAW CHARTERED WATER RESOURCES

455 S. Third, P. O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657
Attorneys for Claimants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
Case No. 39576

Subcases: 72-16779, 72-16780, 72-16782,
72-16783, 72-16784, 72-16785, 72-16786,
72-16787, 72-16788 and 72-16789

MOTION FOR RECONSIDERATION OF

NOTICES OF CLAIM

SN N N N N N

ORDER DENYING MOTIONS TO FILE LATE

COME NOW, Claimants of the above-listed water right claims (collectively the “East Fork

Water Users™), by and through their attorneys of record, Ringert Law Chartered, and hereby move

the Court for reconsideration of its Order Denying Motions to File Late Notices of Claim (hereinafter

“Order”) entered on January 13, 2010, which adopted the Special Master’s Report and

Recommendation on Motions to File Late Notices of Claim.

The grounds for this Motion are that the Court’s Order is based upon an incorrect

interpretation that provision of the 1938 Gossi v. Giampedraglia Decree (hercinafter “Gossi

Decree”) forever enjoins Gossi Decree rights holders “from diverting or using more water than set

forth therein for use upon the lands described in the Decree.” Special Master Report and

Recommendation, at 6. This interpretation is erroneous because it: (1) fails to recognize that the
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purpose of the injunction, to protect Gossi Decree rights from interference, did not require
prohibiting Gossi Decreeright holders from diverting additional unappropriated water for beneficial
use on their lands; (2)1is inqonsistent with the appropriation, use, licensing and SRBA decrees of
East Fork water rights for use on lands identified in the Gossi Decree; (3) abrogates the Claimants’
constitutional rights to appropriate the unappropriated waters of this State, and (4) adversely affects
existing rights and interests. |

This Motion is supported by the Memorandum in Support and Affidavit of S. Bryce Farris
filed concurrently herewith, along with the pleadings and record already before the Court.

Claimants request oral argument on this Motion.

Dated this 12 day of March, 2010.

RINGERT LAW CHARTERED

By: W/"&ZM“‘]

Daniel V. Steenson
Attomey for Claimants
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CERTIFICATE OF SERVICE

Icertify that on March { & ,2010, Iserved copies of this document, including all attachments
by mailing a copy thereof, postage prepaid, to each of the parties listed below.

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Laird Lucas
Attorney at Law
P.O. Box 1342
Boise, ID 83701

Chief, Natural Resources Division
Office of the Attorney General

P.0. Box 44449
Boise, ID 83711-4449 ! ! ( /L@wa,

Person serving documents !
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