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REQUEST FOR CLARIFICATION OF ORDER
GRANTING LEAVE TO WITHDRAW

Case No. 39576

NS N T S

COME NOW, ALBERT & ALVERA FOLS, CHARLES & MARY HARLING, A.C. &
LUELLA PILKERTON, LLOYD & SHERYL TUTOR, JAMES EDGREN & JENNIFER
BRADY, AND TRACY MASCIA (hereinafter collectively referred to as the “Carmen Creek
Users™), claimants in the SRBA, by and through their attorneys of record, Barker Rosholt &
Simpson LLP, and hereby seek clarification of the Order Granting Leave to Withdraw, dated
March 3, 2010, entered in the above-referenced subcases.

On March 2, 2010, the law firm of Rigby, Andrus & Rigby, Chartered (hereinafter, the
“Rigby firm™), filed a Motion to Withdraw, seeking leave to withdraw as counsel in this matter

for the group of 16 claimants — generally referred to herein as the “Bums Group.” The Court
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granted that motion the next day on March 3, 201 0.! The Carmen Creek Users, however, were
preparing a response to the motion seeking to address concerns that the motion might cause
delays in the current scheduling order. Since these concerns were not addressed in the Order, the
Carmen Creek Users seck clarification to confirm that granting the Motion to Withdraw will not
be used as justification for delay in the trial schedule previously set by the Court, assuming
objections are filed and not resolved in the subcases.

Under LR.C.P. 11(b)(2), counsel may withdraw only after “first obtaining leave and order
of the court upon a motion filed with the court, and a hearing on the motion.” The rule provides
that leave “may be granted by the court for good cause and upon such conditions or sanctions
as will prevent any delay in determination and disposition of the pending action and the rights
of the parties.” Id. (emphasis added). Furthermore, if leave is granted, the clients of the
withdrawn counsel must, “within 20 days,” ¢ither hire a new attorney or provide a written
“notice with the court stating how the client will proceed without an attorney.” Rule 11(b)(3)
(emphasis added).

The Carmen Creek Users are concerned that withdrawal of counsel will cause a delay in
these proceedings. Under the present schedule, any objections to the Amended
Recommendations are due on March 19, 2010. Responses are due on April 16, 2010. This
process started approximately two years ago when late objections were filed and the subcases
were group together for resolution. Since then, the parties have had settlement discussions,
including a Court ordered mediation session, and the Department recently amended its
recommendations for the water rights. This matter is set to culminate in a trial, beginning on

October 27, 2010. The Carmen Creek Users have relied on this schedule to ensure a timely

! While the Order Granting Leave to Withdraw was signed on March 3, 2010, it was not served until March 4, 2010.
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resolution to the pending objections.

Rule 11(b)(2) allows the Court to place conditions on the withdrawal in order to “prevent
any delay in determination and disposition of the pending action and the rights of the parties.”
While the Court’s Order does require the members of the Burns group o retain new counsel
within 20 days, should they decide to hire new counsel, it does not address the current scheduling
order or place any conditions on the withdrawal in order to “prevent any delay.” Accordingly,
the Court should reconsider the Order and clarify that no changes in the present schedule will be
allowed by the granting of the Motion to Withdraw.

RESPECTFULLY SUBMITTED this 8" day of March, 2010.

BARKER ROSI-IOLT &S N LLP

!

Traxﬁs L. Thombson
Paul L. Arrington

Attorneys for Albert & Alvera Fols, Charles &
Mary Harling, A.C. & Luella Pilkerton, Lioyd &
Sheryl Tutor, James Edgren & Jennifer Brady, and
Tracy Mascia :
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CERTIFICATE OF MAILING

I certify that on this 8 day of March, 2010, I served the original and copies of the
foregoing document to the following persons as indicated:

Original, hand delivery to:

Clerk of the District Court

Snake River Basin Adjudication
P.0O. Box 2707

Twin Falls, Idaho 83303-2707

Copies, U.S. Mail, postage prepaid to:

IDWR Document Depository U.S. Department of Justice

P.O. Box 83720 Environment & Natural Resources

Boise, Idaho 83720-0098 550 West Fort Street, MSC 033
Boise, Idaho 83724

Chief, Natural Resources : Steven K. Yowell

Office of Attorney General 3509 Ballance Court

P.O. Box 44449 Chesapeake, VA 23321

Boise, Idaho 83711-4449
Johnny J. Cabigas

1267 Mobil Ave.
Camarillo, CA 93010
William Clementz

Philip Eisenhauer P.0O. Box 255

Shelley Erwin Carmen, ID 83462

3608 TFoothill Blvd.

Redding, CA 96001

Terry & Veralyn Hershey Rodney & Susan Edmiston

P.O.Box 121 P.O. Box 155

Carmen, ID 83462 Carmen, ID 83462

Rick & Linda Rice John & Ruth Burns

P.O. Box 285 P.0. Box 264

Carmen, ID 83462 Carmen, ID 83462

Shirley Mattis James & Rowena Quinn

P.O. Box 265 P.0O. Box 1473

Carmen, ID 83462 Carmen, 1D 83462
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Robert & Jacqueline Ernest
P.O.Box 132
Carmen, ID 83462

George Metejko
P.O. Box 129
Carmen, ID 83462

Danny & Roberta Fadness

DY Doxr 20(
L.AJ. DUA LOU

Carmen, ID 83462

Ray Rigby

Jerry Rigby

Hyrum Erickson

Rigby Andrus & Moeller
25N.2ME

P.O. Box 250

Rexburg, Idaho 83440-0250

Robert & Fransicka Mosher
P.O. Box 213
Carmen, ID 83462

James & Cathleen Tippett
P.O.Box 15
Carmen, ID 83462

James Hudson

DO DA 172
Do DUA LED

Carmen, ID 83462
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