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Slxvin L Gfftce, Cyed, gﬁtﬁ\“ﬁ“

Milton A. (Jock) Slavin, Esq., ISBN 1517

M., Chace Slavin, Esq., ISBN 6805 A 2010

116 North Center Street Iﬂ“ '

Salmon, Idaho 83467 :

Telephone: (208) 756-2030 o Wiater RO

Dt

Attomeys for Vincent and Malinda Tracy

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcases:
74-179C (Stokes)
74-179D (Eagle Valley Ranch)
74-180B:
7415890 (Stokes)
74-15891 (Eagle Valley Ranch)
74-4006 (Stokes)
74-15520 (Stokes)
74-15521 (Eagle Valley Ranch)

In Re SRBA

Case No. 39576

OBJECTION TO IDWR
RECOMMENDATIONS BY
VINCENT AND MALINDA TRACY

L N R L T Tl S N e i

COMES NOW Malinda and Vincent Tracy by and thru their attorney of record, Milton A,

Slavin, Esq. and objects to the Amended Director’s Report dated January 29, 2010, as follows:
1. Vincent Tracy and Malinda Tracy, husband and wife purchased Lot 5 of Barracks Lane
Subdivision on November 30, 2004, which made no specific mention of any lack or withdrawal
of water rights appurtenant thereto. ( See Attached Deed - Exhibit A)

2, Vincent Ttacy and Malinda Tracy, understood that they had water rights for at least the
2,3 acres located on their Lot 5 - Barracks Lane Subdivision, &nd on July 1, 2008, they recieved

OBIECTION TO IDWR RECOMMENDATIONS
BY VINCE AND MALINDA TRACY - Page |
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computer generated printouts from the local Salmon Office for the Department of Water
Resources showing the decreed water rights 74-15872 (split from 74-180B), 74-15870 (split fiom

74-179C) and 74-15868 (Split from 74-4006) (See attached IDWR water reports - Exhibit B)

3. A watermaster for Bohannon Creek for more than ten years, John B. Tracy, would testify
that the 2.3 acres in question had beeq irrigated prior to the time it becatne subdivided and

subsequent thereto. ( See Attached Memo by Joht D Tracy- Exhibit C);

4, Vincent Tracy and Malinda Tracy purchased their Lot § of the Barracks Lane
Subdivision which contained approximately 2.3 acres of irrigated land and received confirmation
in July of 2008 of the decreed water rights referred to hereinabove from the Idaho Department of
Watet Resources and continued to irtigate the 2.3 acres in question until such time as the
Supplemental Director’s Report was filed in October of 2008 when they stopped under protest
but at the insistence of B. Stokes. Tracys have therefor objected to and continue to object to the
Amended Director’s Report dated January 29, 2010.

DATED this first day of March, 2010.

Respectfully submitted,

SLAVIN LAW OFFICE, CHTD.

NG A /<-<—i/

MILTON A. SLAVIN
Attorney for
Vincent & Malinda Ttacy

OBIECTION TO IDWR RECOMMENDATIONS
BY VINCE AND MALINDA TRACY - Page 2
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CERTIFICATE OF MAILING

L cettify that a true and correct copy of the OBIECTION TO IDWR
RECOMMENDATIONS BY VINCE AND MALINDA TRACY was mailed an March 1,2010,
with sufficient first-class postage to the following:

WATER DISTRICT 74-C MELVIN DOMKOQ

C/O BOYD STOKES 752 LEMHI RD

646 LEMHI RD SALMON, ID 83467-5146
SALMON, ID 83467 Phone; 208-756-6968
Phone: 208-756-3923

DIRECTOR OF IDWR

PO BOX 83720

BOISE, ID 83720-0098 (Fax: 208-287-6700)

BETTY W. STOKES
EARL DEAN STOKES
19 BARRACKS LN
SALMON, ID 83467

DANIEL & DEIDRE HYDE
25 W, FOOTHILL, RD
SALMON, ID 83467

MALINDA VINCENT TRACY
VINCENT & MALINDA TRACY
VINCENT & MELINDA TRACY
3 PRAIRIERD

SALMON, ID 83467

SIDNEY & MARLENE COOK
31 W, FOOTHILL RD
SALMON, ID 83467

EAGLE VALLEY RANCH LLC
446 BOHANNON CREEK RD
SALMON, ID 83467

EAGLE VALLEY RANCH LLC
6 STEWART RD

SHORT HILLS, NJ 07078
Phone: 973-376-5036

SHAREDDOCSATRACYIDWR2.OBJECTION\1909-09

OBJECTION TO IDWR RECOMMENDATIONS
BY VINCE AND MALINDA TRACY - Page 3
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WARRANTY DEED

For Value Recelved STRVE COLLINS AND MISTY COLLINS

the grantor 8, do _hereby grant, bargsin, sell and convay unto

VINCENT TRACY AND MELINDA TRA(Y, hushand and wifa,
12% Holly Creek Rd, Laadora ID B3d464

the grantes s, the following desorlbed pramises, iy = Lemhd, County Idaho, towit:

Lot 5 of Barracks Lana Subdivision, according to the nfflcial

plat thersof, filed for record in Book 6 of Platm at Page 6 offigial
regords of Lamhl County, Idahe, and amended in Book 6 of Plats

4t Page €A anpd fyrther amended in Book 6 of Plats at

Paga No., 14, recorda of Lemhi County, ID

The above conveyance 1s made fres and clear of all othar sncumbrances
axcept; Rights of way and sagements, reservation in Pederal patents
gtate deeds, or other restrictiona impeosed by law, bullding and use

of any govarnmantal unit whather of sight or of :jscard-

TO HAVE AND TO HOLD the sald premixes, with thelr appurtenances unto the said Crantees,

kaira and assigns forever, And the sald Grantor edo hereby covenant io

thalr
and with the sald Grantass |, that they the ownerp in fes almple of sald premlees; that thay
tre fraa from al]l Incumbrances

ant end defend the asme frem all jawfyl alalime whatsoavar,
N, LD

tnd
restrictinne of records, building and =oning requlations and ordinance

STATE OF INAYO, COUNTY OF Lemhli--gu ] ATATE OF IDARD, COUNTY or,#n&

On this EmTe  day of Wov 38 2004 I hemby cortlty that this Instiummnt wa filed for e
befare me, a notary publls in and for aald Hiate, persopals sord At IME [wquest of . JIZ!
VAPYE COLLING AND 5 9

at o mihutay pagt ‘alock A, it
MISTY COLLINS e day " wlock 4
v '- ‘ X#9Y 1 oy ofitas, ad duly recarded in Buok

o Bthe prroed  Whose name @ AT of Deads 2t puge
N vthin indtrutient, ahd seknowledged

%‘: /xﬁﬁu ?l oW -Oegaik Bavordar

2y — s
Notury Publia a Daputy,
 Tdaha | Pees 9 50

-

EXHIBIT "A"
Tracy Objection

FLEM'HI TITLE k ABSTRACT = SALMON, IDAHOQ
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IDAHO DEFARTMENT OF WATER RESOURCES
Lo Water Right Repart 74-15672
WATER RIGHT NUMBGR: 74-16872 )
e
Owner Typs Name and Address
Currant Qwner MALINDA TRACY VitEENT
3 PRARIE R,

SALMON, ID 83487
(208)766-8653 .

Priarity Date:  03/08/1812

Basls: Dacread

Status: Active

Saurge Iributary

BOHANNON CREEK . LEMHI RIVER

Bansficial Uss From  To Diverglon Rate Annyal Volume

IRRIGATION 03/15 to 1118 0.050 CF8 P ”
Totel Olversion.  0.050 CFS '

L ion of Paint verslon

BOHAMNON CREEK SE1MNE1/M4 Sac. 28, Twp 21N, Rpe 23E, B.M.

LEMHI County

Place of Use

IRRIGATION

Twp Rge Set | NE | N | SW [ sE |
IE!.EIMIS‘?H‘IISE}N.EJNW.IMISE%HEIN!‘_’.{MIEEI!NEIMIMIEEHMEEH

29N 238 29 |
l [ [ f l

Total Acres: 2.3

cangdltions of Approval;
1. EBBE  Use of this right with right no. 74-15870 and 74-15B88 ig limitad to the irrigation of & comblned total of
2,3 acres In a single irngation season.

E64  This right authorizes the Irrigation of 2.3 tatal &cres.
3, ©iB This parhial decres is subject to such ganaral provistone necessary for the definition of the rights or for

the efficient administration of the water rights =5 may be yltimately determined by the Court at a palnt in
time ne later than tha antry of a final unified decree, Section 42-1412(8), ldaho Code.

EXHIBIT "B"
Tracy Okjection
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Page 2 07/01/2008

IDAHO DEPARTMENT QF WATER RESQURCES
Waler Right Report 74-15572
Gomments:
1. narava TM/2008  change of ownarshilp
Comment: eplit from water right 74-1808

2, narave  7/1/2008 10:46:40 AM
Cammant: Updated Shape

3. narave  7/1/2008 10:48:01 AM
Gommant: Updatad Shape

Dates and Other Information:

Licansad Data:

Decrasd Date:  7/8/2007
Enlargemant Use Prlority Date:
Enlargament Statute Priority Date:
Stata or Faderal: 8

Owner Namas Cannsctor:

Water Distelet Number:

Generlic Max Rate Per Agre: Q.02
Generic Max Volume Per Acre: 3.5
Cegrae Defandant:

Decras Plaintiff:

Civll Cass Numbar: 38578
Judigial District:  FIETH

Swan Falls Trust or Nontrust:

Swan Falis Dismissed:

DLE Aot Number:
Caray Act Number:
Mitlgation Plan: Falsm
Complned Use Limitg:
Rete Volume Acreg

2.3
Combined Waler Rights: 74-15888 , 74-16870 | 74-15872
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Page 1 07/01/2008
IRAHD DEPARTMENT QOF WATER RESOURCES

. Water Right Repont 74-15870
WATER RIGHT NUMBER: 74.15870

wnar T Name and Addragg
Current Owner MALINDA TRACY VINCENT
3 PRARIE RD.

SALMON, ID 83467
(20B)756-8663

Priarily Date:  06/01/1897

Basis: Decread

Status: Actlve

Source Trlbutary

BOHANNON CREEK LEMH! RIVER

Banaficial Liza From _ To Divergzign Rate Annual Volym
IRRIGATION 0315 ts 1115 0.020 CFS -,

Total Diversion: 0.020 CF§ e

Locatign of Paint{s) of Divarsjon
BOHANNON CREEK SE1/4NEN/4 ' Sec. 28, Twp 21N, Rge 23E, B.M.

LEMM! County

El f
IRRIGATION
Twp Rge Sec | NE | NW | sWw | SE |
| BE INW 1SW ] 88 | NE N | 3W ) S5 | NE [NW | BW | SE | NE | NW | 8W | SE | Tutals
21N 238 29 | PX | 2 | [ i 2.4
] I | | |
Total Acres: 2.3

ngitions ol rovel
1. EBE  Use of this right with night no, 74-15868 and 74-15872 Is imited to the Irrigation of a combined total of
2.3 geres in & single irrigation season.
EGd  This right autharizes the Irrigation of 2.3 total acras,
C18  This partlai decree is subject to such general provisions necessary for the definition af the rights or for

the effisient administration of the water riphts ag may be ultimately getarmined by the Courl at a paint In
time no later than the antry of a final unified decree. Section 42-1412(6), idahe Code.
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Pags 2

[DAHO REPARTMENT OF WATER RESEQURCES
Watar Right Repari 74-15870
Gommants:
1. narave  7/4/2008  changs of ownership
Comment: split from 74-178C

2. narava  7/1/2008 10:30:46 AM
Comment: Lipdated Shapa

3. narave 7112008 10:32:50 AM
Commant: Updated Shape

Raies and Other information:

Licensad Dale:
Decreed Data; 7182007
Enlargement Use Priority Date:
Enfargemant Stalute Priority Date:
Stale or Federal: S
Qwnar Name Connector:
Watar District Number:
Generic Max Rata Par Atre: Q.02
Genaric Max Volume Per Acray 5.5
Decrae Defandant:
Daarea Plaintitf:
Clvil Cass Numbar: 39576
Judicial District:  FIFTH
Swan Falls Trust or Nentrust:
Swan Falls Dismissed:
DLE Act Numbsr:
Caray Act Numbar:
Mitigation Plan: False

mDin L imils;

Rate Volume Acrae
23
Comkbined Weter Rights: 74-15868 | 74-15B70 , 74-18872

07/01/2008
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Page 1 07/01/2008
IDAHO DEPARTMENT OF WATER RESOURCES
_ T e Water Right Raport 7415888
WATER RIGHT NUMBER: 74-15868
Qwner Tvps Nama ang Address
Currarti Dwnar MALINDA TRACY VINCENT
3 PRAHRIE RD,
SALMON, ID B3467
(208)756-8653
Priority Date:  04/01/1959
Basls: Cecraed
Stetus: Active
Source Trlbutary
/ LEMHI RIVER SALMON RIVER
Beneficlal Use Erom __To Divergion Rate Annual Velumea
IRRIGATION 03415 1o 11115 0,050 CFS o
Tolal Diversion: 0,050 GFS ’
ion of Poin Vargion
LEMHI RIVER SE{/M4SE1/4SE1/4 goa. 25, Twp2iN, Rge 23E, B.M.

LEMHI Caunty

Plage of Usa
IRRIGATION

Twp Roe Ses |

21N 23E 28 |
I

Total Agrag: 2.3

Conditions of Approva);

NE ! Nw | aw [
IMEINWIEW.IEE%HEIN_\'EIEWIEE%N.EIMISHIEEIINEIMISEIEEIIMEM

21
I l

&E

I

i,  ©18 This partial decres is subject to sush ganersl provisions nacessary for the definition of the righte or for

E84
EB5

Remprks:

the afficient administration of the water rights as may be ullimately determined by the Court &t a point in
lime no latar lhan the entry of & final unifled decres. Sestlon 42-1412(6), Idaho Code,

Thig right authatizes {he irrigation of 2.3 iotal stres.

Use of this right with flght no, 74-15870 and 75-15872 Is limited to tha irrigation of 2 combinad total of
2.3 acres in & single irfigation season,
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DAHD DEPARTMENT OF WATER RESOURCES

Water Right Report 74-15888

Eomments:
1. narave  7A/2008  ownership change
Communt: eplit from watar right 744006

2. narave  7/1/2008 10:58:58 AM
Comment: Updated Shape

3. nerava 7/1/2008 11:01:23 AM
Comment; Updated Shape

Dates and Other Infarmation:

Licensed Data:
Decread Data:  7/8/2007
Enlargement Use Priorlty Date:
Eniargament Statute Ptlorlty Date:
Stalm or Federal: 5
Ownar Name Connector:
Water Qistrict Number:
Ganerle Max Rate Per Acre:  0.02
Generic Max Volume Per Acre: 3.5
Dacres Dafsndant:
Decrae Plaintil,
Civil Case Number; 39576
Judicial Disteict:  FIFTH
Swan Falls Trust or Nantrust:

. Swan Falls Dismisgad:
DLE Act Number:
Ceray Act Number:
Mitigation Plar; Falze

mbin imits:

Rata volyme Agras
23
Combined Watar Rlghts! 74-15888 | 74-15B870 , 74-15872

Water Supply Bank:

07/01/2008
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EXHIBIT "CY
Tracy Objection



