' DISTRICT GOURT-SRBA
RECEIVED Fifth Judicial District
' County of Twin Falis - State of Idaho

FEB 09 2010
DEPARTMENT OF FERB -8 2010
WATER RESOURCES
By —
Dapurty Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY_OF TWIN FALLS

In Re SRBA ORDER REGARDING

REPRESENTATION AND

Case No. 39576 SETTING MOTION TO WITHDRAW

SUBCASE NOS.: 21-2100 AND 21-10015

A Partial Decree was issued for 21-2100 on Feb. 2, 2007. A Motion to Set Aside was filed
by North Henry’s Lake Homeowners Association, Inc. on August 29, 2007. A Special Master’s
Report and Recommendation was filed for 21-10015 on April 29, 2008. A Motion to Alter or
Amend was filed by the State of Idaho on May 28, 2008. Hearings on the Motion to Set Aside Partial
Decree filed by North Henry’s Lake Homeowners Association Inc. and the Motion to Alter or Amend
filed by the Staté of Idaho have been rescheduled based on representations that these subcases were
resolved. However, documentation memorializing the settlement has not been filed.

On February 5, 2010, counsel for North Henry’s Lake Homeowners Association Inc. filed a
Motion to Withdraw as counsel. Idaho Rule of Civil Procedure 11(b)(2) and Rule 11(b)(3) allow
attorneys to seek court permissioﬁ to withdraw from cases. Rule ll(b)(i) allows for a change of
attorneys. Counsel Jerry Rigby seeks to withdraw from these subcases. The court notes that
corporations, associations, and LLC entities generally MUST BE REPRESENTED BY A
LICENSED ATTORNEY. If the court grants Mr. Rigby’s Motion, North Henry’s Lake
Homeowners Association, Inc. will be required to have new legal counsel. North Henry’s Lake
Homeowners Association, Inc. may not proceed pro se without an attorney. If the court grants Mr.
Rigby’s Motion to Withdraw, Rule 11(b)(3) allows North Henry’s Lake Homeowners Association,
Inc. 20 days from the date of service or mailing of the order to appoint another attorney to represent
it

The court will take up the Motion to Withdraw on March 3, 2010. The court will also take up
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the question of whether these subcases have been settled. Consequently, the current President of

North Henry’s Lake Homeowners Assoclatlon Inc shall be required to attend the March 3, 2010

hearing with authority to designate counsel and with settlement authority.

Please be advised that Special Master Brigette Bilyeu has set the following date in the above

subcases:

Mareh 3, 2010 3:30 pm Hearing on Motion to Withdraw
Location: Snake River Basin Adjudication
253 3™ Ave. North
Twin Falls, Idaho 83301

Parties may participate by telephone for the Motion to Withdraw by dialing 1-225-383-1099
and when prompted enter participant code 926509. If you have any questions regarding
telephone participation, please contact the Clerk’s office at (208) 736-3011.

pated: February_ 8, 2010. %{//ﬁéﬁ é@(p/ /424

BRIG EBILYEU
Special Master
Snake River Basin Adjudlcatlon
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CERTIFICATE OF MATLING

I certify that a true and correct copy of the ORDER REGARDING
REPRESENTATION AND SETTING MOTION TO WITHDRAW was mailed on
February 08, 2010, with sufficient first-class postage to the
following:

NORTH HENRY'S LAKE

NCRTH HENRYS LAKE HOMECWNERS
Represented by:

JERRY R. RIGBY

25 N Z2ZND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

STATE OF IDAHO

Represented by:
NATURAL RESCURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 444459
BOISE, ID 83711-4449

STATE OF IDAHO
DEPT QOF FISH & GAME
PO BOX 25

BOISE, ID 83707
Phone: 208-334-3700

LANA ESPLIN

NORTH HENRY'S LAKE
4317 WINDSONG WAY
ST GEORGE, UT 84790
Phone: 435-669-6643

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

LANA ESPLIN

3897 TETON RD

ISLAND PARK, ID 83429
Phone: 435-669-6643
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