Randall C. Budge (ISB No. 1949)

RACINE, OLSON, NYE, BUDGE
& BAILEY, CHARTERED

P.0O. Box 1391

Pocatello, Idaho 83204-1391

Telephone: (208)232-6101

Facsimile: (208)232-6109

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

) AFFIDAVIT OF RUTH M. ADAMS
Case No. 39576 ) OPPOSING CLAIM

)

)

) Subease: 35-02019 (Stieglitz)
STATE OF IDAHO )
© 188

COUNTY OF BINGHAM )

Ruth M. Adams, being first duly sworn under oath, deposes and states that the following
facts are true and correct to the best of my personal knowledge, information, recollection and
belief:

1. I reside at 2201 W. 1200 S., Sterling, Idaho 83210. I am 82 years old. My
husband Don L. Adams, who is now deceased, and I have farmed property which we have owned
and where we have resided since approximately 1937. I am familiar with the farming and
irrigation practices on our family farm and also on the farm land located immediately adjacent to -
the north owned by Merlin and Donnetta Nelson subsequently sold to Jeff Stieglitz which is the
claimed place of use of Water Right Claim No. 35-2019.

2. I am personally familiar with the property previously owned by Merlin and
Donnetta Nelson now owned by Jeff Stieg?ﬁz, and have reviewed their Water Right Claim No.
35-2019 claiming a water right to 2.5 cfs from Upper Spring Creek with a priority date of May
23, 1910 to irrigate a place of use containing 125 acres depicted on the GIS Nlustration-2006
NAIP Photography prepared by Michael Holladay, a copy of which is attached as Exhibit A and
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described as follows:
Township 4 South, Range 32 East,
Section 20: NW NW, NW NE, SW NE, NW SE

3. The place of use claimed by Nelson and Stieglitz under Claim No. 35-2019 has
never been irrigated from Upper Spring Creek during the period of my personal knowledge. A
considerable portion of the claimed place of use adjacent to the east boundary as outlined by the
black line shown on the photo, Exhibit A, lies at a higher elevation than Spring Creek, by reason
of which it would not have been possible to irrigate by means of gravity flood irrigation. Most of
the remaining land in the claimed place of use is low-lying marshland not suitable for raising
crops that has historically been used for grazing. 1would estimate not more than 20 acres of the
place of use could have been flood-irrigated to raise crops, certainly not the 125 acres claimed.

4, The Nelsons originally owned the NW1/4 NW1/4 of Section 20, Township 4
South, Range 32 East, which was irrigated based upon shares in Aberdeen-Springfield Canal
Company diverted from the lateral which bisects the property as shown in Exhibit A. If there
was any flood irrigation of the claimed place of use, it is my opinion that the source of supply
was likely waste or runoff water from the irrigation of the NW1/4 NW1/4 of Section 20 using the
Aberdeen-Springfield Canal Company shares.

5. Identified on Exhibit A is a pump located on a pond east of Upper Spring Creek in
the NW1/4 NE1/4 of Section 20. Beginning in the late 1970s this pump was used to deliver
water from the pond, not from Upper Spring Creek, to irrigate some portion of the higher ground
located east of the pond and pump which could not be flood-imrigated. Sometime prior to 1998
the use of this pump ceased and it has not since been used.

6. On April 16, 2004, Mrs. Nelson took us up to the property and told us that they

had gotten their water from the runoff coming from the canal and that is dumped into the pond.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.
DATED this_ 2| day of January, 2010.

CJM,L, w dasns

RUTH M. ADAMS

SUBSCRIBED AND SWORN TO before me this day of January, 2010.

RANDALL C, BUDGE
NOTARY PUBLIC
STATE OF IDAHO

"vv"'—'

A o o o Y
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NOTARY U -

LIC EOR IDAHO,
Residing at:_ f7C YTRL

My Commission Expires:__/ 0’/ l /// 20T



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 2 Z?f ? day of January, 2010, I served a true and
correct copy of the above and foregoing document by U.S. Mai/Postage Prepaid, to the following

person(s):

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

IDWR Document Depository
P.O. Box 83270
Boise, Idaho 83720-0098

United States Department of Justice

Fnvironmental & Nat’l Resource Div.

550 W. Fort Street, MSC 033
Boise, Idaho 83724

Chief, Natural Resources Division
Office of Attorey General

P.O. Box 44449

Boise, Idaho 83711-4449
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Bridgette Stieglitz
Jeffrey Brian Stieglitz
c/o Kent W. Foster

PO Box 50130

Idaho Falls, Idaho 83405

Donnetta M. Nelson

¢/o Murray Jim Sorensen
PO Box 1047

Blackfoot, Idaho 83221

Don and Ruth Adams
2201 W. 11200 S.
Aberdeen, Idaho 83210

Steven Adams
2215 W. 1100 S.
Aberdeen, Idaho 83210

Richard Koompin
2229 W. 1000 S.
Sterling, Idaho 83210

Conan Feld
PO Box 864
Aberdeen, Idaho 83210
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