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I INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, and Special
Master Dolan’s March 25, 2009, Amended Trial Schedule Order, the Director of the
Idaho Department of Water Resources (“IDWR” or “Department’) submits this
Supplemental Director’s Report (“Report”) regarding the Carmen Creek subcases listed
above, setting forth the basis for the Department’s recommendations. This report was
prepared under the supervision of Gary Spackman, Interim Director, and Donald V.
Shaff, Adjudication Bureau Chief.

The following Department employee has knowledge of the information contained

in the Report: Greg Taylor, Northern Regional Office in Coeur d’ Alene.

IL. OVERVIEW
At issue in this case is how a series of overlapping water rights should be decreed

among Carmen Creek water users.

IIl. FACTUAL BACKGROUND

In February of 1901, Thomas Palmer received a patent for the following 160
acres: S1/2NE1/4, NE1/4SE1/4 Section 3, SW1/4ANW 1/4 Section 2, T22N, R22E. A
copy of the patent is attached as Exhibit A. A map showing the location of the patented
property is attached as Exhibit B.

On May 9, 1902, a judgment was entered in Lemhi County District Court by
Judge Joseph C. Rich in the case McNutt v. Palmer, an adjudication of the water rights on
Carmen Creek. Copies of the judgment and land list from McNutt v. Palmer are attached

as Exhibit C. In the judgment, Thomas Palmer was decreed water right numbers 75-69
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and 75-70 to the above described patented land. Judgment, at 5. However, there is also a
unique twist to the McNutt v. Palmer judgment. In addition to these rights, Thomas
Palmer and a number of other upper Carmen Creek water users were to receive what is
called exchange water. As is explained in the Second Report of the Undersigned
Arbitrators, which was adopted in the judgment, the individuals at the upper reaches of
Carmen Creek agreed to pay for a ditch to provide five individuals at the lower end of
Carmen Creek with water from the Salmon River. Second Report of the Undersigned
Arbitrators, at 3-5, attached as Exhibit D. In return for paying for the ditch, the five
individuals at the lower end of Carmen Creek were to deed their Carmen Creek water
rights to the upper Carmen Creek water users. Id. As such, each of the upper Carmen
Creek water users received a proportional share of five water rights.

While the judgment and the report of the arbitrators do not explicitly state how
much of the exchange water goes to each person, one historical letter in IDWR’s files
describes how the exchange water was split among the 15 water users. “The oldtimers
say that this exchange water was divided into shares of 45 inches each; that of the 15
people named in paragraph 5, 13 have always been understood to be entitled to one full
share of 45 inches, and the two remaining users, to one-half share each.” Letter from
Sherman F. Furey, Jr., to Department of Reclamation, dated August 4, 1964, attached as
Exhibit E.

Looking at all this information together, the Department believes that Thomas
Palmer was adjudicated the following combinations of priority dates and amounts of

water in McNuit v. Palmer for his 160 acres:
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Priority Date  Raie Source water rights

1875 30 inches (0.60 cfs) Exchange'
1882 15 inches (0.30 cfs) Exchange®
1888 20 inches (0.40 cfs) 75-69
1892 30 inches (0.60 cfs) 75-70

Ten years after the Carmen Creek adjudication, Thomas Palmer received a patent
for additional lands in the Carmen Creek area. In April of 1912, a patent for the new land
was issued to Palmer as a sales cash entry. The new land was located within the
NWI1/4NE1/4 (Govt. Lot 2) of Section 3, T22N, R22E. A copy of the patent is attached
hereto as Exhibit F. A map showing the new lands as they relate to the original patented
place of use is attached as Exhibit G.

In 1913, the Department issued water right license 75-2025 to Thomas Palmer.
The license was for 1.02 cfs to irrigate 51 acres within the new lands and part of the
original homestead (Govt. Lot 2 and SW1/4NE1/4 of Section 3, T22N, R22E). The water
right was licensed with a priority date of December 22, 1910. A copy of the license and a

map showing the place of use is attached as Exhibit H.

IV.  IDWR’S ORIGINAL RECOMMENDATIONS
At issue in this case is how the exchange water from the McNutt v. Palmer
judgment should be distributed among the current owners of the Thomas Palmer lands.

For ease of explanation, this report divides the current owners into two groups. The first

! This is Thomas Palmer’s proportional share of the 1875 priority exchange water rights
(75-51, 75-55, and 75-56).

? This is Thomas Palmer’s proportional share of the 1882 priority exchange water rights
(75-52,75-53, 75-54, and 75-57).
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group consists of the water users who agree with the Department’s original
recommendations. The Department originally recommended the exchange water rights
only to the lands patented in 1901. This report refers to this group as the “Burns group”.’
The second group consists of the water users who believe that there was an accomplished
transfer of a portion of the exchange water right to lands in Govt. Lot 2 of Section 3,
T22N, R22E. This report refers to this group as the “Fols group”.* A map showing the
location of all the water users is attached as Exhibit L.

The Fols group objected to the Department’s recommendation for their rights, as
well as the rights of the Burns group. The Fols group argues that the exchange water
should not have been recommended to the entire Burns group. They suggest that some of
the exchange water was transferred to their property by an accomplished transfer
pursuant to Idaho Code § 42-1425. They also suggest that some of the water users in the
Burns group have forfeited their water rights.

The Department originally recommended the decreed rights to the Burns group
because the McNutt v. Palmer judgment decreed water to only the original homestead.
The lands owned by the Fols group were not patented until 1912 (well after the McNutt v.
Palmer judgment) and the licensing file for 75-2025 shows that the lands occupied by the
Fols group did not received decreed water back in 1912. Thus, the only way for the Fols

group to be able to claim ownership of the exchange water would be if there had been an

3 The “Burns group” consists of Burns, Clementz, Ernest, Quinn, Jackson, Matejko,
Rice, Hudson, Mattis, Mosher, Edmiston, Greenway/Cabigas, Yowell, Hershey,
Eisenhauer/Erwin, Tippett and Fadness.

“The “Fols group” includes Fols, Pilkerton, Harling, Marcia, Dixon, Tutor.
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accomplished transfer of the water rights. At the time of the original recommendations,
the Department did not have evidence that a transfer had taken place.
Since the original recommendations, the Department has had a chance to

investigate these rights further and has received additional information from the parties.

After reviewing this information, the Department concludes that changes should be made

to most of the Department’s recommendations.

V. THE DEPARTMENT’S NEW RECOMMENDATIONS

The Department recommends that the Court adopt the following changes to the

Carmen Creck water rights:

A. Decree rights 75-69 and 75-70

The Department has reevaluated its recommendation for the splits of 75-69 and
75-70. The Department continues to recommend the splits of 75-69 and 75-70 to the
Burns group. However, the Department found it necessary to adjust the
recommendations for two reasons. First, the Department discovered that it recommended
some acreage that was not in the original decreed place of use. Thus, the Department is
now recommending fewer acres for some claimants. This results in a corresponding
decrease in water quantity for those claimants. Second, there have been late claims by
water users within the original decreed place of uses and so the Department has taken late
claims into consideration in determining the appropriate quantities. As such, the

Department recommends that the Court decree the rights as follows:
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Splits of Water Right 75-69 (1888 priority date) for 20 inches (.4 cfs)

[Water Right %, Acres. . GES. N 7
[75 | 69 A | 10.9 JOHN E ; BURNS, RUTH C
75 69 |B | 112 | 0.055 | HUDSON, JAMES PAUL
75 69 |F | 26 | 0013 | TIPPETT, CATHLEEN : TIPPETT, JAMES R
75 69 |H | 9.4 | 0.046 | MATEJKO, GEORGE
75 69 | K| 6 0.03 | MOSHER, FRANSICKA : MOSHER, ROBERT D
75 69 |L | 8 | 0.039 | RICE, LINDA: RICE, RICK
75 69 [N | 1.7 | 0008 | ERNEST, JACQUELINE D ; ERNEST, ROBERT M
75 69 |P | 67 | 0033 | MATTIS, SHIRLEY J
EDMISTON, RODNEY HUGH : EDMISTON, SUSAN
75 69|a| 31 | 0015 | FRANCINE
75 69]S | 21 | 001 | CLEMENTZ WILLIAM W
75 69 | W| 44 | 0022 | EISENHAUER, PHILLIP G : ERWIN, SHELLEY L
75 69 | X | 45 | 0.022 | HERSHEY, TERRY J : HERSHEY, VERALYN E
75 | 14393 11 | 0.005 | FADNESS, DANNY E ; FADNESS, ROBERTA V
75 | 14541 32 | 0.016 | QUINN, JAMES R : QUINN, ROWENA D
751 14591 5 | 0.025 | YOWELL, STEVENK
75| 14593 1.4 | 0007 | CABIGAS, JOHNNY J: GREENWAY, LANA J

The claim numbers highlighted in yellow are late claims that were recently

reported to the SRBA Court in the Fall 2009 Late Claim Report. The Department
requests that the Court track these late claims with the other Carmen Creek water rights.
Attached as Exhibit J are the amended director’s reports for the non-highlighted water

rights.
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Splits of Water Right 75-70 (1892 priority date) for 30 inches (.6 cfs)

[ Water Right# .. Acies ... CFS . Name
75 70 A 10.9 0.073 BURNS, JOHN E ; BURNS, RUTHC
75 70| B 11.2 0.075 HUDSON, JAMES PAUL
75 70| F 2.6 0.017 TIPPETT, CATHLEEN ; TIPPETT, JAMES R
75 70| H 9.4 0.063 MATEJKO, GEORGE
75 70 | K 6 0.04 MOSHER, FRANSICKA ; MOSHER, ROBERT D
75 70| L B 0.054 BICE, LINDA ; RiCE, RICK
75 701 N 1.7 0.011 ERNEST, JACQUELINE D ; ERNEST, ROBERT M
75 0| P 6.7 0.045 MATTIS, SHIRLEY J

EDMISTON, RODNEY HUGH ; EDMISTON, SUSAN

75 70| Q 3.1 0.021 FRANCINE
75 701 8§ 8.4 0.056 JACKSON, DONNA K ; JACKSON, THOMAS M
75 701 T 21 0.014 CLEMENTZ, WILLIAM W
75 70 | X 4.4 0.029 EISENHAUER, PHILLIP G ; ERWIN, SHELLEY L
75 70| Y 4.5 0.03 HERSHEY, TERRY J ; HERSHEY, VERALYN E
75 | 10678 1.4 0.009 CABIGAS, JOHNNY J ; GREENWAY, LANA J
75 | 14387 1.1 0.007 FADNESS, DANNY E ; FADNESS, ROBERTA V
75 | 14592 5 0.033 YOWELL, STEVEN K
75 | 14539 3 0.021 QUINN, JAMES R ; QUINN, ROWENA D

As above, the highlighted claim numbers are late claims that were recently
reported to the SRBA Court in the Fall 2009 Late Claim Report. The Department
requests that the Court track these late claims with the other Carmen Creek water rights.
Attached as Exhibit K are the amended director’s reports for the non-highlighted water
rights.

A handful of other errors have been brought to the Department’s attention through
the review process. The attached recommendations also fix these errors. The changes
relate to described points of diversion.

B. Splits of Exchange Right

As stated above, the Department recommended the exchange water rights to the
claimants within the Burns group because the exchange rights were decreed to the

originally patented place of use. However, based upon additional investigation and
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affidavits submitted, the Department believes its original recornmendations should be
changed. Affidavits have been submitted to the Department establishing an
accomplished change in place of use for the exchange water rights prior to 1987.

The first relevant affidavit is from Robert Parmenter. A copy is attached as
Exhibit L. According to the affidavit, Robert Parmenter is the son of Frank Parmenter,
who purchased the Thomas Palmer lands in 1946. Parmenter Affidavit, 3. Robert
Parmenter lived on the property from 1946 until 1965 or 1966. Id, 4. He helped his
father irrigate the land on the north side of Carmen Creek. Id, 5. He remembers
irrigating the ranch below the highest irrigation ditch on the north side of Carmen Creek.
Id. The Department believes that irrigation ditch referred to by Robert Parmenter is the
ditch now commonly referred to as the Parmenter or high ditch, which is the ditch that
was dug for license 75-2025. Significantly, Robert Parmenter states that he remembers
that his family diverted 45 inches of the most senior priority water rights in the high
ditch. Id. § 6. The exchange water rights are the most senior water rights associated with
these properties. He states that they used the water “exclusively on the lands on the north
side of Carmen Creek from about 1948 to the mid-1960s.” Id. He states that they did not
use any of the early priority water on lands located on the south side of Carmen Creek
during his time on the ranch. Id.

The second relevant affidavit is from David McFarland. The copy is attached as
Exhibit M. David McFarland has lived on Carmen Creek since 1949. McFarland

Affidavit, I 3. His father was water master on Carmen Creek during the late 1950’s to
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early 1960s and David became water master in the 1980s.”> Id. David McFarland’s
affidavit states

It is my recollection and understanding that when my father was watermaster all
45 inches originally decreed to Thomas Palmer as exchange or transfer water
from the Big Flat Ditch in the McNutt v. Palmer decree was delivered in the
Parmenter Ditch or the point of diversion located on Carmen Creek in the NENE
Section 35, Township 23 North, Range 22 East, Lemhi County. The exchange
waler rights have priority dates of 1875 and 1882, When I was watermaster on
Carmen Creek in the 1980s this water (45 inches), was delivered exclusively in
the Parmenter Ditch to lands on the north side of Carmen Creek.

McFarland Affidavit, J 4. David McFarland further states:
During my time as watermaster all of the exchange water rights (45
inches) was delivered for irrigation use to lands served by the Parmenter
Ditch on the north side of Carmen Creek, including acres in Lot 2, Section
3, Township 22 North, Range 22 East, Lemhi County.
McFarland Affidavit, 6
The Department accepts these affidavits as evidence that there was an
accomplished transfer of the exchange water rights from their decreed place of use to

lands north of Carmen Creek pursuant to Idaho Code § 42-14255 As such, the

Department recommends the exchange water rights as follows:

3 Department records show David McFarland was water master from 1980 to 1989.

® As the Department finalized this report, Ruth Burns submitted a number of affidavits
with statements regarding historic use of water on their property. The affidavits of Bill
Howell and Scoop Aldous, who lived near the land now owned by the Burns, state that
the Burn’s predecessor irrigated the property through the irrigation season until freezing.
If true, this could be interpreted as meaning that there was no accomplished transfer of
the exchange water. Mrs. Burns also submitted an affidavit from Robert Earnest, who
states that he was told by Frank Parmenter that the property now owned by the Burns had
the best water rights. These affidavits seemingly conflict with the affidavits of Robert
Parmenter and David McFarland, which state that there was an accomplished transfer of
water. While the Department has considered the additional affidavits submitted by Mrs.
Burns, the Department gives more weight to the affidavit of Robert Parmenter, the son of
the former property owner and a person with personal knowledge of the irrigation
practices on the property, and to the affidavit of the former water master David
McFarland, who oversaw water distribution along Carmen Creek.
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Splits of the 1882 priority exchange water for 15 inches (.3 cfs)

Water Right# ~ Acres CFS Name _

75| 10062 | AA| 3 0.011 | CABIGAS, JOHNNY J ; GREENWAY, LANA J
75 | 10062 | AB { 8.4 | 0.03 | JACKSON, DONNA K ; JACKSON, THOMAS M
75 | 10062 |AL| 5 0.018 | YOWELL, STEVEN K
75| 10062 | C | 11.2 | 0.04 | HUDSON, JAMES PAUL
75110062 | H | 4.1 | 0.015 | TIPPETT, CATHLEEN ; TIPPETT, JAMES R
75 | 10062 | L | 2.3 | 0.008 | PILKERTON, A C; PILKERTON, LUELLA
75 | 10062 | R 6 0.021 [ MOSHER, FRANSICKA ; MOSHER, ROBERT D
75110062 | V | 1.9 | 0.007 | HARLING, CHARLES E ; HARLING, MARY N
75 | 10062 | X | 6.7 | 0.024 | MATTIS, SHIRLEY J
EDMISTON, RODNEY HUGH ; EDMISTON,
75| 10062 | Y { 7.1 | 0.025 | SUSAN FRANCINE
75| 10136 | A | 4.4 | 0.016 | EISENHAUER, PHILLIP G ; ERWIN, SHELLEY L
75110136 | B | 4.5 | 0.016 | HERSHEY, TERRY J ; HERSHEY, VERALYN E
75 | 14027 2.9 0.01 | TUTOR, LLOYD A ; TUTOR, SHERYL L
75 | 14046 1.7 | 0.006 | DIXON, MARCIM
75 | 14057 1.6 | 0.006 | MARCIA, TRACY
75 | 14058 9.5 | 0.034 { FOLS, ALBERT C; FOLS, ALVERA C
75 | 14388 4.4 | 0.016 | FADNESS, DANNY E ; FADNESS, ROBERTA V
Totals 847 03 -

Attached as Exhibit N are the amended director’s reports for the water rights
listed above.

Splits of the 1875 priority exchange water for 30 inches (.6 cfs)

Water Right#  Acres CFS Name

EDMISTON, RODNEY HUGH ; EDMISTON,
75 | 10061 | AA 7.1 0.056 | SUSAN FRANCINE
75 | 10061 | AC 3 0.024 | CABIGAS, JOHNNY J ; GREENWAY, LANA J
75 | 10061 | AM 5 0.039 | YOWELL, STEVEN K
75 | 10061 B 11.2 0.088 | HUDSON, JAMES PAUL
75 | 10061 C 4.4 0.035 | FADNESS, DANNY E ; FADNESS, ROBERTA
75 | 10061 J 4.4 0.032 j TIPPETT, CATHLEEN ; TIPPETT, JAMES R
75 | 10061 N 2.3 0.018 | PILKERTON, A C ; PILKERTON, LUELLA
75 | 10061 T 6 0.047 | MOSHER, FRANSICKA ; MOSHER, ROBERT D
75 | 10061 X 1.9 0.015 | HARLING, CHARLES E ; HABLING, MARY N
75 | 10061 Z 6.7 0.053 | MATTIS, SHIRLEY J
75 1 10137 A 4.4 0.035 | EISENHAUER, PHILLIP G ; ERWIN, SHELLEY L
75 | 10137 B 4.5 0.035 | HERSHEY, TERRY J ; HERSHEY, VERALYN E
75 | 14025 2.9 0.023 | TUTOR, LLOYD A ; TUTOR, SHERYL L
75 | 14044 1.7 0.013 | DIXON, MARCI M
75 | 14055 1.6 0.013 | MARCIA, TRACY
75 | 14056 9.5 0.075 | FOLS, ALBERT C; FOLS, ALVERAC

Totals =~ 763 06 |
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Attached as Exhibit O are the amended director’s reports for the water rights
listed above.

Exchange water rights should no longer be recommended to water users on the
south side of Carmen Creek because of the accomplished transfer. Thus, the Department
recommends the following water rights now be disallowed: 75-14441 and 75-14443
(Rice); 75-10061R and 75-10062P (Matejko); 75-10061A and 75-10062A (Burns); 75-
10061Y and 75-10062W (Ernest); 75-1006LAE and 75-10062AC (Clementz). Attached
as Exhibit P is the amended director’s report for the disallowed water rights.

Splits of Licensed Right 75-2025

The Department does not recommend any changes to the recommendations for
license 75-2025.

Forfeiture

The Fols group claims that Shirley Mattis, James Hudson and Thomas Jackson
have forfeited their water rights. In support of their claims, the Fols group has submitted
pictures showiﬁg the point of diversion in disarray, a 1995 letter from the Department to
M. Hudson, and an affidavit from Bruce McFarland, a former water master.

The Department has accepted the affidavit of Robert Parmenter as establishing
that exchange water was used on the Parmenter property north of Carmen Creek. As
Mattis, Hudson and Jackson own property north of Carmen Creek that was formerly
Parmenter property, the Department starts with the presumption that Mattis, Hudson and
Jackson are entitled to exchange water and that the water rights could have been lost only

through forfeiture.
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Forfeiture of water rights is governed by Idaho Code § 42-222(2), which provides
that water rights may be lost if they are not applied to the beneficial use for which the
rights were appropriated for five continuous years. The SRBA Court has held that the
running of the forfeiture period of Idaho Code § 42-222 is tolled upon the filing of a
claim. Merﬁorana'um Decision and Order on Challenge; and Order of Partial Decree
(Wood v. Troutt, Subcase 65-05663B (Issued May 9, 2002). In this case, Mattis, Hudson
and Jackson all filed their claims in 1990. Thus, the Department can only consider proof
of forfeiture that predates 1990.

The pictures submitted to the Department by the Fols group do not predate 1990.
The letter written by the Department to Mr. Hudson relates to work done by Mr. Hudson
on his point of diversion in 1995 and does not establish non-use prior to 1990. Mr. Bruce
McFarland became water master in “the early 2000s.” Affidavit of Bruce McFarland at
3, attached as Exhibit Q. He states, “When I was watermaster I never delivered water
rights know as the ‘Exchange Water’ or ‘Homestead Water’ (1888 and 1892 priority) to
James Hudson, Thomas Jackson, or Shirley Mattis.” Id. atJ 8. Since Mr. McFarland
was not water master until 2000, his statements about actions he took when he was
watermaster cannot be used to establish forfeiture. To find forfeiture, the party claiming
forfeiture must present clear and convincing evidence that the water right has been
forfeited. Sagewillow, Inc. v. Idaho Dept. of Water Resources, 138 Idaho 831, 70 P.3d
669 (2003). The Department does not find clear and convincing evidence that the Mattis,

Hudson and Jackson rights have been forfeited.
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VL. CONCLUSION

Given the new information, the Department believes that modifications to its
original recommendations are necessary. The Department requests that the Court accept

the attached amended director’s report and issue decrees consistent with the reports.

Submitted this 11™ day of January, 2010.

Adjudication Bredu Chief
Idaho Department of Water Resources
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JAMES R QUINN
ROWENA D QUINN
PO BOX 1473
CARMEN, ID 83462

THOMAS M JACKSON
DONNA K JACKSON
PO BOX 47

CARMEN, ID 83462

Jﬁm; dm\,;/

1dah0 Department of Water Resources

Supplemental Director’s Report Regarding
SRBA Subcase Nos. 75-69A et al. P. 17
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torms of said néhtractfand the findings aﬁ&%ﬁaport of Jemes H.

Heokenuini th, Thotias Pyestt and Wiiliam PeterEon referess,on file

. right and E”ﬁié'ﬂf the plaintiff Henry Greber in and to 70

inched of the witers oF ewid barmbn oresk fs hereby quisted his right
thergte dating from May 1st, 1882,and he is heéreby adjudged to be the
owner thereof subject to the rights of the defendants and cross-
eeemplalnants therein afd. thereta whieh they have under and by

ueé of said wrltten agraemsnt and the rgport and findings of

é?wggghfha right and title of the plaintiff;NWiel Swesney in and %o
35 inehes of the waters of said creek is hereby quieted,his right
thereto dating from May 1st,1882,and he is hereby adjudged to be
the oﬁnﬁr theveof subjeet to tﬁé rights of the defendants and eross-~
complaiﬁéntsftherein aﬁd thereto under and by virtue of said

u=tt&ﬁ'agreemant andthe findings and report of ssid referees.And

.1d Fiel Sweeney is hersby ordered and divected to convey t
defendants and eross-complainants his right to the use of said

in_el_a_es_ ‘o the waters of said ereekyin apeordanes with the terms.of x=

;jﬁ:’ﬁéﬁﬁ*&b"f and £1s Findings and Pepoit 6% paid referees.

?,__That g&e right and title of the plaintiff;Peter MoKinmey in ans %o

60_1nches of the w - d ereek is her¢by quieted,his rlght xhx




w0,

L ithiat the righ‘& “anid titls ¢ the 1 P Mary JeBirdseye in and ©
7’5 0055

to 100 inehgs of ﬁhe wators of 8did @ e i heraby quieted,heryxxgv

right thereio ﬁatlng From May Leg, 1875 and ghe ‘#nd her suceessnrs ir
mtereet are hereby adjudged to be tha pwner thardef subjeet to the
righte of the‘dafgn&ants and crpsaacompialnants thergin and thereto
undgr and by virtug 6f ssid written agrgement and the fihdings and
report of said refarese,on file haerein,and daid Mary J.Birdseye
and her succedsprs in intér.ssst ars hersby o¥derad and diveetsd to

convey to defendangs and ¢Erodg-eomplainante her and their right

the nse of #gid 100 inched of the waters of sgid cresk,in aecceérdance

wiyh the terms of said centraef and the findings and reports eof:
said referses. o
6.That the right and titls of the plaintiff anna By Davis. individ
and a8 gHbrdian ef the minoer children of Ga-:l_-o.b.'Davi-.;n;g.:ﬂ;e:eeasu&-,--in and
to 1% " ?nch'as of the waters. of said creek -is.jereby quietsgd,their
right 'fher‘e:i_:o dativg ¥rem May 1let,1875jand they are hareby ad;}n@tgad
to be the owners thefsofl subjeet t'o ‘the r-i-ghts of the defendants |
and cross-complainants therein and thareto under aﬁg":by virtug eof
seaid written contract and i::he findings ar-i_ﬁ report ef said referees,
and g8id Anna B.Davis ig hereéby ordersd and directed to coenvey to
deferidants and cross-éomplainants their aferesaid right to the use

of said 100 inohes of the waters of said oreek,in accordance w:.th
N :

and l:m. Ha. Shaup e

75 GOD? ‘ <
g? inc‘hss of the watepe of sald ereok is hHersby qazeted, theiw 1




of hip land degcribed in the fin&ing& of %ﬁct,an&'that hisg right

dﬁtez from May 1st,1869,and the fudther rlght to the use of 15

inel 28 égdgge waters, of aald creek,f@r domsstlc use and the irrigat-
-ioh of hig land, deseribed in gzid Pindings of fact,and that his

right therste dates fiem May lst,1896,

9.1hat the defendant and creBs=cemplainant,Bums White as administra-

kH X £ the. astats ef Mﬂﬂtl‘&“]’llu B aeasmils ent.i.‘i:lad;; o]
5.0 : s '

hava,and,iﬁ ‘hereby awarded: the. use of 76 1nchas of the waters of said

craek,far demestie wge and the

the f1nd1ngs of faat,as having been. left by Mbntrav1lle Whlte at hlS .

death,for %

benefitiof the heirs of eald:Wontraville White and that

t-ne--right thergto dates from May lat,1874
lﬁiThat@the defengant and erops-complainant,Bmma White,is entitled

7S 0061

te have and is hereb? awarded, in her own yight,the use of 20 inches,

continuous flew,ef the. watdrs of esid eregk,for the irrigatien of her

land,deaériﬁed in the findings of faet,snd that her right therete

lla That tha
75 0062

fo have and ie hereby“awarded the uss of 125 1nches,eont1neus 4

o ﬂ%ﬁ?

his 1and,descr1bed in the findings of faat and thatJ%&§ rl%ht ‘theret?
59 -

) . o .' N
; "é"
T - . .




15131611 to have and 'J.is heraby a*:rarded the nss ﬂf 5 mch"" eontmuous

ﬂew,of the waters of said creek,for dcmestm use and the I¥rigation
of his land,deseribed in the findings of fact,and the right therete

detes from the Ist,day ofMay 1885,

«That the degmaant and tross-complainant,Wallace WiSla n ig entit

,t0 have and is hereby awarded the use of 75 inehes,centin
% tha waters of said creek,for domestie vge and the irrigatien o

_his land,described in the findings of faci,and that his right thereto

hie land,described in the findings of fact,and that his right thereto
dates from May 1lst, 1885,
17Tha% _th% geé‘gndant anid eross-complainant;EliZza Mathe -antitled

tlad te kave and is hereby awarded the uss of 20 1nches continuous

f.‘!_ow, fstha wa?ara ef said ereek, for domestic use and the irrigation

ofj?ig land,described in the findings of ggqt,and that hisg ¥

eontifitous

m May 18t,1888;and the furtlgar use of 30 inchés

sof the waters of said oré&ék;fox the irrigation of his
7 e . A

satd la




a f‘lew of the waters nf sani eraek; for domeatlc usa and the irrlgatlo
n o his land, de:s-ur‘mbad in the f:md:.ngs of 'fact. and that his rlght _
thf%xseto ds.:.f{a from May 18%,1890;and the further right to the use''of %
40 inohes,continuous flow,af the waters of $aid crsek,for the J.rrlgat

ion,of his said 1and &hd the right thersto dates from May & 397

21 ﬁ;gat f_jh(e} difendant and; erogs-¢ l'ainant,rater MeKinney
( E O i
d, to hava snd is hereby awarded the ige2 of 50 inches,continuous flow,
of the waters of said creek,for the i'r"'r‘igh%ioﬁ of hie land,known as

h s "%E)ert LotYhis- rlght thereto dates: from May lst,l1896.and the.
bl g

further right to the. u.se of 15 1nches gontinuous. f¥ew,ef the waters o

of said creek/for theirrigation of that part of the S.Ml/é of the

His right %o the use of said 15 ineches of water dates ;E‘roi‘:‘i’ i&ajr”i@t,l&
82-
;.‘% “That 1&1& defendant; and crose-complaiant, Barnest R, Renedd:

07
entxtled te have and 13 hsraby awardéed, the uee of 180 ing

-1;frig“zition of his land,described in the findings of fact,his

%%er‘éz_.tqﬁ%tes from May 18t,1882;and the further right to the ugé of
32> RNy )

. %?Sm t tlg defendant and e¢ross-complainant, Elweod. Dy Ckark is i

ent:.tled te have and is hareby amraraed 15 1nchas,centmueus

:.t.hg iry :Lga‘b

:_‘ef h].s 1and,described in the findings ijgf"t l‘.llE r1ght thereto
31 1995 -

i il



their rlgg thexgto dates frem Way 1at, 1885 and the rurt‘néi:-‘?f-i’g“iifto

the ues of 166 inehee g tontinuous flow,of tha waters of eaid creak,for
the 1rr1gat1ng-cf their 1an&,thelr right tharete dates from May lst,

18920 ' ' o

1nnhes¢cont1nuous flow,of the waters of sa;ﬁ ¢regk, for the worki

gndrwaéhiﬂg of that portion of its placer miainz ground lying nesy

- two eas;iforké%equai&rﬂaﬁmanwnnaskgitg;riéhtntherato-aﬁtes~£fom
the year 1889.4nd to the further usge of ZBBG inches,; continuous flow,x

of tha;watsrs of said -oroek; f@r tha worklng anﬂ washing of 1ts “placer

minlng ground that lies and is sltuated on Klrtley creek in sa;d

gty of Lemhl,aazd 1asﬁ named amount of water fo be used fram -
t¥ie 15thyday of Getober of eath ymuk and every vear until the 15%h,

day of April of the succeasding year.The date of the apprepriation

fer #uch use is Getober 15th, ,1892:In case there is s murplus of Water
in sald creck beyond the allotment to the other defsnﬁﬁnts and eross-

inants herein,then said righte shall not be limited to the

ates above named but said company shall have the right te dive)

?d use said 2000 inches of water at all fimes when auch surplu
.5-:1
"water may be flowing in the east branc eh af sald¢greek but it

e

ies hera;n ln thslr use. of the

eagé shall it interfere.with the.p

waters hereby awarded to them.

hatvre and are herapy given the firet right to the use of thé.W@teréi:;




waters of Garman cr' k”shall di

dlversion 6f said watar the Gaurt-or Judge thereof ahall app
Gammlsaloner for the purpose of meaburing and regulatlng.thef

My ef such water.

28+ That each of the partige hereto te whom a right to the use of the

watgrs of Orman creek is herein decreed be and they are hereby
pefpetually enjoined from using said water in any menner different

or to any greater extent than herein found and declared,and a

disobedience of thig order shall be a contempt of Court and subject
the party discbeyimg ﬁo puniskment as for a contgmpt upon the

'épflication of any party injured by such acte of disobadiencea

weh of the parties: hereto .shall.pay his~qr-h§; own costs in this

attion.

Bisgt. Judge,




. Land of David: McNutt,_

3

David Holitt et a3,

vs The following described land is the 1s

g1

B s

Thomas Palie: the allotment, of: Decree. datsd May 9, 1

8 1/2 84 1/, SW17k SR 1/, ssction 29, N 1/1; W 1/} Section 22, Town

of Range 22 ‘ “Boise Maridism, ,u:sg. Ehat .fser'ba_:m 16t pedie or percel of land
Beginnirig at ‘the NE of that certain 4O scre tract of land described as.-the

W m/é’? Wi

ovmehip 23 Nor*bh of Renge 22 Fast of Bolse Heridiam, end
ode -and- 2l Tinke; mence 8. 84° W. 160 rods and 40 1inks;

:z-ods anei e 1d.nks *a the Sect:mn llna be’bween Seitions 29 and 32°in

said '.‘L‘ownship y and 'bhence ‘eggt, along sai _.Section fine 160 rods to the place of

b eg:.nnin_g .
lemhi County, Idaho.

Land of Je.me.s I'iclﬂu.‘l.:t;,
W 1/h N9 L/, Sscticn 29, 5B 1/)4 5K 1/h, Section 19y UE 1f1; BE ¥/, and Lot 6,

Land of: Ne:Ll Mchitt,
iy N 1/2 89 1/, Section 29, Tomahip 23 North, of Réngé 22 Ef 1:.5;02

Bais‘éﬁé;{_‘ ey Femhi Gounty, Iddho,

Land of Hs.ry J. and e W. Birdseye,

Beginning at a peint 35 rods and 16 1inks Seuth of the N, W. cormer of Sec'bion. 32,
Towship 23, North of Range 22 Rast of Boise Meridian, and running thence H, 8L° E.,
2141, rods and 6 links to the esst line of the N. W. 1/ NE 1/l of said section 32,
Thence 5., 168 rods and 1 link, to a point 20 rods 8. of the NE correr of the NW 1/h
of said section 3?3 Thence west 285 rods more or lea's. to the BalmenRiver; Thence
down the Salmon River to the N, W. Gorner of Lot No. 6 in Section 31, in seld
d thence N. along the
ﬂ%’%ﬁ:é} ta. ',tsli._e': piéée
of beginning, Lembi County, Idaho. JUL 31 1995 . o

Township; Thenoce E. to the N. E. corner of said 1ot N

. &,
wosb line of the NW 1/h NW 1/} of sald section 32, Lk Tods =nf’




v

8

Land of Ama ,B, -Arﬁhur, Edna,
Estella and Fred Bms,
Begn_nm.ng 8t & pqin‘b on the Bast line of the Iﬂ'{ l/h. of ths SE 1/l; of Section 32,

Tcwnship 23 North of Range 22 East of the Boi Meridian, 20 rods S. of the NE
Gormier of daid NW 1/i of the SB 1/4, of sa:Ld Seci;:mn 32, andrumning thence South
140 rods more or less te the S. E. cornsr of the SW 1/4 of the SE 1/h of salé.
Section 323 Thence Wegh 350 rods more or 1eas B to the Salmon River; Thence in a -
noriherly direction along the Salmon Ra.var 140 .reds more or less to a peint ’bhareon
due west from 'hhia place of begi-nni‘hg being the: S. W, corner of a tract of land‘ owed

by Hary J. Birdsaye 5 Thence_ Ezat along the son'bh line of said tract of Mary d. Birdseye

280 rods wore or 16ss o thé place of bsginning.

Land of N. J. 'HéGree,
SE 1/ SE 1/h, gind Lo+ No. 1 of Section 6, and the S 1/2 &W 1/L, of Section 5,

‘I‘Ofwnahip gy North oi‘ Raﬂ g- 22 East oi‘ the Boiga ‘Meridisn, lemhi Gounty, Idsho.

Land of. Feter I-icE‘imxev,
5W. l/h NE 3/L S 1/2'-NW 1/h, Secbion, 5 8B lf.h. ¥E 1/, Section 6, Tounship 22 North

of Range' 22 Epatiof Boige Meridian, Lémhi: Gounty, Idaho.

Land of Henry Greher,
Lots 2, 3 & i;,, Secﬁion 5, 1ot 1, Section 6, Township 22 North of Renge 22 Fagt. ot

Boise Meridian, : I:emhi oty Ideho

Land of Neal Sﬁée;nay,
N 1/2 SW 1/4, Sectien S, and the NE 1/h SF 1/ and Lot 12, Section &, Tounship 22

North of Range 22 Bagt of Béilse Meridian, Lemhi Cownty, Idsho.

by




" I.and of Peter MoKintey,

:;‘W 1/2 S8 1/k, Sac'b:l.on Sy NW 1/11 NE lﬂ;, Section & Tomship 22 North of Renge 22 East

of nc:.sa msrlcuan, Lemii bounty, .Lua.ho.

e Land[q‘f Thomas Pd mer,

51/2 NE 1/k, NE 1/} SE 1/k, Section 3, ‘and she SW 1/h M 1/l, Section 2, Towiship

22 North of Range 22 Fast of Boise Meridian, Lemhs County, Ideho,

© _Tand of John Pelmer,
B 1/2 ww 3k, NE /L 5w 1/1; and NW 1/11 NE ids, Seetion 10, Tamsh:l.p 22
Range 22 Bast of Boise Hend:z.an, Lemhl Gount-y, Idsho.

Land of F. J. Févuson;

i Wlﬁh Section 10, Towmship 22 North,

E 1/2 NE.1/h, Seetion 9, and.the

Renge 32 Eabt of Bofes Mpridian, Lenhi Gounby, Tdsho.

I.and ai' Montrav:l.‘lle, Whi’se,
SE 1/]:, NW 1/l SW 1/ NE 1/h, HE 1/1; sw 1/1;, MW 1/h 8B 1/u Saction 9, Township 22
Nort' Range 22 Fag of Bolfe:] sr:.dién, Lsmhl Gounty, Idaho.

Land of B Wiite,
_SE lj'h, Sectien 9, Tomah:.p 22 North of - Range 29 Eaat of Boise ‘Meridian,

£ Ernesr R. Benediet,

SW. 1/};, Section 24, W1/2 HW 1/h Section 25, E 1/2 NE 1/1; and 5B 1/1;, Section 26,

Lamh; Gounty, Idaho.

.Land of Albert J. Mabthews,
S 1/2 ¥E 1/h, NE 1/4 NE 1/). Section 17, and the SE 1/h s8: 1/1;, See'hlon 8, Township
22 Forth of Range 22 East, Bolse Heriﬂlan, Lemh:l. Goun'hy, Id.aho.




Land of Wallace W- Slavin, ]
E 1/2 ¥ 1/h. and" it 2. zmd NW 1/h NE 1/h. Seetn.on 17, Townsh:l.p 2z Nort b, Range 22

East Boise;- Meridi_ ; Lmnhi‘ GUoundy, Tdsho.

Land of Bu P. MoCrsgen,
W /2 MW 1/h- Section 17, Township:22. North Range 22 Eastiof “Bolse Meridian and
the S 1/ W 1/&, Séction B, and Tots 10 and 12 section "1y Township 22 NortH

Land of Ae G. M
8 1/2 §H.3/lis. B
22 East of B&

ion 35, Township 23 North of Ringe

Land of Ora. L. and. William M. Igou;

N 1/2 sw. 1,/_1;, sw 1/1;, aW 1/4, W 1/h ¥ 1/, S ection 30, and the W 1/2 ¥W. :u'h,
Section 31,- hip- 23 North of Range 23 Kast of Bolse Meridian, and the SE- 1}u
SE J.ﬂ.;, Section 25, Township 23 North of Range 22 East of Boiee Meridian, OB lfh,
W 1/1;, SW 1/14, 35 1/, Sectlion 30, the NE 1/k- N 1/1;, W 1/h N 1/, Sectlion 31,

Township 23 Nor'bh of. Range 23 East, Hoise Meridian, Iemhi Gounty, Xdeho, :

Land of Eh_mﬁ_d' . Glark inpatented,

Land of ‘Jam_a_s‘ B; Grant and the Lemhl Placer Mining Compay a corporation, Placer
mining ground: situsted on or near the East Forks of Cavian Creek, Lemhi Gounty,.

Idah@; "




:
. Land of Elizs S, Mather,
|

S& 1/l 8E 3/h, Section. 3 Township 23 North of Range 22 ¥ast of Boise Meridian,
snd the. nd: b

t108. 2 ‘@il Lot I, of Section 3 Township 22 North of
iy: s1% 1n Temhi. County; " Ldsho. o

. Eand .of Jotin Diniogk;
8 1/2 8 1/, WW-1/ S 1/, SW 144 SE 1/h; Bection 9, Towmship 22 North of Raiger S
22 Bast-of Bolse.Méridian; hombi Countyy Tdakw, . S

+ Band: 6f Hi
W 1/2 8E 1/)
Haridﬂ;._jaq,';_af.'- :




&8

o I, Y. a, &m.th ‘Glerk of the Distpigt Court of the‘Sixhh
Judicial District of the State of Tdaho, in and for Lemhi Goun:; do h —_h,d;,eby
certify. that the within end fpj:.eggir_zg;@i sies.eribed 1l=nd is ths 1
angd for which watér was sllotté‘clf- Ey--Déb‘i-ee Dated May éth, 1562;- a‘é' shbim

by the i‘indings of :Eac@ and Qonelusmné of 1aw Fi¥ed herein in t.he abeve

enﬁ:tled' ae'ﬁ:.om

In witresgs whereof I_have ‘héremnto et my hand and aifimad the
aaal of saa.cl Gourt this 2lidh day oF - ?.Iune Lo D 1504

Lo/ s 8o Snith
Glerk

-
.

Sy




Exhibit D



SECCND REPORT OF THE UNDERSIGHRD ARBITRATORS.

VHEREAS, by & certzin agreement, in writing, bearing date the
2Cth day af June, 1500, made znd entered into by and bYetween Ernast R.
Benedicﬁ, f..C.kether, Bliga Hather, Cra L.I1gou, Willism Igou, Rlwood I+
Clsrk, ‘Theodore Batson, Thomas Dalmer, John Palmer, Hilliard H jpanle,
Henry Lun&; lary Lund, Monkraville ihite, John Dimock, hibert J.Mathews,
John.ﬁaniels, ¥allace W.Slavin, Frenk P.McCracken, William Smith and
Robert Martin, pertids of the First part, desiganated as the {arman Crask
people, anq Qavia Meintt, Mary J.Birdseye, ond J.%.Birdseye, her hushand,
Anna B.lavis, lienry Grieber, Neil Swesney, GeofgeL.Shoup, by H.MJdePhserson,
his Attorney in fact, Murdock R.icPherson, A/Jd.Macnab, William H.Shoup and
Peter kMcKinney, perties of the second part, designrted as the "Big Flat
people”, providing for the construction of an lrrigating ditch from Salmon
River in Lemhi County, Idalw, to & point interseeting a ditch known a&s
Ythe CARMAN CEE®K ditch" owned by Behuit, Birdseye and bavis, in cansiders
ation for the conveyance of certzin rights in the wstors of Carman Creak,_
it was agread Lo refer the following matters and subjects, with referense
to said ditch and conveyance of water, to the award and determination of
the undersigned, to wit: to award, order cnd determine the fellowing:
"A To determine whether the river ditch is completed sccordisg
to the above named specifications, and whether low énough
to admiﬁ at the head thereof, -two feet of water at low water
BEASOI,
b .To decide and determine by whom said diteh shall be main-
tained
¢. If it is determined that the Cerman Creek people shall
maintain said diteh, then to deside and,ﬁﬁtegmine how long
they shall so maintainm it, . .
a To determine how many inches of the -waters of Qarman Creek
each of gsaid Big FlatApeople neretofore appropristed and

used, and are entitled {o convey.



oot

i

a To decidé‘ahd determine when said Dig TFlat peopls sﬁall
convey their aforesaldg right, title snd interest in and to

said waters of Carman Oreek, to said: Carman Oroek people.

Qnd to &éte;mina who of the Gsrman Creek people, are'éhiiyled to a convey-
1cc ;%ﬁm‘tJG Big Flat peopls of tﬁeir intereste in the waters bof dﬁrman
creek, after completiﬁg‘éaid River ditch.

Now, we the said Arbitrators, or Referees, having taken upon our=
selves, the burden of said reference, and havvng Bxamined the premiseay
‘snd heard and duly ceonsidered 21l the allegatlons and evidence of the qald
parties, of, and soncerning the said matters of dlffqrenqe andLsthects- '
80 refg;red as aforegald, do make and publish this our deecision in writing
of and concerning sgi@,matters, 3s‘fallowa:, -

‘. I. That E.E.Benedici, Theodore Betson, Flwood D.Glark, Hilliard
H.Dahla; John bimock, John Deniels, Ura T.Izou, William Igou, Albert J:
Mathews, Robert hurtln, Peter nchlnney, £.C.Hather, Thomss Pa lmer, John

Palmer iallace favin and ¥illiam Smith, engaged in the work of construct-

1ng a thch from Selmon River in Lemh1 gounty, to a point on the Blg FTat
wnere the qame will interseect the CGarman Creek thch, now owned by hchuti,
Blrdseye and BaV1s, snd complated a ditch from said Hzlmon R3ver, to said
point on the Carm&n Creslk ditech @ foresald gtrictly according $o the Lorms ;
of said contract, to wit: aaid ditch termlnatos st the poini intended by.
sald contpacf: ig 8ix feet wide on the bottom: ten feeb wide on tom; ¢
fest deep, ané on an even grade of five feet o the mile, and low enocugh .
.the head, tq'admit water, two feei in depth st low vater seagon, and hag
a suitable head gate. ‘
2. e decide .and determine, that the aforesaid “Carmen Greek
people", to wit thase who engaged in the constructlon of saig uﬂtch,
shall mzintain said diteh, in its present form, for & perlod of one yegr-
ffrom this dete, and ot the expiration of one year from this date, said
diteh shzll belong to, and be the properly or ssid "Big Flatpeople " tq:p&-f
maintained thersefter, st their own expeﬁse, except as to Hary J-Birdseye"i

and Annz B}Davig, who. shall be relieved from the expense of myintaining
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said ditcﬁ, by said pérsans, wlio conétructéd the same; for ﬁberind of

flve Vmars, according to.the Terms of & oontrqct, axxst1ng between them
3. e aeclue and determlna, that the Big Flﬁt'ﬁeopla appro-"

priated and used G 1nchas of the waters of Carman Greﬂk; an follows:

David McNutF, 200 inches,. appropriated May let 1875,

liary J.Birdseye, 100 inches, appropriated MRy ist 18785,

Annﬂ-B{ﬁavis, z2nd her Children, 100 inches, appropriated kay Ist 1875

Henry Grieber, 70 inghes, appropriatsd ﬁay Ist 1882

Neil Sweeney, 35 inches, appropriated May Ist, I882

George LiShoup

M.H.MePherson . ’ L.
L 55 inches, appropriated Kay Ist igBE
;apgg Macnab, and. o
William'ﬁ.shoup
“atew Me K’HHEJ, &G wnahws approprlated ey Ist 1888
and thﬁy are entitled to convey the smma to the aforeea1d 1nd1vvduala
who, construehed said River diteh, according io the terms of said contnéc%.
&, . ‘That said David McNutt, Henry Gricﬁer, Néil Sweensy, George .
1. SHoup, H.aMePherson, AidMeenab; Willlem H.S8koup, Feier lieKirney, shall,
st the expiretion of one year from this date, convey to the aforesald pere
Bons, who constructed. said River ditch, the following number of inches of
the waters of Carman Creek, herctofore usg@’ﬁy them, to wit :
David MeHutt, 200 inchee.
Henry Griever, 70 inches
Hell Sweenoy, 30 inches
Peter McKinney, 6C inches
George L+Shoup,M.M.MePherson _
: 55 inches

James Maerab, and William HShoup .

]
1

Pﬂovide"‘héf'éaiﬂ river ditch is kept in rmpﬁir‘as herein providea”g
And’ that Hary . J:Birdseye and fnna B. Davia, the1L ‘heirs or zseisn .
shall ot the mxp1rntion of f:ve yerrs Trow this date, cpnvey to. Sﬁld persons
who constructed said rlver ditech, the following nimber of inches of the wiker

pf Garman Creek, nmretofore used by them, to wits

Hary J/Birdsegq,.roo incqgs

"~
",
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Arna BiDavis, I00 1nchms : ‘ - i
Provided that samd river ditch is kKeph in, guch.- repazr, for five
yoars from this date, bhﬁt it will daliver 200 1nches of water\from Saimon
River, to the point ﬁhere -said river dltcn 1nturéects Faid Qarman Creek’
ditch, ~in "ccordance with the terms of the private aoﬂtrﬁcﬁ, aﬂt=rea into
bet?e§§ said PG tiw“; of date June 2C; I900. l
5. e hereby fin& and determine fhﬂz the followiﬁg nzimed nersing
havée paid their full share, or portion of the cost ofAcopstruction of said
piver ditch, to wit: W,R.Benedict and ¥ellacse “'Slav;n, and Lhat the fol-
lowing nsmed persons &re in arrsar in the payment of thelir Shane or portlon

of the cost of construction of'saiﬂ river diteh, to fthe amounts set opposite

their respective names, to wit:

Theodore Batson T gIo.3T
Elwood D.Clark : 30.9%2.
Killizrd H.Dahle E 18.56
John Dimoek . . 32,00
Jobin Daniels . ' 286,22
Ors L. and Willism Igon 8.54
Albart J.Hathews - : I18.86
Robert Martin 1.82
Peter HoKinney - - .51
A.CuRathor : 1.08
Theomas Palmer 28,53
John Palmer 18.55

Filliam Smith .51

6. That seid 7/R. Benedict, Wallace W¥.Slevin, Theodore haiooh,
Elwood D.Clark, Hillimrd H.Dshle, John Dimock, John Daniels, Ore L., ané
#illiam Igou, Albert J. EtﬂeﬁP, Robert Martin, Peter Mgﬁinneyg Apc.Mathor,
Thonas Palmer, John Palmer and ¥illiam Smith, are entltled to a conveyance
of the waters of seid Carmen Creek, 50 appﬁoprmat@d énd owneﬁ;by ssid
Big Flat people” provided that all of said persons, except said Denedict

and Slevin, pay the aforesaid Sums, go due and ewing by them, within the



thirty days, fixed by thé contract,jfirst nerein referrcd to.

7. That the péﬁsons, named in pmragraph 3] Qf thig repor L, are
ench entitled to & conveysnce from gaid Navid rcNutt, Kery J.Bindseye,
Anna B.Davis, Henry B.Crieber, Reil Sweenej, Peter eKinnay, George L.
Shroup, z.h.McPherson, fad Meenab, and ﬂlllimm H* Shoup,. of the 620 inches
of the ‘waters of Carian Croek, in asc obcance with the, tevns of said contract
the fight to the use of grid watery dating from the times above istated, te
wit: tne date of the originsl appropriation.

8; yle almo find and determing that the henefit to the Willism
Smith rench, derived from the constfuetion of sgid river diteh, is so much
gfeater than the trifling amount of dsmage inflicted, that we eward ne
dkmage to the -owner thereol. -

£11 of whileh is respecifully awarded and reportad.

Dated Cetobsr 7th ISGL.

%Mﬂé s Mcﬁ r/; cZ;?fc ”*? 3 . -
;/// i e A-«_E/ﬁML /2 Géa-/(
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LAW COFFICES

ForREY, FUREY & BENNETTS
ATTORNEYS AT Law

JACK B, FUREY

JAMES R. BENNETTS . SHERMAN F, ‘FOREY, JR,
CHALLIS, IDATO Pugust 4, 1964 T@mfnmm

1

eparimant of Reciarmation

Department of Reclamation
State House
Boise, Idaho

Gentlemen:

Mr. Archie McFarland, Watermaster of Carmen Creek, has
asked me to write you about certain water rights which are usually
referred to as "exchange" water rights. On page 2 of the Decree sheet
for Carmen Creek, you refer to them as follows:

"Rights below deeded to above water users.
An exchange of Carmen Creek water for Salmon
River water to irrigate the lands below”

As you may know, many years ago the ranchers at the lower
end of Carmen Creek on what is referred to locally as the "Big Flat®
transferred their Carmen Creek rights to upstream users in exchange
for the building of a ditch which made it possible for the lower users
to use Salmon River water. About 620 inches of this water was trans-—
ferred.

At Mr. McFarland's request, I have examined the old file in
the case of David McNutt, et al, plaintiffs, vs. Thomas Palmer, et al,
defendants, and have noted the following:

1. The Judgment which was entered in this case on
May 9, 1902, provides in the early paragraph for the guieting
of title to water in various amounts in Da¥id McNutt and others
(being the Big ¥Flat people), and in each paragraph involving
these rights, the following additional language appears:

"and he (McNutt) is hereby adjudged to be the

owner thereof subject to the right of the defendants
and cross~complainants therein (the upstream people) -
and thereto, under and by virtue of said written
agreement and the findings and report of said referees.




Department of Reclamation
August 4, 1964
Page 2

And said (McNutt and the others)iis hereby
ordered and-directed to convey £6 defendants and
cross—compléinants his right to the use of said

inches of the waters of ‘said creek in
accordance with the terms of said contract and
the findings and report of said referees."
(parenthasized material added)

The old case filé includes, among other things, a “Second
Report of the Underxsigned Arbitrators", in which the arbitrators list
the upstream users among whom the 620 inches of exchange water was
to be divided. I enclose a copy of this document, which was made
from the original in the case file, and refer vou particularly to
paragraph 5, page 4, thereof.

The oldtimers say that this exchange‘@ater was divided into
shares of 45 inches each; that of the 15 people named in paragraph
5, 13 have always been understood to be entitled to one full share
of 45 inches, and the two femaining users, to one-half share each.
This would make 14 shares of 45 inches, which comes to 630 total
inches, which accounts for the 620 inches except the 10 inch discrepancy.

This information’ 15 forwarxded to you because Mr. McFarland
said that someone from yout office at one time : expressed interest in
any information which would throw light on how these exchange water
rights were to be distributed.

If we can furnlsh any other 1nformatlon, please don't
hesitate to let us know. :

Very trﬁiy YOours,

Sherman F. Furey, Jr.

SFP:1lg
Enclosure
cc:  Mr. Archie McFarland

JUL 811996
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HALLEY 09nf,

1=1021-R,

The fnited States of Awmeriry,

T all to mhoat theor presents shall come, Gresting:

WHERERS, 1 CortiZegte of the Hegister of 22 Sand Gfce ot

bey Sten deptailed in the Generzl Zond Office.  whereby
THOMAS FALMER

sogatding ¢ fie prowitions of the Acy of Cemgress of  Agri

wle of the Public bands" end he acls epplemestal thesstn,

HAELEY, |DPHO,

fu

apptars  thet felt paymend has been made by He chlmant

74, 1930, entitied “‘An Act mekirg forther pegvlsion for tme

LOT T&0G OF SECTICOR THREE | N TOWN-

far the

SHIP THENTY-TH0 NORTK OF RANGE TWENTY-TWO EASY GOF THE BOQISE MERID{AN, EDAHO,

CONT&INING FORTY A&y THIRTY=-SEVEN-HUNDREGTHS ACRES,

seerding to the Olfical Pzt of the Survey of T aid Lnds roturned f¢ ¢ GERERAL LAND OFFICE by 1te Surepar-fensrals

KOW KNOW YE, Thst tee UNITED STATES OF AMERICA, in conzideratien of Ghe premizes, and n conformity with the reverzl Acts of
Longrezs in such case mads and provided, HAS GIVEN AND GRANTED, s=d Yty (heiw prerests GOUES GIVE SN0 GRANT, ety the azif

thirast  and fo The heirs of the mid zlgimget

#isigat of tho cuid himant

She Teset abong dosorided; TO HAYE ARG TQ HOLD the sema, togetesr with all tha
#ghts, ofivileges, immanitive. 274 zppurieronces, of whalsoeser pature, taeceunfo belonging, urta the said cleizast

angd %3 s heirs and

forsxers subjett to amy westsd and accrved water rights for micing, agricultumd. matafactoring, er uiher

2520504 100 elEhty to didrier knd coseridivs used B comnection with such waler rigats, a8 ray 5= rrcognized and ackeoniedeed by the fecat
customa, laws, and crcisiong of ¢oertel &nd thare 15 rasesved Trom the fands berchy prestsd, s #ipht of way thaswdn fur difehnd ur Ganals

cunstructed by the authosity of tie United Elales.

[§ TESTINDNY WHIREDE, §,

Gl LiAM He TAFT

Feazldezt of the United Stafes of Ameriza, bave cacsed dhese betlers to be made

Patend, and 150 Seal of the Genoral Land OFee tp be heropate afacd,

GIVEN under my tand, at fee Gity of Washingtos, {5e

{SEALS &y of

wird boidsed ond
Enlted §iotes the cre Rundred and

By the Prasident:

RECORD OF PATENTS: Fatant Number 2.62.461H

P, 2+

By

TWERTY-KINTH
APRIL

In {5= year of sur Laré nss 1tousand

TWELYE

and of ik lngrpendence of the

s )
P ,@,ﬁi’é—
Y

o’ t -
Regarder of e ferirss 134

Secneiary
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Exhibit G

1901Thomas Palmer Patent
1912 Thomas Palmer Patent

40 acre tract Created by Greg Taylor
. September 7, 2009
Sections r ’
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County: TLemhi

Stream: Carmen cresk
Amount: 1,02 gec. Tt.
Use: I»rr, & D.

Priority: 12-22-10. STATE OF IDAHO

Water License No......6981...

WHEREAS, On the 28nd day of Decexber,, A D. [910, Thomas Palmer

of Salmon , County of Temhi Stateof Idaho , duly made application
(Ne. 10080 ) to me for a permit to use 1.6 cubio feet por sacond of the watera of Carmen
oreek

County of Tiemhi , State of Idaho, for irrigation and domestie purposes, and,
WHEREAS, Onthe 7th day of January , A.D. 1911, Permit No. 6981 was issued
to said applicant for the diversion of said water and providing for the completion of the works of diversion

therein described on or before the 7fh day of January , A D, 1913, and for the application to ben-
eficial use of said water on or before the 7th dayof Jenuary ,A.D.1915 and,

WHEREAS, Onthe 6th dayof April JAD 9 2 Thomas Palmer

the holder of said permit, duly made proof of the completion of adequate works for the diversion of

1.6 cubic feet per second of said waters, as evidenced by my Certificate No. 6981
dated February 15, 1913 , confirming the completion of works of sufficient capacity for diverting and
conveying to the place of intended use 1.6 cudbio feset per smecond of wa ter

with date of priority of December 22, 1910 , and

WHEREAS, Onthe 6th day of April JALD 1912, Thomas FPalmer

the holder of said permit, duly made proof of the application to beneficial use of 1.028 cubic
feet per second of said water: : .

NOW, THEREFORE, By virtue of authority vested in me by the laws of the State of Idaho, I
hereby grant and confirm to Thomas Palmer

of Selmon , County of Lemhi , State of Idaho ,the holder and owner
of said Permit No. §981 , a perpetual right, dating from Degember 22, 1510,
to the use of 1.02 cubie feet par second of the wetere of Carmen creek

in the County of TLemhi and State of Idaho, or 50 much thereof as may be necessary for the

purposes hereinbelow mentioned, to be diverted at a point in the TUE4 of NE4 Sec. 35, T. 23 X.
R. 22 B. B. M.

and conducted to and upon 51 acres divided as followa: 20 scres in Lot 2 and 31 acres in

the 5W4 of HE4 Sge. 3, T. 22 K, R, 22 E. B, M,

for the purpose of irrigation and domestic use » subject, however, to the laws of the
State of Idaho, applicable to a license for the use of the waters of the State, and subject, also, to the local
or community customs, rules and regulations which have been or may be adopted from time to time by
a majority of the users from a common source of supply, canal or lateral from which such water may
be taken, when such rules and regulations have for their chject the economical use of such water.

WITNESS, My hand and the seal of my office at Boise, Idaho, this 154h day of Pebruary
A, D, nineteen hundred and thirteen
A, E, Robinson,

(Seal) State Engineer.

C o i
PRSI A

f
"



Pernim NG 6981. . . THomas Paumer, Applicant.
Map|accompanying report on.Completion of Works of Diversionand Applicationto
Bereficial (/se, made Decernber 30,1912, under instructions dated May G /9/E,

e

Scale: 1in.= 1200 ft.
1

'QINT QF !
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Location of Carmen Creek Water Right Holders

AF

Jsl]

nway/Cabigas

Created by Greg Taylor

January 8, 2009 ) )
Fols Group in black lettering

Burns Group in red lettering
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01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-65A

NAME AND ADDRESS: RUTH C BURNS
PO BOX 264
CARMEN ID 83462

JOHN E BURNS
PQ BOX 264
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.054 CFS

PRIORITY DATE: 05/01/1888

POINT OF

DIVERSION:

T22N R22E S2 NWNW Lot 4 Within LEMHT County
T22N R22E 82 SWNW Within LEMHI County

PURPOSE AND
PERICD COF USE:

PURPOSE QOF USE FPERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.054 CF3
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S02 SWNW 0.40 T22N R22E 502 NWsSW 1.30

T22N R22E S03 SENE 1.50 T22N R22E S03 NESE 7.740

10.9 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 10.9
acres in a single irrigation season. Combined Right Nos.: 75-69A, 75-70A,
and 75-14248,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Sectiocn 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69B

NAME AND ADDRESS: JAMES PAUL HUDSON
PO BOX 173
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY : 0.055 CFS
The rights listed below are limited to a total combined diversion rate of 0.45%
cfs.

Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10062C, 75-10079
and 75-10080.

PRIORITY DATE: 05/01/1888
POINT OF
DIVERSION:
T22N R22E SZ NWNW Lot 4 Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE TANTITY
IRRIGATION 04/01 10/31 0.055 CFs
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S03 SENE 10.20 T22N R22E 803 NESE 1.00

11.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 11.2
acres in a single irrigation season. Combined Right Nos.: 75-69B, 75-70B,
75-10061B, 75-10062C, 75-10079% and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of z final unified decree. Section 42-1412 (&), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69F

NAME AND ADDRESS: CATHLEEN TIPPETT
PO BOX 15
CARMEN ID 83462

JAMES R TIPPETT
PG BOX 15
CARMEN ID 83462

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.013 CFS
PRIORITY DATE: 05/0t/1888
POINT OF
DIVERSION:
T23N R22E 535 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 0D4/01 10/31 0.013 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S03 Lot 2 NWNE 1.40 T22N R22E S03 SWNE 2.70

4.1 ACRES TOTAL

This right is limited to the irrigation of 2.6 acres within the place of use
described above in a single irrigation seascon.

The rights listed below are limited to the irrigation of a combined total of 4.1
acres in a single irrigation season. Combined Right Nos.: 75-69F, 75-70F,
75-2025C, 75-10061J and 75-10062H.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entxy of a f£inal unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 75-69H

NAME AND ADDRESS: GEORGE MATEJKO
PO BOX 129
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.046 CFS

PRIORITY DATE: 05/01/1888

POINT OF

DIVERSION:

T22N R22E 52 SENWNW Within LEMHI County
T22N R22E 52 SWNW Within LEMEI County

PURPOSE AND
PERIOD QF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.046 CFS
PLACE OF USE: IRRIGATION in LEMHT County
T22N R22E 503 NESE 9.40

9.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 9.4
acres in a single irrigation season. Combined Right Nos.: 75-69H, 75-70H &
75-14431,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHQ DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69K

NAME AND ADDRESS: FRANSICKA MOSHER
54 PARMENTER RD
PO BOX 213
CARMEN ID 83462-0213

ROBERT D MOSHER

54 PARMENTER RD

PO BOX 213

CARMEN ID 83462-0213

SCOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : D.030 CFS

PRIQRITY DATE: 05/01/1888

POINT OF

DIVERSION:

T22N R22E S2 NWNW Within LEMHI County
T23N R2ZE S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.030 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 SWNE .00

& ACRES TQTAL

The rights listed below are limited to the irrigation of a combined total of &
acres in & single irrigation season. Combined Right Nos.: 75-69K, 75-70K,
75-2025E, 75-10061T and 75-10062R.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMRBER:

NAME AND ADDRESS:

SCURCE;
QUANTITY :
PRIORITY DATE:

POINT OF
DIVERSION:

PURFPOSE AND
PERIOD OF USE:

PLACE OF USE:

OCTHER PROVISIONS

75-69L

RICK RICE

PO BOX 285

CARMEN ID 83462

LINDA RICE

PO BOX 285

CARMEN ID 83462

CARMEN CREEK TRIBUTARY: SALMON RIVER
0.03% CFs

D5/01/1888

T22N R22E S2 NWNW Lot 4 Within LEMHI County

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.039 CFS
IRRIGATION in LEMHI County

T22N R22E 803 NESE 7.40 T22N R22E 503 SESE 0.60

8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 8
acres in a single irrigation season. Combined Righ% Nos.: 75-69L, 75-70L &
75-14442,

NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a f£final unified decree. Section 42-1412{6), Idaho
Code.

EXFLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/201.0

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69N

NAME AND ADDRESS: JACQUELINE D ERNEST
PO BOX 132
CARMEN ID 83462

ROBERT M ERNEST
PO BOX 132
CARMEN ID 83462

E0QURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.008 CFS

PRIORITY DATE: 05/01/1888

POINT OF

DIVERSICN:

T22N R22E 52 NWNENW Within LEMHI County
T22N R22E S2 SENWNW Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE QUANTITY

IRRIGATTION 04/01 10/31 0.008 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 502 SWNW 1.70

1.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.7
acres in a single irrigation season. Combined Right Nos.: 75-69N and
75-T0N,

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of 2 final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERTIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHQ DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69P

NAME AND ADDRESS: SHIRLEY J MATTIS
PO BOX 265
CARMEN ID 83442

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY : 0.033 CFs
The rights listed below are limited to a total combined diversion rate of 0.27
ggiﬁined Right Nos.: 75-69P, 75-70P, 75-100617, 75-10062X, 75-10543
and 75-10544,

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 05/01/1888
POINT OF
DIVERSION:
T22N R22E 52 NWNW Lot 4 Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERICOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.033 CFS
STOCKWATER 01/01 12/31 0.020 CFS
PLRCE OF USE: IRRIGATICN in LEMHI County
T22N R22E S03 SWNE 6.40 T22N R22E S03 NWSE 0.30

STOCKWATER same s IRRIGATION

6.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 6.7
acres in a single irrigation season. Combined Right Nos.: 75-69P, 75-70P,
75-10061Z, 75-10062X, 75-10%43 and 75-10544.

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a detexrmination of historical beneficial use.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), ZIdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-690Q

NAME AND ADDRESS: RODNEY HUGH EDMISTON
PO BOX 155
CARMEN ID 83462

SUSAN FRANCINE EDMISTON
PO BOX 155
CARMEN ID 83462

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.015 CFS

PRIORITY DATE: 05/01/1888

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.015 CFS
PLACE QF USE: IRRIGATION in LEMHI County

T22N R22F 803 SWNE 4.00 T22N RZ2E 503 SENW 3.10

7.1 ACRES TOTAL
Place of use does not include federal public lands

The rights listed below arve limited to the irrigation of a combined total of 7.1
acres in a single irrigation season. Combined Right Nos.: 75-69Q, 75-700Q,
75-10061AA, 75-10062Y and 75-2025J.

This right is limited to the irrigation of 3.1 acres within the place of use
described above in a single irrigation seasomn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Deacreed



01/11/201D

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-698

NAME AND ADDRESS: WILLIAM W CLEMENTZ
PO BOX 255
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.01C CFs
PRIORITY DATE: 05/01/1888
POINT OF
DIVERSION:
T22N R22E 52 SWNW Within LEMHI County
PURFOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.010 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S02 Lot 4 NWNW 0.10 T22N R22E 502 SWITW 2.00

2.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2.1
acres in a single irrigation season. Combined Right Nos.: 75-69S and 75-70T.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14121{6), Idaho
Code .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.



01/11/2010

IDAHOQ DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-65W

NAME AND ADDRESS: PHILLIP G EISENHAUER
1306 W VISTA VIEW
WASHINGTON UT 84730

SHELLEY I ERWIN
1306 W VISTA VIEW
WASHINGTON UT B4780

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.022 CFS
PRIORITY DATE: 65/01/1888
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIQD OF USE:
PURPQOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.022 CFS
PLACE OF USE: IRRIGATION in LEMHT County
T22N R22E 503 SWNE 1.90 T22N R22E S03 SENE 2.50

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-69W, 75-70X,
75-2025L, 75-10136A and 75-10137A.

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RTGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
righte as may be ultimately determined by the Court at a point in time no
later than the entry of a f£inal unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decxeed



01/11/2010

IDAHO DEFPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-69%

NAME AND ADDRESS: VERALYN E HERSHEY
PO BOX 121
CARMEN ID 83462

TERRY J HERSHEY
PO BOX 121
CARMEN ID 83462

SOURCE; CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.022 CFS

PRIORITY DATE: 05/01/1888

POINT OF

DIVERSION:

T23N R22E 835 NENE Within LEMHI County

FURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.022 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E §03 SWNE 4,50

4.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.5
acres in a single irrigation season. Combined Right Nos.: 75-69X, 75-70%,
75-2025M, 75-10136B and 75-10137B.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject teo such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14393

NAME AND ADDRESS: ROBERTA V FADNESS
PO BOX 286
CARMEN ID 83462

DANNY E FADNESS
PO BOX 286
CARMEN ID 83462

SQURCE: CAEMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.005 CFS
PRIORITY DATE: 05/01/1888
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE QF YSE EERIOD OF USE UANTETY
IRRIGATION 04/01 10/31 0.005 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 803 Lot 2 NWNE 3.10 T22N R22E 503 SWNE 1.30

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.:
75-10061C, 75-14225, 75-14387, 75-14388, 75-143B89 & 75-14393

This right is limited to the irrigation of 1.1 acres within the place of use
described above in a single irrigation season.

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessaxy for .
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



Exhibit K



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTSZ ACQUIRED UNDER STATE LAW

RIGHT NUMBER; 75-70A

NAME AND ADDRESS: JOHN E BURNS
PO BOX 264
CARMEN ID 83462

RUTH C BURNS
PO BOX 264
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.073 CFS

PRIORITY DATE: 05/01/1892

BOINT OF

DIVERSION:

T22N R22E 82 NWNW Lot 4 Within LEMHEI County
T22N R22E 52 SWNW Within LEMHI County

FURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.073 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S02 SWNW 0.40 T22N R22E 502 NWsW 1.30

T22N R22E 503 SENE 1.50 T22N R22E $S03 NESE 7.70

10.% ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 10.9
acres in a single irrigation season. Combined Right Nos.: 75-69A, 75-70A &
75-14248.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the watexr
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70B

NAME AND ADDRESS: JAMES PAUL HUDSON
PO BOX 173
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY : 0.075 CFS
The rights listed below are limited to a total combined diversion rate of .45
cfs.
Combined Right Wos.:75-69B, 75-708, 75-10061B, 75-10062C, 75-1007% and
75-10080.

PRIORITY DATE: 0s/01/1832

POINT OF

DIVERSION:

T22N R22E 52 NWNW Lot 4 Within LEMHI County

PURFOSE AND
PERIOD OF USE:

PURPOSE QOF USHE DERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.075 CFS
PLACE OF USE: IRRIGATION in LEMHT County

T22N R22E S03 SENE 10.20 T22ZN R22E 502 NESE 1.00

11.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 11.2
acres in a single irrigation season. Combined Right Nos.: 75-69B, 75-708,
75-10061B, 75-10062C, 75~10079 and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified descree. Section 42-1412(5), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70F

NAME AND ADDRESS: JAMES R TIPPETT
PO BOX 15
CARMEN ID 83462

CATHLEEN TIPPETT
PQ BOX 15
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.017 CFS

PRIORITY DATE: 05/01/1892

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURFOSE AND
PERIQD QOF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.017 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 Lot 2 NWNE 1.44a T22N R22E 503 SWNE 2.70

4.1 ACRES TOTAL

This right is limited to the irrigation of 2.6 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of 4.1
acres in a single irrigation season. Combined Right Nos.: 75-69F, 75-70F,
75-2025C, 75-10061J and 75-10062H.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/23010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70H

NAME AND ADDRESS: GEORGE MATEJKO
PO BOX 123
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.063 CFS

PRIORITY DATE: 05/01/1892

POINT OF

DIVERSION:

T22N R22E 52 NWNW Lot 4 Within LEMHI County
T22N R22E 82 SWNW Within LEMHI County

PURFQSE AND
PERIOD OF USE:

PURPQOSE_OF USE PERIOD OF USE UANTITY

IRRIGATION oa/01 10/31 0.063 CFS
PLACE QF USE: IRRIGATION in LEMHI County

T22N R22E 503 NESE 9.40

9.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 9.4
acres in a single irrigation season. Combined Right Nos.: 75-69H, 75-70H &
75-14431.

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAEO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70K

NAME AND ADDRESS: ROBERT D MOSHER
54 PARMENTER RD
PO BOX 213
CARMEN ID B83462-0213

FRANSICKA MOSHER

54 PARMENTER RD

PO BOX 213

CARMEN ID 83462-0213

S0URCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.040 CFS

PRIORITY DATE: 05/01/1892

POINT OF

DIVERSION:

T22N R22E S2 NWNW Within LEMHI County
T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURFOSE OF USE PERIOD OF USE QUANTITY

IRRIGATICON 04/01 10/31 0.040 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T2Z2N R22E 503 SWNE 6.00

& ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of &
acres in a single irrigation season. Combined Right Nos.: 75-69K, 75-70K,
75-2025E, 75-10061T and 75-10062R.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPRRTMENT OF WATER RESCURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70L

NAME AND ADDRESS: RICK RICE
PO BOX 285
CARMEN ID B3462

LINDA RICE
PO BOX 285
CARMEN ID 83462

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.054 CFS

PRIORITY DATE: 05/01/1852

POINT OF

DIVERSION:

T22N R22E 52 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.054 CFS
PLACE OF USE: IRRTIGATION in LEMHI County

T22N R22E 503 NESE 7.40 T22ZN RZ2E 503 SESE 0.60

8 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 8
acres in a single irrigation season. Combined Right Nos.: 75-69I, 75-70L &
75-14442.

OTHER PROVISTIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights cr for the efficient administration of the water
rights as wmay be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS QF CLAIM - Decreed



01/11/2010

IDAHCO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 715-70N

NAME AND ADDRESS: ROBERT M ERNEST
PO BOX 132
CARMEN ID 83462

JACQUELINE D ERNEST
PO BOX 132
CARMEN ¥D 83462

S0URCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.011 CFs

PRIORITY DATE: 05/01/1852

POINT OF

DIVERSION:

T22N R22E S2 NWNENW Within LEMHI County
T22N R2Z2E 52 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.011 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 8502 SWNW 1.70

1.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.7
acres in a single irrigation season. Combined Right Nos.: 75-69N and
75-70H.

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHOQ DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70P

NAME AND ADDRESS: SHIRLEY J MATTIS
PO BOX 265
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY: 0.045 CFS
The rights listed below are limited to a total combined diversion rate of 0.27
cfs.

Combined Right Nos.: 75-6%P, 75-70P, 75%-10061Z, 75-10062X, 75-10543
and 75-10544.

The quantity of water under this right for stockwater use shall not exceed
13,0600 gallons per day. :

PRIORITY DATE: 05/0i/18292
POINT OF
DIVERSION:
T22N R22E S2 NWNW Lot 4 Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UBNTITY
STOCKWATER 01/01 12/31 0.020 CFS
IRRIGATICN 04/01 10/31 0.045 CFS
PLACE OF USE: IRRIGATICN in LEMHT County
T22N R22E S03 SWNE 6.40 T22N R22E 503 NWSE 0.30

STOCKWATER same asgs IRRIGATION

6.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 6.7
acres in a single irrigation season. Combined Right Nos.: 75-69P, 75-70F,
75-10061Z, 75-10062X, 75-10543 and 75-10544.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

This partial decree is subject to such general provisicns necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS QOF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70Q

NAME AND ADDRESS: RODNEY HUGH EDMISTON
PO BOX 155
CARMEN ID 83462

SUSAN FRANCINE EDMISTON
PO BOX 155
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.021 CFS

PRIORITY DATE: os/01/18%92

POINT OF

DIVERSION:

T23N R22E S25 NENE Within LEMHI County

FURFQSE AND
PERIOQD OF USE:

PURPOSE QF USE PERTOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.021 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 SWNE 4.00 T22N R22E 803 SENW 3.10

7.1 ACRES TOTAL
Place of use does not include federal public lands

The rights listed below are limited to the irrigation of a combined total of 7.1
acres in a single irrigation season. Combined Right Nos.: 75-69Q, 75-70Q,
75-10061AA, 75-10062Y¥ and 75-2025J.

This right is limited to the irrigation of 3.1 acres within the place of use
described above in a single irrigation seasocn.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT-

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Zdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-708

NAME AND ADDRESS: THOMAS M JACKSON
PO BOX 47
CARMEN ID 83462

DONNA K JACKSCON
PO BOX 47
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.056 CFS

PRIORITY DATE: 05/01/1892

POINT OF

DIVERSION:

T22N R22E 52 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

EURPOSE OF USE PERIQD OF USE UANTITY

IRRIGATION 04/01 10/31 0.056 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 SENE 8.40

8.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 8.4
acres in a single irrigation season. Combined Right Nos.: 75-708,
75-10062AB and 75-10705

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately detexrmined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6}, Idahc
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70T

NAME AND ADDRESS: WILLIAM W CLEMENTZ
PO BOX 255
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.014 CFs

PRIORITY DATE: D5/01/1892

POINT CF

DIVERSION:

T22N R22E 52 SWNW Within LEMHI County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE EERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.014 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S02 Lot 4 NWNW 0.10 T22N R22E 802 SWNW 2,00

2.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2.1
acres in a single irrigation season. Combined Right Nos.: 75-695 and 75-7QT.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in point of diversion pursuant tc Section
42-1425, Idaho Code.



01/11/2010

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER;: 75-70X

NAME AND ADDRESS: PHILLIP ¢ EISENHAUER
1306 W VISTA VIEW
WASHINGTON UT 84780

SHELLEY I, ERWIN
1306 W VISTA VIEW
WASHINGTON UT 84780

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.02% CFS

PRIORITY DATE: 05/01/1892

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PJRPOSE OF USE EFERIQD OF USE QUANTITY

IRRIGATION 04/01 1p/31 0.025 CFS
PLACE OF USE: IRRIGATION in T.EMHT County

T2ZN R22E S03 SWKE 1.90 T22N R22E 503 SENE 2.50

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-69W, 75-70X,
75-2025L, 75-10136A and 75-10137A.

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a2 final unified decree. Section 42-1412 (5}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-70Y

NAME AND ADDRESS: TERRY J HERSHEY
PO BOX 121
CARMEN ID 83462

VERALYN E HERSHEY
PO BOX 121
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.030 CFS

PRIORITY DATE: 05/01/1892

PQINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERICD CF USE:

PURPOSE OF USE PERIOL OF USE QUANTITY

IRRIGATION 04/01 10/31 0.030 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 SWNE 4.50

4.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2.5
acres in a single irrigation season. Combined Right Nos.: 75-69X, 75-70Y,
75-2025M, 75-10136B and 75-10137B.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{g), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10678

NAME AND ADDRESS: LANA J GREENWAY
1267 MOBIL AVE
CAMARILLO CA 93010

JOHNNY J CABIGAS
1267 MCBIL AVE
CAMARILLO CA 93010

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.009 CFsS
PRIORITY DATE: 05/01/1892
POINT OF
DIVERSTION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PUREOSE OF USE PERIOD OF TSEH UANTITY
IRRIGATION 04/01 10/31 0.009 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 503 SWNE 1.40 T22N R22E S03 SENW i.60

3 ACRES TOTAL

Place of use does not include federal publie lands

This right is limited to the irrigation of 1.4 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of 3
acres in a single irrigation season. Combined Right Nos.: 75-2025H,
75-10061AC, 75-10062AA 75-14593 and 75-10678.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(&}, Idahc
Code.

EXPLANATORY MATERIAL: BASIS QF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14387

NAME AND ADDRESS: ROBERTA V FADNESS
PO BOX 286
CARMEN ID 83462

DANNY E FADNESS
PO BOX 286
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.007 CFS
PRIORITY DATE: 05/01/1892
POINT OF
DIVERSION:
T23N R22E 835 NENE Within LEMHI County
PURPQSE AND
PERIOD QF USE:
PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.007 CFS
PLACE OF USE: IRRIGATION in LEMHY County
T22N R22E 503 Lot 2 NWNE 3.10 T22N R2Z2E S03 SWNE 1.30

4.4 ACRES TOTAL

This right is limited to the irrigation of 1.1 acres within the place of use
described above in a single irrigation season.

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-10061C
75-14225, 75-14387, 75-14388, 75-14389 & 75-14393,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



Exhibit L



Travis L. Thompson, ISB #6168

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
113 Main Ave. West, Suite 303

P.0. Box 485

Twin Falls, Idaho 83303-485

Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for Albert & Alvera Fols, Charles & Mary Harling,

A.C. & Luella Pilkerton, Lloyd & Sheryl Tutor, Marci Dixon,
and Tracy Mascia

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA )
) Subcase Nos. Exhibits A, B
Case No. 39576 )
)
) AFFIDAVIT OF ROBERT
) PARMENTER
)
)
)
State of MONTANA )
) ss
County of Beaverhead )

ROBERT PARMENTER, being first duly sworn upon oath, deposes and states as
follows:
1. 1 meke the following affidavit upon my personal knowledge of the facts and

circumstances set forth herein below.
2. 1 currently reside at 10129 Highway 41 North, Dillon, Montana 59725.
MOTION TO FILE LATE OBJECTIONS



3 I moved onto the property once known as the “Palmer Ranch™ in 1946 when my
father, Frank Parmenter, purchased the property. After that we referred to the ranch as the
“Parmenter Ranch”.

4. Ilived on the Parmenter Ranch with my family from 1946 until about 1965 or
1966.

5. During the time Ihved on the ranch I personally helped my father irrigate the land
on the north side of Carmen Creck. We grew mostly hay and pasture. 1 remember flood
irrigating the ranch below the highest irrigation ditch on the north side of Carmen Creek. We
irrigated all of the land located below the ditch for the entire length of the ditch. It is my
recollection that the ditch was in place when my father purchased the ranch.

6. I also remember that we diverted the 45 inches of water associated with the
ranch’s most senior priority water rights at the high ditch. I also remember that we used this
water exclusively on the lands on the north side of Carmen Creek from about 1948 until I left the
ranch in the mid-1960s. We did not use any of this water on ﬁny land located on the south side
of Carmen Creek during that time.

DATED this 7 'A"day of November, 2008.

éﬁp_%m@

STATE OF MONTANA )
) ss.
County of Beaverhead )

Onthis 7** day of Soventer) , 2008, before me, a Notary Public for
said County and State, personally appeared ROBERT PARMENTER, known or identified to me

MOTION TO FILE LATE OBJECTIONS 2



the person whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

/m -
/JL;LA&/ (_,{ﬂ-w
NGTARY PUBLIC FOR MONTANA

Residing at:” e 8 fox )

My commission expires: 16 R0¢

MOTION TO FILE LATE OBJECTIONS 3



Exhibit M



Travis L. Thompson, ISB #6168

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
113 Main Ave. West, Suite 303

P.O. Box 485

Twin Falls, Idabo 83303-485

Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for Albert & Alvera Fols, Charles & Mary Harling,

A.C. & Luella Pilkerton, Lioyd & Sheryl Tutor, Marci Dixon,
and Tracy Mascia

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA )
) Subcase Nos. Exhibits A, B
Case No. 39576 )
)
) AFFIDAVIT OF DAVID M.
) MCFARLAND
)
)
)
State of IDAHO )
) ss
County of Lemhi )

DAVID M. MCFARLAND, being first duly sworn upon oath, deposes and states as
follows:

1. 1 make the following affidavit upon my personal knowledge of the facts and
circumstances set forth herein below.

2
2. My mailing address is P.O. Box 12¢, Carmen, Idaho 83462.

AFFIDAVIT OF DAVID M. MCFARLAND



3. I have lived on Carmen Creek since 1949 where my family has operated a ranch.
My father was watermaster on Carmen Creek during the late 1950s and early 1960s. I later
became watermaster on Carmen Creek in the 1980s.

4. 1t is my recollection and understanding that when my father was watermaster all
45 inches originally decreed to Thomas Palmer as exchange or transfer water from the Big Flat
Ditch in the McNutt v. Palnwrtire.creems delivered in the Parmenter Ditch or the point of
diversion located on Carmen Creek in the NENE Section 35, Township 23 North, Range 22 East,
Lembi County. The exchange water rights have priority dates of 1875 and 1882. When I was
watermaster on Carmen Creek in the 1980s this water (45 inches), was delivered exclusively in
the Parmenter Ditch to lands on the north side of Carmen Creek.

6. During my time as watermaster all of the exchange water rights (45 inches) was
delivered for irrigation use to lands served by the Parmenter Ditch on the north side of Carmen
Creek, including acres in Lot 2, Section 3, Township 22 North, Range 22 Fast, Lemhi County.
When I was watermaster all ofthweacressavedbytheexchéngewnterﬁghts received a
proportionaie share of the water per acre, depending on the water available under the right at the
time. Itis my understanding that some of the lands that were irrigated are now claimed in the
Snake River Basin Adjudication pursuant to water right claims filed by Al & Alvera Fols,
Charles & Mary Harling, Tracy Mascia, Lloyd & Sheryl Tutor, A.C. & Luella Pilkerton, and
Marci Dixon.

7. It was not until the 1990s, after the ranch known as the Parmenter Ranch was
subdivided and renamed (Ajax Peak Subdivision), was any of the water identified above ever
delivered through any other diversion other than the Parmenter Ditch. At that time in the 1990s,
following a dispute among water usess, Ron Carlson, acting on behalf of the Idaho Department

AFFIDAVIT OF DAVID M. MCFARLAND



of Water Resources, ordered the Carmen Creek watermaster to deliver 8 inches of the exchange
water rights through a separate ditch to lands on the south side of Carmen Creek. This was the
first time that exchange water rights were ever delivered anywhere but in the Parmenter Ditch to
my knowledge, both as a resident living on Carmen Creek since 1949 and as a watermaster in the
1980s.

2 5
DATED this # . day of November, 2008.

RS 10 eI J

DAVID M. MCFARLAND

STATE OF IDAHO )
) ss.
County of Lemhi ).

On this (otg" day of Ve smizin— » 2008, before me, a Notary Public for
said County and State, personally appeared DAVID M. MCFARLAND, known or identified to
me the person whose name is subscribed to the within instrument, and acknowledged to me that
he executed the same

IN WITNESS WHEREOF, 1 have bhereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Celmp b

NOTARY PUBLIC FOR IDAHO
Residing at:__ Socttmi——
My commission expires: /¢ 3 - 20/0

AFFIDAVIT OF DAVID M. MCFARLAND 3



Exhibit A

75-69A
75-69B
75-69F
75-69H
75-69K
75-69L
75-60N
75-69P
75-69Q
75-698
75-69W
75-69X
75-70A
75-70B
75-70F
75-70H
75-70K
75-70L,
75-T0N
75-70P
75-70Q
75-708
75-70T
75-70X
75-70Y
75-10061A

75-10061AA
75-10061 AE
75-10061AM

AFFIDAVIT OF DAVID M. MCFARLAND

75-10061B
75-10061C
75-10061J
75-10061R
75-10061T
75-10061Y
75-10061Z
75-10062A
75-10062AB
75-10062AC
75-10062AL
75-10062C
75-10062H
75-10062P
75-10062R

75-10062W
75-10062X
75-10062Y
75-10136A
75-10136B
75-10137A
75-10137B
75-10678
75-14387
75-14388
75-14393
75-14441
75-14443



Exhibit N



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062AR

NAME AND ADDRESS: JOHNNY J CABIGAS
1267 MORIL AVE
CAMARILLO CA 93010

LANA J GREENWAY
1267 MOBIL AVE
CAMARYLIQ CA 93010

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.011 CFS
PRIORITY DATE: 05/01/1882
POINT OF
DIVERSION:
T23N R22E 535 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERTOD OF USE UANTITY
IRRIGATICN 04/01 10/31 0.011 CFs
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 8503 SWNE 1.40 T22N R22E S03 SENW 1.60

3 ACRES TOTAL
Place of use does not include federal public lands

The rights listed below are limited to the irrigation of a combined total of 3
acres in a single irrigation season. Combined Right Nos.: 75-2025H,
75-10061AC, 75-100628A 75-14593 and 75-10678.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062AB

NAME AND ADDRESS: DONNA K JACKSCN
PO BOX 47
CARMEN ID 83462

THOMAS M JACKSON
PG BOX 47
CARMEN ID B3462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.030 CFS

PRIORITY DATE: 05/01/1882

POINT OF

DIVERSION:

T22N R22E 82 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE COF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.030 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 SENE 8.40

8.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 8.4
acres in a single irrigation season. Combined Right Nos.: 75-705,
75-10062AB and 75-10705.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such gemeral provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



91/11/2010

IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062AL

NAME AND ADDRESS: STEVEN K YOWELL
3502 BALLANCE CT
CHESAPEAKE VA 23321

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.018 CFS

PRIORITY DATE: 65/01/1882

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.018 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 SWHNE 5.00

5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of &
acres in a single ixrigation season. Combined Right Nos.: 75-2025G,
75-10061AM, 75-10062AL 75-145%1 and 75-14592.

COTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412({6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062C

NAME AND ADDRESS: JAMES PAUL HUDSON
PO BOX 173
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.040 CFS

The rights listed below are limited to & total combined diversion rate of 0.45
cfs.

Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10062C, 75-10079

and 75-10080.

FRIQRITY DATE: 05/01/1882

POINT OF
DIVERSION:
T22N R22E 52 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERICD QF USE:

PURPOSE OF USE PERICD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.040 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 SENE 10.20 T22N R22ZF S03 NESE 1.00

11.2 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 11.2
acres in a single irrigation season. Combined Right Nos.: 75-69B, 75-70B,
75-10061B, 75-10062C, 75-10079 and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in £ime no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

75-10062H

CATHLEEN TIPPETT

PO BOX 15

CARMEN ID 83462

JAMES R TIPPETT

PO BOX 15

CARMEN ID 83462

CARMEN CREEK TRIBUTARY: SALMON RIVER
0.015 CFS

05/01/1882

T23N R22E S35 NENE Within LEMHI County

PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 04/01 x0/321 0.015 CFS
IRRTGATION in LEMHI County

T22HN R22E 503 Lot 2 NWNE 1.40 T22N R22E 503 SWNE 2,70

4.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.
acxres in a single irrigation season. Combined Right Nos.: 75-69F, 75-70F,
75-2025C, 75-10061J and 75-10062H.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062L

NAME AND ADDRESS: A C PILKERTON
PO BOX 23
CARMEN ID 83462

LUELLA PILKERTON
PQ BOX 34
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: D.008 CFS
PRICRITY DATE: 05/01/1882
POINT OF
DIVERSION:
T23N R22E 835 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERICD OF USE UANTITY
IRRIGATION 04/01 10/31 0.008 CFS
PLACE OF USE: IRRIGATION in LEMHI Coupty

T22N R22E 503 Lot 2 NWNE 2.30

2.3 ACRES TCTAL

The rights listed below are limited to the irrigation of a combined total of 2.3
acres in a single irrigation season. Combined Right Nos.: 75-2025D,
75-10062L and 75-1C061N

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject te such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412 (8), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-«10062R

NAME AND ADDRESS: FRANSICKA MOSHER
54 PARMENTER RD
PO BOX 213
CARMEN ID B83462-0213

ROBERT D MOSHER

54 PARMENTER RD

PO BOX 213

CARMEN ID 83462-0213

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.021 CFs

PRIORITY DATE: 05/01/1882

POINT OF

DIVERSION:

T22N R22E 52 NWNW Within LEMHI County
T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERICD OF USE:
PURPOSE_OF USE PERIOD OF USE UANTITY
TRRIGATICN 04/01 10731 0.021 CFs
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 503 SWNE 6.00

& ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of &
acres in a single irrigation season. Combined Right Nos.: 75-69K, 75-70K,
75-2025E, 75-10061T and 75-10062R.

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/31/2010

IDAHC DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062V

NAME AND ADDRESS: MARY N HARLING
PO BOX 283
CARMEN ID 83462

CHARLES E HARLING
PO BOX 283
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.007 CFS

PRIORITY DATE: 05/01/1882

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PFURPOSE AND
PERIOD OF USE:

PURPOSE _OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.007 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 Lot 2 NWNE 1.50

1.9 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.9
acres in a single irrigation season. Combined Right Nos.: 75-2025F,
75-10062V, 75-10061X and 75-14233.

OTEER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a poirt in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062X

NAME AND ADDRESS: SHIRLEY J MATTIS
PO BOX 265
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.024 CFS

The gquantity of water under thisz right for stockwater use shall not exceed
13,000 gallons per day.

The rights listed below are limited to a total combined diversion rate of §.27
cfs.

Combined Right Nos.: 75-69P, 75-70P, 75-10061Z, 75-10062X, 75-10543

and 75-10544,

PRIORITY DATE: 05/01/1882
POINT OF
DIVERSION:
T22N R22E 82 NWNW Lot 4 Within LEMHI County
PURPOSE AND
PERICD QF USE:
PURPOSE OF USE PERTON OF USE QUANTTTY
STOCKWATER 01/01 12/31 0.020 CFS
IRRIGATION g4/01 10/31 0.024 CFS
PLACE OF USE: IRRIGATION in LEMHI County
TZ22N R22E S03 SWNE 6.40 T22N R22E S03 NWSE 0.30

STOCKWATER same as IRRIGATION

6.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 6.7
acres in a single irrigation season. Combined Right Nos.: 75-69F, 75-70P,
75-10061Z, 75-10062X, 75-10543 and 75-10544.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(8), Idaho
Code .

The quantity of water decreed for this water right for stockwater use is
not a determination of historical bensficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10062Y

NAME AND ADDRESS: RODNEY HUGH EDMISTON
PO BOX 155
CARMEN 1D 83462

SUSAN FRANCINE EDMISTON
PO BOX 155
CARMEN YD 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.025 CFs
PRICRITY DATE: 05/01/1882
POINT OF
DIVERSION:
TZ23N R22E 535 NENE Within LEMHI County
PURPCSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTTTY
IRRIGATION 04/01 10/31 0.025 CFs
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 503 SWNE 3.10 TZ22ZN R22ZE S03 SENW 4.00

7.1 ACRES TQTAL
Place of use does not include federal public lands

The rights listed below are limited to the irrigation of a combined total of 7.1
acres in a single irrigation season. Combined Right Nos.: 75-69Q, 75-70Q,
75-10061AA, 75-10062Y and 75-2025J.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATCRY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHETS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-101364

NAME AND ADDRESS: PHILLIP G EISENHAUER
1306 W VISTA VIEW
WASHINGTON UT 84780

SHELLEY L ERWIN
1306 W VISTA VIEW
WASHINGTON UT 84780

S0URCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.016 CFS

PRIORITY DATE: 05/01/1882

PQINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

BURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.01é CFS
PLACE QOF USE: IRRIGATION in LEMHI County

T22N R22E 503 SWINE 1.80 T22N R22E 503 SENE 2.50

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-6SW, 75-70X,
75-2025L, 75-10136A and 75-10137A4.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1432 (), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



031/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRICRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

75-10136B

VERALYN E HERSHEY

PO BOX 121

CARMEN ID 83462

TERRY J HERSHEY

PO BOX 121

CARMEN ID 83462

CARMEN CREEK TRIBUTARY: SALMON RIVER
0.016 CFS

05/01/1882

T23N R22E 535 NENE Within LEMHI County

PURPOSE OF USE PERTOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.016 CF5
IRRIGATION in LEMHI County

TZ2ZN R22ZE S03 SWNE 4.50

4.5 ACRES TQOTAL

The rights listed below are limited to the irrigation of a combined total of 4.
acres in a single irrigation season. Combined Right Nos.: 75-69X, 75-70Y,
75-2025M, 75-10136B and 75-10137R.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS QF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14027

NAME AND ADDRESS: LLOYD A TUTOR
HC 60 BOX 52E12
ROUND MOUNTAIN NV 89045

SHERYL L TUTOR
HC 60 BOX 52E12
ROUND MOUNTAIN NV 895045

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.010 CFS
PREIORITY DATE: 05/01/1882
POINT OF
DIVERSION:
T23N R22E 835 NENE Within LEMHI County
PURFPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTTTY
IRRIGATICN £4/0% 10/31 0.010 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S03 Lot 2 NWNE l.z20 T23N R22E S34 SWSE 1.70

2.9 ACRES TOTAL

The rights listed below are limited to the irrigation of = combined total of 2.9
acres in a single irrigation season. Combined Right Nos.:75-14023,
75-14025, 75-14027 and 75-14029.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAEO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14046

NAME AND ADDRESS: MARCI M DIXON
PO BOX 221
CARMEN ID 83462-0221

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.006 CFS
PRIJRITY DATE: 05/01/1882
POINT OF
DIVERSION:
T23N R22ZE 835 NENE Within LEMHI County
PURFOSE AND
PERICD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.006 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 Lot 2 NWNE 1.70

1.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.7
acres in a single irrigation season. Combined Right Nos.:75-14042,
75-14044, 75-14046 and 75-14048.

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entrxy of a final unified decree. Section 42-1412{6), Idaho
Cede.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14057

NAME AND ADDRESS: TRACY MARCIA
PO EBOX 80
CARMEN ID B3462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.006 CF8

PRIORITY DATE: 65/01/1882

POINT OF

DIVERSION:

T23N R22E 535 NENE Within LEMHI County

PURPQSE AND
FERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.006 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 803 Lot 2 NWNE 1.60

1.6 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.4
acres in a single irrigation season. Combined Right Nos,:75-14053,
75-14055, 75-14057 and 75-14059.

OTHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14058

NAME AND ADDRESS: ALVERA C FOLS
PO BOX 56
CARMEN ID 83462

ALBERT C FOLS
PO BOX 56
CARMEN ID 83462

S0URCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.034 CFS

PRICRITY DATE: 0s/01/1882

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURFPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.024 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 Lot 2 NWNE 9.50

9.5 ACRES TOTAL

Right Nos. 75-14054, 75-14056, 75-14058 and 75-14060 are limited to the
irrigation of a combined total of 9.5 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(5), Idaho
Cede.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHQ DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14388

NAME AND ADDRESS: ROBERTA V FADNESS
PO BOX 286
CARMEN ID 83462

DANNY E FADNESS
PO BOX 286
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.016 CFS

PRIORITY DATE: 05/01/1882

BOINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIQD OF USE:

PURPOSE OF USE PERIOD OF USE TUANTITY

IRRTGATION 04/01 10/31 0.016 CFS
PLACE COF USE: IRRIGATICN in LEMHI County

T22N R22E S03 Lot 2 NWNE 3.320 T22N R22E 503 SWNE 1.10

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of & combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-10061C
75-14225, 75-314387, 75-14388, 75-14389 & 75-14393,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necegsary for

the definition of the rights or for the efficient administration of the water
rights as way be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



Exhibit O



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75~10061A8

NAME AND RADDRESS: RODNEY HUGH EDMISTON
PO BOX 155
CARMEN ID B3462

SUSAN FRANCINE EDMISTON
PQ BOX 155
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.056 CF8
PRIQRITY DATE: 05/01/1875
POINT OF
DIVERSICN:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIQD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 64/01 10/31 0.056 CFS8
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 803 SWNE 3.10 T22N R2Z2E 803 SENW 4.00

7.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 7.1
acres in a single irrigation season. Combined Right Nos.: 75-69Q, 75-700Q,
75-10061AR, 75-10062¥ and 75-2025J.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-3412{&), Idaho
Code.

EXFLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061AC

NAME AND ADDRESS: LANA J GREENWAY
1267 MOBIL AVE
CAMARILLO CA 93010

JOHNNY J CABIGAS
1267 MOBIL AVE
CAMARTLLO CA 93010

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.024 CFS
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPCSE AND
PERIOD OF USE:
PURPOSE OF USE FERIOND OF USE QUANTITY
IRRIGATION 04/01 10/31 0.024 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 503 EWNE 1.40 T22N R22E 503 SENW 1.60

3 ACRES TOTAL
Place of use deoes not include federal public lands.

The rights listed below are limited to the irrigation of a combined total of 3
acres in a single irrigation season. Combined Right Nos.: 75-202SH,
75-10061AC, 75-10062AA 75-14593 and 75-10678.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061AM

NAME AND ADDRESS: STEVEN K YOWELL
3509 BALLANCE CT
CHESAPEAKE VA 23321

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.03% CF8
PRICRITY DATE: 05/01/1875
POINT QF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURFOSE AND
PERIOD OF USE:
PUREOSE OF USE PERIOD OF USE ULNTITY
IRRIGATICN 04/01 10/31 0.039 CFs
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E 503 SWHE 5.00

5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 5
acres in a single irrigation season. Combined Right Nos.: 75-2025G,
75-10061AM, 75-10062AL 75-1459%1 and 75-14592.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a2 final unified decree. Section 42-1412(6), ZIdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHC DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061B

NAME AND ADDRESS: JAMES PAUL HUDSON
PO BOX 173
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.088 CFS

The rights listed below are limited to a total combined diversion rate of 0.45
cfs.

Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10062C, 75-10079

and 75-10080.

PRIQORITY DATE: 05/01/1875

POINT OF
DIVERSION:
T22N R22E 52 SENWNW Within LEMHI County

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD QF USE:

PURPOSE OF USE PERTIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.088 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 SENE 10.20 T22H R22E 503 NESE 1.00

11.2 ACRES TQTAL

The rights listed below are limited to the irrigation of a combined total of 11,2
acres in a single irrigation season. Combined Right Nos.: 75-69B, 75-70B,
75-10061B, 75-10062C, 75-10079 and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a fipal unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061C

NAME AND ADDRESS: DANNY E FADNESS
PO BOX 286
CARMEN ID 83462

ROBERTA FADNESS
BOX 286
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.035 CFS

PRIORITY DATE: 05/01/1875

POINT OF

DIVERSION:

T22N R22E 82 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE GF USE PERIOD OF USE GANTITY

IRRIGATION 04/01 10/31 0.035 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 Lot 2 NWNE 3.30 T22N R22E S03 SWNE 1.10

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos.: 75-10061C
75-14225, 75-14387, 75-14388, 75-14389 & 75-14393.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061J

NAME AND ADDRESS: JAMES R TIPPETT
PO BOX 15
CARMEN ID 83462

CATELEEN TIPPETT
PO BOX 15
CARMEN ID B3462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.032 CFS
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E $35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE QOF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.032 CFS
PLACE QF USE: IRRIGATION in ILEMHI County
T22N R22E 803 Lot 2 NWNE 1.50 T22N R22E 503 SWNE 2.60

4.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.1
acres in a single irrigation season. Combined Right Nos.: 75-69F, 75-70F,
75-2025C, 75-10061J and 75-10062H,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICON OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061iN

NAME AND ADDRESS: LUELLA PILXERTON
PO BOX 34
CARMEN ID 83462

A C PILKERTON
PO BOX 23
CARMEN ID 83462

SQURCE : CARMEN CREEK TRISUTARY: SALMON RIVER
QUANTITY: 0.018 CFs

PRIORITY DATE: 05/01/1875

POINT OF

DIVERSION:

T23N R22E 535 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURFPOSE QOF USE PERIOD, OF USE UANTITY
IRRIGATION 04/01 10/31 0.018 CFS
PLACE OF USE: IRRIGATION in LEMHTI County

T22N R22E 503 Lot 2 NWNE 2,30
2,3 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2.3
acres in a single irrigation season. Combined Right Nes.: 75-2025D,
75-10061N and 75-10062L.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHQ DEPARTMENY OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061T

NAME AND ADDRESS: ROBERT D MOSHER
54 PARMENTER RD
PO BOX 213
CARMEN ID 83462-0213

FRANSICKA MOSHER

54 PARMENTER RD

PO BOX 213

CARMEN D 83462-0213

SOURCE ; CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.047 CFsS

PRIORITY DATE: 05/01/1875

POINT OF

DIVERSION:

T22N R22E 82 NWNW Within LEMHI County
T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USH PERIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.047 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E S03 SWNE 6.00

6 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of &
acres in a single irrigation season. Combined Right Nos.: 75-69K, 75-70K,
75-2025E, 75-10061T and 75-10062E.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINTSTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10061X

NAME AND ADDRESS: MARY N HARLING
PO BOX 283
CARMEN ID 83462

CHARLES E HARLING
PO BOX 283
CARMEN ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.015 CFsS
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATICON 04/01 10/31 0.015 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22ZE 8503 Lot 2 NWNE 1.%0
1.9 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.9
acres in a single irrigation season. Combined Right Nos.: 75-2025F,
75-10062V, 75-100681X and 75-14233.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisiona necessary for

the definition of the rights or for the efficient administration of the watexr
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1432(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTIMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-100617

NAME AND ADDRESS: SHIRLEY J MATTIS
PO BOX 265
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.083 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

The rights listed below are limited to a total combined diversion rate of 0.27
cfs. ’
Combined Right Nos.: 75-69P, 75-70F, 75-10061E2, 75-10062X%, 75-10543

and 75-10544.

PRIORITY DATE: 05/01/1875

POINT OF
DIVERSION:
T22N R22E S2 NWNW Lot 4 Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

STOCKWATER 01/01 12/31 0.020 CFs

IRRIGATION 04/01 10/31 0.053 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 803 SWNE 6.70

STOCKWATER game as IRRIGATION

6.7 ACRES TOTAIL

The rights listed below are limited to the irrigation of a combined total of 6.7
acres in a single irrigation season. Combined Right Nos.: 75-69P, 75-70P,
75-10061Z, 75-10062X, 75-10543 and 75-10544.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The guantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECCMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10137A

NAME AND ADDRESS: PHILLIP G EISENHAUER
1306 W VISTA VIEW
WASHINGTON UT 84780

SHELLEY L ERWIN
1306 W VISTA VIEW
WASHINGTON UT 84780

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.035 CF8

PRIORITY DATE: 05/01/1875

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTIOD OF USE UANTITY

IRRIGATION 04/01 10/31 0.035 CFS
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 SWNE 2.40 T22N RZ22E 503 SENE 2.00

4.4 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.4
acres in a single irrigation season. Combined Right Nos,.: 75-69W, 75-70%X,
75-2025L, 75-10136A and 75-10137A.

CTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court =zt a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



61/11/2010

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-10137B

NAME AND ADDRESS: TERRY J HERSHEY
PO BOX 121
CARMEN ID 83462

VERALYN E HERSHEY
PO BOX 121
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMCN RIVER
QUANTITY : 0.035 CF§
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.035 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S03 SWNE 4.50

4.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 4.5
acres in a single irrigation season. Combined Right Nos.: 75-68X, 75-70Y,
75-2025M, 75-10136B and 75-10137B.

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14025

NAME AND ADDRESS: LLOYD A TUTOR
HC 60 BOX 52El12
ROUND MOUNTAIN NV B9045

SHERYL L TUTCR
HC 60 BOX 52E12
ROUND MOUNTAIN NV 89045

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.023 CFS
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.023 CFS
PLACE OF USE: IRRIGATION in LEMHI County
T22N R22E S03 Lot 2 NWNE 1.20 T23N R22E S34 SWSE i.70

2.9 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 2.9
acres in a single irrigation season. Combined Right Nos.:75-14023,
75-14025, 75-14027 and 75-14029.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Place of usge does not include federal public lands.
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14044

NAME AND ADDRESS: MARCI M DIXON
PO BOX 221
CARMEN ID 83462-0221

SQURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.013 CFS
PRIORITY DATE: 05/031/1875
POINT OF
DIVERSION:
T23N R22E 535 NENE Within LEMHY County
PURPOSE AND
PERIOD QF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 10/31 0.013 CFs
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 8503 Lot 2 NWNE 1.70

1.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.7
acres in a single irrigation season. Combined Right Nos,.:75-14042,
75-14044, 75-14046 and 75-14048.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUTIRED UNDER STATE LAW

RIGHT NUMBER: 75-14055

NAME AND ADDRESS: TRACY MARCIA
PO BOX B0
CARMEN ID 83462

SOURCE ; CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY : 0.013 CF3

FRIORITY DATE: 05/01/1875

POINT OF

DIVERSION:

T23N R22E S35 NENE Within LEMHI County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04/01 1o0/31 0.013 CF8
PLACE OF USE: IRRIGATION in LEMHI County

T22N R22E 503 Lot 2 NWNE 1.60
1.6 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 1.6
acres in a single irrigation season. Combined Right Nos.: 75-14053,
75-14055, 75-14057 and 75-14059.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RICGHT:

This partial decree is subject te such general provisions necessary for

the definition of the rights or foxr the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



01/11/2010

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 75-14056

NAME AND ADDRESS: ALVERA C FOLS
PO BOX 56
CARMEN ID 83462

ALBERT C FOLS
PQ BOX 56
CARMEN ID 83462

SOURCE : CARMEN CREEK TRIBUTARY: SALMON RIVER
QUANTITY: 0.075 CF8
PRIORITY DATE: 05/01/1875
POINT OF
DIVERSION:
T23N R22E S35 NENE Within LEMHI County
PURPOSE AND
PERIOD QF USE:
PURPOSE OF USE PERTIOD OF USE UANTITY
IRRIGATICHN 04/01 10/31 0.075 CFsS
PLACE QF USE: IRRIGATION in LEMHI County
T22N R22E 503 Lot 2 NWNE 9.50

2.5 ACRES TOQTAL

The rights listed below are limited to the irrigation of a combined total of 9.5
acres in a single irrigation season. Combined Right Nos.: 75-14054,
75-14056, 75-14058 and 75-14060.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-3412 {6}, Idaho
Code.

EXPLANATORY MATERTAL: BASIS OF CLAIM - Decreed



Exhibit P



IDAHO DEPARTMENT OF WATER RESQURCES

CLAIMS / RIGHTS NOT RECOMMENDED

01/07/2010

W.R. NUMBER NAME AND ADDRESS

75-14441

75-14443

75-10061R

75-10062P

75-10061A

75-10062Aa

75-10061Y

75-10062W

75-10061AE

75-10062AC

LINDA RICE
PO BOX 285
CARMEN ID 83462

RICK RICE
PO BOX 285
CARMEN TID 83462

LINDA RICE
PO BOX 285
CARMEN ID 83462

RICK RICE
PO BOX 285
CARMEN ID B3462

GECRGE MATEJEKC
PO BOX 129
CARMEN ID 83462

GEORGE MATEJKO
PO BOX 129
CARMEN ID 83462

RUTH C BURNS
PO BOX 264
CARMEN ID 83462

JOHN E BURNS
PO BOX 264
CARMEN ID 83462

RUTH C BURNS
PO BOX 264
CARMEN ID 83462

JOHN E BURNS
PO BOX 264
CARMEN ID 83462

JACQUELINE D ERNEST
PO BOX 132
CARMEN ID B3462

ROBERT M ERNEST
PC BOX 132
CARMEN ID 83462

JACQUELINE D ERNEST
PO BCX 132
CARMEN ID 83462

ROBERT M ERNEST
PO BOX 132
CARMEN ID 83462

WILLIAM W CLEMENTZ
PO BOX 255
CARMEN ID 83462

WILLIAM W CLEMENTZ
PO BOX 255
CARMEN ID 83462

CLATM DISPOSITION REASON

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

Recommended
transfer to

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.

as accomplished
other property.
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Travis L. Thompson, ISB #6168

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LvLp
113 Main Ave. West, Suite 303

P.O. Box 485

Twin Falls, Idaho 83303-485

Telephone: {208) 733-0700

Facsimile: (208) 735-2444

Attorneys for Albert & Alvera Fols, Charles & Mary Harling,

A.C. & Luella Pilkerton, Lloyd & Sheryl Tutor, Marci Dixon,
and Tracy Mascia

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
)] Subcase Nos. Exhibits A, B
Case No. 39576 )
)
) AFFIDAVIT OF BRUCE
) MCFARLAND
)
)
)
State of IDAHO )
) ss
County of Lemhi )

BRUCE MCFARLAND, being first duly swom upon oath, deposes and states as follows:
L I make the following affidavit upon my personal knowledge of the facts and
circumstances set forth herein below.

2. My mailing address is P.O. Box 124, Carmen, Idaho 83462,

AFFIDAVIT OF BRUCE MCFARLAND



3. 1 have lived on Carmen Creek my entire life where my family has operated a
ranch. My father was watermaster on Carmen Creek during the late 19503 and early 1960s. I
later became watermaster on Carmen Creek during the early 2000s.

4 When I was watermaster on Carmen Creek in the early 2000s I delivered 37

(=%

inches under the exchange water rights (“Exchange Water”) 1875 and 1882 priority to the
Parmenter Ditch or the point of ’iliversion located on Carmen Creek in the NENE Section 35,
Township 23 North, Range 22 East, Lemhi County, and the remaining 8 inches to a ditch for
lands on the south side of Carmen Creek. It is my understanding that prior to the early 1990s, all
45 inches of the exchange water rights were delivered to the Parmenter Ditch.

6. During my time as watermaster 37 inches of the exchange water rights was
delivered for irrigation use to lands served by the Parmenter Ditch on the north side of Carmen
Creek, including acres in Lot 2, Section 3, Township 22 North, Range 22 East, Lemhi County.
When I was watermaster all of these acres served by the 37 inches of the exchange water rights
received a proportionate share of the water per acre. The amount of water that was delivered on
a per acre basis depended upon the type of water year and how much water was available under
the rights at the time,

7. It is my understanding that the some of the lands that were irrigated by the 37
inches of the exchange water rights that I delivered as watermaster are now claimed in the Snake
River Basin Adjudication pursuant to water right claims filed by Al & Alvera Fols, Charles &
Mary Harling, Tracy Mascia, Lloyd & Sheryl Tutor, A.C. & Luella Pilkerton, and Marci Dixon.

8. When I was watermaster I never delivered water rights known as the “Exchange
Water” or “Homestead Water” (1888 and 1892 priority) to James Hudson, Thomas Jackson, or

Shirley Mattis. I could not locate a viable point of diversion on Carmen Creek for those waters.

AFFIDAVIT OF BRUCE MCFARLAND 2



DATED this .~ day of November, 2008.

-7

BRUCE MCFARLAND
)
) ss.
County of Lemhi )
On this D" " day of m 2008, before me, a Notary Public for

said County and State, personally appeated BRUCE MCFARLAND, known or identified to me
the person whose name is subscribed to\the within instrument, and acknowledged to me that he
executed the same

STATE OF IDAHO

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

J

AFFIDAVIT OF BRUCE MCFARLAND 3



Exhibit A 75-10061B

75-10061C
75-69A 75-100613
75-69B 75-10061R
75-69F 75-10061T
75-69H 75-10061Y
75-69K 75-10061Z
75-69L, 75-10062A
75-69N . 75-10062AB
75-69P ' 75-10062AC
75-69Q 75-10062AL
75-698 75-10062C
75-69W 75-10062H
75-69X 75-10062P
75-70A 75-10062R
75-70B
75-70F
75-70H
75-70K 75-10062W
75-70L 75-10062X
75-70N \ 75-10062Y
75-70P 75-10136A
75-70Q 75-10136B
75-708 75-10137A
75-70T 75-10137B
75-70X 75-10678
75-70Y 75-14387
75-10061A 75-14388
75-10061AA 75-14393
75-10061AE 75-14441
75-10061AM 75-14443

AFFIDAVIT OF BRUCE MCFARLAND




Exhibit B

75-14019 Tutor
75-14021 Tutor
75-14025 Tutor
75-14027 Tutor

75-14038 . Dixon

76_14ANAD Tivan
F W= ATTT A LNNIIL

75-14044 Dixon
75-14046 Dixon

75-14049 Mascia
75-14051 Mascia
75-14055 Mascia
75-14057 Mascia

75-69M Harling
75-T0M Harling
75-10061X  Harling
75-10062V  Harling

75-10061N  Pilkerton
75-10062L  Pilkerton

75-14050 Fols
75-14052 Fols
75-14056 Fols
75-14058 Fals

AFFIDAVIT OF BRUCE MCFARLAND



