RECEIVED
DEC 3 1 2009 DISTRIET SOURT - SRBA

DEPARTMENT dF TYHN FALLS 60., IBAH®
WATER RESOURCES FILED

2009 DEC 30 PM 3 0O

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
~ STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND

RECOMMENDATION; FINDINGS OF
Case No. 39576 FACT AND CONCLUSIONS OF LAW
FOR WATER RIGHTS: 22-13375
22-13866 and 22-13867

I. FINDINGS OF FACT
A notice of claim was filed for water right 22-13375 pursuant to 1.C. § 42-1409. The

Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation for the elements of this water
right. A

Objections were filed to 22-13375 by Beulah Brower and Kolene Later. A Notice of
Completed Administrative Proceeding was filed on November 28, 2008. The NCAP recommended
22-13375 be disallowed and split into 22-13866 and 22-13867. Standard Forms5 were filed for 22-
13866 and 22-13867. All parties to the subcases and IDWR are signatories to the Standard Forms.

1. CONCLUSIONS OF LAW

Based on the file and record herein, IT IS RECOMMENDED that water right 22-13375 not
be confirmed in any partial or final decree. 1T IS FURTHER RECOMMENDED that water rights
22-13866 and 22-13867 be decreed with the elements as set forth in the attached Special Master’s

Recommendations for Partial Decrees.

DATED: December <<, 2009 MM /
P %:51 Yl

BRIGETTE BILYEU ’
Speci aster
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT AND RECOMMENDATION
G:/BASIN FOLDERS/37MRR/13375.13866.13867.NCAP.SPLIT.SF5.
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

STATE OF IDAHO, IN AND FOQR THE COUNTY OF T‘Ek&’xﬁgg‘;’- %@URT \JRE}A
TYWIN FALLS CO., TBAH®

PARTIAL DECREE PURSUANT TO

FILED -

I_R.C.P. 54(b) FOR

Water Right 22-13866

NAME AND ADDRESS:

SCOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPQSE AND
PERIOD OF USE:

PLACE OF USE:

2009 DEC 30 PM 3 00
RECEIVED
DEC 3 1 2009

ANITA COOKE
BRETT COOKE

50 EAST WALLACE
DRIGGS, ID 83422

DEPARTMENT OF
BADGER CREEK TRIBUTARY: TETON RIVER WATER RESOURCES
0.73 CFS

06/01/1891

TOGN R4SE S08 NWNESE Within Teton County

PURPCSE OF USE PERIOD OF USE QUANTITY

Irrigation ¢4-15 TO 10-31 0.73 CFS

Irrigation Within Teton County

TO6N R4SE 817
32.0 Acres Total

NENW 28.0 NWNW 4.0

Right Nos. 22-13866 and 22-13868 are limited to the irrigation of
a combined total of 32 acres in a single irrigation season. '

OTHER PROVISIONS NECESSARY FOR DEFINITION QR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED,

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s).

RULE 54 (b] CERTIFICATE

in acceordance

with Rule 54{b), I.R.C.P., that the court has determined that there is no just reascn for delay of the entry of a
fimal judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appezl may be taken as provided by the ldaho Appellate Rules.

Eric J. Wildman
Presgiding Judge of the

RECOMMENDATION

Snake River Basin Adjudication

DEC 39 2009

Buizely Pyo

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 22-13866

File Number: 00545

PAGE 1

Dec-29-200%
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In Re SRBA

Case Ng. 39576

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT OF TH

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWINFAULsH T EEURT -

SRBA

TWiN FALLS €O., IDAHO

PARTIAL DECREE PURSUANT TO

FILED

I.R.C.P. 54(b) FOR

Water Right 22-13867

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

2009 DEC 30 PM 3 00

RECEIVED

STATE OF IDAHQ
IDAHCG TRANSPORTATION DEPT
PO BOX 97

DEC 3 1 2609

RIGBY, ID 83442-0097 DEPARTMENT OF
WATER RESQURCES

BADGER CREEK TRIBUTARY: TETON RIVER

1.31 CFS

06/01/1891

TO&eN R45E 508 NWNESE Within Teton County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-31 1.31 CFs
Irrigation Within Teten County

TOEN RASE S08 SESW 21.0

57.0 Acres Total

SWSW 36.0

The rights listed below.are limited to the irrigation of a
combined total of 57 acres in a single irrigation season.
Combined Right Nos.: 22-13887, 22-1386% and 22-13871.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED,

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICNS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

in accordance

with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

[ oo ————————
RECOMMENDATION

Eric J. Wildman

DEC 30 2009

7

7
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 22-13887

File Number: 00545

Pregiding Judge of the
Snake River Basin Adjudication

PAGE 1
Dec-29-2008



RECEIVED
PISFERICT CCURT - SRBA

DEC 31 20089 TWIN FALLS €8., IDAHO
MENT OF FILED
w%%EQRFIESOURCES

2003 DEC 30 PM 3 00

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT CF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Mt St e e S

Water Right(s): 22-13375
22-13866  22-13867

On December 30, 2009, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl)}, Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECCMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED December 30, 2009.

Jgé gCONNELL

Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
: 12/30/09



RECEIVED

DEC 3 1 2009 DISTRIGT CHYRT - SRBA
DEPARTMENT OF TW¢¥ FALLS CO., BAHO
WATER RESOURGES FILED

203 OEC 30 PM 3 00

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

In Re SRBA

Case No. 39576

S’ Sl Nl St

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(=z): 22-13375
22-13866 22-13867

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPCRT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on December 30, 2009, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

BEULAH BROWER

KOLENE LATER
Represented by:

JERRY R. RIGEY

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

STATE OF IDAHO

IDAHO TRANSPORTATION DEPT
PO BOX 57

RIGBY, ID 83442-0087

CERTIFICATE OF MAILING

PAGE 1
12/30/09



ANITA COCKE
BRETT COOKE

50 EAST WALLACE
DRIGGS, ID 83422

MERRILIL, BROWER & SONS INC
642 JEFFERY PL

CHUBBUCK, ID 83202-5368
Phone; 208-456-2803

CERTIFICATE OF MAILING

JAN;;é§ONNELL

Deputy Clerk

PAGE 2
12/30/09
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