RECEIVED
DEC 3 0 2009

DEPARTMENT OF
WATER RESOURGES

Attorneys for Tree Top Ranches, L.P.

Scott L. Campbell, ISB No. 2251
-Andrew J. Waldera, ISB No. 6608
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

22567.0000

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA '

‘ Subcase Nos. 63-00127A  63-00128A
Case No. 39576 63-00129A  63-00130A  63-00131A
63-00127B  63-00128B  63-00129B
63-00130B  63-00131B  63-00178B
63-00178C  37-21530

AFFIDAVIT OF ANDREW J. WALDERA IN
SUPPORT OF TREE TOP’S MOTION TO
VACATE AND CONTINUE TRIAL SETTING
AND PRETRIAL DEADLINES

STATE OF IDAHO )
) ss.
County of Ada )
ANDREW J. WALDERA, having been duly sworn upon oath, deposes and states

as follows:

AFFIDAVIT OF ANDREW J. WALDERA IN SUPPORT OF TREE TOP’S MOTION
TO YACATE AND CONTINUE TRIAL SETTING AND PRETRIAL DEADLINES - 1 Client;1473441.1



1. I'am an attorney duly licensed to practice law in the state of Idaho. Iam
one of the attorneys providing legal services to Tree Top Ranches, L.P. (“Tree Top™), in the
above-captioned métter. I'have knowledge of the files in this matter, and I make this affidavit
based upon personal knowledge.

2, Attached hereto as Exhibit A are true and correct copies of: (1) the
Amended Standard Form 1 Objection filed by Greg Obendorf; and (2) the Standard Form 1
Objection filed collectively by the Estate of Tina Iest, the Iest Family, LLLP, and the Hauck -
Family Revocable Trust in subcase no. 63-00178B.

3. Attached hereto as Exhibit B is a true and correct copy of the Standard
Form 4 Motion to File Late Notice of Claim and the attached Notice of Claim filed by Greg
Obendorf for water right no. 63-00160.

4. Attached hereto as Exhibit C is a true and correct copy of the Court's
Order granting Mr. Obendorf's Motion to File Late Notice of Claim for water right no. 63-00160.

5. As claimed, water n';ght no. 63-00160 is purportedly appurtenant, in part,
to the SESE quarter quarter of Section 23, Township 05N, Range 05W. This land overlaps
with a portion of the place of use originally decreed in the Stewart Decree for water right
nos. 63-00127, 63-00128, 63-00129, 63-00130, and 63-00131. At present, the Idaho

Department of Water Resources has yet to recommend Mr. Obendorf's late claim for water right

fodL

Ag{'irew J. Waldera

no. 63-00160.

Further your affiant sayeth naught.

AFFIDAVIT OF ANDREW J. WALDERA IN SUPPORT OF TREE TOP’S MOTION
TO VACATE AND CONTINUE TRIAL SETTING AND PRETRIAL DEADLINES -2 Client:1473441.1



SUBSCRIBED AND SWORN to before me this 2R day of December, 2009,

‘,.;{mm.,,' ‘ W

QML Lo, NOTARY PUBLIC ROK
q.° (= 3% Residing at /
& .:-5 My Commission Expires
* §

AFFIDAVIT OF ANDREW J. WALDERA IN SUPPORT OF TREE TOP’S MOTION
TO YACATE AND CONTINUE TRIAL SETTING AND PRETRIAL DEADLINES - 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 24 day of December, 2009, T caused a true
and correct copy of the foregoing AFFIDAVIT OF ANDREW J. WALDERAIN SUPPORT OF TREE
TOP°S MOTION TO VACATE AND CONTINUE, TRIAL SETTING AND PRETRIAL DEADLINES to he
served by the method indicated below, and addressed to the following:

Dana L. Hofstetter
HOFSTETTER LAW OFFICE, LL.C
608 W, Franklin St.

Boise, ID 83702-5509

Albert P. Barker

BARKER ROSHOLT & SIMPSON
1010 W. Jefferson, Suite 102
P.O. Box 2139

Boise, ID 83701-2139

David W. Gehlert

UNITED STATES DEPARTMENT OF JUSTICE
1961 Stout Street, 8th Floor

Denver, CO 80294

Andrea Courtney

OFFICE OF THE ATTORNEY GENERAL, STATE OF
IDAHO

322 E. Front Street

P.0O. Box 83720

Boise, ID 83720-0098

Director

IDAHO DEPARTMENT OF WATER RESOURCES
322 E. Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.8. Mail, Postage Prepaid
( ) Hand Delivered

() Overnight Mail

( ) Facsimile

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

(X) U.8. Mail, Postage Prepaid
( ) Hand Delivered

( ) Overnight Mail

( ) Facsimile

AML

Andrgw J. Waldera

AFFIDAVIT OF ANDREW J. WALDERA IN SUPPORT OF TREE TOP’S MOTION
TO VACATE AND CONTINUE TRIAL SETTING AND PRETRIAL DEADLINES - 4

Client:1473441.1



EXHIBIT A

AFFIDAVIT OF ANDREW J. WALDERA IN
SUPPORT OF TREE TOP’S MOTION TO
VACATE AND CONTINUE TRIAL SETTING
AND PRETRIAL DEADLINES
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=T GOURT - SRBA w | 70 7
. Py ¥ Judicisl District QODGED
County of Twin Falla - State of ldaho LISTRICT COURT-SRBA
Fifth Judicial District
MAR 20 2[]09 ity of Twin Falls - State of Idaho
By T FEB 27 2008 | [ .
— iy G - |
T . } b f':

IN THE DISTRICT COURT OF THE FIFTH HmICIALms:mCTOFéﬁﬁ/

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-178B

) {Insert water right number)
Case 39576 ) AMENDED

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Greg Obendorf
Address: 26496 Deb Lane

Parma, Idaho 83660
Daytime Phone: (208) 722-6451

Name & Address of Attorney, if any:
Dana L. Hofsteiter

Hofstetter Law Office, LL.C

608 West Franklin Street

Boise, Idaho 83702

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name; Tree Top Ranches LP
Address: 914 Houston Road

Boise, ID 83706

SF.1 - Objection
Amended 10/16/97 ) Page 1
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L‘

D, I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)):

i, | Name and Address
Should be: also Greg and Ann Obendorf, The Hauck Famil Revocable

Trust, the Estate of Tina Iest and/or the Tina Test Family
Limited Partnershi

zLmited 1 arinership
2. 0 Source

Should be:

3. || Quantity

Should be: no more than one miner’s inch per acre

4, a Priority Date
Should be:

5. O Point of Diversion
Should be;

6. [ Instream Flow Beginning and Ending Point
Should be:

7. [ Purpose(s) of Use
Should be;

8. - 0O Period of Year
Should be;

9. [ | Place of Use
Should be: include Greg and Ann Obendorf’s, The Hauck Famil
Revocable Trust’s and the Estate of Tina Iest’s and/or the Tina

Iest Family Limited Partnership’s properties

10. 1 object because:

(W This water right should not exist.
a This water right was not recommended, but should be recommended with the

elements described above.

E. REASONS SUPPORTING OBJECTION(S): Greg and Ann Obendorf, The
Hauck Family Revocable Trust, the Estate of Tina Iest and/or the Tina lest Famil
Limited Partnership own portions of the lace of use for this water right, as decreed in
the Stewart decree. The quantity of water recommended exceeds the statutory standard.
No more than a proportional amount of water per acre, as decreed in the Stewart
decree, should be allocated under this right,

SF.1 - Objection
Amended 10/16/97



F. VERIFICATION (Must be Completed)
State of Idahe )
) ss
County of Ada )
Dana L. Hofstetter > duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1)
and (6) or that I am the attorney for the party/claimant objecting and that 1 have read this
objection, know its contents and believe that the statements are true to the best of my
knowledge.

Signature of person filing objection

Notary Public for the State of Idaho
Residing at: [TV R.idian
My Commission expires: ) [ [{s -20]R

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing,

G. CERTIFICATE OF MAILING

I certify that on February 27. 2009, I filed the original with the SRBA Court and
mailed copies of this Objection, including all attachments, to the following persons:

L, Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Tree Top ‘Ranches LP Scoft Campbell
Address: 914 Houston Road Moffatt Thomas

Boise, Idahe 83706 P.O. Box 829

Boise, Idaho 83701-0829
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resources Division
550 West Fort Street, MCS 033
Boise, ID 83724

SF.1 - Objection
Amended 10/16/97 Page 4



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

M5

In Re SRBA ) A. Subease 63-178B
) ’ (Insert water right number)
Case 39576 )
) STA  rorv400GED
) Bmcnﬁ:‘@gﬁ, e
) m':v oF: :’3 Judiia) fhstrlc, \,
[ ‘*ﬂi@’ﬂi{f&o( Idahy /
Please fill in the following information: / FER 2 7 2009 !
B. NAME AND ADDRESS OF PERSON OBJECTING! - T
Name: Estate of Tina Iest The Haukk i b\le'l‘rn_st‘ T e
The Tina lest Family LLLP Y £
Address - :c/o Helen Tidwell 30 Horizon Drive
5700 8. Linder Road_ Boise, Idaho 83702

Meridian, Idaho 83642

Daytime Phone: (208) 888-3325

Name & Address of Attomney, if any:
Dana L. Hofstetter ‘

Hofstetter Law Office, LL.C
608 West Franklin Street

Boise, Idaho 83702

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name; Tree Top Ranches LP
Address: 914 Houston Road

Boise, ID 83706

SF.1 - Objection
Amended 10/16/97

Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)):

1. || Name and Address
Should be: also Greg and Ann Obendorf, The Hauck Famil Revocable
Trust, the Estate of Tina Iest and/or the Tina Iest Famil

Limited Partnership or just Andrews Ditch Company

2, a Source
Should be:

3. [ Quantity

Should be: no more than one miner’s inch per acre

4, O Priority Date
Should be:

5. 0 Point of Diversion
Shouid be:

6. O Instream Flow Beginning and Ending Point
Should be;

7. O Purpose(s) of Use
Should be:

8. a Period of Year
Should be:

9, | Place of Use
Should be: include Greg and Ann Obendorfs The Hauck Famil
Revocable Trust’s and the Estate of Tina Iest’s and/or the Tina

Yest Family Limited Partnership’s properties and as claimed
by Andrews Ditch Company

10. I object because:

0 This water right should not exist.
0O This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S): Greg and Ann Obendorf, The

Hauck Family Revocable Trust, the Estate of Tina Iest and/or. the Tina Iest Family
Limited Partnership own portions of the place of use for this water right, as decreed in
he Stewart decree. The quantity of water recommended exceeds the statutory standard.

t q ty

. "
No more than a proportional amount of water per acre, as decreed in the Stewart
decree, should be allocated under this right,

SF.1 - Objection
Amended 10/16/97 Papge 2




F. VERIFICATION (Must be Completed)
State of Idahe_ )
, }ss
County of Ada )
Dana 1. Hofstetter duly sworn, upon oath, deposes and says;

{Name of person filing objection)

That T am the party/claimant filing this objection, as defined by LC. §§ 42-1401A(1)
and (6) or that I am the attorney for the party/claimant objecting and that I have read this

objection, know its contents and believe that the statements are true to the best of my
knowledge.

Signature of person filing objection

UL bl

Attorney signing in repfebentative capacity
Subscribed and sworn to before me on: F_Jlb B,U a ,27‘{ 27 ] 20 OG]

U (\ _
Notary Public for theRtate of Idaho

Residingat: TJAR{ AN |
My Commission expires: J |- fle-]2

0..."”...0
AP oy O

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing, .

G. CERTIFICATE OF MAILING

I certify that on February 27, 2009, I filed the original with the SRBA Court and

mailed copies of this Objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court (via Hand Delivery)
Snake River Basin Adjudication ‘

253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707
2. One copy to the claimant of the water right at the following address:
Name: Tree Top Ranches LP Scott Campbell
Address: 914 Houston Road Moffatt Thomas
Boise, Idaho 83706 - P.0O.Box 829

Boise, Idaho 83701-0829

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, ID 83711-4449

United States Department of Justice

Environment and Natural Resources Division
250 West Fort Street, MCS 033
Boise, ID 83724

mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 : Page 4



EXHIBIT B

AFFIDAVIT OF ANDREW J. WALDERA IN
SUPPORT OF TREE TOP’S MOTION TO
VACATE AND CONTINUE TRIAL SETTING
AND PRETRIAL DEADLINES



SEREHOT COLHL-BROA
) bitth Juclicial District
oy of {in Fails - Sthte of 1daho

FEB 1 0 2009

e

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ! -,;

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

"Subcase ___ 63-160

(Insert water right number)

In Re SRBA

MOTION TO FILE;:
¥ LATE NOTICE OF CL
[0 AMENDED NOTICE OF (LAIM

)
)
Case 39576 ) STANDARD FORM 4
)
)
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down. '

The water right number for your late or amended claim must be indicated abovg in the
blank space following “Subcase.” You must use a separate form for each late or amended

Notice of Claim. |
I

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a gogd-faith
argument for the extension, modification or reversal of existing law; and is not filed [for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost

of litigation.

SF. 4 i
Amended 10/16/97 . Pagel
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) 4 I have read SRBA Administrative Order 1, Rules of Procedure (amended Oct. 16,

My name is Greg and Ann Obendorf

1997).

My address is 26496 Deb Lane

Parma, Idaho 83660

Py

My phone number is: Work Home (208) 722-6451

I am an attorney representing ___ Greg and Ann Obendorf

My name is __ Dana L. Hofstetter

My address is _Hofstetter Law Office, L.C.C.

608 West Franklin Street
Boise, Idaho 83702

My phone number is ___(208) 424-7800 FAX: (208) 424-8774

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judg

b 4 I did not file a Notice of Claim to the use of water in the SRBA because:

The Obendorfs filed Notices of Claim for other water rights associated with this pr
however, the existence of this water right was recently determined.

o

operty; |

| I filed a Notice of Claim and elected to defer judicial proceedings on my dome
stock watering use. I desire to reinstate my Notice of Claim for domestic or
watering use.

X I am providing legal and factual documentation for my claimed use of water. Yo
describe these documents and attach a readable copy. (You do not need to fill thi
you are reinstating a Notice of Claim for domestic or stock watering use, but you
attach a copy of your Notice of Claim.)

stic or
stock

must
out if
) must

Stewart Decree; Affidavit of Dana L. Hofstetter

SF. 4
Amended 10/16/97

' Page2



I have attached:

b 4

O

A fully completed Notice of Claim (available from IDWR).

A claim ﬁiing fee for a domestic and stock watering use. IDWR may
this fee pursvant to 1.C. § 42-1414. To determine this amount, ¢
IDWR at (800) 451-4129. I have enclosed a check payable to: State of

Department of Water Resources in the amount of § .

e mmaabraas A ewwia &l e wea

charge
contact
[ Idaho

A claim filing fee and a late claim fee for those claims other than a domestic
or stock watering use for which a notice of claim was not ﬁlé}?

determine this amount, contact IDWR at (800) 451-4129. I have e
a check payable to: State of Idaho Department of Water Resources
amount of $435.00 '

Follow these instructions regarding the hearing on this motion.

To
closed
in the

1. Contact the Clerk of the SRBA Court (208-736-3011) torequesta Hearing

date and time.

2. Fill in the following information:

This motion will be heard.on_May 19,2009, 1:30 p.m
(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely giveh when
Justice so requires.

O

SF. 4

I must amend my Notice of Claim to the use of water in the SRBA because:

Amended 10/16/97

Page 3




[ I am providing legal and factual documentation to support my amended Notice ofiClaim.
You must describe these documents and attach a readable copy.

I have attached:
[0 An amended Notice of Claim (available from IDWR).

O Payment of the following additional fees required by IDWR:

SF. 4 :
Amended 10/16/97 : Page 4



VERIFICATION (Must be completed)

State of  Idaho

County of ___Ada )

Dana L., Hofistetter | being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as |
Page 2) as defined by I.C. §§ 42-1401A(1) and (7) orthat] am the attorney for the party/c
filing this motion for late or amended claim and that I have read this motion, know its cf
and believe that the statements are true to the best of my knowledge.

isted on
laimant
btitents, |

Signature of person filing motion

7\

w7

Ly %/WM '

Attorney ”signfng in repfesentative capadit

Subscribed and sworn to before me on February 9, 2009,

(Insert Date)

.-

o [ds

/ g
Notary Public for the State of Idaho
Residing at: Boise, Idaho
My Commission expires; l/ ‘ / le-] 2

8SF.4
Amended 10/16/97

gPagc 5



the parties listed below in the Certificate of Mailing.

INSTRUCTIONS FOR MAILING

Youmust mail this form, including all attachments, to the Clerk of the SRBA Coult, FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all

CERTIFICATE OF MAILING

I certify that on _February {0 | 2009, I mailed the original and copies of this

form,

including all attachments, to the following persons by mailing the original and/or copies, postage

prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard bef
Presiding Judge or a Special Master, You must serve a copy on all parties to that s

ore the

tbcase,

(Insert Names/address of parties)

Amended 10/16/97



1 Vb i vy - a

et I WTY L Imwa

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF

IN AND FOR THE COUNTY OF TWIN FALLS

IN IE THE GENERAL ADJUDICATION
OF RIGHTS TU THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1,

7!

B.

CIVIL CASE NUMBER:

Ident:. Number:
Date Recelived:
Receipt Nou:

Received By:

ROPICE OF CLATM TO A WAIER RIGHT
ACQUIRED UNDER STATE LAY

Naxe of Claimant (s)

SREG ARD ANN OBENDORF Phona: {208)722-6451

26496 DEB LANE
PARMA, IDAHO USA B3660

Date of Priori-y: D6/02/1865

Source: BDISE RIVER Trib. te: SNAKE RIVER

Point of Diversion:

Township Range Section 1/¢ QF 1/4 OF }/4 Lot

OSN 05w 25 3
i

NE

24 - s

s

04w 30 80

Description of diverting werks:

Water is used for the follewing purposes:

Purpose From
ZRRIGATION 3/1

Total Quantity Appropriated is:
.00 cfs

Total consumptive use:

Non-irrigation uses:

£2-160 . 273789

SE
HW
NwW
SE
SE
N

County
CANYON
CaARYON
CAKTION
CARYOR
CANYON
CANYON

(INTECTTON)

{RE-DIVERSICN)
(RE-DIVERSICN}
(RE-DIVERSION)
{RE~DIVERSION)

35376

_63-260

s. {or) A.¥.A



10. Place of use:

i : FE % W C ST % Toras
TP | RNG | 520 T wwe [ S| S | wE ] e | 5 TS | e [ [T so e T e e orels
oSN | 05w | 23 10 | 35 | 25 | 30 a0 10 T
2% s | 30] 407135 15 125

¢

- J
Total 235

iz.

13.

14.

15,

§3-160

Place of use in counties: CANYON

Do you own the property listed abova as slace of vse? Yes
Other Water Rights Used: 63-3201, #3-9744

Romarks:

Basis oI Clair: Decrzee

273709



16, Signature (s}
{a.} 3v signing halow, I/We acknowledge —hat =/We have recaived, read and und2cestand

the form entitled “Fow you will receive notice in the Snake River Basin
Adjudication.” (b.}) I/We do do hot X wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

Nurber of attachments: .

For Individuals:

1/We do salemnly swear or a-firmﬁtbat'tbe ntained in the forcgeing
document are Lrue and correct.

Signature of Claimants:

$tate of Idaho }
County of )
Sobscribed and sworn {[ox affirmed) before me this EE;ZL day of February, 2003,

Resigding at w

My commission Expires g ‘i"dﬂ>‘7 -

17. NOTICE OF APPERRANCE:

Notice is hereby given that I, DANA L. HDFSTETTER, will be acting as attornay at law o3
behalf o the claimant signing above, and that all potices regquirsd by law te be maileg
by the director to the claimant signing above should be pailed to me at the addross
listed below,

Siqnabure

Hofstetter law OfZice, LLG

Address: 803 West Franklin Street, Boise, Idaso 83702
Cats: Febxuary i + 2009
- BE-180 2/3709

TOTAL P.B4

aw



EXHIBIT C

AFFIDAVIT OF ANDREW J. WALDERA IN
SUPPORT OF TREE TOP’S MOTION TO
VACATE AND CONTINUE TRIAL SETTING
AND PRETRIAL DEADLINES



DISTRICT COURT-SRBA |
Fifth Judicial District
County of Twin Falls - State of idaho

MAY 2 0 2009

/' I
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL I Gk
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWINFALLS™ 7 ﬁﬂ'p—gmm

77
In Re SRBA ) Subcase: 63-00160
)
Case No. 39576 ) ORDER GRANTING MOTION TO FILE
) LATE NOTICE OF CLAIM
) .
)

On February 10, 2009, Greg and Ann Obendorf, by and through counsel,
Dana L. Hofstetter,'ﬁled a Motion to File Late Notice of Claim for the above-captioned water
right. Hearing was held on the Motion on May 19, 2009. This Motior complied with all
procedural requirements under SRBA Administrative Order 1, and no objections were made to
this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

‘ The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director's Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated May 20, 2009.

L.

JQEX M. MELANSON &
~ Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on May 20, 2009,
with sufficient first-class postage to the following:

ANN CBENDORF

GREG OBENDORF
Represented by:

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET

BOISE, ID 83702

Phone: 208-424-7800

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

ORDER | ' g)%/hﬂ'j7@ﬁ@?z24é%/

Page 1 5/20/09 FILE COPY FOR 02264 Dﬁpdty Clerk\u/



