
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-OPSS3A 
Date Received: 121 611988 
Receipt No: COO3752 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: AUBREY SPRING RANCH L L C 208-765-1414 
Address: PO BOX 6600 

COEUR D'ALEND ID 83816-1933 

2. Date of Priority: JUN 28, 1954 

3. Source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
01s 19E 14 SE SE NE BLAINE 

5. Description of diverting works: 
WELL, FLOOD AND SPRINKLER IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A.F.A. 
04/15 10115 2.000 350.00 

7. Total Quantity Appropriated is: 
2.000 C.F.S. (and/or) 350.00 A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
01s 19E 14 NE NE IRR 15.0 

SE NE IRR 35.0 
NE SE IRR 27.0 
SE SE IRR 23.0 
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10. Place of Use: Continued 

Township Range Section 1/4of1/4 Lot Use Acres 

Section Acres 100.0 

Total Acres 100.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-02575, 37-00712, 37-00252 

14. Remarks: 
CLAIMANT PURCHASED 2.0 CFS OF THIS RIGHT IN 1982 FROM KEN 
HELLYER, OWNER OF ADJACENT PROPERTY, WHO RETAINED THE BALANCE OF 
2.0 CFS FOR HIS LANDS. THE FULL RIGHT OF 4.0 CFS WAS LICENSED 
FOR THE IRRIGATION OF 390 ACRES. CLAIMANT HAS IRRIGATED 195 
ACRES WITH HIS HALF OF THE ORIGINAL RIGHT. 
................................................................. 
PURSUANT TO APPROVED TRANSFER NO. 4254: 
1. USE OF WATER UNDER THIS WATER RIGHT WILL BE REGULATED BY THE 

WATERMASTEROF STATE WATER DISTRICT NO. 37M. 
2. THE RIGHT HOLDER SHALL USE THE FULL ALLOTMENT OF HIS SURFACE 

WATER RIGHT, TO THE EXTENT IT IS AVAILABLE, IN CONJUNCTION 
WITH GROUNDWATER DIVERTED PURSUANT TO THIS RIGHT. 

3. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE 
NO MORE THAN .02 CFS PER ACRE NOR MORE THAN 3.5 AFA PER ACRE 
FOR THE LANDS ABOVE. 

4. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED 
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL. 

5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS 
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY 
THE APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED. 

6. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY 
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE 
ONGOING SNAKE RIVER BASIN ADJUDICATION. 

7. AFTER SPECIFIC NOTIFICATION BY THE DEPARTMENT, THE RIGHT 
HOLDER SHALL INSTALL A SUITABLE MEASURING DEVICE OR SHALL 
ENTER INTO AN AGREEMENT WITH THE DEPARTMENT TO DETERMINE 
THE AMOUNT OF WATER DIVERTED FROM POWER RECORDS AND SHALL 
ANNUALLY REPORT THE INFORMATION TO THE DEPARTMENT. 

8. DIVERSION UNDER RIGHT NO. 37-02553B MAY OCCUR ONLY WHEN FLOW 
IS AVAILABLE FROM THE ORIGINAL SOURCE, AN UNNAMED STREAM, AT 
THE ORIGINAL POINT OF DIVERSION LOCATED ON OR NEAR THE LINE 
BETWEEN NENW AND NWNW, S14, TOlS, R19E. 

CONFORMED ATTORNEY MAILING ADDRESS DMS 
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14. Remarks: Continued 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
OWNERSHIP CHANGE FROM MC MAHAN TO AUBREY SPRING RANCH 3/24/97. jr 

15. Basis of Claim: LICENSE 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adj~dication.~ (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : 

Date: 

State of Idaho 1 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 
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- STATE OF IDAHO 
i LAr 

IDAHO DEPARTMENT OF WATER RESOURCES 

PPNOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 3 L S i l  

- - - - - -  - ._ 
.. Please print or type. Attach pages with additional information. Instructions are on the back of this page. 

Incomplete forms will be returned 

1. Water Right Number(s) 

2. The following REQUIRED information must be submitted with this form. 

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your 
ownership of the property and water rights or clams in question. WITH ATTACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually on file with the c o u p . )  

OR 
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly 

ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. 

3. Name and Address of Former Wil l iam A .  Ncyahan 
Owner/Claimant(s) P .  0 .  Box 3125 

Ketchurn, I D  83340 

4. New Owner/Claimant(s) . Aubrey S p r i n g  Ranch L . L . C . 
Name connector (Check one): [ ] AND. [ ] OR, [ ] AND/OR 

New Mailing Address P.  0 .  Box 6600 

City, State and ZIP Code Coeur D' Alene , I D  83816-1933 

NewTelephoneNumber ( 2 0 8 )  765 - 1414 

5. Date you acquired the property Oct&~al.E, 1905 

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or 
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necessary, attach addtional pages. 

Number of acres actually irrigated Number and type of stock 

Diversion rate in CFS Number of homes Other uses 
cubic feet per second 

If a water right or adjudicatidn claim is being split and you are not sure how to identlfy your portion of the original right or 
claim, please contact the nearest IDWR office for assistance. 

7. Signature of New , LY&~  ate ,// - &/- Y<- 
Owner/Claimant(s) 

I 

Date 

(Corporations or other organizations must submit a list of drectors/officers demonstrating authority to sign form.) 
8. For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond 

directly with your attorney for all matters related to your clams, please attach a Notice of Appearance completed by your 
attorney. 



1,JOV- 14-96 THlJ 05 : 59 PM B L ~  I NF:' COUN'TY TITLE FAX NO. 2087268406 

RESORDINC RFQUESTED RY AND 
\Y116N RECORDED MAIL TO: 

m. - 
(Space above line for Rccordcr'a usr) 

FOR VALUE RECEIVED, WILLIAM A. M C M M U . .  TRUSTEE OFTHE WILLIAbI 
A. MCMAHAN TRUST. DATED NOVEhfBER 2s. 1986. AS AMENDED AND RESTATED 
NNE 14.1995. whose Yldrar is P.O. Box 3 125. Ketchurn. ID 83340 ("Grantor"), hereby grants. 
bargeins. sells and conveys unto AIJEPZY S P m G  RASCH, L.L.C.. m Idaho limitcd liab~llty 
mmpany, whore n d h s  ia P. 0. Rox 6600, Coucr D'Alrne. ID 8381 6-1933 ("Gmnrco"), that certu~n 
renl pmpaq aitueled In Blaino Counly, Idaho and particularly described as follows (the "Propcrry"): 

See Exlubit A attached hereto and made a pM hereof by this 
rcfmnc % 

TOGETHER WITH rll wntcr riphto eppunennnt IU the above-described real property. 
specifically including, but not limited to. the following rights: 

SIIBA CLAM NO. ERIORIN 

lmgation 
Imgatian 
Irrigation 
Im~etion 



t.IOV- 14-96 THU 06 : UU PM ~ l f i  I tlE' COUNTY T I  TI.[! F A X  140. 2087268406 

STATE OF IDAHO 1 
) 8% 

County of Blaine ) 

On hir && day ofOctobcr, lW6, before me. ~ h c  undmigncd notmy public in nnd for 
raid state, pmonslly appewed, WILLIhW A. hlCblAHA!!, TRUSTEE OF THE WILLIAM A. 
MCMAHANTRI!ST, DATED NOYEMBEP, 25.1386, AS A\lEPIDED AKD RESTATED JVKE 
14.1995. known er  idmtified to me to be the pcrson who-• n m e  i -  suhxribcd 10 mid instrumcn~ 
as hvstre of & i d  tnlst and hcknowlcdgcd 10 me lhat he executed the smc as t r u s ~ r r  of said trust 

IN WITNESS WtEREOF, 1 have hcrcunto set my hand and seal !he day and year in this 
cenineare first above writ~m. 



NOV-14-96 THU OF: 130 PI1 BLAII'IE CCIllNTY TITLE FAX t40. 2087268406 

A pmrcwl o l  J a n 8  I n s a t a d  w i t h l a  bac t lonm 1 3  a n d  1 4 .  T c m m n l p  I S o u t h ,  C 
Range 19 zmat.  R a l a e  U a r l d i a n .  a l a l s w  County. Idaho .  m a r e  p a r t i c u l a r l y  
d o r c r l b o d  r a  f a l l a t  i 
CcMtXh'CIHCI me l br.8. qmp m-rkfnp t p m  HortbnasC c o r n e r  o l  n r l d  S s c c l 7 o  1 4 ,  
r b l c h  Fofnf! 9 .  H s r t h  89 '  31' 00" Walt 2640.69 f e a t  f r m  t b a  h t t b  1 /4  

b 
L 

c o r n e r  o f  n a l 4  S e c t i o n  13,  
m'SNCZ Youth 89'  a6' 49. m # t  1014 .43  f e a r  . long t > c  Hozeb b o u n d a r y  of 
~ a l d  S o ~ t i c n  1 #  t6 A * / a *  r a h 4 r  on c b e  S e v t h w r e  k l * n d m r y  o l  the U . I . R . R .  

I 
r r q n r - e l - m y .  whlch  p f n t  i m  t h e  RIIL volm' Or n t d l m r t m .  
77frNIJlr c n n r l n . r f ¶ g  Scvcb  89'  06' 4 0 .  Were 198 .37  l e s t  s l a n w  a a l *  N o r t h  
R u n d a r y  Of F r e C l o s  l #  t o  a n  rlvmlalrm Cap mMr&lay Che N o r t h r e a t  C o r n e r  
o r  t h e  rl/wrr/c, x ~ t i o n  I # ,  
TWXXC8 IOu'b 0' 13' (2. I r m t  1 3 9 . C R  f o n t  alonw t h e  Weat Rovndary  o f  
rmld  X!/ltfRJ/4, SwcClon 14  .nd r l e o  t h e  VeDC b u n d a r y  rrf ( h a  t J /ZSIZ/+ .  
0 - c t l o a  1 4  t o  a  5 / # *  rsbmr a n  t h e  N c r t b  Bouadary o f  Wlghvay No. 20 '  

1 
TVSNCI H ~ r t h  99 .  5 5 .  3 1 -  rnnt 1Cd1.91 f*rt ml-no t h o  EhrCb Rox~ndmry of 
#mid Itlph-ny NO. 1 0  t o  a  J / I w  r e k a r  a t  t b e  I n t a t s e e t i o n  e l  s r l d  Hlghwmy 
Rn. 1 0  and tbw l e s t  ncundbry  o r  Cba h)ll/4bt41/4. # a 1 0  S r e t l c n  138 
RTZNO N o r t b  0. 19 '  11. wnse 124.9.96 f e e t  r l o n p  s a l d  Same P c u n d a r y  o f  
t h a  Bwl/4.?Wl/4, s r e c i  on 1 3 ,  t o  80 a I v m l n m  c a p  a t  c b a  N o r t h e a s t  C o r s a r  
el # a i d  SWl/4SH!/4r 
m.RCI O s u t b  89. 4 1 '  28.  X4.e c 9 e , 3 4  Leer  r l c s g  :be S c u t b  n m m d r r y  nf tbw 
N r l / t S u l / 4 ,  F s c t l o a  13, eo a S/8* r s b r r  e e  r b e  R o u t b v s s t  Boundnay o f  s a i d  
V.F.R.X. r i g h t - o f - w a y 8  
mm.Tr Worth I?' 09' 8 8 -  w a ~ e  5 1 5 r . 2 3  fnee  a l a n p  # a < d  8 o u e B r s # t  a o u n d a m  
sf t b s  V.P.R.R. r i p h e - e l - r r r  t o  t h e  FOIR O r  urCfa'nIlSn. 

AND 

A p a r c e l  o f  a m 6  lbes r*d  w f t h l n  th. #t!/r s r l / 4 ,  P * c c f e s  1 3 .  T o w s h f p  1 boutb .  
Rmnp. 1 9  ?mat, Doism I lmr ld lu r .  B l a i n s  County,  ldrbo m o r e  p a r t l c u l ~ l y  
d a # e r l b s d  ma r o l l  w m  : 

Earmene lag  e e  I/# t n c h  r r h a r  by  L . C .  7 9 1  m a r k i n g  t b a  S W ~ / ~ U  c o r n s r ,  a l s o  fbw 
n o r t b m w t  cer8.r o f  # a i d  6E1/4 IW1/#. 8 a c t l o a  1 3 ,  whieb p o l n t  i a  tBa  R K U  
POIN7 01 8XOZMOINOl 

thuncw Bouth  0 ' 1 9 ' l l -  x a r t  1140.96 f e a t  a l o a u  t h e  v e a t  bo.radary o l  # a i d  311/# 
RW/4 to 5 / l  l a c b  r . b u  b y  L . B .  792 m a r k l r g  t h e  n a r c a  b o u n d a r y  o f  I d a h o  
# t a t .  R i q b w y  NO. t a ,  

thane. mrch r9 '56- )2=  #.st 1332 .31  r a o t  mlenq #mid a i p h w a y  rro. I n  c a  a s/s 
l a c b  r m k r r  by 2.8.  79I n a r t f n y  w i l t  n t w P r  r n n t h l r s t  corarr 00 t h e  e a s t  
h v n d r r y  o f  1.14 F l l / 4  kn1/4,  which p l n t  I$** eC.6  f w v t  Norcb  0.27'27. mat 
from thw E ~ l u t b  On. O u a r e r r  e0ra.r of # a i d  S a c t l ~ a  131 

t n a n s a  W-rth 0'77'27- wamt 701.11 r a e t ,  mrrw of In.#. m l s s p  #wJd ..*t Boundary 
811/4 a R / 4  a ~ d  n d l c  r l f o ' a  wamc h v a d a q  t o  .q/r Iuch r e b a r  b y  L.S. 797 a n  
t h e  e o u z h n r t  beuadmry  o f  tb. old V.P.U.R. I i g b t - o t . W . y ~  

thwnca N o r t l  39'09'41D Nmst 619.74 tqwt # I m p  r a i d  o l d  V . P . R . R .  R lph t -o f -Way 
Coa t iaumi  o a  awxt p a g e  



liiiV- 14-9ii I'HU UD : U I Prl BI.RIWIi COllllTY 7'l' l l.F FRX NO, 2087268406 

to a s/I inch rsbv by L . S .  791 an cbo asreh bauod~ry of r a i d  SXZ/4 S w l / 4 1  

tbcoca mrth ~ Y - ~ ¶ - Y U -  were 108.34 <met r l o n q  # a i d  aertb huadary  S I X / (  SVZ/4 
t o  the  POZM O? 8EGIWHC. 

Notsr I h +  n*rvrt rr(drs*r i r  purported t o  bo l ' 1 4 U l  V . S .  RAgBway 1 0 .  
81aram Cncmry. ?flrbo 83313 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

STATE OF I9AHO 
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(Space above line for Recorder's use) 

WARRAiiTY DEED O C T  2 2 1996 
- - - -. n - - ,  

. . . .C2L,l!1.?C 

FOR VALUE RECEIVED, WILLNM A. MCMAHAN, TRUSTEE OF THE WILLIAM 
A. MCMAHAN TRUST, DATED NOVEMEIER 25,1986, AS AMENDED AND RESTATED 
JUNE 14, 1995, whose address is P.O. Box 3125, Ketchum, ID 83340 ("Grantor"), hereby grants, 
bargains? sells and conveys unto AUBREY SPRING RANCH, L.L.C., an Idaho limited liability 
company, whose address is P. 0 .  Box 6600, Couer D'Alene, ID 83816-1933 ("Grantee"), that certain 
real property situated in Blaine County, Idaho and particularly described as follows (the "Property"): 

See Exhibit A attached hereto and made a part hereof by this 
reference. 

TOGETHER WITH all water rights appurtenant to the above-described real property, 
specifically including, but not limited to, the following rights: 

NO. PXIORTTY 

SBB- PRIORITY 

PURPOSE 

Irrigation 
Irrigation 
Irrigation 
Irrigatior. 

PURPOSE 

Irrigation 
Irrigation 



SUBJECT T O  the following: 

1. Liens for taxes and assessments not yet due and payable; 

2 .  Reservations and exceptions in any patents from the United States or 
any patent or deed from the State of Idaho; 

3. Building and zoning ordinances and regulations; 

4. Covenants, conditions, rights-of-way, easements and restrictions of 
record if any as disclosed by the records of Blaine County, Idaho; 

5 .  The determination in those judicial proceedings known as I n R e e n d  
A d j u & a t i o n o f R  a t h e _ W a f  W--asin 
W a t w ,  Twin Falls District Court Case No. 39576 (the "SRBA") of 
each and every element of any water right appurtenant to the Property, for 
Grantor does not make any representation or warranty whatsoever as to any 
element other than fee simple title to such water rights. 

TO HAVE AND T O  HOLD, the said Property, with its appurtenances unto the said Grantee 
and to the Grantee's heirs and assigns forever. And the Grantor does hereby covenant to and with 
the said Grantee, that the Grantor is the owner in fee simple of said Property, that said Property is 
free from all encumbrances except as above-described, and that the Grantor will warrant and defend 
the same fiom all lawhl claims whatsoever. However, notwithstanding the description of the water 
rights set forth above, Grantor does not make any representation or warranty as to the amount, 
volume or any other element of such water rights. 

IN WITNESS WHEREOF, Grantor has executed this Warranty Deed as of the date set forth 
below. 

"GRANTOR" 

/ / WILLIAM A. MCMAHAN, TRUSTEE OF THE 
WILLIAM A. M C m U  TRUST, DATED 
NOVEMBER 25, 1986, AS AMENDED AND 
RESTATED .JUNE 14,1995 



STATE OF IDAHO ) 
) SS. 

County of Blaine ) 

On this A!!c / day of October, 1996, before me, the undersigned notary public in and for 
said state, personally appeared WILLIAM A. MCMAHAN, TRUSTEE OF THE WILLLLM .A. 
MCMAHAN TRUST, DATED NOVEMBER 25,1986, AS AMENDED AND RESTATED JChT 
14, 1995, known or identified to me to be the person whose name is subscribed to said instrument 
as trustee of said trust and acknowledged to me that he executed the same as trustee of said trust. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this 
certificate first above written. 



LEGAL DESCRlPTlON 

Order ~Vumber: 9600  7 8 0 4  

A  p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  S e c t i o n s  1 3  and 1 4 ,  T o w n s h i p  1 S o u t h ,  
R a n g e  1 9  E a s t ,  B o i s e  M e r i d i a n ,  B l a i n e  C o u n t y ,  I d a h o ,  m o r e  p a r t i c u l a r l y  
d e s c r i b e d  a s  f o l l o w s :  

COMMENCING a t  a  b r a s s  c a p  m a r k i n g  tee  N o r t h e a s t  c o r n e r  o f  s a i d  S e c t i o n  1 4 ,  
w h i c h  p o i n t  i s  N o r t h  89" 31 '  00"  W e s t  2 6 4 0 . 8 9  f e e t  f r o m  the N o r t h  1 / 4  
corner o f  s a i d  S e c t i o n  1 3 ;  
THENCE S o u t h  8 9 "  06'  49"  W e s t  1 0 1 4 . 4 3  f e e t  a l o n g  the N o r t h  b o u n d a r y  o f  
s a i d  S e c t i o n  1 4  t o  a  5 / 8 "  r e b a r  on the S o u t h w e s t  b o u n d a r y  o f  the U . P . R . R .  
r i g h t - o f - w a y ,  w h i c h  p o i n t  i s  t h e  REAL POINT OF BEGINNING. 
THENCE c o n t i n u i n g  S o u t h  89'" 06' 49"  West 2 9 8 . 3 7  f e e t  a l o n g  s a i d  N o r t h  

B o u n d a r y  o f  S e c t i o n  14  t o  a n  a l u m i n u m  c a p  m a r k i n g  t he  N o r t h w e s t  c o r n e r  
o f  the E1/2NE1/4 ,  S e c t i o n  1 4 ;  
THENCE S o u t h  0 "  13 '  42" E a s t  5 2 3 9 . 6 8  f e e t  a l o n g  the W e s t  B o u n d a r y  o f  
s a i d  E 1 / 2 N E 1 / 4 ,  S e c t i o n  14  and a l s o  the W e s t  b o u n d a r y  o f  the E 1 / 2 S E 1 / 4 ,  
sec t ion 14  t o  a 5 / 8 "  rebar o n  the N o r t h  B o u n d a r y  o f  HIghway  No.  20 '  
THENCE N o r t h  8 9 "  56 '  22"  E a s t  2 6 4 1 . 9 2  f e e t  a l o n g  the N o r t h  B o u n d a r y  o f  
s a i d  H i g h w a y  N o .  20  t o  a  5 / 8 "  rebar  a t  the i n t e r s e c t i o n  o f  s a i d  H i g h w a y  
No .  2 0  and the  E a s t  B o u n d a r y  o f  the  SW1/4SW1/4, s a i d  S e c t i o n  1 3 ;  
THENCE N o r t h  0 "  19'  28"  W e s t  1 2 4 8 . 9 6  f e e t  a l o n g  s a i d  E a s t  B o u n d a r y  o f  
the SW1/4SW1/4,  S e c t i o n  1 3 ,  t o  a n  a l u m i n u m  c a p  a t  the N o r t h e a s t  C o r n e r  
o f  s a i d  SW1/4SW1/4; 
THENCE S o u t h  8 9 "  42'  28"  E a s t  8 9 8 . 3 4  f e e t  a l o n g  the S o u t h  B o u n d a r y  o f  the 
N E 1 / 4 S W l / 4 ,  S e c t i o n  1 3 ,  t o  a  5 / 8 "  r e b a r  a t  the S o u t h w e s t  B o u n d a r y  o f  s a i d  
U . P . R . R .  r i g h t - o f - w a y ;  
THENCE N o r t h  39 '  09'  48"  West 5 1 5 5 . 2 3  f e e t  a l o n g  s a i d  S o u t h w e s t  B o u n d a r y  
o f  the U. P.R.R.  r i g h t - o f  - w a y  t o  the POINT OF BEGINNING. 

AND 

A  p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  the  SE1/4 SW1/4 ,  S e c t i o n  1 3 ,  T o w n s h i p  1 S o c t t ,  
R a n g e  1 9  E a s t ,  B o i s e  M e r i d i a n ,  B l a i n e  C o u n t y ,  I d a h o  m o r e  p a r t i c u l a r l y  
d e s c r i b e d  a s  f o l l o w s :  

Commencing a t  a  5 / 8  inch rebar by 1;. S .  7 9 2  m a r k i n g  the SW1/16 corner, a l s o  t k e  
n o r t h w e s t  corner o f  s a i d  S E 1 / 4  SW1/4 ,  S e c t i o n  1 3 ,  w h i c h  p o i n t  i s  the  REAL 
POINT OF BEGINNING; 

thence S o u t h  0 ' 1 9 ' 2 8 "  E a s t  1 2 4 8 . 9 6  f e e t  a l o n g  the  w e s t  b o u n d a r y  o f  s a i d  S E 1 / 4  
SW1/4 t o  a  5 / 8  inch rebar  by L . S .  7 9 2  m a r k i n g  the north b o u n d a r y  o f  I d a h o  
S t a t e  H i g h w a y  No .  2 0 ;  

thence N o r t h  8 9 ° 5 6 ' 2 2 "  E a s t  1 3 3 2 . 5 1  f e e t  a l o n g  s a i d  H i g h w a y  No .  2 0  t o  a 5 / 8  
inch r e b a r  by L . S .  7 9 2  m a r k i n g  M i l t  F i f e ' s  s o u t h w e s t  corner on the  e a s t  
b o u n d a r y  o f  s a i d  SE1/4  SW1/4 ,  w h i c h  p o i n t  l i e s  8 6 . 6  f e e t  N o r t h  0 ° 2 7 ' 2 7 "  W e s t  

f r o m  the  S o u t h  One Q u a r t e r  corner o f  s a i d  S e c t i o n  1 3 ;  

thence N o r t h  0 ° 2 7 ' 2 7 "  W e s t  7 0 8 . 1 8  f e e t ,  m o r e  or l e s s ,  a l o n g  s a i d  e a s t  b o u n d a r y  

S E 1 / 4  SW1/4 a n d  M i l t  F i f e ' s  w e s t  b o u n d a r y  t o  a  5 / 8  inch r e b a r  by L . S .  7 9 2  on 
the s o u t h w e s t  b o u n d a r y  o f  the o l d  U. P.R .R .  R i g h t  - o f  -Way; 

thence N o r t h  3 9 ° 0 9 ' 4 8 1 1  West 6 8 9 . 7 4  f e e t  a l o n g  s a i d  o l d  U.P .R .R .  R i g h t - o f - w a y  
C o n t i n u e d  on n e x t  p a g e  



A t t a c h e d  L e g a l  D e s c r i p t i o n  
Order  Number: 96007804 

t o  a 5 / 8  i n c h  r e b a r  by L .S .  792 on  the n o r t h  b o u n d a r y  o f  s a i d  SE1/4 SW1/4;  

t h e n c e  N o r t h  89O42'28" W e s t  898.34 f e e t  a l o n g  s a i d  n o r t h  b o u n d a r y  SE1 /4  SW1/4 
t o  the  POINT OF BEGINNING. 

N o t e :  T h e  s t r e e t  a d d r e s s  i s  p u r p o r t e d  t o  be 18482 U .S .  Highway 2 0 ,  
B l a i n e  C o u n t y ,  I d a h o  83313 



A p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  S e c t i o n s  13 and 1 4 ,  T o w n s h i p  1  S o u t h ,  

Range  1 9  E a s t ,  B o i s e  M e r i d i a n ,  B l a i n e  C o u n t y ,  I d a h o ,  m o r e  p a r t i c u l a r l y  

d e s c r i b e d  a s  f o l l o w s :  

COMMENCING a t  a  b r a s s  c a p  m a r k i n g  t4e  N o r t h e a s t  c o r n e r  o f  s a i d  S e c t i o n  1 4 ,  
w h i c h  p o i n t  i s  N o r t h  8 9 "  31 '  0 0 "  West 2 6 4 0 . 8 9  f e e t  f r o m  the N o r t h  1 / 4  
c o r n e r  o f  s a i d  S e c t i o n  1 3 ;  
THENCE S o u t h  8 9 "  06'  4 9 "  West 1 0 1 4 . 4 3  f ee t  a l o n g  t h e  N o r t h  b o u n d a r y  o f  
s a i d  S e c t i o n  14  t o  a  5 / 8 "  r e b a r  on t h e  S o u t h w e s t  b o u n d a r y  o f  the U . P . R . R .  

r i g h t - o f - w a y ,  w h i c h  p o i n t  i s  t h e  REAL POINT OF BEGINNING. 

THENCE c o n t i n u i n g  S o u t h  89" 06 '  49"  West 2 9 8 . 3 7  f e e t  a l o n g  s a i d  N o r t h  

B o u n d a r y  o f  S e c t i o n  1 4  t o  a n  a l u m i n u m  c a p  m a r k i n g  t h e  N o r t h w e s t  corner 
o f  t h e  E l / 2 N E l / 4 ,  S e c t i o n  1 4 ;  

THENCE S o u t h  0 "  13 '  42" E a s t  5 2 3 9 . 6 8  f e e t  a l o n g  t h e  West B o u n d a r y  o f  
s a i d  E1 /2NE1/4 ,  S e c t i o n  14  and a l s o  the West b o u n d a r y  o f  t h e  E 1 / 2 S E 1 / 4 ,  

s e c t i o n  14 t o  a  5 / 8 "  r e b a r  o n  t h e  N o r t h  B o u n d a r y  o f  HIghway  No.  20 '  
THENCE N o r t h  89' 56' 22"  E a s t  2 6 4 1 . 9 2  f e e t  a l o n g  t h e  N o r t h  B o u n d a r y  o f  
s a i d  H i g h w a y  No .  20  t o  a  5 / 8 "  r e b a r  a t  t h e  i n t e r s e c t i o n  o f  s a i d  H i g l ~ w a y  
No .  2 0  and t h e  E a s t  B o u n d a r y  o f  t h e  SW1/4SW1/4, s a i d  S e c t f o n  1 3 ;  
THENCE N o r t h  0' 19 '  28"  West 1 2 4 8 . 9 6  f e e t  a l o n g  s a i d  E a s t  B o u n d a r y  o f  
the S W l / 4 S W l / 4 ,  S e c t i o n  1 3 ,  t o  a n  a l u m i n u m  c a p  a t  t h e  N o r t h e a s t  C o r n e r  

o f  s a i d  S f t ' 1 / 4 S ~ 1 / 4 ;  

THENCE S o u t h  89" 42' 28" E a s t  8 9 8 . 3 4  f ee t  a l o n g  t h e  S o u t h  B o u n d a r y  o f  t h e  

NE1/4SW1/4,  S e c t i o n  1 3 ,  t o  a  5 / 8 "  r e b a r  a t  the S o u t h w e s t  B o u n d a r y  o f  s a i d  

U .  P .R .R .  r i g h t - o f - w a y ;  

THENCE N o r t h  39' 09'  48"  W e s t  5 1 5 5 . 2 3  f e e t  a l o n g  s a i d  S o u t h w e s t  B o u n d a r y  

o f  the U .  P . R . R .  r i g h t - o f - w a y  t o  t h e  POINT OF BEGINNING. 

AND 

A p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  the ~ ~ 1 / 4  SW1/4,  S e c t i o n  1 3 ,   owns ship 1 S o u t h ,  
Range  1 9  E a s t ,  B o i s e  M e r i d i a n ,  B l a i n e  C o u n t y ,  I d a h o  m o r e  p a r t i c u l a r l y  

d e s c r i b e d  a s  f o l l o w s :  

Commencing a t  a  5 / 8  i n c h  r e b a r  by L . S .  7 9 2  m a r k i n g  t h e  SW1/16 c o r n e r ,  a l s o  t h e  
n o r t h w e s t  corner o f  s a i d  S E 1 / 4  SW1/4,  S e c t f o n  1 3 ,  w h i c h  p o i n t  i s  the REAL 
POINT OF BEGINNING; 

thence S o u t h  O 0 1 9 ' 2 8 "  E a s t  1 2 4 8 . 9 6  f e e t  a l o n g  the w e s t  b o u n d a r y  o f  s a i d  SE1/4 

SW1/4 t o  a  5 / 8  inch r e b a r  by L .  S .  7 9 2  m a r k i n g  t h e  north b o u n d a r y  o f  I d a h o  
S t a t e  H i g h w a y  No .  2 0 ;  

thence N o r t h  8 9 " 5 6 ' 2 2 "  E a s t  1 3 3 2 . 5 1  f e e t  a l o n g  s a i d  H i g h w a y  N o .  2 0  t o  a  5 / 8  

inch r e b a r  by L . S .  7 9 2  m a r k i n g  M i l t  F i f e ' s  s o u t h w e s t  corner on the e a s t  

b o u n d a r y  o f  s a i d  S E 1 / 4  S ~ 1 / 4 ,  w h i c h  p o i n t  l i e s  8 6 . 6  f e e t  N o r t h  0 ° 2 7 ' 2 7 "  West 
f r o m  t h e  S o u t h  One Q u a r t e r  c o r n e r  o f  s a i d  S e c t i o n  1 3 ;  

t h e n c e  N o r t h  O 0 2 7 ' 2 7 "  West 7 0 8 . 1 8  f e e t ,  m o r e  or l e s s ,  a l o n g  s a i d  e a s t  b o u n d a r y  

S E 1 / 4  SW1/4 and  M i l t  F i f e ' s  w e s t  b o u n d a r y  t o  a  5 / 8  i n c h  r e b a r  by L .  S .  7 9 2  o n  
t h e  s o u t h w e s t  b o u n d a r y  o f  t he  o l d  V .  P .R .R .  R i g h t  - o f  -Way; 

thence N o r t h  3 9 " 0 9 ' 4 8 "  W e s t  6 8 9 . 7 4  f e e t  a l o n g  s a i d  o l d  V . P . R . R .  R i g h t - o f - w a y  

C o n t i n u e d  on next  p a g e  



A t t a c h e d  L e g a l  D e s c r i p t i o n  
O r d e r  N u m b e r :  9 6 0 0 7 8 0 4  

t o  a 5 / 8  inch r e b a r  by L . S .  7 9 2  on the  n o r t h  b o u n d a r y  o f  s a i d  S E 1 / 4  S W 1 / 4 /  

t h e n c e  N o r t h  8 9 " 4 2 ' 2 8 "  W e s t  8 9 8 . 3 4  f e e t  a l o n g  s a i d  north b o u n d a r y  S E 1 / 4  SW1/4 
t o  the  POINT OF BEGINNING. 

N o t e :  T h e  s t r ee t  a d d r e s s  i s  p u r p o r t e d  t o  be 1 8 4 8 2  U . S .  H i g h w a y  2 0 ,  
B l a i n e  C o u n t y ,  I d a h o  8 3 3 1 3  



SCOTT E. MARY 

PRESIDENT 

208 SPRUCE AVENUE NORTH 
P.O. BOX 3176 - KETCHUM, IDAHO 83340 

(208) 726-0700 
(208) 726-8406 (FAX) 

1-800-346-6879 
(OUTSIDE OF IDAHO) 

IDAHO DEPARTMENT OF WATER RESOURCES 
IDWR SOUTHERN REGION 
2 2 2  SHOSHONE ST E 
TWIN FALLS, ID 83301-6105 

October 18, 1996 

RE: Escrow No. 96007804 AUBREY SPRINGS RANCH/MCMAHAN 

Dear IDWR, 

With regards to the above described real estate transaction, please find enclosed 
the following: 

T i t l e  Comnitment 

C los ing  Statement 

Deed o f  Trus t  - Instrument No. 

Note 

XX Warranty Deed - Instrument No. 

Q u i t c l a i m  Deed - Instrument No. 

Escrow I n s t r u c t i o n s  

Tax N o t i c e  

Insurance B inder  

Lender 's Documents 

Cover L e t t e r ( s 1  - Copy 

Owner's P o l i c y  No. 

Mortgagee's P o l i c y  No. 

Endorsements 

Lot  Book Report 

L i e n  A f f i d a v i t  

X X  Other: IDWR ASSIGNEMNT OF PERMITS (3) 
Other: 

Check # i n  t he  amount o f  B 

Representing: 

If you should have any questions, please do not hesitate to contact the undersigned. 

Sincerely, 

BLAINE COUNTY TITLE ASSOCIATES - 

Underwr i t t en  by Stewart T i t l e  Guaranty Company 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: 
Date Received: 121 611988 
Receipt No: COO3752 
Received By: 

AMENDED NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: WILLIAM A MC MAHAN 208-622-4400 
Address: C/O JAMES P SPECK ESQUIRE 

PO BOX 987 
KETCHUM ID 83340 

2. Date of Priority: JUN 28, 1954 

3. Source: GROUNDWATER Trib. to: 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
01s 19E 14 SE SE NE BLAINE 

5. Description of diverting works: 
WELL, FLOOD AND SPRINKLER IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (01) A.F.A. 
04/15 10115 2.000 350.00 

7. Total Quantity Appropriated is: 
2.000 C.F.S. (and/or) 350.00 A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
01s 19E 14 NE NE IRR 15.0 

SE NE IRR 35.0 
NE SE IRR 27.0 
SE SE IRR 23.0 

Page Date : 02 / ~ M M G B O F ~ ~ E ~  
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10. Place of Use: Continued 

Township Range Section 114 of 114 Lot Use Acres 

Section Acres 100.0 

Total Acres 100.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-02575, 37-00712, 37-00252 

14. Remarks: 
CLAIMANT PURCHASED 2.0 CFS OF THIS RIGHT IN 1982 FROM KEN 
HELLYER, OWNER OF ADJACENT PROPERTY, WHO RETAINED THE BALANCE OF 
2.0 CFS FOR HIS LANDS. THE FULL RIGHT OF 4.0 CFS WAS LICENSED 
FOR THE IRRIGATION OF 390 ACRES. CLAIMANT HAS IRRIGATED 195 
ACRES WITH HIS HALF OF THE ORIGINAL RIGHT. ................................................................. 
PURSUANT TO APPROVED TRANSFER NO. 4254: 
1. USE OF WATER UNDER THIS WATER RIGHT WILL BE REGULATED BY THE 

WATERMASTEROF STATE WATER DISTRICT NO. 37M. 
2. THE RIGHT HOLDER SHALL USE THE FULL ALLOTMENT OF HIS SURFACE 

WATER RIGHT, TO THE EXTENT IT IS AVAILABLE, IN CONJUNCTION 
WITH GROUNDWATER DIVERTED PURSUANT TO THIS RIGHT. 

3. THIS RIGHT WHEN COMBINED WITH ALL OTHER RIGHTS SHALL PROVIDE 
NO MORE THAN .02 CFS PER ACRE NOR MORE THAN 3.5 AFA PER ACRE 
FOR THE LANDS ABOVE. 

4. THE CHANGE AUTHORIZED BY THIS TRANSFER SHALL BE ACCOMPLISHED 
WITHIN ONE (1) YEAR OF THE DATE OF THIS APPROVAL. 

5. FAILURE TO COMPLY WITH THE CONDITIONS OF THIS TRANSFER IS 
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOW CAUSE WHY 
THE APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED. 

6. APPROVAL OF THIS TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY 
FOR REVIEW OF THE VALIDITY OF THE WATER RIGHT(S) IN THE 
ONGOING SNAKE RIVER BASIN ADJUDICATION. 

7. AFTER SPECIFIC NOTIFICATION BY THE DEPARTMENT, THE RIGHT 
HOLDER SHALL INSTALL A SUITABLE MEASURING DEVICE OR SHALL 
ENTER INTO AN AGREEMENT WITH THE DEPARTMENT TO DETERMINE 
THE AMOUNT OF WATER DIVERTED FROM POWER RECORDS AND SHALL 
ANNUALLY REPORT THE INFORMATION TO THE DEPARTMENT. 

8. DIVERSION UNDER RIGHT NO. 37-02553B MAY OCCUR ONLY WHEN FLOW 
IS AVAILABLE FROM THE ORIGINAL SOURCE, AN UNNAMED STREAM, AT 
THE ORIGINAL POINT OF DIVERSION LOCATED ON OR NEAR THE LINE 
BETWEEN NENW AND NWNW, S14, TOlS, R19E. 

A37-02553A Page 2 Date: 02/07/95 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT R I X X ! V E D  
TRANSFER NO. 4254 FEE! 0 7 4995 

WATER RIGHT NO* 37-02553B 
Department of Water Resources 

Southern Region 

T h i s  i s  t o  c e r t i f y  t h a t :  WILLIAM A MCMAIiAN 
C/O JAMES P SPECK ESQUIRE 
PO BOX 987 
KETCHUM ID 83340 

has  r e q u e s t e d  a  change t o  t h e  above cap t i oned  wa t e r  r i g h t ( s ) .  T h i s  change i n  wate r  
r i g h t ( s )  is a u t h o r i z e d  pursuan t  t o  t h e  p r o v i s i o n s  of  S e c t i o n  42-222, Idaho Code, 
p rov ided  t h e  c o n d i t i o n s  l i s t e d  below a r e  m e t .  

DIVERSION ANNUAL 
BENEFICIAL USE PERIOD OF USE RATE VOLUME 

IRRIGATION 04/15 t o  10115 2  .00 CFS 350.0 AF 

SOURCE 

GROUNDWATER 

P r i o r i t y :  06/28/1954 

LOCATION OF POINTtS) OF DIVERSION: SENE , Sec. 14,  Township OlS, Range 19E 
BLAINE County 

PLACE OF USE: IRRIGATION 
TWN RGE SEC ACRES ACRES ACRES TOTAL - - 
01s  19E 14 NENE 15 SENE 35 NESE 27 

SESE 23 100 
T o t a l  number of a c r e s  i r r i g a t e d :  100 

CONDITIONS/REMARKS: 
1. U s e  of  wa t e r  under t h i s  wa te r  r i g h t  w i l l  be  r e g u l a t e d  by t h e  

wate rmas te r  of S t a t e  Water D i s t r i c t  N o .  37M. 
2. The r i g h t  ho lde r  s h a l l  u s e  t h e  f u l l  a l l o t m e n t  of h i s  s u r f a c e  

wa t e r  r i g h t ,  t o  t h e  e x t e n t  it is  a v a i l a b l e ,  i n  con junc t i on  w i t h  
groundwater d i v e r t e d  pu r suan t  t o  t h i s  r i g h t .  

3. T h i s  r i g h t  when combined w i t h  a l l  o t h e r  r i g h t s  s h a l l  p r o v i d e  no 
more t h a n  .02 c f s  p e r  a c r e  nor  m o r e  t h a n  3 .5  a f a  p e r  a c r e  f o r  t h e  
l a n d s  above. 

4. The change au tho r i zed  by t h i s  t r a n s f e r  s h a l l  be  accomplished 
w i t h i n  one  (1) yea r  of  t h e  d a t e  of t h i s  approva l .  



TRANSFER NO. 4254 
WATER RIGHT NO. 37-02553B 

CONDITIONS/REMARKS: 
5. Failure to comply with the conditions of this transfer is cause 

for the director to issue an order to show cause why the approval 
of the transfer should not be rescinded. 

6. Approval of this transfer does not preclude the opportunity for 
review of the validity of the water right(s) in the ongoing 
Snake River Basin Adjudication. 

7. After specific notification by the department, the right holder 
shall install a suitable measuring device or shall enter into an 
agreement with the department to determine the amount of water 
diverted from power records and shall annually report the 
information to the department. 

8. Diversion under Right No. 37-02553B may occur only when flow is 
available from the original source, an unnamed drain, at the 
original point of diversion located on or near the line between 

Dated t 
and E 

his 5 9 day of c Chief, Water Alloc. Bureau 

t,lii6;pUta \ i t $  . 

NOV 2 7 1 r ~ 6  . . 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A37-02553A 
Date Received: 10/14/1988 
Receipt No: COO3752 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: WILLIAM A. MC MAHAN 
Address: P.O. BOX 3125 

KETCHUM, ID 83340 

2. Date of Priority: JUN 28, 1954 

3. Source: UNNAMED DRAIN Trib. to: LOVING CREEK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
01s 19E 14 NW NW NW BLAINE 

5. Description of diverting works: 
CHECK DAMS IN DRAINAGE DITCH, BOTH FLOOD AND SPRINKLER IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) A. F .A. 
04/01 11/01 2.000 

7. Total Quantity Appropriated is: 
2.000 C.F.S. (and/or) 

8. Total consumptive use is 487.5 Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
01s 19E 13 SW NW I RR 20.0 

NE SW I RR 10.0 
NW SW I RR 40.0 
SW SW I RR 10.0 

Section Acres 80.0 

Page Date: 



10. Place of Use: Continued 

Township Range Section 1/4 of 1/4 Lot Use Acres 
01s 19E 14 NE NE I RR 20.0 

SE NE I RR 40.0 
NE SE I RR 40.0 
SE SE I RR 15.0 

Section Acres 115.0 

Total Acres 195.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
37-02575, 37-00712, 37-00252 

14. Remarks: 
CLAIMANT PURCHASED 2.0 CFS OF THIS RIGHT IN 1982 FROM KEN 
HELLYER, OWNER OF ADJACENT PROPERTY, WHO RETAINED THE BALANCE OF 
2.0 CFS FOR HIS LANDS. THE FULL RIGHT OF 4.0 CFS WAS LICENSED 
FOR THE IRRIGATION OF 390 ACRES. CLAIMANT HAS IRRIGATED 195 
ACRES WITH HIS HALF OF THE ORIGINAL RIGHT. 

15. Basis of Claim: LICENSE 

Page Date: 12/08/88 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

CIVIL CASE NUMBER: 39356 
IN RE THE GENERAL ADJUDICATION Ident Number -A 
OF RIGHTS TO THE USE OF WATER FROM Date Received /a - 9 - 827 
THE SNAKE RIVER BASIN WATER SYSTEM. ~eceipt Number COBS 75q 

NOTICE OF CLAIM 
TO A 

WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s): William A. McMahan 
Phone: (208) 622-4400 
Mailing Address: P.O. Box 3125 

Ketchum, ID 83340 

2. Date of priority: June 28, 1954 

3. Source of water supply (a) Unnamed drain 
which is tributary to (b) Loving Creek 

4. a. Location of point of diversion is: 

Township Ranse Section 4 4 Lot County 

1s 19E 14 NW NW NW Blaine 

Additional points of diversion if any: See paragraph 5. 

b. If instream flow, beginning point: 

Township Ranqe Section + + + Lot County 

Ending point: 

Township Ranqe Section 4 4 4 Lot County 



5. Description of existing diversion works: A drainage ditch is 
checked at several points along its length creating subirrigation and a 
surface flow which is then used for both flood irrigation and 
pressurized into a portable sprinkler system. The drainage ditch starts 
in the NW#NW#NW+, Section 14, and runs east along the northern boundary 
of the NWaNW4, and then turns south as shown on the map. 

6. Water is claimed for following purposes: 

Purpose From - To Amount 

Irrigation April 1 November 1 2.0 cfs 

7. Total Quantity Claimed: 2.0 cfs 

8. Total consumptive use claimed is 487.5 feet per annum. 

9. Non-irrigation uses: None. 

10. Place of use: 

Township Ranqe Section + 4 Irriq. Acres 

Total number of irrigated acres: 195 

11. Place of use is located in Blaine County. 

12. Do you own the property listed above as place of use? Yes. 

13. Describe any other water rights used at the same place and for the 
same purposes as described above? 37-2575, 37-0712, 37-0252. 

14. Remarks: Claimant purchased 2.0 cfs of this right in 1982 from Ken 
Hellyer, owner of adjacent property, who retained the balance of 2.0 cfs 
for his lands. The full right of 4.0 cfs was licensed for the 
irriqation of 390 acres. Claimant has irrigated 195 acres with his half 
of the original right. 

Last Name: McMahan Ident No. 



(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date : 

Date : 

State of Idaho ) 
) ss. 

County of 1 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission Expires 

Page Date: 12/08/88 





15. Basis of Claim: License. 
IDWR Water Right Number: 37-2553 
Court : 
Case H e r :  
Decree Date: 
Plaintiff v. Defendant: 

16. Signature(s) 
(a) By signing below, I/Me acknowledge that I/We have received, 
read and undarstand the form entitled #How you will receive notice 
in the Snake River Basin Adjudication." (b) I/We do not wish to 
receive and pay a smll annual fee for monthly copies of the docket 
sheet. Number of attachments 0 

[For individuals] I do t the statements 
contained in the foregoing re true and correct 

Signature of Claimant 
Pa 

Dat 

State of z&& ) 
ss. 

County of 

Sub~crihad and sworn before w this ?day of 

Notary Public 
Residing at 
Comaaission E 

17. Notice of Appearance: 
lotice is hereby given that I, James P. Speck, will be 

acting as attorney at law of the claimant signing above, and that all 
notices required by law to be mailed by the director to the claimant 
signing above should be m i l d  to t e address listed below. 

/ I  P r  , 
Signature: 

H*@, S W C ~  & Aanestad 
P.O. &ox 987 
Ketch-, ID 83340 

Date: /&&F 

Last Ma-: Hc24ahan Idrnt lo. : 
a:\nwmhn;l.clar 



01 /20 /2010

TDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS

SOURCE:

QUANTITY:

37 -2553A

AUBREY SPRfNG RANCH I,LC
8836 N HESS ST STE D
HAYDEN ]D 83835

GROIIND WATER

2.000 cFs
350.00 AFY

TRIBUTARY

PERIOD OF USE

04/15 r0/3r

This right when combined with all other rights shal-f provide no more than .02
cfs per acre nor more than 3.5 afa per acre for irrigation of the lands above

PRIORITY DATE 06/28/]-954

POINT OF
D]VERSfON:

T01S R19E S14 SESENE Within BLAINE County
PURPOSE AND
PERIOD OF USE:

OUANTITY

2.000 cFs
350.00 AFY

PLACE OF USE: IRRIGATION in BLAINE Countv

TO1S R19E S14 NENE ].5.00 TO1S R19E S14 SENE 35.00

TolS R19E S14 NESE 27 .00 T01S R19E S14 SESE 23.OO

1OO ACRES TOTAT,

Right Nos. 31-252, 37-1L2, 37-2553A, 37-2553t-, 31-25'75, 37-2686D and
37:?598D are limited to the irrigation of a combined total of 224 acres in a
single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITfON OR ADMINISTRATION OF THIS WATER RIGHT:

The right holder shal-1 use the ful1 allotment of his surface water right. to
the exient it is available, in conjunction with groundwater diverted
pursuant to this right.

Diversion under Right No. 37-02553A may occur only when flow is
available from the oriqinal source, an unnamed drain, at the original point
of diversion located on or near the line between NENW and NWNW, S14,
r01s, Rl-9E.

PURPOSE OF USE

IRRIGATION

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administraLion of the water
rights as may be ultimately determined by the court at a point in time no
laier than the entry of a final unj-fied decree. Section 42-14L2 (6), Idaho
Code.

EXPLANATORY MATERIAI,: BASIS OF CLAIM - LiCENSE



Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

The riqht holder sha11 accomplish the change authorized by this transfer
within one (1) year of the date of this approval.

After specific notification by the department. the rigrht holder sha11 install a
suj-tab1e measuring device or sha1l enter into an agreement with the
department to determine the amount of water diverted from power records
and sha1l annually report the information to the department.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.
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WATER RIGHT NUMBER: 37-25538

Owner Tvpe

Current Owner

Original Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-25538

0712012010

Priority Date:

Basis:

Status:

0612811954

License

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUNDWATER

BLAINE County

Name and Address

WILLIAM A MC MAHAN
C/O JAMES P SPECK ESQUIRE
PO BOX 987
KETCHUM, ID 83340
(208)726-4421

SILAS DAYLEY

GANNETT, ID 83329

Tributarv

From To Diversion Rate

4115 lo 10115 2.000 CFS

Total Diversion: 2.000 CFS

SE1/4NE1/4

Annual Volume

350.00 AF

350.00 AF

Sec. 14, Twp 01S, Rge 19E, B.M.

Place of Use

IRRIGATION

TwpRgeSecl NE I NW I SW I SE I

I NE lNWlswl SE I NE lNWlSWl SE I NE lNWlSWl sE I NE lNWlSWl SE I rotals
01s 19E 14 115.0 35.01 | 127.0 23.01 100.0ttrrl
Total Acres: 100

Conditions of Aporoval:

1. T08 Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

2. 01M After specific notification by the department, the right holder shall install a suitable measuring device or
shall enter into an agreement with the department to determine the amount of water diverted from
power records and shall annually report the information to the department.

3. R30 This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than
3.5 afa per acre for irrigation of the lands above.

4. 803 The right holder shall use the full allotment of his surface water right, to the extent it is available, in
conjunction with groundwater diverted pursuant to this right.
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R04

T07

T09

Verification Loq:

Element

5.

6.

7.

8.

07t2012010

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-25538

Diversion under Right No. 37-025538 may occur only when flow is available from the original source,
an unnamed drain, at the original point of diversion located on or near the line between NENW and
NWNW, 514, TO1S, R19E.

Use of water under this water right will be regulated by the watermaster of State Water District No.
&DISTRICT.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the date
of this approval.

Approval of this transfer does not preclude the opportunity for review of the validity of the water right(s)
in the ongoing Snake River Basin Adjudication.

Date Time Stamp Reviewer Loq text

Remarks:

Comments:

1. BALDWIN 12h611993 TRANSFER NO, 4254
Comment: T#4254 filedon 10/15/93.T#4254 proposestochangethepointof diversion,theplaceof use,splittheright
into parts A & B and change the source from surface water to groundwatet.T# 4254 also proposes to combine water
right No. 37-025534 with Water Right No. 37-078'10 to be diverted from the same well. Application protested by ld. Fish &
Game on 1/5/94.

2. mciscell 1112712006 POD
Comment: PODID 17907 correlated from SpatialDatalD 172974 to SpatialDatalD 381994

Dates and Other lnformation:

Licensed Date: 511511979
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 37M
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

Combined Use Limits:

Element ReviewedA/erified Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status

Water Supolv Bank:
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WATER RIGHT NUMBER: 37-7811

Owner Tvoe

Current Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-781'l

Name and Address

THREE CREEKS RANCH LLC
1901 BAYADERETERR
CORONADELMAR, CA 92625
(714)545-7101x2101

KENNETH F HELLYER
2409 143RD PL SE
MILL CREEK, WA 98012

Original Owner

Priority Date:

Basis:

Status:

01s 19E 14

1210511979

License

Active

Source

GROUNDWATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

BLAINE County

Place of Use

IRRIGATION

Twp Rge Sec I NE

From To

4115 to 10115

Tributarv

Diversion Rate

3.360 CFS

3.360 CFSTotal Diversion:

Annual Volume

Sec. 14, Twp 01S, Rge 19E, B.M

NE I NWI
24.0

I
I

SWI
37.5

SE NE I NWI
26.0 36.0

swl sE

NE1/4NW1i4

NW lsw
lNElNWlSWlsE

SE
NEINWISWISE

I

I
I

I

Totals
168.0

I

I
I

I

35.01

I

9.5

Total Acres: 168

Conditions of Aooroval:

1. R56 Diversion and use of water under this right is subject to an annual use fee if rules are subsequently
promulgated which provide for the submittal of the fee.

2. The right holder shall use the full allotment of appurtenant surface water rights, to the extent they are
available, in conjunction with groundwater diverted pursuant to this right.
This right to divert groundwater shall not be used if the surface water right(s) appurtenant to the place

of use is sold, transferred, leased or used on any other place of use without the approval of the
Department.
This right when combined with all other rights shall provide no more than .02 cfs per acre nor exceed a

combined annual diversion volume of 588 af for the lands above.
3. R57 The Director retains jurisdiction of the right and may change, add, or remove any requirement as

determined to be appropriate.
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Remarks:

Comments:

Water Supplv Bank:

4.

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 37-7811

R55 This right is for the use of trust water and is subject to review 20 years after the issuance of the permit
to determine availability of water and to reevaluate the public interest.
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

TRANSFER OF WATER RIGHT 

TRANBFER NO. 4254 
WATER RIGHT NO. 37-02553B 

This  is t o  c e r t i f y  t h a t :  WILLIAM A HCUEAN 
C/O JAMES P SPECK ESQUIRE 
PO BOX 987 
KETCHDZI ID 83340 

has  requeeted a change t o  t h e  above capt ioned water r i g h t ( s ) .  Th i s  change i n  water 
r i g h t ( e )  is au thor ized  pursuant t o  t h e  p rov i s ions  of Sec t ion  42-222, Idaho Code, 
provided t h e  condi t ione l i s t e d  below a r e  m e t .  

DIVERSION ANNUAL 
m F I C I A L  USI! PERIOD OF USE I w E  V O L W  

IRRIGATION 04/15 t o  10/15 2.00 CFS 350.0 AF 

SOURCS 

GROUNDWATER 

Priority: 06/28/1954 

TIQN OF W I M T f S )  OF DIV1ABIOXt SENB , Sec. 14, Townehip OlS, Range 19E 
BLAINE County 

PLACE OF USE: IRRIGATION 
TWN RGE SEC dmu ACRES ACRES TOTAL 
01s 19E 14 NENE 15 SENE 35 NESE 27 

SESE 23 100 
T o t a l  number of a c t e e  i r r i g a t e d :  100 

1. U s e  of water under t h i e  water r i g h t  w i l l  be regu la ted  by t h e  
watermaster of S t a t e  Water D i s t r i c t  No. 37N. 

2. The r i g h t  holder  s h a l l  use  t h e  f u l l  a l lo tment  of h i s  s u r f a c e  
water r i g h t ,  t o  t h e  e x t e n t  it i e  a v a i l a b l e ,  i n  conjunct ion wi th  
groundwater d i v e r t e d  pureuant t o  t h i a  r i g h t .  

3 .  This  r i g h t  when combined wi th  a l l  o t h e r  r i g h t s  s h a l l  provide  no 
more t h a n  .02 cfe per a c r e  nor more than 3.5 a f a  per a c r e  f o r  t h e  
land8 above. 

4.  The change au thor ized  by t h i e  t r a n s f e r  s h a l l  be  accomplished 
wi th in  one (1) year  of t h e  d a t e  of t h i s  approval.  

7 

p f p ~ n h ~ !  e ~r 

? .? : q y  
> 

* 



TRAHBPER NO. 4254 
WATER RIGHT NO. 37-02553B 

- 

PZGE 2 

TIOIISlBBUIRl[sr 
5 .  F a i l u r e  t o  comply wi th  t h e  cond i t ions  of t h i e  t r a n e f e r  is cause  

f o r  t h e  d i r e c t o r  t o  i s s u e  an o r d e r  t o  ehow cauee why t h e  approval 
of  t h e  t r a n s f e r  should n o t  be  reecinded. 

6. Approval o f  t h i s  t r a n s f e r  doe6 not  preclude t h e  oppor tun i ty  f o r  
review of t h e  v a l i d i t y  of t h e  water r i g h t ( 6 )  i n  t h e  ongoing 
Snake River  Baein Adjudication.  

7 .  Afte r  e p e c i f i c  n o t i f i c a t i o n  by t h e  department, t h e  r i g h t  ho lder  
s h a l l  F n a t a l l  a a u i t a b l e  measuring dev ice  o r  e h a l l  e n t e r  i n t o  a n  
agreement wi th  t h e  department t o  determine t h e  amount of water 
d i v e r t e d  from power recorde and e h a l l  annual ly  r e p o r t  t h e  
i n f  ormation t o  t h e  department. 

8 .  Diverelon under Right No. 37-025538 may occur  only  when flow i e  
a v a i l a b l e  from t h e  o r i g i n a l  source,  an unnamed d r a i n ,  a t  t h e  
o r i g i n a l  p o i n t  of d i v e r e i o n  l o c a t e d  on o r  near  t h e  l i n e  between 
NENW and NWNW, S14, TOlS, R19E. 

Dated t h i 8  ?$*f rTLz+ 
Chief,  Water Alloc. Bureau 

*. , ' .  
c; r ;.i,!..'bf;,7 

JfC, 4. l'L 

" 2 3 1995 



State of Idahv 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 300. Twin Falls, ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

PHILIP E. RAT-T 
<;OVER\OU 

March 24, 1997 K. \HL J. DREHER 
1)IHECTOU 

JAMES P SPECK 
HOGUE SPECK & AANESTAD 
PO BOX 987 
KETCHUM ID 83340 

RE: OWNERSHIP CHANGE - ADJUDICATION CLAIM NOS. A37-00252, 
A37-00712, A37-02553A, A37-02575, 

A37-02686D, A37-07598D 
WILLIAM MC MAHAN/AUBREY SPRING RANCH 

Mr. Speck; 

Pursuant to the notification that you are representing the 
claimants on the above referenced Adjudication Claims, please 
find the enclosed copies of the claims showing the ownership 
records have been changed as you requested. 

If you should have any questions, feel free to give me a call 
at the office. 

Sincerely, 

eanie Robertson 
Sr. Water Right Agent 
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1. WE @F em UDER THIS WTER 1188Yli U I L L  IIE REGULATED BY TH# 
WT@MWTERW STAM UYLTER BISTR8CT MP4. 5711. 

2. RIWT uu SHALL m TI FULL u ~ l ~ r l l g l ~  OF nIs SURFA*.././ 
MTER R I M T ,  W THE EXfWiT I T  IS #WAILkDLE, I N  OaWJWClION , ; 
WITN QRWKiWEA D I m T E B  TO Till8 Rim. 

3. TNiS RtOll"T w m  axmlnm YITW 4.L mlOl ffIWTS SllALL PIW~JI*"';~: 
m3 WiSE TIIP#I .&? CfS PER MUE llBR T I W I  3.5 AFA PER ACRE 

' 
T I E  IJMM ASWE. 

4. TIA emm€ MIT1IWIZEII BY THIS WmFER SSWCL BE AcaJnMl~ '  
U I T 1 m  WE (1) YWR QF THE DATE OF THIS MPRlWL. 

5. F R I ~  m eon~rr rnrm THE m l r r a r s  c# THIS r w w m  IS 
~ P O R T l l E D I R E ~ T B I S S E A U ~ ~ ~ G k U o E W  
THE kwR#&L of me TIWNWER S#OULD llBT IIL Ahan:tNrn. 

6. M P W M l  QF TH38 TRANSFER DOES NOT P R E C L W  TIlE CPK~RTUWITI)' 
F I X  RWIN QF THE VALIDITY OF TWE W T M  RIfhWTCS) I N  THE 
tM@R9WB SlME R I W R  BASIN ADJLDICATIW. 

7. APTWL SPECIFIC IIWIFIC&TION BY THE DEPARTMENT, T E  R16HT 
S k L L  1RSTN.L A S U I T W  lEASURING DEVICE (M 8 

DRB 1MTO AN UITH TI€ m * l * T  TO D E T E R N ~  





TERRY G. HOGUE 
JAMES ' SPECK 
DOUGLAS J .  AANESTAD 
TRACY DUNLAP 
MICHELE C. MESKE 

HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCIATION 

ATTORNEYS 

120 EAST AVENUE 
POST OFFICE BOX 9 8 7  

KETCHUM. lDAHO 83340  
( 2 0 8 )  726-4421  

FAX ( 2 0 8 )  726-0752  

HAILEY O F E C E  
16 WEST ;ROY S T E E T  

SllTE K 
POST OFFICE B 3 X  
HAILEY. lDAHC 83333 

(208' 788-3567 
FAX (258) 788-4234 

November 14, 1996 

Mr. Allen Menitt 
Idaho Departmen: of Water Resources 
222 Shoshone East 
Twin Falls, Idaho 83301 

Re: Notice of Change of Water Right Ownership 

Dear Allen: 

Enclosed you will find a Notice of Change of Water Right Ownership for several SRBA 
claims formerly filed and owned by William A. McMahan and now acquired by the Aubrey 
Spring Ranch, L.L.C. I have also included a copy of a Notice of Appearance indicating my firm 
will represent the new claimantlowner in the SRBA for these claims. Please let me know 
immediately if you need any additional information for this change of ownership. 

Thank you for your continuing cooperation and assistance in these matters. 

Sincerely yours, 

How PECK & AANESTAD, P.A. 

JPS:rb 
enc. 
pc: Mr. Jim English (wienc.) 

Jim Johnson (wienc.) 

lame?. Speck 
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cl-: 
Aubrey Spring Ranch, L.L.C. 

atto-: 
James P. Speck 
Hogue, Speck Sr Aanestad, P.A. 
120 East Avenue 
P. 0 .  Box 987 
Ketchum, Idaho 93340 
(208) 726-4421 
FAX: (208) 726-0752 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F m L S  

In Re SRBA 

Case No. 39576 

) 
) 
) NOTICE OF APPEARANCE 
) 
) 

SUMMARY 

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of ths 

water rights identified below. 

NOTICE- 

The law firm of Hogue, Speck & Aanestad hereby enters its appearance in the action on behalf 

of Claimant Aubrey Spring Ranch, L.L.C. for the following water right claims: A37-000252. A3-- 

00712, A37-02553A, A37-02575, A37-02686A and A37-07598A. 



DATED this / day of November, 1996. 

HOGUE, SPECK & AANESTAD, P..\. 

CERTIFICATE OF SERVICE 

C I hereby certify that on the ,d day of November. 1996, I served a true and correct copy ~i 
the foregoing NOTICE OF APPEARANCE on the following persons in the manner desigatcd 
below: 

Chief, Natural Resources Division 8/ United States Mail, Postage Prepaid 
Office of the Attorney General, State of Idaho O Hand Delivery 
P. 0 .  Box 44449 0 Facsimile, with copy by United Statcs 
Boise, ID 8371 1-4449 Mail, Postage Prepaid 

The United States Department of Justice 
Environmental and Natural Resources 
Division 
550 West Fort Street 
Box 33 
Boise, ID 83724 

Idaho Department of Water Resources 
Document Depository 
P.O. Box 53720 
Boise, ID 83720-0098 

8/ United States Mail, Postage Prepaid 
O Hand Delivery 
O Facsimile, with copy by United Statcs 

Mail, Postage Prepaid 

/United States Mail, Postage Prepaid 
O Hand Delivery 
O Facsimile, with copy by United Statss 

Mail, Postage Prepaid 



lDAHO DEf .WENT OF WATER RESOURCES PHEIP E BAlT  

b SOUlRERN REGION G O W N O R  

222 SHOSHOhE ST E 
TWlN FALLS ID 83301 KARL J DREHER 
(208) 736-3033 DIRECTOR 

October 23, 1996 

AUBREY SPRING RANCH LLC 
PO BOX 6600 
COEUR D'ALENE ID 83816-1933 

RE: SRBA CLAIM NOS. A37-02686D, A37-07598D, A37-02553A, 
A37-02575, A37-00252, A37-00712 

Gentlemen: 

Pursuant to notification that you presently own the property 
in which the above referenced Adjudication Claims are 
appurtenant, I have enclosed a NOTICE OF CHANGE OF WATER RIGHT 
OWNERSHIP form. Please complete it per the instructions on 
the back of the form, attach the required information (I 
already have a copy of the warranty deed) and return them to 
me in the enclosed self-addressed envelope. I will then make 
the changes in our computer records and forward copies back to 
you. 

Sincerely, 

Trish Fawcett 
Technical Records Specialist 

/tf 
Enclosures 



State of Ir' .ho 
DEPARTMENT OF WATER RESO CTRCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

CECII, I). ANDRUS 
GOVERNOR 

August 1, 1994 

AUG 0 3  1994 
Department of Water Resourcc 

Psllhern Repion ntf~r 
James P. Speck 
Hogue, Speck & Aanestad 
P.O. Box 987 
Ketchum, ID 83340 

RE: APPLICATION FOR TRANSFER NO. 4254 OF WATER RIGHT NO. 37-02553 
IN THE NAME OF WILLIAM A. MCMAHAN, TRUSTEE 

Dear Mr. Speck: 

I have reviewed your letter dated July 26, 1994 in connection 
with the above referenced matter. In order for the department to 
thoroughly analyze your proposal, please provide a legal 
description of the specific location of the 100 acres which you 
suggest reducing from the 195 acres shown on the application for 
transfer. Upon receipt of the information, I will further review 
the matter. 

If you have questions, please feel free to contact me. 

L. ' GLEN SAXTON, Chief ' 
Water Allocation Bureau 

c: IDWR - S. Region 



TERRY G. HOGUE 
JAMES P. SPECK 
DOUGLAS J. AANESTAD 
TRACY DUNLAP 
JOHN A. SElLLER 

HOGUE, SPECK & AANESTAD 
A PROFESSlONAL ASSOClATlON 

ATTORNEYS 

1 2 0  EAST AVENUE 
POST OFFICE BOX 9 8 7  

KETCHUM, lDAHO 8 3 3 4 0  
( 2 0 8 )  726-4421  

FAX ( 2 0 8 )  7 2 6 - 0 7 5 2  

HAILEY OFFICE: 
16 WEST CROY STREET 

SUITE K 
POST OFFICE BOX 460 
HAILEY. IDAHO 83333 

( 2 0 8 )  788-3567 
FAX (208)  788-4230 

July 26, 1994 

Mr. L. Glen Saxton 
Idaho Department of Water Resources 
130 1 North Orchard S tree1 
Statehouse Mail 
Boise, Idaho 83720-9000 

Re: William A. McMahan - Application for Transfer No. 4254 - Portion of Water 
Right No. 37-02553 

Dear Glen: 

You have requested information to establish that the changes requested by Mr. 
McMahan's Application for Transfer No. 4254 of a portion of Water Right No. 37-02553 (the 
"Application") will not result in an enlargement in use of the subject water right to meet the 
requirements of Idaho Code 8 42-222. This letter is in response to that request. 

Mr. McMahan's portion of Water Right No. 37-02553 is presently diverted by means 
of a "drainage ditch or "longitudinal well" originally developed by Silas Dayley to take advantage 
of the extremely high water table in the vicinity of Loving Creek. Ground water flows in this ditch 
which is approximately seven to nine feet deep. "Checks" are placed in the ditch which cause the 
water to flow into irrigation ditches and also further raise the water table for subirrigation. When 
the checks are not in place, water flows from the ditch into Loving Creek. This method of diversion 
will be eliminated by the Application, resulting in an increase of water flowing into Loving Creek. 

The lands irrigated by Mr. McMahan's portion of Water Right No. 37-02553 are also 
irrigated by Permit No. 37-07810, which covers a total of 300 acres. As you know, the Application 
seeks to move the point of diversion of Mr. McMahan's portion of Water Right No. 37-02553 to the 
well which is the point of diversion for Permit No. 37-07810. Mr. McMahan will agree to limit the. 
combined diversion of his portion of Water Right No. 37-02553 and Permit No. 37-078 10 to 6.0 cfs 
for the irrigation of 300 acres with a combined annual volume limited to 900 M A .  The new place 3 
of use for Mr. McMahan's portion of 37-02553 will be reduced from 195 acres to 100 acres.. Permit 
No. 37-07810 will be reduced to 4.0 cfs to irrigate 200 acres. As a result, the total volume'of water 
diverted fi-om the deep artesian aquifer through the well will remain the same. The total amount and 
volume of water diverted by these two water rights will each be less after the changes proposed by 
the Application. 



Mr. L. Glen Saxton 
July 26, 1994 
Page 2 

The advantages sought by Mr. McMahan through the Application are the following: 

1. The present point of diversion is on adjacent lands not owned by Mr. 
McMahan. The change will eliminate the potential for conflicts between neighbors in the use, 
maintenance and repair of the drainage ditch. 

2. The priority date for 2.0 cfs to irrigate 100 acres from the well will be 
improved from 1979 to 1954. 

Finally, the change of place of use requested by the Application will merely confirm 
the current use of Mr. McMahan's portion of Water Right No. 37-02553. With the reduction of 
irrigated acres from 195 to 100, this change will not be an enlargement nor will it injure any other 
water rights. 

Please call me to discuss this proposal at your earliest convenience. Mr. McMahan 
will be unreachable until August 9, 1994. Thank you. 

Sincerely yours, 

HOGUE, SPECK & AANESTAD 

(7.- 
l a d s  P. Speck 

JPSIj 

cc: client 



State of ! 'aho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

R. KEITH HICCINSON 
DIRECTOR 

RE: Application for Transfer No. 4254 of Water Right 
No. 37-02553 in the name of William A. McMahan 

Dear Interested Parties: 

I have enclosed a copy of the ORDER granting the 
Petition of Reconsideration submitted by James P. Speck 
on behalf of the permit holder William A. McMahan on July 
6, 1994. 

If you have any questions or if I can be of any 
assistance, please feel free to contact me at (208)327- 
7953. 

Sincerely, 
n - 

VULIE L. YARBR~UGH 
Senior Secretary 

U' 

Enclosure 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR TRANSFER NO. 4254 OF WATER) 
RIGHT NO. 37-02553 IN THE NAME) 
OF WILLIAM A. MCMAHAN 1 

ORDER 

This matter having come before the Idaho Department of Water 
Resources (department) in the form of a Petition for 
Reconsideration, the department makes the following Findings of 
Fact, Conclusions of Law and Order: 

FINDINGS OF FACT 

1. On June 20, 1994, the department issued a Preliminary 
Order Denying Application for Transfer No. 4254 of water right no. 
37-02553 (application) in the name of William A. McMahan 
(applicant) . 

2. On June 30, 1994, the applicant submitted a Petition for 
Reconsideration to the department asking the department to rescind 
the Preliminary Order and to allow the applicant until August 1, 
1994, to provide evidence or other materials requested in the past 
by the department. 

CONCLUSIONS OF LAW 

1. The department should allow the additional time 
requested by the applicant. 

ORDER 

IT IS THEREFORE, HEREBY ORDERED that the effect of the 
Preliminary Order issued by the department on June 20, 1994 is 
STAYED until August 1, 1994, at which time the Preliminary Order 
will again be considered in full force and effect if the applicant 
has not timely provided the requested information to tQe 
department. 

Dated this , 1994. 

Water Allocation Bureau 

1 - :+: $p[!<;.t-?- 



CERTIFICATE OF MAILING 

L 
I HEREBY CERTIFY that on this / I  -- day of July, 1994, I 

mailed a true and correct copy, postage prepaid, of the foregoing 
ORDER to the following: 

William A. McMahan 
c/o James P. Speck 
HOGUE SPECK & AANESTAD 
P.O. Box 987 
Ketchum, ID 83340 



License ond Certificate 



State of Idallo 
l K t  {fU 1 yJ $ bJ 

DEPARTMENT OF WATER RESOURCES ,", 23 1994 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720- 000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

Tepartment of Water Resources 
-ffice 

CEClI, D. ANDRUS 
W W R N O R  

R. KEmI IIICCINSON 
DIRFLTOR 

June 20, 1994 

RE: In the matter of Applicaiton for Transfer No. 4254 of Water 
Right No. 37-02553 in the name of William A. McMahan 

Dear Interested Party: 

The accompanying order is a "preliminary order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and 
will become a final order without further action of the department 
unless a party petitions for reconsideration within fourteen (14) 
days after issuance as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary 
order with the hearing officer within fourteen (14) days of the 
service date of this order. The hearing officer will act on a 
petition for reconsideration within twenty-one (21) days of its 
receipt, or the petition will be considered denied by operation of 
law. See section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within twenty-one (21) days after (a) the service date of a 
preliminary order, (b) the service date of a denial of a petition 
for reconsideration from this preliminary order, or (c) the failure 
within twenty-one (21) days to grant or deny a petition for 
reconsideration from this preliminary order, any party may in 
writing support or take exceptions to any part of a preliminary 
order and may file briefs in support of the party's position on any 
issue in the proceeding to the Director. Otherwise, this 
preliminary order will become a final order of the agency. 

~f any party appeals or takes exceptions to this preliminary order, 
opposing parties shall have twenty-one (21) days to respond to any 
party's appeal. Written briefs in support of or taking exceptions 
to the preliminary order shall be filed with the Director. The 
Director retains the right to review the preliminary order on his 
own motion. 



ORAL ARGUHENT 

If the Director grants a petition to review the preliminary order, 
the Director shall allow all parties an opportunity to file briefs 
in support of or taking exceptions to the preliminary order and may 
schedule oral argument in the matter before issuing a final order. 
If oral arguments are to be heard, the Director will within a 
reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Director orders 
otherwise, all oral arguments will be heard in Boise, Idaho. 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other 
matters filed with the Director in connection with the preliminary 
order shall be served on all other parties to the proceedings in 
accordance with Rules of Procedure 302 and 303. 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of 
receipt of the written briefs, oral argument or response to briefs, 
whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary 
hearings if further factual development of the record is necessary 
before issuing a final order. The department will serve a copy of 
the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the 
order is effective fourteen (14) days after its issuance 
if a party has not filed a petition for reconsideration. 
If a party has filed a petition for reconsideration with 
the agency head, the final order becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency 

head did not dispose of the petition within twenty- 
one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this 
preliminary order becomes final, any party aggrieved by the final 
order or orders previously issued in this case may appeal the final 
order and all previously issued orders in this case to district 
court by filing a petition in the district court of the county in 
which: 

PRELIHINARY ORDER - PAGE 2 



i. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the 

subject of the agency action is located. 

The appeal must be filed within twenty-eight (28) days of this 
preliminary order becoming final. See section 67-5273, Idaho Code. 
The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Sfnc rely, 

4~5y tLL  
L. GLEN SAXTON / 

Chief, Water Allocation Bureau 

Enclosure 

PRELIMINARY ORDER - PAGE 3 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR) 
TRANSFER NO. 4254 OF WATER RIGHT) 
NO. 37-02553 IN THE NAME OF 1 
WILLIAM A. MCMAHAN 

PRELIMINARY ORDER 

This matter having come before the Idaho Department of Water 
Resources (department), as a result of the review of an application 
for transfer, the department makes the following Findings of Fact, 
Conclusions of Law and Order: 

FINDINGS OF FACT 

1. On October 15, 1993, William A. McMahan (applicant) filed 
Application for Transfer No. 4254 of Water Right No. 37-02553 
(application) with the department proposing to change the point of 
diversion and place of use of 2.0 cfs of the right. The 
application also proposed to change the source of water from an 
unnamed man-made drain to an existing well located in the 
SE1/4SE1/4NE1/4 Section 14, TlS, R19E,BM., Blaine County, Idaho. 

2. The application was protested by the Idaho Department of 
Fish and Game who ultimately withdrew its protest. 

3. On May 11, 1994, the department corresponded with the 
applicant and requested information to show that the proposed 
transfer would not enlarge the use of water and would not injure 
other water rights. As an alternative, the department advised that 
the applicant may wish to propose mitigation if the changed use 
would either enlarge the original use or would injure other water 
rights. 

4. The applicant did not respond to the department and did 
not provide the requested information. 

CONCLUSIONS OF LAW 

1. Section 42-222, Idaho Code, provides in pertinent part as 
follows: 

The director of the department of water resources shall 
examine all the evidence and available information and shall 
approve the change in whole, or in part, or upon conditions, 
provided no other water rights are injured thereby, the change 

PRELIMINARY ORDER - Pg 1 



does not constitute an enlargement in use of the original 
right, and the change is consistent with the conservation of 
water resources within the state of Idaho and is in the local 
public interest as defined in section 42-203A(5), Idaho Code; 

2. Application for Transfer No. 4254 will constitute an 
enlargement in use of the original right and will injure other 
water rights if the application is approved as submitted. 

3. The department should deny the application for transfer 
pursuant to Section 42-222, Idaho Code. 

ORDER 

IT IS THEREFORE, HEREBY ORDERED that Application for Transfer 
No. 4254 of Water Right No. 37-02553 in the name of William A .  
McMahan is DENIED as provided in Section 42-222, Idaho Code. 

Dated this day of , 1994. 

2$&5& L. GLEN SAXTON, Chief 

Water Allocation Bureau 

PRELIMINARY ORDER - P g  2 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this z l5  day of June, 1994, I 
mailed a true and correct copy, postage prepaid, of the foregoing 
PRELIMINARY ORDER to the following: 

William A. McMahan 
c/o James P. Speck 
HOUGE SPECK & AANESTAD 
P.O. Box 987 
Ketchum, ID 83340 

benior secretary" U 



State of Iddno 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

May 11, 1994 
R. KEITH. IIIG<:INSON 

DIRFICTOR 

James P. Speck 
Hogue, Speck & Aanestad 
P.O. Box 987 MAY 1 2 1994 
Ketchum, ID 83340 oek h e J ~ u r ~ t ! i  

 SOU^ le- 2071 
RE: APPLICATION FOR TRANSFER NO. 4254 OF W&&'~~GHT NO. 37-02553 

IN THE NAME OF WILLIAM A. MCMAHAN, TRUSTEE 

Dear Mr. Speck: 

I have reviewed the above referenced application which our 
Twin Falls office recently forwarded for final review and action. 
While the protest of the Idaho Department of Fish and Game has been 
withdrawn, there is still a matter you need to address before the 
department can consider approval of the application. 

More specifically, the application proposes to change the 
source of water to a deep artesian aquifer. The license shows the 
source as a "drainage ditch", which likely accumulates surf ace 
water and perhaps some shallow ground water. While surface and 
ground water in the Big Wood River drainage generally has been 
determined to be interconnected, you need to address the question 
of enlargement in water use. since water diverted from the 
artesian aquifer is a more reliable source that water which 
accumulates in the drains, the likelihood of diversion of a larger 
volume of water is imminent. Such an enlargement would injure 
other water rights and is specifically prohibited by Section 42- 
222, Idaho Code. 

Please provide convincing evidence to show that there will be 
no enlargement of the existing right and no injury to other users. 
An alternative to the injury showing is proposed mitigation which 
will remove the injury concern. Another alternative may be to 
offer to advance the priority of the right so it would not 
interfere with the priority of other ground water rights. Please 
respond within thirty (30) days in order for the department to 
further consider the application. Failure to timely respond will 
result in denial of the application. 

Sincerely, / 

w 
L. GLEN SAXTON, Chief 
Water ~llocation Bureau 

c: IDWR - S. ~egion 
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Form 222 
7/92 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOLIRCES 

APPLICATION FOR TRANSFER OF WATER RIGHT Ocf 1 5  1993 
PART 1 Department elf Nater tiehurcu: 

Sout?wn Reeicn Cff icc 
Name of applicant : William A. McMahan. Trustee Phone: 1-208-7264421 

Post Office address: c/o James P. Speck. Hoaue. Speck 8 Aanestad, P.O. Box 987, Ketchum, ID 83340 

PURPOSE OF TRANSFER 
1. X C h a n g e  point of diversion - Add diversion point(s) Change place of use 
- Change nature of use - Change period of use - Other: 

2. Describe the reason for the proposed changes : A~alicant desires to combine this water riaht with 37-07810 to 

be diverted from the same well for irriaation of a  ort ti on of the same lands. 

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. 

2. Total amount of water being transferred: 2.0 cubic feetlsecond and/or acre-feet per annurn. 

3. Source of water: groundwater tributary to 

4. Point(s) of Diversion: 

Riqht Number 

37-02553 4 

5. Lands irrigated or Place@) of Use: 

Amount 

2.0 cfs 

Priority 

June 28, 1954 

. . 

\ Total acres: 195 

Nature 

irrigation 

1 

a 
< 

ldent 
No. 

Period of Use 

April 1 to November 1 

Local name for diversion Sec. 

14 

Rge. 

19E 

- 

Volume 

Twp. 

I S  

County 

Blaine 

Gov't 
Lot % 

SE 

% 

SE 

TWP 

1s 

1s 

% 

NE 

S W  RGE 

19E 

19E 

N E 
NE 

10 

Tota h 

80 

115 

SEC 

13 

14 

N W  S E  
SE 

40 

NE MN 

40 
NE 

40 

SW NE 

20 

NW SW 

10 
NW SE SE 

15 

NW SW 

20 
SW SE 



Page 2 of 4 
O C T  15 1993 

I 
Trans, . do. 

6. General Information: Department of Water R e ~ ~ ~ u r c e :  
Soufiern Regio!~ Offlcc 

a. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, 
or contracts? Yes X No If yes, provide a notarized statement from the holder of the lien, deed 
of trust, mortgage or contract agreeing to the proposed changes. 

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:None. 

c. Remarks: The existina. licensed source is an unnamed. man-made drain and the method of diversion is by 

p y  
water can be Dumped to s~rinkler irriaation svstems. The drain is located on adjacent lands owned bv other 

persons. The new ~ o i n t  of diversion (the existino well for 3747810) is located within the Bia Wood River 

sources. A ~ ~ l i c a n t  purchased the lands where the water is used toaether with 2.0 cfs of 37-02553 from Ken 

Hellver in 1981. The chanae of ownership was not recorded with IDWR. The requested chanae of place of use 

is made onlv to confirm where the water has been used since it was acquired bv A~~ l i can t .  

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT 

1. amount 2.'0 cfs for irriaation purposes from A ~ r i l  1 to November 1 
(bJ=-n] 

amount for purposes from to 
(crJ=-R) 

2. Point(s1 of Diversion: 

3. Lands irrigated or Place(s) of Use: 

TWP RGE SEC NE N W  S W  S E  Totats 
NE N W  SW SE NE I NW SW SE NE NW SW I S E  NE NW SW SE 

I S  19E 14 30 5 40 40 40 40 195 

. . 

Total acres: 195 

ldent 
No. Twp. 

I S  

I S  

GovY 
Lot Rge. 

19E 

19E 

County 

Blaine 

Blaine 

% Local name for diversion % 

NE 

NW 

% 

NW 

NW 

Sec. 

14 

14 



PART 2 
TRANS NO. 4254 

A. DESCRIPTION OF RIGHT AS RECORDED: 

Water Right No. 37-02553 

STAGE: LICENSE 

DIVERSION 
BENEFICIAL USE PERIOD OF USE RATE 

IRRIGATION 
DOMESTIC 

4.00 CFS 

Totals 4.00 CFS 

SOURCE TRIBUTARY OF 

UNNAMED DRAIN LOVELAND CREEK 

Priority: 06/28/1954 

LOCATION OF POINT(S) OF DIVERSION: NENW , Sec. 14, Township OlS, Range 19E 
NWNW , Sec. 14, Township OlS, Range 19E 

BLAINE County 

PLACE OF USE: IRRIGATION 
TWN RGE SEC ACRES ACRES - ACRES - TOTAL 
01s 19E 13 SWNW 20 NESW 40 NWSW 20 8 0 

14 NENE 20 NWNE 30 SWNE 40 
SENE 40 NENW 40 NWNW 40 
SWNW 40 SENW 40 NESE 20 310 

Total number of acres irrigated: 390 

PLACE OF USE: DOMESTIC, same as IRRIGATION use 

CONDITIONSIREMARKS: 
1. 2 P/D IN NWNW, 3 IN NENW, S14, TlS, R19E. 
2. SOURCE DESCRIBED AS A DRAINAGE DITCH. 



3 DESCRIPTION OF PORTION OF RIG. BEING Tl7ANSFERllED (USE FOR S P ~  JIGHE ONLY) 
Water Right Number -37-nm.3 , part - 6 
~moutit 2 0 cls/af Use db&&& o m  - 5  to /Q-/K 
Amount cls/al Use V from to 

Amount cls/af Use from to 

Polnt(s) of Dlverslon: (I1 addilioriol space Is needed, use back of Ptltl 2) 

DESCRIPTION OF UNCHANGED PORTION OF RIGHT 
Water Rlght Number 3 7- & 3553 Pail & 

Sec. 

19 
(/4 

ldent 
No. Twp. 

I S  

Gov't 
Lot Rge. 

tqe 
1/4 % 

scsenrc 
Cout~ty 

&A& 

Pod 
Flag Local name lor dhrerslon 

u 







STATE OF IDAHO 
(. 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER R I G ~ T  1 5  7993 
PART 3 Department of Water Re:curc-; 

C"'!tk"r: J?:,;: ;,, r:(ire 
A. Draw a map or attach a USOS map indlcallng the new polnt(s) of dlvmlon and/or the new place of &tor rlghls deudb6d 

In part 1. Clearly deplct (he land by wctlon, townrhip md TNWO number. 

SCALE: 2 inches equal 1 mile. Draw plan in ink. 



Page 3 of 4 Trans. No. 'd.2 59 

PART 3 

A. CHANGES IN NATURE OF USE 

1. 

2. Quantity and quality of return flows and location of discharge: 

3. Describe effects on other water uses resulting from the proposed change: 

I hereby assert that no one will be injured by such change and that the change does not constitute an 
enlargement in use of the original right. The information contained in this application is true to the best of my 
knowledge. 

I understand that any willful misrepresentations made in application may result in voiding its approval. , , 
& T I  F 

Signature of applicant) 

f l  
Subscribed and sworn to before me this /Lcday of October, 1993. 

FOR DEPARTMENT USE ONLY 

Received by Date 10 -/3-9.? 
Prelim. check by Fee dSOI 
Receipted 

Published in 

Pub. dates '%, r deny 

Watermaster recommendation requested 

Field exam conducted (required for statutory claims) 

Protest filed by: 

Hearing held by: 

Date : 

!.:;jGR{.Jt- 1 L-hA f:. 

N O V  2 7 1956 



For Value Received 

QUITCLAIM DEED 

Department of Wzter Recources 
Soufiern Regicn Office 

_ _ _  . .. 3 '  ..- 
WILLIAM A. McMAHAN, an unmarried ' man 

Does hereby convey, release, remise and forever quit claim unto 
-. S p c . t : .  ' : . . 6 .  

WILLIAM A. McMAHAN, OR HIS SUCCESSOR, TRUSTEE OF THE WILLIAM A. 
McMAHAN 1986 TRUST DATED NOVEMBER 25, 1986, whose current address 
is: P.O. Box 3125, Ketchum, Idaho 83340 

. . 
- .  

The following described premises situated in Blaine County, Idaho, ' 
- .  . ....- -.i - -  to wit: . .  - 

II ' 
. . . .  I ? - >  : . .. - 

SEE ATTACHED EXHIBIT 'A" MADE A PART HEREOF ,hD- INCORPORATED HEREIN 
. - J  

.. .- 

together with their appurtenances. ,... 
. . - . , I ! '  <: 

DATED: October 27, 1989 

, - ,  - : . :  - , .. - .. ,;. F 
\P 1- 
a 

STATE OF IDAHO . -,. 
. x . -  . . .  

1 ss 
COUNTY OF BLAINE - . . . ? .  ,. - . - - . - .  

. : .  -. . : - .,: . - .  - ' 

On this day of , 1989, before me, 
a Notary Public in and for said State, personally appeared WILLIAM 
A. McMA~A??, an unmarried man, known to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me 
that he executed the same. 

&~d&- 
NOT Y PUBLIC 
Residing at: Blaine County, Idaho 
Commission Expires: May 1990 



PROPERTY D E S C R I P T I O N  O C T  1 5  1$93 
FOR Department of Water R B L ~ ~ ~ ~ ~  

BILL ~ ~ . A I W  Soufiern Region Office 

A p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  S e c t i o n s  13 and 1 4 ,  T . lS . ,  
R. l9E. ,  B.M., B l a i n e  County, Idaho,  more p a r t i c u l a r l y  desc r ibed  
a s  fo l lows :  

commencing a t  a b r a s s  c a p  marking t h e  N o r t h e a s t  c o r n e r  of Sa id  
S e c t i o n  1 4 ,  which p o i n t  is N 89. 3l100I1 W. 2640.89 f e e t  from t h e  
North + c o r n e r  o f  s a i d  S e c t i o n  13;  

t h e n c e  S 8g0  06' 49" W. 1014.43 f e e t  a long  t h e  North 
boundary o f  s a i d  S e c t i o n  1 4  t o  a 5/8" r e b a r  on t h e  Southwest 
boundary o f  t h e  U . P . R . k .  right-of-way, which poifi t  i s  t i le  REAL 
POINT O F  B E G I N N I N G :  

t h e n c e  c o n t i n u i n g  S 890 06' 49" W. 298.37 f e e t  a long  
s a i d  North Boundary o f  S e c t i o n  1 4  t o  an  aluminum cap  marking t h e  
Northwest  c o r n e r  o f  the E4 NE4, S e c t i o n  1 4 ;  

t h e n c e  S 00 13 '  42" E. 5239.68 f e e t  a long  t h e  West 
Boundary o f  s a i d  E4 NE4,  S e c t i o n  14 and a l s o  t h e  W e s t  Boundary of 
t h e  E4 SEt ,  S e c t i o n  1 4  t o  a 5/8" r e b a r  on t h e  North Boundary of 
Highway N o .  20; 

t h e n c e  N 8g0  56'  22n E. 2641.92 feet a long  t h e  North 
Boundary o f  s a i d  Highway N o .  20 t o  a 5/811 r e b a r  a t  t h e  
i n t e r s e c t i o n  o f  s a i d  Highway N o .  20 and t h e  E a s t  Boundary of t h e  
SW+ SW+, s a i d  S e c t i o n  13;  

t h e n c e  N 0: 19,' 2818 W. 1248.96 f e e t  a long  s a i d  Eas t  
Boundary o f  t h e  SWj SW%, S e c t i o n  13,  t o  an  aluminum cap  a t  t h e  
N o r t h e a s t  Corner  o f  s a i d  SW4 SW4; 

t h e n c e  S 8 g e  42'  28" E. 898..34 f e e t  a l o n g  t h e  South 
Boundary o f  t h e  NE% SW?, S e c t i o n  13; to a 548" r e b a r  a t  t h e  
Southwest  Boundary o f  s a i d  U.P.R.R.' right-of-way; 

t h e n c e  N 3g0 09'  48" W. 5155.23 f e e t  a long  s a i d  
Southwest  Boundary o f  t h e  U.P.R.R. right-of-way t o  t h e  p o i n t  o f  
beg inn ing ,  c o n t a i n i n g  251.48 acres, more o r  l e s s .  

.9 AND 9, 
A l l  t h a t  $ o r t i o n  o f  t h e  SE# SW4. S e c t i o n  13,-T. 1s.. R .  19E. , 
B . M . ,  B l a i n e  County. Idaho,  l y i n g  s o u t h  and west- of t h e  U.P.R.R. 
r ight-of-way,  

EXHIBIT A 
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W A R R A N T Y  D E E D  
For Value Received 

/ WILLIAM A. MCMAHAN and LAW L. McBUtIiAN br t h e i r  
Trustees of the  McMahan 1981  Trust dated January 

Hminliter d e d  the Grantor, hereby mts, W~M, a and a n v m  unto 

WILLIAM A. McMAHAN a s  h i s  s o l e  and separate property. 

( Hminaf tu  called the Grantee, the following described prrm(~r n i b b d  in Bhhe County, Idaho, towit: I 
The subject  properties being conveyed are  more part icu lar ly  
described on Exhibits A,  B and C attached hereto and made 
a part hereof.  

TO HAVE AND TO HOLD, &e d d  p- with thdr a p p m k  unto the d d  Grantee and 
to the Grantec'r hein and mima forever. And the Grantor does haaby covenant to and with the said 
Grantee, that the Grantor is the owner in fea aimple of mid premiaea; that thy  are free from all incum- 
bran- a c e p t  an above d d b e d  and that Grantor will warrant and d h d  the aame from all lawful 
claims whaboever. 

BTATE OF IDABO, C O m  OF BLICINC 

I hmbY csrttfi. th.t thh hatramat ru fUed for rseord 
at .the req- of 



Department of Water Resurcrs I 

Southern Region Office 

A pnrccl of land locatcd within Scctions 13 and 1 4 ,  T.lS., U . N E , ,  
D . N . ,  nlai11c Councy, Idallo, morc p ~ r ~ i c u l a r l y  d<ascribed a s  lol lovs:  

Commencing a t  a b rass  cop marking thc Kortheost corner of sa id  Scc t io~r  14, 
wl~ ic t~  p o i n t  is N 890 31' 00" W. 2640.69 iecr i r o s ~  Cllc North 4 corrrcr 
of said Scction 13; 

tllenec S 8g0 06' 49" b?. 101.4 .!I) feet alonj; r l ~ c  Rtlrtl~ boa11d:rry of 
s a i d  Section 14 t o  a 518" rebnr olr t5e  S o \ ~ t h \ ~ c s t  boundary of tlrc JI.1'.1:.1(. 
r igh t-o E-way , wlr ich point is  thc I{E,lI. POINT OF IIECINEI [ I X :  

I thcncc continuing S 89' 06' 49" $/. 298.37 f e i c  along said Horrll luulrdary; 
of Sect ion It, t o  an a l u ~ ~ i ~ ~ l ! r n  cop nrnr%i!r~ thc Xuctl~\.rc!st Corncr of tllc! K%  WE!^, ' 

sect ion 14; i 
tllenec S o0 13' 42" T;. 5239.62  fcct along tile Y e s t  llbundary o f  sa id  

' ' E% N E ~ ,  Section 1 4  and also the Nest Eoilrldilry of cllc 12% S E ~ ,  Sccriotl 14 t o  
a. 5/8" rcbar o n  t h e  North Boundary of ~ i g h w n y  No. 20; I 

I 

thence N o0 19' 28" U. 1248,.961eri along said East lloundrry of thc 
' . ,  S V ~  S I J ~ ,  Section 13 t o  an alurninum cap a t  the Northeast Corncr of s a i d  

7 . '  swk s r ~ t :  

thence FI 89' 56' 22" E. 2641.92 f ee t  along the North noundory of 
.. s a i d  1lil;huuy No. 20 t o  a 5/8" rebnr 'at the in tc rscc t ion  of sir;.zl, 1iij:lriray 
;: No. 20 and t l ~ c  East Doundary of tlrc s!*! ~ b l k ,  sa id  See-tion 13;' 

I ... I . . . . . . thence S' 89' 42'  28" E. 698.34 fee t  along t h e  south Uoundiary of 
:.:. the N E ~  S W ~ ,  Section 13, to a 5/8" rcbar a t  - t l ~ c  Southwest noundary of 

i 
, . \. i : I  
:-. said U.P.R.R. right-of-way; I . .,- I 

I 

I 

! 

.... . . I . . 7 .  

..'thence N 39' 09' 48" 11. 5155.23 feet along said Soutf~uast  Boundary ! 

'.'.' of t h e  U.P.R.R. right-of-way to  the  point  of beginning, containing 251.Ib8 i i 1 
! .' 
. i" acres ,  more o r  l c s s .  i ,. ' I  : . . .  . . . . ... .I :,: . .  .3.'.i.. . .- . . , .  . . . .  .-.-- 

' . '. , ,  , . . . .. . . 

. ~ o ~ i c h e r  4 t h  t h e  following-described'water rights: . . 

1 , 1. 2-0 c.f .s. of the waters of a drainage di tch represented by 1daho 
Water Licehse No. ,37-2553 (formerly No. G-25072) , a copy of which is a t t ached  
hereto'as Exhibit B and made a p a r t  hereof. .  :. 

2. ' ~ l l  other water r i gh t s ,  i f  any, which may be appurtenant t o  the 
above-dekcribed r e a l  property. 

- . - ,  

EXHIBIT 'A ' . . . . T-,( +\ij$;r..:, -* , -..: $"?,$I , . 
. . . . . .  'i,4.J , 

I > . I '  
. . .  )\oij 2 7 i'$Y . ....I... . . . .  - .  ... -.-..--- . 
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OCT 1 5  1993 

Department of Water Resurces 
S Bern  Region Office 

RECORDING REQUESTED BY d b  -. - 
WHEN RECORDED MAIL TO: 

James P. Speck 
HOGUE & SPECK, P.A. C7 71 
P. 0. Box 987 'R 

3 
N 

Ketchum, Idaho 83340 

(space above line for Recorder's use) 

WARRANTY DEED 

FOR VALUE RECEIVED, K. F. HELLYER and MARJORIE P. 
HELLYER, husband and wife, of Bellevue, Idaho ("Grantor" whether 
one or more), hereby grants, bargains, sells and conveys unto 
WILLIAM A- McMAHAN and LAURA L. McMAHAN, or their successors, 
Trustees of the McMahan 1981 Trust dated January 31, 1981 
( "Grantee", whether one or more), the following-described real 
proper'ty situated in Blaine County, Idaho: 

(see Exhibit A attached hereto and made a part hereof). 

TO HAVE AND TO HOLD, the said real property, with its 
appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the Grantor does hereby covenant to and 
with the said Grantee, that the Grantor is the owner in fee 
simple of said real property, that said real property is free 
from all encumbrances except as above-described, and that the 
Grantor will warrant and defend the same from all lawful claims 
whatsoever. 

DATED this 2l day of September, 1981. 

? 
K. F: Hellyer 

r 6' 

Marjorie P;.' Hellyer V 

WARRANTY DEED - 1 



OCT ! : 7993 

D2partrnent oi fiatcr' i . : e ~ ~ ~ , ;  L'? 

Souttlerrr Rec!cn ! jff;:E 

A parcel  of land locatcd wi thin  Scc t  ions 13 and 14, T. IS.,  K. 1.3E., 
B.M., Ulaillc County, Idaho, more p a r t i c u l a r l y  d c s c r  ibed a s  f o l l ~ r .  : 

Commencing a t  a b rass  cap marking thc ;;orthenst corner of said Scctiolr 14, 
ulricll point  is N 8g0 31' 00" U. 2640.29 fcer frotu t l ~ c  IbrC11 ', corner  
of s a id  Scc t ion  23; 

tI,cnc-c S 89' 06' 49" U. 101.1 .!13 f e e t  olon!; tllc t i c~ r t l~  boend;lry of 
s a id  Sect ion 14 t o  a 5/8" rebnr 011 the  Sot~thvcst  boundary of tile 1I.P.I:.lt. 
right-of-\.ray, which point  is the KI:AI. POlNT OF I)t.:CINN ll;i;: 

thcncc cont inuing S 89' 06' 49" L'. 290.37 f c i t  irlong sa id  Rcrth l~oui,d;lr)i 
I 

of Scct ion 14 t o  an aluinini!a cap sinrk i!rg thc Sol: tl~\tvsl: coI:rlca.r o f  ~:lrc! I:$ HI.;!: i - 8 

. Sect ion 14 ; 

t l ~ence  S 0' 13' (12" E. 5239.68 f e e t  along tllc Wcst 1lba1,d;lry o f  s a i d  . 
' ~4 NE%, Sec t ion  14 and a l s o  the \ Jes t  Boi~ndary of tlre E$ SE*, Scct $.on 14 t o  

a 5/S" rebar on the  Nor~lr Boundary of Highway No. 20; 
I 
I 

. .. thence N 89' 56' 22" E. 2641.92 f e e t  along the Eorth Douadery of 
' : s a id  llight~ay No. 20 t o  a 5/8" rebar a t  the  i t ~ t c r s c c t  ion of s2i.d Il i l; l~\~ay 
..,: No. 20 and t he  East Boundary of t h e  s!<+ SW%, s a id  Scceion 13; 

I 
thence N 0' 19'  28'' 14. 1248, .96~eat '  along sa id  East lloundary of thc  ' .  .. S I J ~  S G I ~ ,  Sect ion 13 t o  an alulninum cap a t  the  Northeast Corncr of: s a i d  

. '  swt S W ~ :  
? .  . . . . . . . thence s 89' 42' 28" E. 898.34 f e e t  s a l ~ l ~ g  the Soat11 Uoundilry of  

I 
i 

: : the  I ~ E *  S \ J ~ ,  Sect ion 13, t o  a 5/8" r cb s r  a t  the Southr~est  Iloundary of . . \. :. . . sa id  U.P.R.R. right-of-way; 
* .-. . i 
. _ .. . . 

. ' thence N 39' 09' 48" bJ. 5155.23 f e e t  along sa id  Sout l~vcs t  Boundary 
i 

: of the  U.P.R.R. right-of-way to the  po in t  of beginning, con ta in ing  251 -48 
' 

. :" acres ,  more o r  less. ... . . , I :  . .::..;.. . . 
. . .-.-- . -! . .. 

- .  

. ~o~;t:l?er with t h e  following-described 'water  r i g h t s  : 

:I . 1. 2-0 c.  f .s. of the  waters of a drainage d i t ch  represented by 1daho 
Water Liceinse No. ,37-2553 (formerly No. G-25072), a copy of which is attached 
h e r e t o ' a s  Exhibi t  B and made a p a r t  hereof: . . 

2. A l l  o the r  water rights, i f  any, which may be appurtenant t o  the  
. above-described real property. 

EXHIBIT A 
- a  



IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

Water Right Nunber - R37-02553A Pre f i x  Translation: RESEARCH 

+ - - - - - - - Last Name - - - - - + + - F i r s t  Name - - + 

*** A - ATTORNEY *** 
SPECK 

*** C - CURRENT OVNER *** 
MC MAHAN 

*** 0 - ORIGINAL OVNER *** 
DAYLEY 

JAMES P. 

WILLIAM A 

SILAS 

02/07/95 15:50:48 
Page 1 

Old (D) Nunber - 

1 - HOGUE, SPECK 8 AANESTAD 
2 - P.O. BOX 987 
3 - 
Ci ty-  KETCHUM 
Phone - 208-000-0000 

State- ID Zip- 83340 

1 - C/O JAMES P SPECK ESQUIRE 
2 - PO BOX 987 
3 - 
Ci ty-  KETCHUCl State- ID Zip- 83340 
Phone - 208-622-4400 

3 - 
Ci ty-  GANNETT State- ID Zip- 83329 
Phone - 208-000-0000 

+ - - P r i o r i t y  Date - - + + - - -  Region - - - + + - - -  Stage - - - + + - - -  Status - - - - + 
06/28/1954 ERROR I N  REGION L - LICENSE 

+ - - - - - - - source - - - - - - - - - - - - + 
GROUNDWATER 

01s 19E 14 SE SE NE (13) BLAINE 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - water  Use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Descript ion Period From Period To Diversion Rate Diversion Volune 

01 - IRRIGATION 04/15 10/15 2.000 350.00 

+ - Total Div. Rate - + + - Total Oiv. Volune - + 
2.000 350.00 

+ - Total Consunptive Use - + + - KU Usage - + 
0.0 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P L a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  - - +  
Tm Rng Sec Tract Lot Acres Code Descript ion County 

01s 19E 14 NE NE 15.0 01 IRRIGATION 
01s 19E 14 SE NE 35.0 01 IRRIGATION 
01s 19E 14 NE SE 27.0 01 IRRIGATION 
01s 19E 14 SE SE 23.0 01 [RRIGATION 

Total Acres: 100.0 

+ - - Diversion Means - WELL, FLOOD AND SPRINKLER IRRIGATION 

(13) BLAINE 
(13) BLAINE 
(13) BLAINE 
(13) BLAINE 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

0 2 / 0 7 / 9 5  15:50:49 
P a g e  2 

U a t e r  r ight nunber - R 3 7 - 0 2 5 5 3 A  P r e f i x  T r a n s l a t i o n :  RESEARCH 

+ - - Y o n - I r r i g a t i o n  U s e  - 
+ - - O t h e r  R i g h t s  f o r  Same U s e  - 3 7 - 0 2 5 7 5 ,  3 7 - 0 0 7 1 2 ,  3 7 - 0 0 2 5 2  

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  Remerks . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - + 
CLAIMANT PURCHASED 2.0 CFS OF T H I S  RIGHT I N  1982 FROM KEN 
HELLYER, WNER OF ADJACENT PROPERTY, UHO RETAINED THE BALANCE OF 
2.0 CFS FOR H I S  LANDS. THE FULL RIGHT OF 4.0 CFS UAS LICENSED 
FOR THE I R R I G A T I O N  OF 3 9 0  ACRES. CLAIMANT HAS IRRIGATED 1% 
ACRES U I T H  H I S  HALF OF THE O R I G I N A L  RIGHT. ................................................................. 
PURSUANT TO APPROVED TRANSFER NO. 4 2 5 4 :  

1. USE OF UATER UNDER T H I S  UATER RIGHT W I L L  BE REGULATED BY THE 
UATERMASTEROF STATE UATER D I S T R I C T  NO. 37M. 

2.  THE RIGHT HOLDER SHALL USE THE FULL ALLOTMENT OF H I S  SURFACE 
UATER RIGHT, TO THE EXTENT I T  I S  AVAILABLE, I N  CONJUNCTION 
U l T H  GROUNDUATER DIVERTED PURSUANT TO T H I S  RIGHT. 

3. T H I S  RIGHT UHEN COMBINED U I T H  ALL OTHER RIGHTS SHALL PROVIDE 
NO MORE THAN -02 CFS PER ACRE NOR MORE THAN 3 .5  AFA PER ACRE 
FOR THE LANDS ABOVE. 

4. THE CHANGE AUTHORIZED BY T H I S  TRANSFER SHALL BE ACCOMPLISHED 
U I T H I N  ONE (1) YEAR OF THE DATE OF T H I S  APPROVAL. 

5. FAILURE TO COMPLY U I T H  THE CONDITIONS OF T H I S  TRANSFER I S  
CAUSE FOR THE DIRECTOR TO ISSUE AN ORDER TO SHOU CAUSE UHY 
THE APPROVAL OF THE TRANSFER SHOULD NOT BE RESCINDED. 

6. APPROVAL OF T H I S  TRANSFER DOES NOT PRECLUDE THE OPPORTUNITY 
FOR REVIEU OF THE V A L I D I T Y  OF THE UATER RIGHT(S) I N  THE 
ONGOING SNAKE RIVER B A S I N  ADJUDICATION. 

7. AFTER S P E C I F I C  N O T I F I C A T I O N  BY THE DEPARTMENT, THE RIGHT 
HOLDER SHALL I N S T A L L  A SUITABLE MEASURING DEVICE OR SHALL 
ENTER INTO AN AGREEMENT U I T H  THE DEPARTMENT TO DETERMINE 
THE AMOUNT OF UATER DIVERTED FRCM POUER RECORDS AND SHALL 
ANNUALLY REPORT THE INFORMATION TO THE DEPARTMENT. 

8. DIVERSION UNDER RIGHT NO. 3 7 - 0 2 5 5 3 8  HAY OCCUR ONLY UHEN F L W  
I S  AVAILABLE FROM THE O R I G I N A L  SOURCE, AN UNNAMED STREAM, AT 
THE ORIGINAL POINT OF DIVERSION LOCATED ON OR NEAR THE L I N E  
BETWEEN NENU AND NUNU, S14, TOIS, R19E. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - O l d  water R i g h t  Nunbers - - - - - - - - - - - - - - - - - - - - - - - - - - + 

N o  O l d  U a t e r  R i g h t  N u n b e r s  F o u n d  

+ - - - - - - - - - - - - - - - - - - - - - - - - - - conditions of Approval - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
N o  C o n d i t i o n s  o f  A p p r o v a l  found. 

+ - - -  - D e c r e e  P l a i n t i f f  - - - + + - - -  - D e c r e e  D e f e n d a n t  - - - + + - D e c r e e  D a t e  - + 
0 0 / 0 0 / 0 0 0 0  

-2, :r- 
rm L.;. 
t&-J . "  
;CC$ -- 

v st. 



IDAHO DEPARTMENT OF UATER RESOURCES 
ADJUDICATION CLAIMS PROOF READING REPORT 

(REGIONAL) 

02/07/95 15:50:49 
Page 3 

Uater r i g h t  nunber - R37-02553A Pre f i x  Translation: RESEARCH 

+ - - - - - - - - - - - - - - - - - - - - -  - - - - - - - - - c m n t s - - - - - - - - -  - - - - - - - - - - - - - - - - - - -  - - +  
Date: 02/07/1995 User Id: JROBERTS Subject: AMENDED/TRANSFER 

This c la im was amended pursuant t o  approved Transfer No. 4254. jr 

+ - - Audit Fields - - + 
02/07/95 JROBERTS 

+ - - - - - - - - - - - - - - - - - - - -  - Adjudicat ion Rights Dates and Flags Area - - - - - - - - - - - - - - - - - - - - - - - + 

Court Report F i  l i n g  - 00/00/0000 F i e l d  Inspection Made - 00/00/0000 C iv i  1 Case Nunber 
Objection F i l ed  Date - 00/00/0000 F i e l d  Inspection Flag - Old Case Nunber 
Response F i l ed  Date - 00/00/0000 Ve r i f i ed  Date - 00/00/0000 Old Judic ia l  D i s t r i c t  
Claim Received Date - 12/06/1988 Last Amended Date - 02/07/1995 Tenporary Right 

Receipt N b r  - COO3752 Uater D i s t r i c t  
POU Ownership Flag - Y Federal/State Indicator  
Name Connector - OR Presurption Flag 

Notice of Error Flag 



St-te of ldaho 

DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East. Twin Falls, ldaho 83301 (208) 736-3033 

overnor PHIL BATT 
R. KEITH HlGGlNSON 

Director 

February 7, 1995 

JAMES P SPECK 
HOGUE SPECK & AANESTAD 
PO BOX 987 
KETCHUM ID 83340 

RE: AMENDED CLAIM - ADJUDICATION CLAIM NO. A37-02553A (McMahon) 

Mr. Speck; 

Pursuant to the notification that you are representing the 
claimant(s) on the above referenced Adjudication Claim(s), please 
find the enclosed copy of the amended claim based on approved 
Transfer No. 4254. Please look the records over carefully to be sure 
they correctly reflect the intended change. 

If you should have any questions, feel free to give me a call at 
the office. 

Sincerely, 

ater Right Agent 

/jr 
Enclosures: 



10/21/1988 SRBA CLAIMS RECEIVING CHECKLIST 

CLAIMANTf S NAME L. A- CLAIM ,dENT. NO. 

DATE RECEIVED 0 -  C K #  /537 AMOUNT $ 5 7 7  
VO C 
1Jia . . . . . . . . .  1. Is the name and address complete with zip code? / - 

2. Is a priority date entered? . . . . . . . . . . . . . . .  w 

Is the water use exem t from the Permit requirements, or if it is not 
exempt, has a Permit gepn approved or a License issued? 

A Permit is required: 1) for groundwater developed after 
March 25, 1963 exce t sin le I amily domestic and stockwater wells using 
less than 13,006 gpdP or f 2 )  for surface water develo ed after 
Ma 20 1971 exce t Lor instream stockwater) USE C& IP CLAIM IS 
RB&I'LU&D. RB6m TE ADJUDICATION lIBMOS # 1 AbJ. CLAIMSIAPPLICATIONS) 
AND a 9 (RJ3.JEcTIoN OF CLAIMS). E x P w  6 IN ColttENTs. . . . .  I/ 

3. (a) Is a source entered? . . . . . . . . . . . . . . .  - K  . . . .  (b) Is a tributary to entered? (if required) N/A - f.L 
4. Is the legal description of the p.d. sufficient? . . . . . . . .  / - 
5. Is there a description of the diverting works? . . . . . . . .  a L-' - 
6. Are the water uses a propriate foy the,form? The short form is,limited 

fo domestic and stoc R water uses with direct diversion. All claims that . . . . .  include storage or instream stockwater must use long form. V - 
Is the period of use included? . . . . . . . . . . . . .  *L 
Is a quantity claimed for each use? . . . . . . . . . . .  1/1 

7. Is a total quantity claimed entered? . . . . . . . . . . .  *2 
8. If required is a consumptive use entered? . N/A lL 

Is the consumptive use correct? . . . . . . . . .  N/A - I/' 

9. Are the non-irrigation uses listed properly? If this claim is on the 
short form and more than one domestic use is listed, single owner- 
ship must be stated. If not under single ownership, see . . . . . . . . . . . .  Adjudication Memo # 4. N/A - / . 

10. Is (are) the place(s) of use and purpose(s) indicated? . . . .  *d 
11. Is (are) the county(ies) entered? . . . . . . . . . . .  *L 
12. Is the ownership of p.u. checked? . . . . . . . . . . . .  / - 
13. Are other water rights listed or "none" indicated? . . . . . .  / 
14. If re uired are remarks correct? (If the clalmant does not own 

the pqace use, authority for filing the claim must be 
explained in the remarks.) . . . . . . . . . .  N/A - '--' 

15. Is the basis of the claim indicated? . . . . . . . . . . .  
16. Is the claim signed by the claimant and is fhe.s+ nature ap ro riateq 

(I£ an individual is the claimant, has that indivi%ual signeB tRe claim, 
or if an organization is the claimant, is the organization signature 
blockcomplete?) . . . . . . . . . . . . . . . . . . .  

Has the claim been signed, sealed, and dated by a notary? . . . . . .  
Was this claim filed on time, or was an extension granted? . . . . . .  
Is the fee enclosed correct? . . . . . . . . . .  Exempt - 
If this claim is based on an existing water right, has the 
identification number been entered. . . . . . . . .  N/A - 

Should this claim be receipted and data entered? . . . . . . . . .  



Water Right Number - 37-02553 

* * *  C - CURRENT OWNER * * *  
DAYLEY 

IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIMS PROOF READING REPORT 

12/06/88 13:51:02 
Paqe 1 

Adj. Flag Translation: Standard Water Right Number Old (D) Number - 25072 

+ - First Name - - + + - - - - - - - - - ,qddress - - - - - - - - - - - - - - + 

S I LAS 1 - 
2 - 
3 - 
City- GANNETT 
Phone - 

State- ID Zip- 83329 

+ - - Priority Date - - + + - - -  Region - - - + + - - -  Stage - - - + + - - -  status - - - - + 
06/28/1954 17 L - LICENSE 

+ - - - - - - - source - - - - - - - - - - - - + 

UNNAMED DRAIN 
+ - - - - - - - - Tributarv - - - - - - - - - - - - - - - 

LOVELAND CREEK 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - Point of Diversion - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

Twn Rn9 Sec Tract Lot RFlg County Stream Index (Blank if no Index Code) 

(13) BLAINE 
(13) BLAINE 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - -  - water use - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 
Code Description Period From Period To Diverslon Rate Diversion Volume 

01 - IRRIGATION 
43 - DOMESTIC 

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - + 
4.000 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - P l a c e o f U s e - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - +  

Twn Rn g Sec Tract ~ o t  Acres Code Descrlptlon County 

19E 

on Means 

igation 

- 

Use 

NE SE 

Total Acres: 

IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 
IRRIGATION 

01 IRRIGATION 

. o  

~ 3 7 - o a s s 3 / 4  - MQ kfc?*, L,, 

. LfO.?- d o  c/a,- KLM d e / / / y e v  

BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 
BLAINE 

(13 ) BLAINE 



W a t e r  r i g h t  number  - 37-02553  

IDAHO DEPARTMENT OF WATER RESOURCES 
WATER RIGHT CLAIXS PROOF READING REPORT 

A d j .  f l a g  t r a n s l a t i o n :  S t a n d a r d  W a t e r  R i g h t  Number 

1 2 / 0 6 / 8 8  1 3 : 5 1 : 0 2  
P a g e  2  

+ - - O t h e r  R i g h t s  f o r  Same U s e  - 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  R e m a r k s  - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

2  P/D I N  NWNW, 3  I N  NENW, S 1 4 ,  T l S ,  R19E.  
SOURCE DESCRIBED AS A DRAINAGE DITCH. 

+ - - - - - - - - - - - - - - - - - - - - - - - - - - C o n d i t i o n s  o f  A p p r o v a l  - - - - - - - - - - - - - - - - - - - - - - - - - - - + 

No Conditions o f  A p p r o v a l  f o u n d .  

+ - + - -  D e c r e e  P l a i n t i f f  - - - + + - - - - D e c r e e  D e f e n d a n t  - - - + + - D e c r e e  D a t e  - + 
0 0 / 0 0 / 0 0 0 0  

+ - - M i c r o f i l m  R o l i s  - 

+ - - A u d i t  F i e l d s  - 0 4 / 2 3 / 8 5  0 5 / 2 8 / 8 8  CONVERT 

+ - - - - - - - - - - - - - - - - - - - - - -  - W a t e r  R i g h t s  D a t e s  a n d  F l a g s  A r e a  - - - - - - - - - - - - - - - - - - - - - - - - + 

P r o o f  Due D a t e  - 0 0 / 0 0 / 0 0 0 0  F i e l d  Exam X a d e  - 00 /00 /0000  F i e l d  Exam F e e  - 
A p p r o v e d / D e n i e d  - 0 0 / 0 0 / 0 0 0 0  P r o t e s t e d  D a r e  - 00 /00 /0000  Swan F a l l s  - 
P r o o f  Made D a t e  - 0 0 / 0 0 / 0 0 0 0  H e a r i n g  D a t e  - 00 /00 /0000  T e m p o r a r y  R i g h t  - P  
S t a r t  Work D a t e  - 0 0 / 0 0 / 0 0 0 0  V e r i f i e d  D a t e  - 0 4 / 2 3 / 1 9 8 5  D L E / C a r e y A c t  - 
O r d e r  Show C a u s e  - 0 0 / 0 0 / 0 0 0 0  R e c e i p t  Number - W a t e r  D i s t r i c t  - 
L i c e n s e d  D a t e  - 0 5 / 1 5 / 1 9 7 9  A p p l  R e c e i v e d  - 0 0 / 0 0 / 0 0 0 0  T r a n s f e  r /Amended - 
D e c r e e  D a t e  - O O / O O / O O O O  



CERTIFIED MAIL -- 

TERRY G.  HOGUE 

JAMES P. SPECK 

DOUGLAS J. AANESTAD 

J. STEPHEN CRABTREE 

TRACY DUNLAP 

HOGUE, SPECK & AANESTAD 
A PROFESSIONAL ASSOCIATION 

OF 

ATTORNEYS 

120 EAST AVENUE 

POST OFFICE BOX 987 

KETCHUM, IDAHO 83340 

(208) 726-4421 

TELECOPlER (208) 726-0712 

HAILEY OFFICE: 

16 WEST CROY STREET 

SUITE K 

POST OFFICE BOX 460 

HAILEY. IDAHO 8333 3 

(208) 788-3567 

October 4, 1 9 8 8  

Idaho Department Of Water Resources 
2 1 4 8  4th Ave. East 
Twin Falls, ID 8 3 3 0 1  
Attn: Jim Stanton 

I, .. , Re: Snake River Basin Adjudication 
Notices of Claims to Water Rights 
Mr. William A. McMahan 

Dear Jim: 

Enclosed you will find the original and one copy each of 
Notices of Claims to Water Rights which we have prepared on behalf 
of Mr. William A. McMahan for the following- described water 
rights: 

1. 37-0252 ;  
2 .  37 -1712  ; 
3.  37-2553 ; 
4. 37 -2575 ;  
5. 3 7 - 2 6 8 6 ~ ;  and 
6. 37 -7598  D. 

Also enclosed is Mr. McMahanls check to cover the filing fees for 
these Claims. The amount was computed on the basis of a total of 
277  irrigated acres for all of the claims. 

Please stamp the copy of each claim to confirm its 
receipt and filing with the Department, and then return them to me 
in the stamped and addressed envelope which I have also enclosed 
for that purpose. Kindly call if you have any questions. 

Thank you. 

Sincerely yours, 

HOGUYb+PECK & AANESTAD 

 ads P. Speck 

JPS/ 
cc: Mr. William A. McMahan 





4 , i  James P. Speck 
HOGW, SPECK h AANeSTXD, P.A. 

I I 5 120 E a s t  A v e n u e  
P.O. B o x  987 

6 Retch- ,  Idaho 83340 

7 T e l e p h o n e :  (208) 726-4421 

8 
I N  THE D I S T R I C T  COURT OF THE F I F T H  J U D I C I A L  DISTRICT 

9 
O F  TEE STATE OF IDAHO, I N  AWD FOR TEE COUNTY O F  TWIN FALLS 

I n  R e  t he  G e n e r a l  A d j u d i c a t i o n  of 
' R i g h t s  t o  t h e  U s e  of l a t e r  from 

12 1 
t h e  Snake R i v e r  B a s i n  Water System 

1 3 ! j  T h e  s t a t e  of Idaho, ex a. 
' R. K e i t h  H i g g i n s o n  i n  h i s  o f f i c i a l  1 4 , ;  

capacity as  D i r e c t o r  of the  Idaho i / D e p a r t m e n t  o f  f ater  R e s o u = c e s  1 5 ] 
: I 
I :  
, # 

16 ! 
Peti t ioner ,  

1 7  
vs.  

T h e  U n i t e d  States; t h e  State of 
l 8  ! Idaho: and a l l  C l a i m a n t s  t o  t h e  

I U s e  of Water from the  Snake R i v e r  
i B a s i n  water system I ,  

1 
1 
1 
1 C a s e  No. 39576 
1 
1 

I 
NOTICE OF APPEARANCE 

22 
DESCRIPTIVE SUMMARY 

24 
Notice of Appearance of James P .  Speck of the law firm 

25 : 
of Hogue, Speck & Aanestad, P . A .  for William A. McMahan and other 

26 
parties. 

27 NOTICE OF APPEARANCE - 1 
jps\urter\srbanot.app 

28 
HOGUE. SPECK & 

AANESTAO. P.A. 
P 0. 6 0 X  987 

KETCHUM. ,onno 03340 
l lC31 726.4421 

MICROFILMED 



1 j TO: PETITIONER AND ITS ATTORNEYS OF RECORD: 
I 

2 , /  
PLEASE TAKE NOTICE t h a t  James P. Speck of the law f i rm 

I 3 ' of Hogue, Speck & Aanestad, P.A. hereby en te r s  its appearance a s  

4 i a t to rneys  of record f o r  William A. McMahan and numerous o t h e r  

I 3 , p a r t i e s  a s  i d e n t i f i e d  i n  Claims f i l e d  i n  t h i s  act ion.  
I 

6 '  DATED t h i s  17th day of January, 1992. 

7 HOGUE, SPECK & AANESTAD, P.A. 

CERTIFICATE OF MAILING 

I 

I hereby c e r t i f y  t h a t  on January 17, 1 9 9 2 ,  a true and I 
I 

l 4  1 1  c o r r e c t  copy of the foregoing document was mailed, postage 

l 5  1 1  prepaid,  t o  t h e  p a r t i e s  l i s t e d  on Exhibit "An at tached here to .  
I 

27 , NOTICE OF APPEARANCE - 2 

HOGUE. S P E C K  & 
A A N E S T A D .  P.A. 

P.O. =OX 987 

KETCHUM. iOAHO 83140 

t l C 2 l  726.4421 

MICROFILMED 



Roger D. Ling 
Ling, Nieisen & Robinson 
P. 0. Box 396 
Rupert, ID 83350 

Roy L. Eiguren 
Josephine P. Beeman 
Davis, Wright & Trernaine 
Suite 700 
702 West Idaho Street 
Boise, ID 83702 

Craig R. Zaiss, Esq. 
P. 0. Box 628 
P m a ,  ID 83660-0628 

Albert P. Barker 
Don A. Olowinski 
Steven R. Ormiston 
Hawley, Troxefl, Ennis & Hawley 
P. 0. Box 1617 
Boise, ID 83701 

Scott L. Campbell 
Elam, Burke & Boyd 

. P. 0. Box 1539 
Boise, ID 83701 

Bruce M. Smith 
Rosholt, Robertson & Tucker 
P. 0. Box 2139 
Boise, ID 85701-2139 

William F. Ringert 
David Hammerquist 
Ringen Clark, -@on, 

Reid, Christenson & Kaufman - 
, P. 0. Box 2773 
Boise, ID 83701 

Peter G. Monson 
Indian Resources Section 
Environment & N a n d  Resources 
Division 
U.S. Department of Justice 
P. 0. Box 44378 
Washington, D.C. 20026-4378 

EXHIBXT A -- CERTIFICATE OF MAILING 

John A. Rosholc 
James C. Tucker 
Rosholt, Robertson & Tucker 
P. 0. Box 1906 
Twin Falls, ID 83303-1906 

Rebecca Craven 
Elliott L. Moffett 
Douglas R. Nash 
Danial C. Picard 
Nez Perce Tribe 
P. 0. Box 365 
Lapwai, ID 83540 

Jeanette Wolfley 
Candy L. Jackson 
Tribal Attorneys Ofict 
Shoshone-Bannock Tribes 
P. 0. Box 36 
Forc Hail, ID 83203 

Wayne B. Slaughter, Jr. 
TenyT.Uhling 
J X  Simplot Company 
P. 0. Box 912 
Pocatdo, ID 83204 ' 

Carolyn M. Minder 
Snake River Basin Adjudication 
7283 Obsidian 
Boise, ID 83709 

Kent W. Foster 
Holden, Kidwell, Hahn & Crapo 
P. 0. Box 50130 
Idaho Falls, ID 83405 

Steven L. Herndon 
Legal Department 
Idaho Power Company 
P. 0. Box 70 
Boise, ID 83707 

James Anness Esq. 
P. 0. Box 686 
Buriey, ID 833 18 

MICROFILMED 
AUG 2 4 8% 



Gary Ebert 
P. 0. Box S 
Ontario, OR 97914 

Kenneth S. Gallant 
Associate Professor 
College of Law 
University of Idaho 
Moscow, ID 83843 

Doug Grant 
College of Law 
University of Idaho 
Moscow, ID 83843 

Janet O'Crowle y 

Lester Edelrnan 
U.S. h y  Corp of Engineers- 
Room 8220 
10 Massachusetts Avenue, N.W. 
Washington, D.C. 20001 .' 

Mark Eissler 
Office of General Counsel 
Bomeville Power Administration 
P. 0. Box 3621 
Portland, OR 97208 

Maurice 0. Ellsworth 
U.S. Attorney 
U. S. ~ e d e d ~ u i l d i n ~ ,  Box 37 
550 West Fort Street 

Committee for Idaho's High Desert Boise, ID 83702 
P. 0. Box 664 
Picabo, ID 83348 Bill Lloyd 

CH2M Hill 
Don F. Picketc, Esq. P. 0. Box 8748 
Route 1, Box 80 Boise, ID 83707 
Oakley, ID 83346 

David B. Shaw, Chief 
Adjudication Bureau 
Idaho Department of Water Resources 
1301 North Orchard 
Boise, ID 83706 

Lorraine Bodi - 
Office of Gtnenl Counsel 
NOAA 
7600 Sand Point Way N.E. 
Seattie, WA 98115 

Gary L. Boyle 
USDA Forest Service 
324 25th Street 
Ogden, UT 84401 

Roben D. Dellwo, Esq. 
60 1 West Riverside, No. 1900 
Spokane, WA 99201-0913 

LXHIBIT A - CERTIFICATE OF MAILING 

Fred Lyons, CIerk 
Supreme Court Building 
451 West State Strett - 

. Boise, ID 83720 

Don L Roberts 
City Attorney 
P. 0. Box 617 
Lewiston, ID 83501 

Edward Jim 
Department of Energy 
Room 6H065 
1000 Independence Ave., S.W. 
Washinggn, D.C. 20585 

Larry Echohawk 
Idaho Attorney General 
Room 21 0, Statehouse 
Boise, ID 83720 

MICROFILMED 


