DISTRICT COURT-SRBA

Fifth Judicial District
RECEIVED Gounty oflTwirl1J !Ja[t:lllg -Sl‘:gtaeoﬂdahﬂ
pEC 23 2009

DEPARTMENT OF
WATER RESOURCES

DEC 22 2009

By

Deputy Clerk

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER TO SHOW CAUSE AND
SUMMONS TO APPEAR

In Re SRBA

Case No. 39576

SUBCASE NOS.: 22-180A, 22-365,
22-575A, and 22-2057

A A

A Status Conference was held for these subcases on December 16, 2009. Craig Kunz failed
to appear at the hearing. Claimants Gary and Sherry Zohner and the Idaho Department of Water
Resources appeared at the hearing. IDWR reported to the court that Standard Forms 5 were mailed
to Mr. Kunz, and that they have not been returned.

The court notes that the objector also failed to attend the Status Conference on July 29, 2009.
Therefore, the court issued an Order to Show Cause why the court should not recommend these
rights consistent with the proposed Standard Forms 5 .

Therefore, IT IS HEREBY ORDERED, pursuant to LR.C.P. 6(c)(2) and LR.C.P. 6(c)(4) that
Craig Kunz shall appear at a Show Cause Hearing to determine why these rights should not be

recommended consistent with the attached Standard Forms 3.

DATE: February 5,2010  Friday
TIME: 10:00 am
LOCATION: Snake River Basin Adjudication
253 3 Ave. North
Twin Falls, Idaho 83301

Parties may participate by telephone for this Show Cause Hearing by dialin§§1-225-383-1099
and when prompted enter participant code 926509. If you have any questions regarding
participating by telephone, please contact the clerk’s office at (208) 736-3011 -

ORDER TO SHOW CAUSE AND SUMMONS TO APPEAR
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Craig Kunz is hereby informed that pursuant to Rule 6(c)(4) of the Idaho Rules of Civil
Procedure, any party has the right to elect to produce testimony and evidence at the hearing upon the
Order to Show Cause, or to cross-examine the adverse party or the adverse party’s affiants, by first
giving at least twenty four (24) hours notice to the Court and opposing counsel before the show cause
hearing.

A copy of this Order to Show Cause and Summons to Appear shall be served upon Craig
Kunz not less than five (5) days prior to the date set for hearing, upon which those parties are
required to appear before this Court and show cause. Service of this Order shall be made in
accordance with LR.C.P. 5(b} and 6(c)(2).

APPEARANCE AT THIS HEARING IS MANDATORY. FAILURE TO APPEAR AT
THIS HEARING MAY RESULT IN THESE WATER RIGHTS BEING RECOMMENDED
CONSISTENT WITH THE ATTACHED STANDARD FORMS 5.

ed: December 23 ,2009. ~
Dated: D 2 %ﬁ/ % - é{, ”

Specidl Master
Snake River Basin Adjudication
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TDAHO DEPARTMENT OF WATER RESOURCES
CLAIMS [ RIGHTS NOT RECOMMENDED

K.R. NUMBER NAME AND ATDRRSS

22-180A GARY ZOHNER
401 W 475 5
VICTOR ID 83455

SHERRY ZOHNER

401 W 475 §
VICTOR ID 83455

Clmen ] TN &

CLATH DISPOSITION REASON

Disallowed Recommanded as Right No.
22-180B,

NN TONR
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I0AHO DEPARTMENT OF WATER RESQURCES KECOOMMER
WATER RIGHTS RCQUIRED UNDER STASE LANW

RIGHT HIRMBER: 22-365 . ) .
TAMXE AND ADDRESS: *

GARY ZOHNER
401 W 475 B8
VICTOR X 83455

SHEREY EORNER
401 W 475 §
VICTOR YD 83455

SOURCE: Source: Tributary:
TESDR RIVER HENRYS PORK

Pojint of injection into end point of xediversion from Paradise Craek.

QUAMTITY : 2.520 CES A 0B0-5ES

Thie right vwhen combined with al? other rights shall provida neo more than
0.02 cfs per acre nor wore thap 3.5 afa per acre at the fiald headgate for
irziqgation of the lesnds below.

PRIORITY DINTE: 07/31/1%03

ROINT OF DIVEREIQN:
TO4N RASE 820 3wWNWSY Rediversion
Within TETON County

TO4X¥ RYSE S20 SWEWSR Injection
Within TETON County

T04N R43BE 520 NRSESW
Within TETON County

PURPOSE AND Purpose of use Period of nse: QRuantity;
PERTOD OF USK:
IRRIGATION 04715 10/31 2.520 Crs
Lr586-CF5

Standard Form 5 22-365 1
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IDAHO DEPARTMENT OF WATER RESOURCES RECDNMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PEACE OF USE:

IRRIGATION within TETON County
4044 R45E 519 SENE 40.0
TO4N R45E S19 NESE 37.0
TOAR R4SE S19 NWSE 39.8
TO4N R4SE S10 SESE 22.0
T04N R4SE 820 SWNW 18.D
TO4N R4SE 520 NWSW 12,0

16% RACRES TOTAL L8-2CRES-TOThT

ZThis zight is limited to the 3rrigation of 126 acres within the place of use

desexibed above in a single irrigetion season.

The rights listed below are limited to the irrigation of a combined total of
169 acres in 2 single irrigation season. Combined Right Nos.: 22=-365,

22=-575a, and 22-2057.

4

OTHER PHOVISIONS MECESSARY FOR DEFINITION OR ADMINISTRATION OF TRIS WATER RIGHT:

This partial decree is subject to such genaeral provislons necessary for

the definition of the rights or for the efficient admindstration of the
water rights as may be ultimately determined by the Couxt at a point 3in time
no later than the entry of a final unified decree. Section 42-1412(6),
Idaho Code.

EXPTANATCRY MATERTAL: BRSIS OF CLAIM - Decreed

Standard Form 5

Use of water under this right will be requliated by a watermaster with

responsibility for the distribution of water among appropriators within a

Water district. At the time of this approval, this water right is within
State Water Pistrict No. 1.

The =ight holder shall maintain a measuring device and lockable controlling

works of a type approved by the Department in a maoner that will provids the

watermaster suitable control of the diversionis).

22-365 . 2
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACOUYRED UNDER STATE IAW

RIGHT XUMBER: 22-5785
WAME AND ADDRESS:

BARY ZOHNER
401 ¥ 475 B
VICTOR ID B3455

SHERRY ZOHNER
401 W 478 s
VICTOR ID 83455

SOURCRE: Source: Tributary:
EARADISE CREEK TETON RIVER
SARADREE-SERING

QUANTTTY: 1.p00 CFs

This right when combined with all other rights shall provide no more than
0-02 cfs per acre nor wore than 3.5 nfa per acre at the field headgate for
irrigation of the lands bhelow,

ERIORITY DAIE: 06/01/1892

POIHT OF DIVERSION:

TO4N¥ R45E 520 SWNKSH
Within TETCN County

PURPOSE AND Purpose of use Pariod of use: Quantity:
PERIOD OF USE: .
IRRIGATION 64/15 10/31 i.000 Crs

Standard Form 5 22-575A 1
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IDREQ DEFARTHENT OF WATER RESOURCES RECOMMENDED
WRTER RIGATS ACOUIRED UNDER BTATE IAW

PLACH DF USA:

IRRIGATION within TETON County
TO4N RASE S1% FEWE 40.0
I04K RASE 519 NEBE 37.0

I04¥ RASE 819 EWGE 39.0

TO4N R4SE $19 SEHE 22.0

TO4AN R45E 520 SWRH 19.0 THAN-REBB—ERO-FHRF-28--0
TO¢H RASE 520 NWSH 12.D PO4N-B4ASE—EI0IUE-15+D
169 KCRES TOTAL 205-ACRBS-EHARE

This right is Idwited to the irrigation of 80 acres within the place of nam
dagczibed above in a single irrigation season.

The rights listed balow are limdted to the ivrigation of a combined total of

168 acres in a single irrigation sesson. Combined Right Nos.: 22-365,
22-57537, and 22-2057.

OTHEER PROVISICNS NECESSARY POR DHFINITION OR ADNINISTRATION OF THIS WATER RIGH?:

This partial decree is subject to such generxl provisions nacessary for

the definition of the rights or for the e?ficient administration of the
water rights as may be ultimately determined by the Court at a point in time
no later than tha entry of a final undfied dacres, Section 42-1412(6},
ideho Codm.

LCXELANATCORY MATERIAL: BASIS OF CLAIM —- Decreed

Standard Form 5

Use of water under this right will be reqgulated by a watermaster with
responsibility for the distribution of watey among sppropristors within a
water district. At the time of this approval, this water right is within

State Water District No. 1.

The xright holder shall maintmin a maasuring dovice and lockabla controlling

Works of z type approved by the Department in 3 wanner that will provids the
watermaster sultable control oFf ths diversion(s}.

22-575A 2
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IDRHO DEPARTMENT OF WATER RESOURCES RECCMMENDEDR
WAYER RIGHETS ACQUIRED UHDER STATE LAW

RIGHT FUMBER:

HME AND ADDRESST

SOURCE:

POIN® OF DIVARSION:

PORSCSE AMD
PERTCD OF USE:

Standard Form 5

22-20587

GARY ZOBNER
401 W 475 B
VICIOR ID 83455

SHERRY ZOHRER
4D % 475 8
VICTOR ID 83455

Source: Tzibutary:

IETON RIVER HENRYS FORK

Roint of injection into and point of rediversion #rom Paradise Creek,
0.860 CF3 2-330—0ES

This right when combined with a)3 other rights shall provide no more than
0.02 cfs per acre pox Wore than 3.5 afa per acre at tha field headgate for
lrriqation of the lands below.

03/27/292]

TO4¥ R4SE §20 SWEWSW Injection
Within TETON County

T04N R4SE 320 SWNWSW Rediversion
Within TETON County

TO4X R{S5E 820 HNWSESH
With{in TETON County

Purpore of use Pariod of use: uantity:
IRRIGATION 04713 20/32 0.860 CES
L —2iH-EF5

22-2057 1
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IDRHO DEPARTHENT OF WATER RESOURCES RECOMMERDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

PLACE OF USE: IRRIGATION within TETON County
TO4N R4SE S19 SENE 40,0
T04N R45SE 518 NESE 37.0
T04N R45E 519 RWSE 39.0 a
TO4N R4SE 510 SESE 22.0
TO4N R4SE 520 SWNW 19.0 B

R T S e e - By &
TO4N R45E S20 NWs¥ 12_0 o . et
¥

169 ACRES TOTAL ' 206 ACREL-TOTAL

This right is Jdwited to the ixrrigation of 43 acres within the place of use® e

described ahove in s single irrigation

The rights listed below are limited to the irrigation of a comdined rotal of
169 acres in a sirgle irrigation season. Combined Right Nps.: 22-365,
22-5753, and 22-2057.

OTHER PROVISIONS NBCESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial deczee is subject to such general provisions necessary for

the definitian of the xights or for the efficient administration of the
watex rights as may be ultimately determined by the Court at a point in tims
no later than the entry of a final unified decxee. Saction 42-1412(s),
Idsho Code.

EXPLARATORY NATERIAL: BASIS OF CLRIM - ILicense
The right holder shall naintain a measuring device and logkable controlling

Morks of a type approved by the Department in a manner that will Provide the
watermaster suvitablle comtrol of the diversion(s).

Use of water opder this right will be xequlated by a watermaster with_

zesponsibility for the distribution of water among appropriators within p
ithin

water district. At the time of this spproval, this water right is W3

State Watex Distriet No. 1.

Standard Form 5 22-2057 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER TO
SHOW CAUSE AND SUMMONS TO APPEAR was mailed on December 22,
2009, with sufficient first-class postage to the following:

GARY ZOHNER

SHERRY ZOHNER
Represented by:

RAY W. RIGBY

25 N 2ND E

PG BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

GARY ZOHNER .

SHERRY ZOHNER — KRep.:! fay Rigby
W 47

VICTORS 455

Phofie: 208-354-

CRAIG KUNZ

480 W 575 S

VICTOR, ID 83455

Phone: 208-354-8865

ORDER TO SHOW CAUSE

Page

10 12/22/09

f% Clerk



