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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
)
Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
)
) FOR WATER RIGHTS 47-16844

and 47-16845

1. FINDINGS OF FACT

Notices of claim were filed for the above-captioned water rights pursuant to 1.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of these water rights.

On September 18, 2007, the United States of America, USDA Forest Service filed
objections to the Director’s Report asserting that the water right should be described in
conformance with a stipulation previously entered into by the parties. On November 23, 2009,
the parties filed a Standard Form 5 — Stipulated Elements of a Water Right in each subcase
which resolved the objections. The Idaho Department of Water Resources concurred with the
stipulations.

II. CONCLUSIONS OF LAW

Therefore based on the file and record herein and pursuant to the Standard Forms 5, IT
IS RECOMMENDED that water rights 47-16844 and 47-16845 be decreed with the elements as
set forth in th:_ ttached Recommendations for Partial Decrees Pursuant to LR.C.P. 54(b).

Dated}&C_ 2 7700? Z % )4
. ‘;2’ _ _

Theodore R. Booth
Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
SABASIN FOLDERS\WRRW7MRR\16844 & 16845.doc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE . N .
T '_ STATE CF IDAHO, IN AND FOR THE COUNTY OF 'HFIN ELE‘, oo,
) ] IR F’;\,T C-OJFTT SF%‘"'A 3
Fitth-Judicial District T

Yoo i PARTIAL nE:CREE-QURSUAN!r To . County of - :
Yoo I.R.C.P.. 54(b) . FOR 4 Twm Fa”s S ats Ofldahc
) -
b

Toe

In Re SRBA -

Case No. 39576
Water R:l.ght 47 16844

NAME AND ADDRESS: .  JOSEPH E TUGAW

3277 WOODRIDGE DR =~ o _ . L
CTWIN FALLS; ID. 33301 o . (I o
SOURCE : S ';,-BEAR GULCH SPRING . TRIBUTARY: sim{s'

7 LOST HAT SPRING. - TRIBUTARY: SINKJ :

~ MARTINDALE SPRING, : TRIBUTARY: ISINKS
.. SPRINGS- 'TRIBUTARY. SINKS
CoE cow SPRINGS- " TRIBUTARY: - SINKS

QUANTITY: - B o.iiz CFS ;

-r;"'m:[s RIGHT SHALL BE, USED IN. CONJUNCTION WITH 47- 15014, 47-15015,
. 47- 15017, 47 15590 47— 16691, AN'D 47-16723 AND IS LIMITED TC A :
“MOTAL COMBINED DIVER‘SION RATE OF .02 CFS AN'D ‘A TOTAL COMBINED
_QUANTITY OF 13,008 GALLONS PER'. DAY. .
_-_,T.he quam::.ty of water under !:h:.s right shall not exceed 13 000 .
. '_gallons per da

PRI DRITY DATE H

-POINT DF DIVERSION

' PURPOSE AND
PERIOD.OF USE: "

RIOD OF USE -
05201 TO 10-31 -

- PURPOSE' OF* TUSE -
.. Stockwater .. - ¢

‘PLACE OF USE: . . . Stockwater

Wi l:h:.n Cass:.a caunty

L © s, .. TA3§ R19E 3% . NENE SHSW . o
R . L .. N - NwsE S
’ . 835. ' SWSE. "’
| T14§ R19E §02 MESH . . ;
s, NWNE-. . , SWSE : . . .
o SESE . S : . e e
514 SENW: . . . -
- 823 - SENW . : : B

- 826 SWNR
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
THE OPERATION, USE, AND ADMINISTRATICN OF THIS WATER RIGHT IS
ALSQ SUBJECT TO THE TERMS AND CONDITIONS OF THE STIPULATION AND
- JOINT MOTION FOR ORDER APPROVING STIPULATION ENTERED INTO ON
AUGUST 29, 2002 BETWEEN THE UNITED STAETS OF AMERICA AND JOE
TUGAW FILED IN THE OFFICE OF THE CASSIA COUNTY RECORDER AND
RECORDED ON JUNE &, 2003, AS INSTRUMENT NO: 289179.

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} : PAGE 1
Water Right 47-16844 * File Number: 01021 . i Dec-02-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54i{b) (continued)

OTHER PROVISIONS (continued)

f_ THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS )
NECESSARY .FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT_i
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 {k) CERTIFICATE

With respect Lo tha isoues determined by the above judgment or order, it is herehy CERTIFIED,’ in'accd':::danc'e
with Rule 54 (b), I.R.C.P., that the gourt has determined that there is no just reason for delay af the entry of a
final judgment and that the -court has and does hereby direct that the above judgment or order shall be a-Einal '
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellar.e Rules.

John M. Melanson =
Presiding Judge of the. Co
Snake River Basin Adjudication - '

SRBA PARTIAL DECREE PURSUANT TO I.R.C.PB. 54 (b)
Water Right 47-16844 File Number: 01021

. PAGE 2
Dec-02-2009



IN THE DISTRICT .COURT OF THE FIFTH JUDICIAL DISTRICT LF e D} S.ﬂ'—ﬂ cT CQU‘%T ;‘Qh
STATE OF IDAHO, IN AND:FOR THE COUNTY OF THIN FAULS Fifth JUdiCIaf DIS'{
: ’ " FJCT

County o fTw F s - Stats of daj :o

. PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

i "'"’"-ﬂm'n‘vn\,-u

"In Re SRBA

. Case No. 39574

Water Right 47-16845

NAME AND ADDRESS: JOSEPH B TUGAW.
’ . : ‘3277 WOODRIDGE DR ] R
'TWIN FALLS, ID 83301 oo ST
SOURCE: DR _SPRINGS‘ .TRIBUTARY . SINKS

BED SPRING - TRIBUTARY: - SINKS: o
;EAST LINE SPRING - TRIBUTARY: SINKS: . .

* QEANTITY:  0.02 ¢€Fs.

L ‘THE QUANTITY OF WATER UNDER THIS RIGH‘I‘ smr.. WoT ExCEED 13;000 . - - - . Tl . e

‘- ' GALLONS, PER DAY. - - . ... . P, e
THIS- RIGHT SHALL'BE USED.IN CONJUNCTION WITH 47- 15016 AND L
47-16712 AND IS LIMITED, TO A TOTAL COMBINED DIVERSION RATE OF
_.nz CFS$. AND A TOTAL COMBINED QUANTITY OF 13; ooa (GALLONS: PER’ DAY.

“PRIORITY DATE: . - : & . 04130 1375

_BOINT OF DIVERSION: - TlS_S"R"BE:'ES:!B_--'

'SESWNE _Within Cassid, Copnty.

PU‘RPOSE AND . e
pmuonl OF . usz.__

QUANTITY
‘D.02 CFS

PERIOD QF ‘USE:
05 -01L TO: 11 01

"PURPOSE OF USE"
L S_toc'k:t»vail‘.lé::'_‘'T :

c “Stockwater v, |

Tt .T13S'R19E’ 832" .
R AT T X NESE L
, _T14S R19E §22 . '
- : . ‘,-524 T s‘wswi

8 omgn PROVISIONS N‘aczssamr FOR DEFINITION OR ADMINISTRATION oF 'I'HIS WATER RIGHT: . o St

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A - R : : F ‘;
‘DETERMINATION OF HISTORICAL BENEFICIAL USE. " .t e v
THE OPERATION ,- USE, AND ADMINISTRATION OF THIS WATER RIGHT Is
ALSC SUBJECT TO THE TERMS AND CONDITIONS OF THE STIPULATIDN AND
JOINT MOTION FOR ORDER APPROVING STIPULATION ENTERED INTO ON
AUGUST 29, 2002 BETWEEN THE UNITED STATES OF AMERICA AND JOE
TUGAW FILED IN THE OFFICE OF 'THE CASSTA COUNTY RECORDER AND
RECORDED ON JUNE &, 2003 AS INSTRUMENT NO: 2B89179.
THIS PARTIAL DECREE IS8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(8).

PAGE 1

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b)
Nov-23-2009

Water Right 47-16845 File Number: 01020



SRBA Partial Decree Pursuant fo I.R.C.P. S4 (b} {continued}

"RULE 54{k}) CERTIFICATE

With respec: to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the encry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upen which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
7 Presiding Judge of the
. ' Snake River Basin Adjudication

HECOMMENQAWN.:

ool pEc-sam

.ZJW
SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 (b) BAGE 2
Water Right 47-16845 File Number: 01020 ov-23 "2005
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E . a'! ‘wf LJUU"‘ET SDBA
fcu ity ifth Judiciaj Districg -~ |
1 County of Tiwin Faps - = Stats of Idahg

DEC -9 2009

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 0 _ =
STATE OF IDAHO IN AND FOR_THE COUNTY OF TWIN FALLS_T -

'gIn,ReISRBA _NOTICE OF ISSUANCE OF

L ) . SPECIATL, MASTER'S

- Case No. 39576 ) - RECOMMENDATION
) " Water nght( ) : 47-16844
: 47- 16845_ ' : R

< On December 09 2009 Spec1al Master THEODORE R. BOOTH L
W'ﬁlssued a SPECIAT: MASTER'S RECOMMENDATION for the above. suboase(s)rﬂ;"”*
- ?pursuant to SRBA Admlnlstratlve Order 1 (AOl) Sectlon 13a Gl

RITRICOR Pursuant to SRBA Admlnlstratlve Order 1, Sectlon 13a,.any party
S of o the. -adjudication 1nclud1ng parties .to the subcase, may. . file a: Motlon
u'to Alter or Amend on. or before the 28th day of the next month ‘ S

ffFallure of any party in. the adjudlcatlon to pursue or partlclpate

| in'a Motion to Alter or Amend the’ SPECIAL MASTER'S RECOMMENDATION .

':fshall constitute. a waiver of the rlght to challenge it before the_
Pre81d1ng Judge . T . . .

DATED December 09, 2009.

DIANA R DELANEY' ST
Deputy - Clerk

NOTICE OF ISSUANCE ' ' . PAGE 1
12/08/09



DETHCTCOURT
S .
Fifth Judicial Dlstnct -

- IN THE DISTRICT COURT OF THE - FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS '

“In Re SRBA

e et et ]

. Case No. 39576

. CERTIFICATE OF MAILING

CERTIFICATE OF MAILING

RBA

Twin Faﬂs Stafe of idaho

- ‘Water Right (s): 47-16844
47-16845 . e

I certlfy that a true ‘and correct copy of the SPECIAL MASTER'S
Q'REPORT - SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and -NOTICE.

“ﬁjnoF ISSUANCE OF - SPECIAL- MASTER'S REPORT AND- RECOMMENDATION. were malled;:i

- on. December 09, 2009 B w1th suff:.c:.ent f:Lrst class postage prepald to:

~the fol lowlng

. % DIRECTOR OF IDWR =~ -
. :’PO'BOX:83720 "
" BOISE, ID. 83720~ 0098

'j;JOSEPH E TUGAW

' Represent ed by .
"TRAVIS L THOMPSON .
113 MAIN AVE W, STE 303

PO BOX 485 3
" TWIN FALLS, ID 83303—0485
" Phone: 208-733-0700

" UNITED STATES OF AMERICA

- Represented by:

US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033
“BOISE, ID 83724

CERTIFICATE OF MAILING

. 12/08/09
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