RECEIVED

DEC 03 2008

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 73-78, 73-116 and 73-10028
) (Hayes)
Case No. 39576 )

) SPECIAL MASTER REPORT

Findings of Fact

On December 27, 2007, the Special Master entered a Report and Recommendation in
subcase 73-79 and based on that, SRBA Presiding Judge John M. Melanson entered an Order of
Partial Decree on March 10, 2008. However, three uncontested overlapping water rights were
inadvertently omitted from the Report and Order.

The Director of the Idaho Department of Water Resources recommended claims 73-78,
73-116 and 73-10028 to Scott M. Hayes, 9417 N. Winterwood Lane, Boise, Idaho, 83714, for
2.1 cfs, 1.4 cfs and 2.65 cfs from the Pahsimeroi River, Patterson Creek and groundwater to
irrigate 97.2 acres and 217 acres in Custer County from April 1 to October 15 or 31 with priority
dates of April 30, 1904, November 29, 1907, and February 7, 1973, based on a decree or license.
No one objected to the recommendations.

Conclusions of Law

Mr. Hayes is entitled to partial decrees adjudicating water rights as recormnmended by
IDWR and as described in the attached Special Master Recommendations for Partial Decrees
for Water Rights 73-78, 73-116 and 73-10028.

DATED December 2, 2009, /7

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IPAHO, IN. AND FOR THE COUNTY OF TWIN FALLS

. PARTIAL DECREE PURSUANT TO
I.R.C.P.-54(b} FOR

In RKe SRBA

Case No. 39576

—

Water Right 73-00078

NAME AND ADDRESS: SCOTT M HAYES
9417 N WINTERWOOD LN
BOISE, ID $3714

SOURCE: - PAHSIMEROI RIVER TRIBUTARY: SALMON RIVER
’ PATTERSON CREEK TRIBUTARY: PAHSIMEROI RIVER

- QUANTITY: ~2.10 CFs

PRICRITY DATE: 04/30/190_4
POINT OF DIVERSION: T14N R22E S07 ' NENE Within Lemhi County
LOT 3 {(NWSW ) Within Custer County

PURPOSE AND ‘ . R : K
_PERIOD OF USE: PURPOSE O_F_USE . PERIOD QF USE QUANTITY

v . - Irrigation - i 04-01 TC 1031 -, 2.10 CFS
PLACE OF USE: Irrigation - R : . Within Custer County

_TlSNV R21E S27 ) ) 'SWNW 33.0 SENW 5.2

NESWIZZ.D . NWSW 37.0 .
97.2 Acres Total. Co ' : :

-'.O’I‘HER PRdeSiDNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

i THIS PARTIAL DECREE Is SUBJECT TO SUCH- GENERAL PROVISIONS
t © 7 . NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EF?ICiENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY i ’
DETERMINED BY THE COURT AT A POINT. IN TIME NO.LATER THAN THE
L ENTRY OF. A FINAL UNIFIED DECREE, I.C. SECTION 42- 1412_(5)

- S RULE 34 (5) CERTIFICATE.

v With respect to the issues determined by the above judgment or order, it-is heréby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
- Final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which executlon may 1ssue and an appeal may be taken as prov;ded by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION
DEC -2 2009

Lrse & A
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'In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
1.R.C.P. 54(b) FOR

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:
_POINT OF DIVERSION:

~ PURFPOSE AND
. PERIOD OF USE:

PLACE OF USE:

* Water Right 73-00116

SCOTT M HAYES

9417 N WINTERWOOD LN

BOISE, ID 83714

PATTERSON CREEX  TRIBUTARY: PAHSIMEROI RIVER

1.40 CFS,

11/29/1907

T14N R2ZE S07 NENE Within Lemhi County

PUﬁPOSE OF USE . PERIOD OF USE: QUANTITY
Irrigation . D4-01 TO_10431 L.40 CFS
Irrigatien C . o Within Custer County

T15N R21E 527 SWNW 33.0 . - SENW 5.2
2 NESW 22.0 . ‘NWEW 37.0
97.2 Acres Total

: OTHER PROVISIONS NECESSARY “FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

. THIS PARTIAL DBCREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

i ;ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY .
* DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE -

ENTRY OF A FINAL UNIFIED DECREE. .I.C. SECTION 42-1412(5)-..

RULE 54 (b) CERTIFICATE - . e

With respect to the issues determined by the above judgment or;ofder, it is hereby'CERTIﬁIED, in accordance
with Rule 54{b), I.R.C.P., that the court has determined that there is no just reason for delay- ‘of the entxy of a
final judgment and that the court has and does hereby direct that the ‘above judgment or order shall be. a final
judgment upon which execution may issue and an appeal may be taken as provlded by the Idaho Appellate Rules, -

John M. Melanson -
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION
DEC - 2 2009

Y /-
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* IN THE DISTRICT COURT.OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b} FOR

In Re SRBA

Case No. 39857%

Water Right 73-10028

NZME AND ADDRESS: SCOTT M HAYES
9417 N WINTERWOQOD LN
BOISE, ID 83714,

SOURCE: - GROUND WATER
QUANTITY : L 2.65 CFS

This right when combined with all other rights shall provide.no
more than .02 cfs per acre nor more-than 3.0 afa per acre for-
irrigation of the lands' above.

PRIQRITY DATE: - 02/07/1973
PCINT OF DIVERSION: - T1S5N R21E S34 ' SWNENW Within Custer County

'PURPOSE AND R . )
PERIOD OF USE: PURPOSE OF USE ) . PERIOD OF USE © QUANTITY
’ .. Irrigation - . -'04=01 TO 10-15 2.65 CFS .
THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY CONTINUE
TO AS LATE AS OCTOBER 31, PROVIDED OTHER® ELEMENTS OF THE RIGHT
ARE NOT EXCEEDED. 'THE USE OF WATER AFTER OCTOBER 15 UNDER THIS
REMARK IS SUBORDINATE TC ALL WATER RIGHTS HAVING NO SUBORDINATED . e
" EARLY OR LATE IRRIGATICN USE AND A PRIORITY DATE EARLIER THAN o K E L
THE DATE A PARTIAL DECREE 1§ ENTERED FOR THIS RIGHT. . =~ . s . ©

PLACE OF USE:. - Irrigation. . e Within Custer County
. T1EN R21E 827 - . SEWNW 37.0 . NFSW 40.0 ’
o834 NENW 40.0° . " NWNW 35.0.

. - SWNW 25.0 ' _SENW 40.0
217.0 Acres Total ) :

-OTHER PROVISIONS NECESSARY FOR DEFINITION COR ADMINISTRATION OF THIS WATER RIGHT:

" THIS PARTIAL DECREE is SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGETS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT:AT A PQINT IN TIME NO LATER THAN THE
ENTRY OF A.FINAL UNIFIED DECREE. -I.C. SECTION 42-14:2(6}.

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b)}, I.R.C.P., that the court has determined that there is no just res&son for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final-
judgment upon which executlon may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the

RECOMMENDAﬁ
DEC - 2 2008
2 L
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DISTRICT CO‘URT SF\B:‘\
- Fifth Judicial District saho
Courty of Twin Falis - State of idal

IN THE - DISTRICT COURT OF THE FIFTH JUDTICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATTON

In Re’ SRBA

,Case No 39576

Water nght(s)i 73-00078
73 00116 . 73-10028

- On December 02, 2009 Spe01a1 Master JOHN M MELANSON . -
g*flssued a: "SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)a
_ﬁpursuant to: SRBA Admlnlstratlve Order 1 (AOl) Sectlon 13a. T

L Pursuant to SRBA Admlnlstratlve Order 1 Sectlon 13a, any party _
--to the. adjudlcatlon 1nclud1ng parties to-the subcase may flle a MOthB~'
- to Alter or Amend on or before ‘the- 28th day" of the next month -

"HFallure of any party in the adjudlcatlon to pursue or partlclpate

- in a Motion to-Alter.or Amend’ the SPECIAL MASTER'S RECOMMENDATION
. ghall constltute a.waiver: of ‘the rlght to challenge 1t before the
fPre51d1ng Judge - - : : T ‘

' DATED December 02, 2009.

DIANA R PEEY

Deputy Clerk

NOTICE OF ISSUANCE _7 ' PAGE 1
12/02/09



DISTRICT COURT - SribA
_ Fifth Judicial District
County of Twin Falls - State of idaho

DEC -2 2008 -

By

Clark

s B . . i - Deputy Clark
IN THE DISTRICT COURT OF THE FIFTH JUDICIAT, DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS'

In Re SRBA . CERTIFICATE OF MATILING

‘Case No. 39576..

Water Right(s): 73-00078
73-00116  73-10028 :

L CERTIFICATE:OF MAILING

, . I certify that a true and correct copy of the’ SPECIAL MASTER'S.
"REPORT, SPECIAL~MASTER'SJRECOMMENDATION FOR'PARTIAL-DECREE'and_NOTICEV
oF ISSUANCE-QF'SEECIALIMASTERﬂS‘REPORT AND RECOMMENDATION were mailed
. on December 02, 2009, with sufficient first-class postage prepaid to.
" the following: . - I S ORI T

 DIRECTOR OF IDWR . =
PO BOX 83720 . .
 BOISE, ID ..83720-0098 =

SCOTT M HAYES
9417 N WINTERWOOD LN
" BOISE, ID 83714

Phone: 208-386-9219.

Deputy Clerk

| | : PAGE 1
CERTIFICATE OF MAILING 12/02/09



