DISTRICT COURT - SRBA
RECEIVED Fifth Judicial Distriet

DEC 0 3 2009 County of Twin Falls - State of ldaho
DEPARTMENT OF DEC -2 2008

WATER RESOURCES

By

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE |
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) SPECIAL MASTER’S REPORT
: )
Case No. 39576 ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
)
} FOR WATER RIGHT 63-33146

I. FINDINGS OF FACT
A notice of claim was filed for the above-captioned water right pursuant to L.C. § 42-
- 1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On September 25, 2009, IDWR filed an Amended Director’s Report for the claim. On
October 28, 2009, the claimant of the water right, the Troost Family Living Trust, through its
attorney Dana Hofstetter, filed an objection to the Amended Director’s Report, seeking to make
certain technical corrections thereto. A hearing on the objection was held on December 1, 2009,

at which the parties and IDWR agreed to make the technical corrections sought in the objection.

II. CONCLUSIONS OF LAW
Therefore based on the file and record, IT IS RECOMMENDED that water right 63-
33146 be decreed with the elements as set forth in the attached Recommendation for Partial

Decree Pursuant to LR.C.P. 54(b).

Dateds
o, ﬁ—%
Theodore R. Booth
Special Master
Snake River Basin Adjudication
SPECIAL MASTER'S REPORT

S:ABASIN FOLDERS\MRR\63mm\33146.doc
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IN THE DISTRICT COURT OF THE FIFTH JUDICTAL DISY 5
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWN FALLS Fifth Judrclaf DiStl’lc{ A

Lo | County of Twin Faus State of |
BARTIAL DECREE PURSUANT TO - :
I.R.C.P. 54{b} FOR

dé;ho' -

In Re SRBA

‘case No. 39576

Water Right 63-33146

. NAME AND ADDRESS: TROOST FAMILY LIVING TRUST
’ ’ C/0 GREG TROOST

30540 SABIN RD - : :
BARMA, ID 83660 LT T

.~ SOURCE: R GROUND WATER

0.26 CFS
10B.00 AFY

This right when combined with ail'othef rights shall provide no
more than 0.02 cfs per acre nor more. than 4.5 .afa per acre at )
the field headgate for 1rrlgatxon. S L ' A

. !PRIORITY DATE: ' 04/18/1977 7

. POINT OF DIVERSION: "+ TDS5N RO5W-S01 LOT 3 (NENW )__;w:i.thin-'.canyon,'dq{;nty-_' S D U oo
JBURPOSE AND . L L pE o iS00 T L
“BERIOD OF USE: - . _ PURPOSE OF USE . . . PERIOD OF USE . ' 'qUA_N-rITY -

‘Irrigation L. tU U7 o T03<157TO A1-15

,The use of water for 1rr19ation under thls rlght may begln as
early as March 1. prov;ded other -elements of the rlght are not
exceeded. The use of water before:. March 1s under this remark is’
subordlnate to all water rlghts havxng no' suhordlnated early or
late irrigation use and a priority’ date earller than the date a.
partLaI decree is. entered for thls rzgh: : -

. PLACE OF USE: . "I~ - Irr1gat10n Coe LS TE Wlthln Canyon County
. T T TOSN ROSW S01 LOT 2 (NWNE)23.0 . 'LOT 3. - (NEN'W}BO 0-
53.0 Acres ?otql T . v

R This right is limited to the .irrigation of 24 acres within the. g T
place of use descrxbed above in a sxngle 1rrlgat10n season.

OTHER PROVISIONS NECESSRRY .FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS '
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

" ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-3412(6).

SEBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b) PAGE 1
Water Right £3-33144 File Number: 02186 Dec-01-2009



SRBA Partial Decree Pursuant to I.R.C.P. 54(bk} (continued)

j——

RULE 54 (b) CERTIFICATE
With respect to the issues determined by the above judgment or oxder, it is hereby CERTIFIED, in accordance -
with Rule 54 (b)), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
. Presiding Judge of the
' Snake River Basin Adjudication

e e R ~-

. o - ' | RECOMMENDATION |

'iﬁmh ,rm ST

RS S
-~

GEC -2 2

P SPECIAL MASTER TR L

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b] - ) PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIGT OF THE-..
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

)
: . ) SPECIAT, MASTER'S
Case No. 39576 = ) tRECOMMENDATION
hash S TTRIR ) _ AR
) Water nght( )e 63-33146

- On Dec mber 02,.2009, Spe01a1 Master THEODORE R. BOOTH. .
'1ssued a .SPECIAL. MASTER'S RECOMMENDATION for the above subcase( )
"pursuant to SRBA Admlnlstratlve Order 1 (AOl) Sectlon 13a '

; h Pursuant to, SRBA Admlnlstratlve Order . 1 Sectlon 13a, any party - -
to the adjudlcatlon including parties to the subcase may file a Motlonr;
to Alter or Amend on or before the 28th day of the next month '

‘Fallure of . any party in ‘the adjudlcatlon to pursue. or: partlclpate
- in a Motion- to Alter or Amend ‘the SPECIAL MASTER'S RECOMMENDATION -
" shall constitute a waiver- of the. right to challenge it before the
].Pre51d1ng Judge : : : - :

' DATED December 02, 2009.

U i) 47
DIANA R DEﬁANei//4;~»M
Deputy Clerk -

NOTICE OF ISSUANCE PAGE 1
o 12/02/09



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH

STATE OF IDAHO,

In Re SRBA

Case No. 39576

CERT

_ I. certlfy that a tru
REPORT, SPECIAL ‘MASTER'S R

- OF . ISSUANCE . OF, -SPECIAL MAS

',on December - 0z, 2009 Wlth
_the follow1ng '

-jDIRECTOR OF' IDWR

PO BOX. 83720 S
__BOISE ID_ 83720 0098

L W & BARBARA RAGATINS

TROOST FAMILY LIVING TRUST

‘ Represented by:

DANA L. HOFSTETTER :
608 WEST FRANKLIN STREET
BOISE, ID 83702

Phone: 208-424-7800

CERTIFICATE OF MATLING

RS

b TEVCT COURT - Sfiin N

Fifth Judicial District
County of Twin Falls - Stats of adaﬁc

DEC 2 2009

IN AND FOR THE COUNTY OF TWIN FALLS
CERTIFICATE OF MATLING

Water Right (s): 63-33146

IFICATE OF MAILING

e and correct copy of the 'SPECIAL MASTER S

ECOMMENDATION FOR PARTIAL DECREE and NOTICE

TER‘S REPORT - AND RECOMMENDATION were malled
suff1c1ent flrst class postage prepald to ]

i)/
DAANA R DELANEY
Deputy Clerk

PAGE 1
12/02/09



