P

DISTRICT COURT-GRBA 1
Fifth Judicial District i
County of Twin Fails - Slate of Idaho

RECEIVED DEC - 1
DEC 0 2 2009 ) /l

DEPARTMENT By
WATER RESOUF{%ES ]

Dé;:yh
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THED
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

o

rk

(ru

In Re SRBA Subcase: 75-14616

' ORDER GRANTING MOTION TO FILE
LATE NOTICE OF CLAIM

Case No. 39576

R i

On August 26, 2009, Fourth of July Creek LLC, by and through counsel, Jordan P.
Smith, filed a Motion to File Late Notice of Claim for the above-captioned water right. Hearing
was held on the Motion on November 30, 2009. This Motion complied with all procedural
requirements under SRBA Admiﬁistrative Order 1, and no objections were made to this late
Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Jdaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, récommendation for the claim will
be reported in the next Late Claims Director's Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

 Dated December 1,2009.
/-Lu Lo

O M. MELANSON 2;

Pres1d1ng Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
Page 1



CERTIFICATE OF MAILING

I certify that a true and correct ;copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM was mailed on December 01,
' 2009, with sufficient first-class postage to the following:

FOURTH OF JULY CREEK LLC
Represented by:
JORDAN P. SMITH
807 MAIN ST
. SALMON, ID .83467
Phone: 208-756-2257

DIRECTOR OF IDWR

. PO BOX 83720 .-
‘BOISE, ID 83720-0098

oRDER /%///, 77/4/% )%/M/

Page 1 12/01/09 FILE COPY FOR 00627 Digyty Clerk



SRBA Form No.42-1409-1 (Internet 2/09)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM fdent. Number 1% — (H& (&
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
ReceiptNo: __ C-0 496 3 2
Received By:
NOTICE OF CLAIM
TO A WATER RIGHT S gt
ACQUIRED UNDER STATE LAW % = = o
Please type or print clearly - g = :1"3:*
: [ wak } -
1. Name of Claimant (s) Fourth of July Creek LLC Phone (208) 75822127 =&
©0 (est™ L g
Mailing Address“ ~RYP Auewwe Salmon b zp 834642 254
Street or Box City State -
2. Date of Priority (Only one (1) per claim) 4/1/1896

iRHY

Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other () (a) Fourth of July Creek
which is tributary to (b) Salmon River

vausc -

4. a. Location of Point of Diversion is: Township 24N

. Range 22E
SW a0t NW

, Section 29
, 174 Govt. Lot , BM., County of Lemhi

Parcel (PIN) no.

Additional points of diversion if any:

If available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range

, Section

\ ydof 14
Govt, Lot , BM., County of

ending point is: Township , Range . Section

, 1/4 of , 144
Govt, Lot

. BM., County of

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Headgate to Southside Ditch #6




- @ 0

6. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For IMigation purposes from 94/01 to 08/01 amount 025 or
For lrmgation purposes from 08/01 to 11/01 amount 0-18  or
For purposes from to amount ar
For purposes from to amount or
7. Total quantity claimed (a) 0-25 (cfs) and/or (b) (acre feef)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Eic.)

9. Description of place of use:

a. |f water is for irmigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE W Sy SE Totals
Twn |Rag | Sec I v [ ww | sw | sE I ne | ww | swu | sEl vE [sw [ sw [se foe [ w | sw [ =8
24N |22E |30 0.6 4.4 5.0
Parcet {(PIN) no(s). Total number of acres irrigated 6.13

10. In which county {ies) are lands listed above as place of use located? Lemhi

11. Do you own the property listed above as place of use?  Yes(y') No( )
if your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (y')

13. Remarks:

Last Name Fourth of July Creek LLC Identification No. ] 5 — [H & [




T 24N R22E

Fourth of July Creek LLC

=
<.

TR SWNW 29

o

NWSW 29

Fourth of JUL(? Cveck LLC



O Q)

14. Basis of Claim (Check Cne) Beneficial Use ( ) Posted Notice ( ) License ( ) Permit( ) Decree (/)

Court Dist for Lemhi Co_Decree Date_1982 Plaintiff v. Defendant Brown et al. v. Nelson et al.

If applicable provide IDWR Water Right Number _| 5= i46ibL

15. Signature(s)
{a.} By signing below, I/We acknowledge that |/We have received, read and understand the form entitted "How
you will receive notices in the Snake River Basin Adjudication." (b.) WWedo ( ) do not (% ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: I / T“Aqm%)

For individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct,

Signature of Claimant (s) Date:
Date:
For Organizations: | do solemnly swear or affirm under penalty of perjury that ] am
Mavagivg MEMBEL of Fourth of July Creek LLC ,
' J Titte Organization
that | have signed the foregoing document in the space below as
Mara ging Me mpe RP— of Fourth of July Creek LLC ’
| Title QOrganization
and that the statements ¢ontained in the forgoing document are true and correct,
Signature of Authorized Agent VZ - : Date cluﬁ AL, 2608
Title and Organization Wld;ff :uci @(&“‘léew 0’€ Fowrtl. €Tl o Creele L

16. Notice of Appearance:

Notice is hereby given that I, Joloa P .gM < '(' L\ . will be acting as attorney at law of
behalf of the claimant signing above, and that all notices required by law to be malled by the direcior to the claimant
signing above should be mailed to me at the address listed below.

Signature W p M Date CCU-A [l , L0009

Address y‘-{DO Wost 2% A seruna
Sa—wa_ou.t. T X347

Last Name _Fourth of July Creek LLC Identification No. _{< ~ TH{
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JAMES C. HERNDON
ATTORNEY AT LAW
P.O.BOX 789

SALMON. IDAHC 83487
AREA Cooe (208) 756.2412

Fited in District Court Lemhi County
(dah0,e it ol G 19 T2

stz mintes post ..o’ lock Z75.....M.

A

o

IN THE DISTRICT GOURT OF THE SEVENTH JU Zfég-DlgiRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHT

MERRILL M. BROWN and VIRGINIA
K. BROWN, husband and wife,
Case N¢. 5235
Plaintiffs,
JUDGMENT

vs.

FRANK R. NELSON and LOUISE ¢.
NELSON, husband and wife, et al,

-

Defendants;

This matter coming on to be heard on this 16tﬂ.day of
December, 1982 before the Honorable Boyd R. Thomés, District
Judge, andrthe parties appeéred as follows:

C. Walker Lyon, Esq. appeared representing Ivan H. and Wilma
Bolander and the Estate of Mary Sharkey, Dec., James C. Herndon,
Esqg. éppeared representing Frank R. and Louise G, Nelson; Dorsey
and Barbara D. McLéughlin; Jack R. and Shirley Copeland: Glen M.
and Irene L. May} Billie J. Bloodgood, indiﬁidﬁally and as successor
of | Mark H, Bloecdgood, deceésed; Glenn C. Hanss, contract pur-—
chaser from Billie J. Bloodgood} Richard William Nelson and Devon
Denny, husband and wife, sﬁccessors in interest to Richard M. and
Barbara W, Young; Richard and Jennie H. Smith; Robert and Jean
Vehn, and Muriel Hemmingwéy, contract purchaser from Jack R. and
Shirley Copelénd, and Fred Snook, Esq. éppeéred representing Peter
M. and Lila Hanson, James R. and Gwen B, Moorehead selling to
Melvin and Glenda Wilde; Robert H. and Frances Appleman} Clarence

and Médge L. Seher, selling to F. Wilmer and Ruth B. Rigby;

JUDGMENT Page 1
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and Bill McCook, United_Outdoﬁrs Investments.

And it appearing that on the llth day of May, 1§73 a
Complaint was filed in this action to quiet title to the waters
of fourth of Jﬁly Creek, a tributary to the Salmon River,

And it further éppeéring that.the matter has been dis-
missed as against Plaintiffs Merr;ll M. Brown and Virginia K.
Brown, and the matter Being heard on the Counter-claims and
Cross-claims hereto,

And it further appearing that the matter was assigned to
a Master and that the parties have stipulated hereto for the
Entry of Judgment on all contested matters, and the“StipﬁLation
having been entered orélly before the Master and reduced to
writing and executed and filed with this Court and notice having
been give?, and all objectiomns to the said Sfipﬁlation héving
been heard by the Gourt, and the Court héving been advised in
the premises, and good cause éppearing therefore, a

) IT I5 HEREBY ADJUDGED AND DEGREED that the use of the
waters of the Fourth of July Creek, a tributéry to the Salmon
River and situated in Lemhi County, Idaho, be and hereby are
decreed in accordance with the StipﬁLation for Entry of
Judgment attached hereto and that the said Stipulation be and
hereby is incorporated herein as by Jﬁdgment of this Court as
if the same is set forth at this point in full,

Dated this 16th day of December, 1982.

T St e

DISTRICT JUDCE

I JUDGMENT Page 2
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ATTORNFY AT LA
P 0.80% 70%
SALMOH, IDAKG AI467T
120A1 756.2412

ALSO: The Northeast Quarter of the Southeast Quarter
(NIE%SEYR), the South Half of the Southeast Quarter of the
Northeast Quarter (54%SE%XNE%), the Hortheast Quarter of
the Southeast Quarter of the Nertheast Quarter
(NE%SE%NEX) , the East Half of the Northwest Quarter

of the Southeast Quarter of the Northeast Quarter
(E4NWLSEXNEY) of Section 19, the West flalf of the North-
west Quarter ol the Southwest Quarter of the Northwest
Quarter (WENWESWANWY) , the West Half of the Southwest
Quarter of the Southwest Quarter of the Morthwest Quarter
(W4 SWESWENWY), the West Half of the Northwest Quarter

of the Southwest Quarter (WENWLSWY), and the Socuthwest
Quarter of the Southwest Quarter (SWkSWX) of Section

20, Township 24 North, Range 22 East of the Roise
Meridian.

Cope lands are entitled to have, and they are hereby awarded,
water rights and privileges of and from the said Fourth of July
GCreek in amounts, with priorities, points of diversion and

nlaces of use as follows:

!3r’—_-__“‘ﬁa) 136 miner's inches or 2.72 cubic feet per second
750135
| I

“F the waters of Fourth of July Creek From the commence™
ment of the irrigation seasou each calendaxr year until
August 1 of each such year and after August 1 untitl

the end of each irrigation season, 102 miner's inches

of 2.04 cubic feet per second of the waters of Fourth

of July Creek with a priority of appropriation dated
from April 1 , 1896, and delivercd through the existing
ditch near the Frank Helson residence (Ditch Neo. 3},
with the point of diversion in the SE:NE% of Section 20,
Township 24 North, Range 22, Rast, Boise Meridian. for
irrigation of the follewing described premises in Lemhi
County, Idaho, to-wikt:

Land situated in the:

WhNWy: of Section 29, amd NELNEYR, 5%NWE all

in Section 30, Township 24 Morth, Range 22 East,
Boise Meridian, contianing 68 acres, more or less.

7530}3é:§b) 104 miner's inches or 2.08 cubic feet per second
e .

of the waters of Fourth of July Creek from the commeace=
ment of the irrigation season each calendar year until
August 1 of each such year and after August 1 until the
cud of the irrigation season 78 miner's inches or 1.56

STLPULATION FOR ENTRY OF JUDGMENT Page 19




cubic feet per second of the waters of Fourth of :
July Creek with a priority of appropriation dating Erom
Apfil l,-i596, and delivered through the existing ditch
known as "Upper ditch' (Ditch No. 4), with a point of
diversion in the NEXNW:Z of Section 29, Township 24
North ,Range 22 East, Boise Meridian, for irrigation of

the foliowing described premises in Lemhi County, Ldaho,

to-wit:
Land situated in the:
SWhiNWk of Section 29, SHNEX of Section 30, N%SE%,
NWLNEX, all of Section 30, all in Township 2& North,
Range 22 East, Boise Meridian, containing 52 acres more
or less. -
" 1) . - .
- 0137 &) 10.0 miner's inches or .2 cubic feet per second of
7 5-0137 (S
13 the waters of Fourth of July Creek from the commencement
14 of the irrigatiom season each.calendar year until August
15 1 of each such year and after August 1 until the end of
2
16 such irrigation seascn 8 miner's inches or .18 cubic
17 feet per second of the waters of Fourth of July Creek
18 with a priority of appropriation dating from April 1,
19 1962 and delivered through the existing ditch called
20 the Short Ditch (Ditch No. 5) with point of diversion
” in the SWiNWk of Section 29, Township 24 North, Range
2 22 East, Boise Heridian for the irrigation of the
23 following described premises in Lemhi County, Idaho—
to-wit:
24
Land situated in the SWkNWY% of Section 29, Township
25 24 North, Range 22 Fanat, Boise Maridian, containing
) #
S5 acres, more OT less.
97 i (d)y 106 miner's inches or 2.12 cubic feet per second
28 of the waters of Fourth of July Creek from the commence=
- ment of the irrigation season each galendar year until
3 August 1 of each such year and after August 1 until the
gl ’
1 end of each such irrigation seasen 79.53 miner's inches
32 or 1.59 cublc feet per second of the waters of Fourth
of July Creek with a priority of appropriation dating
1 JAMES C. HERNDON
ATTORNEY AT LAW
PG RAX TA% STIPULATION FOR ENTRY OF JUDGMENT Page 20
SALMON, IDANG 334487
{208} 756-2402




-
O

from April 1, 1896, and delivered through the existing ditch known

2 as the Southside Ditech (Ditch No. 6), with point of diversion in

3 the SWLNW% of Section 29, Township 24 North, Range 22, East Boise
4 || Meridian, for irrigation of the following described premises in

Lemhi County, Ldaho, to-wit:

5
6 (1) Land situated in the NE% of Section 30, Township 24
North, Range 22 East Boise Meridizn, containing 24
7 acres, more or less. —
8 (2) Lands situated in the NEX of Section 30, Township
24 MNorth, Range 22 East, Boise Meridian, containing 12
9 acres, more or less, and being part of said lands sold
on July 30, 1980, pursuant EO contract to Mariel Hemingway,
10 and more particularly described as follows:
Mariel Hemingway, Purchaser, Jack R. Copeland and Shirley
11 Elaine Copeland, Seller, date of purchase July 30, 1980
for the following described land: Lot 3 of Copeland Green
12 Acres Subdivision according to the official Plat thereof
filed for record in Book 5. of Plats at Papge No. 27, records
13 of Lemiti County, Idahe v
14 (3) Lands situated in tﬁq_ﬁgzlbf Sectilon 30, Township
34 North, Range 22 East, Boise Meridian, containing 17
i5 acres, more or less, and being part of said lands sold
July, 1979, pursuant LO contract to Robert E. Vehn, etux,
16 and more partiecularly degcribed as follows:
Robert E. Vehn, etuX, purchaser, Jack R. Copeland and
17 and Shirley Elafne Copeland, Seller For the following
- described land: A fraction of the SE%, Section 30,
18 Township 24 N., Ban%e 22 L., Boise Meridian, Lemhi County,
Idaho, more particularly described as Follows:
19

Commencing at the gouth 1/4 corner of Section 30 frog

20 which the Southeast Corneroof Section 30 bears S. 89
59'38" E.; run thence N. O 12'12" wW., 659.78 Feet to the
POINT OF BEGINNING and the Southwest Corner of the tract

21 of land herein described; o
22 Thence continuing on said bearing of N. 0°12'12" W.,
701.80 feet to the centerline of Fourth of July Creek and
23 the Northwest Cormer of said tract; o
Thence alongoiildlcenter%xge S.E89 28'48" E.,80.44 feetjv
Thence N. 67 "21" E., 101.83 feety/
24 Thence N. 64939'04" E., 103.87 feet;.
25 Thence N. 59052'29" E., L08.33 feet;’
Thence §. 85°30'11" E., 87.24 feet; -
26 Thence N. 6&340'27” E., 106.90 feety
Thence N. 84°54'42" E., 136.99 feet;~
Thence South, 62.02 feet to the centerline of Fourth
27 oF July Creel Road; ; o
g Thence along the centerline of said road N. 82°39'00"
c E., 119.90 feet;
29 Thence N. 72°42'16" E., 174.94 feet;v
Thence N. 65°41'46" E., 94.25 feet to the Northeast -
corner of said tract;
30 Thence South, 934.88 Feet to the Southeast Corner of
3 said tract; o
Thence N. 89°59'18" W., 1051.46 feet to the POINT OF
32 BEGINNING -
STIPULATION FOR ENTRY OF JUDGMENT Page 21
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JAMES C. HERNDON
ATTOANEY AT LAW
P, AON TAR
AALMAH, SNANA A34087
{208} 798.2112

(4) The said lands described in this paragraph are entitled
to the waters of Fourth of July Creek under the right
described herein in Subsection (d) as follows:

L ———————r

them

Copeland: 48 Miner's inches or .96 cubic feet per second

25.0438 until August 1 of each such year and after

August 1,36 miner's inches or .72 cubic feet
per second for lands described in (1) above.

Hemingway: 24 miner's inches or .48 cubic feet petr second
until August 1 of each such year and after

75-901379 August 1, 18 miner's inches or .36 cubic feet

per second for lands described in (2) above.

Vehn: 34 miner's inches or .68 cubic feet-per second
until August ! of each such year and after

w5010 August 1, 25.5 miner's inches or .51 cubic feet

per second Eor lands described im (3) above.

y 8 miner's inches or .16 cubic feet per second of
75-014

The waters of Fourth of July Creek from the commencement

of the irrigation season eaclh calendar year until

August 1 oE.each such year and After August 1 until the jh
end of each such irrigation season, 8 miner's inches or, .2 :
cubic Feer per second of the waters of Fourth of July Creek

with a priofity of appropriation dating from May, 1968 and

delivered through the existing ditch known as the Middle
Ditch (Pitch No. 7) with point of diversion in the SEAXNE%

of Section 30, Township 24 North, Range 92 Easkt, Boise
Meridian, for irrigation of the following described premises

in Lemhi County, Idaho, to-wik:

Land situated in the NWYNE% of Section 30, qunship 24
North, Range 22 East Boise Meridian, containing & acres,
more or less.

12. That McLaughlin, as assignees of Carlsom, and through

as contract purchasers from Plaintiff Brown, are the owners,

in possession and entitled to the possession of the following de-—

scribed land situated in the County of Lemhi, State of Idaho,to-wit:

The Rast half of the Southwest Quarter (E%5Wk), the South
Half of the Southeast Quarter of the Northwest Quarter
(S%SEXNWR), the Southeast Quarter of the Southwest
Quarter of the Northwest Quarter (SEXSWENWY) and Lot

Three (3), Section Thirty (30), the Northwest Quarter of
the Northeast Quarter of the Northwest Quarter (NWENEENWY)
of Section Thirty-one (31) in Township Twenty-—Eour (24)
dorth of Range Twenty-—two (22) East of the Boise Meridian
containing 159.64 acres.

STIPULATION FOR ENTRY OF JUDGMENT Page 21-A




