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|

RECEIVED NOV 30 2008
DEC 0 2 2009 By _
DEPARTMENT OF Deputy Clerk
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND

)
)
Case No. 39576 )
) CONCLUSIONS OF LAW
)
)

FOR WATER RIGHT 47-16847

I. FINDINGS OF FACT

A notice of claim was filed for the above-captioned water right pursuant to L.C. § 42-
1409. The Director of the State of Idaho Department of Water Resources (IDWR) examined the
water system for this reporting area. The Director’s Report contained a recommendation or
abstract for the elements of this water right.

On September 19, 2007, the United States of America, Department of Interior, Bureau of
Land Management, filed an objection to the Director’s Report, objecting to the priority date, the
point of diversion, and the place of use. On November 23, 2009, the parties filed a Standard
Form 5 — Stipulated Elements of a Water Right which resolved the objection. The Idaho

Department of Water Resources concurred with the stipulation.

II. CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to the Standard Form 5, IT IS
RECOMMENDED that water right 47-16847 be decreed with the elements as set forth in the
attached Recommendation for Partial Decree Pursuant fo LR.C.P. 54(b).

Deted | /130 1 07
T

Theodore R. Booth
Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF fHB
STATE OF IDAHO, .IN AND FOR THE COUNTY OF TWIN FALLS

PARTTAL DECREE PURSUANT TO

In Re SRBA . R L
I.R.C.P. 54{b} FOR ) e

Case No. 39576

e a men ae

Water Right 47-16847

NAME AND ADDRESS: JOSEPH E TUGAW.

“3277 quﬁnms's DR L o 3
- TWIN FALLS' 53301 ’ I
SOURCE: B ©. -SPRING’ TRIBUTM,' S_n_n_cs-_"'-

QUANTEITY: .. .- j.'o 02. C?S

THE QUANTITY OF, WATER UNDER THIS RIGHT 'SHALL NOT EXCEED 13 DDD
GBLLDNS PER DAY‘ T .

'-04‘/1s/ra 9; ,

. - - FPRIORITY DATE: .

.. POINT OF DIVERSION:

. -PURPOSE AND ",
* . PERIOD OF USE

PERICD OF USE. .
01-01 TO 1231 . ¢

'DETERMINATION - OF. HISTORICAL: BENEFICIAL USE. " -

. THIS PARTIAL DECREE 1§ SUBJECT'TO. SUCH GENERAL- PROVISTONS .
NECESSARY ' FOR: THE ; DEFINITION QF THE RIGHTS OR FOR THE.EFFICIEN:
MINISTRATION:,OF THE'WATER 'RIGHTS. AS:MAY BE ULTIMATELY. '
‘DETERMINED® BY'THE;COURT AT.A-POINT -IN TIME NO' LATER THAN. 'I'HE
NIFIED ‘ss:c'r:on 42 ‘1412(5

ULE 54 (b) L‘ERTIFICATE

- With respect to the ‘issues determzned by the ehove Judgmen: or order,,lc-zs hereby CERTIFIED, in accordancei

. with Rula 54{b)," I.R.C.P., that the’ court has- determined that there is no just reason.for delay of" the .entry of a
final judgment and that the court ‘has’ and does " hereby direet that the ahove judgment or order shall be a final
judgment upon which executxon nay issue and an appeal may he taken as prov;ded by the Idaha Appellate Rules.,"

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudzcatlon e

RECOMMENDATION
NOV 30 2009

ﬂJm
SPECIAL MASTEF{

SEBA PARTIAL DECREE PURSUANT TC I.R.C.P. S4({b) ' ’ PAGE 1
Water Right 47-16847 _File Number: 01065 Nov-23-2009



DISTRICT COURT - SREA
Fifth Judicial District
County of Twm Falls - State of Idaho

NGOV 30 2608 ’!
By —

Clerk

Dzputy Claric

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
. SPECIAL MASTER'S
-RECOMMENDATION

In Re SRBA

Case No. 39576

et M Mt T s

Water Right(s): 47-16847

: on’ November 30, 2009"8pec1a1 Master THEODORE R. BOOTH ,
-1ssued a ‘SPECIAL MASTER'S RECOMMENDATION for the above ‘subcase {s)
pursuant to SRBA Admlnlstratlve Order 1 (AOl) Section 13a. :

, Pursuant to SRBA Admlnlstratlve Order l Sectlon 13a, anY'?arty
to the adjudlcatlon including parties to. the subcase, may file a Motlon
to Alter or Amend on or before ‘the 28th day- -of the next" month

Fallure of any party in- the adjudlcatlon to pursue or part1c1pate
- in a Motion to Alter or. Amend the ‘SPECIAL MASTER'S RECOMMENDATION
shall constitute a walver of . the right to challenge it before the
Pre51d1ng Judge : . : -

DATED November 30, .2009.

p’ﬂiﬁé R %pﬂf&?’//
Deputy Clerk ‘ —

NOTICE OF ISSUANCE PAGE 1
11/30/09



DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

NOV 30 2009

.| By

Glerﬁ

Da,}uty Charic

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

'In Re SRBA

Case No. 39576

© S Yt et

. CERTIFICATE OF MAILING

Water Right (s):

CERTIFICATE OF MAILING

47-16847

T certlfy that a true and correct copy of - the SPECIAL MASTER'S

'MREPORT SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and' NOTICE

OF ISSUANCE OF SPECIAL MASTER'S REPORT AND . RECOMMENDATION were mailed _
-~ on November 30, 2009, with sufficient flret class postage prepaid to -

' zthe fellowing: o

' DIRECTOR OF IDWR

. PO BOX 83720

. 'BOISE, ID 83720-0098

‘JOSEPH E TUGAW
Represented by: -

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

PO BOX 485 o

TWIN FALLS, ID 83303-0485

Phone: 208-733-0700

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESCURCES

. 550 WEST FORT STREET, MSC 033

BOISE, ID 83724

CERTIFICATE OF MAILING

2/7 ////

PAGE 1
11/30/09

‘biﬁNA R DELANEY
Deputy Clerk



