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IN THE DISTRICT COURT OF EHE FIFTH JUDTCIAL DTSTRICT OF THE STATE OF IDAHO,TN AND FOR THE COUNTY OF TWIN FALLS
rN RE THE GENERAL AD.]UDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTNU

CTVIIJ CASE NUMBER: 39576

L

Ar{ENpEq crAI[!

Name of Claimant(s)

,JULIE BEAUDET

336 BAYHORSE RD
BELLEVUE TD USA 83313

DEAN BEAUDET

336 BAYHORSE RD
BEI,LEVUE ID USA 833]-3

NOTICE OT CI.AIM TO E WATER RIGHTI
ICQUxRED 11\IDER STAI'E r,AW

Ident. Number
Date Received,:
Receipt No:
Received Byr

37 -L2A1A
s/9/]-996
s019115

(or) A.F.A

Acres

Phone: (209) 720-1303

Fhoner (208)720-1"303

Trib. to: BIG WOOD RIVER

2. Date of priority; 07/2L/LBg}

3. Source: SEAMANS CREEK

Point of Diversion:

Township Range Section

02N 19E 31

Purpose
TRRIGATION

4

L/4 of L/4 of i-/4 r,oL

SW NE

Count.y

BLAINE

Use

IRRIGATION

Section Acres

Type

5. Descriptir:n of d.ivert,ing works:

PUMP TN STREAM TO PASTURE AND SPRINKIJER IRRIGATION

6. Water is used for the following purposes:

From To C.F.S
04/ts L0/31 a.I2

Total Quantity Appropriated isI
0.12 C.F.S.

8. ?otal consumptive use:

9 . Non-irrigat.ion uses:

L0. Place of use:

Township Range Section

02N 198 3 t-

7

L/4 of L/4 Lot

SW NE

3 7-1201A 10/31-/2A1t
5

6

1



Total Acres 6

11. Place of use in counties: BIJAINE

L2 - Do you own the property listed above as place of use? yes

1-3. Other Water Rights Used

L4. Remarks:

RT- FoR ENTTRE FrJow LEss 3.0 cFs EVERY 3RD WEEK rN RorATroN.NO PRIORITY LISTED; S/I4/1909 IS DATE oF DECREE.P/D NOT IN DECREE BUT DETERMINED FROM USGS MAP.***** PROPERTY AT,S0 KNOv\tN AS MUIJDOON RANCH SUBDIVISTON No 2 IOTS 34 AND 35A.
10-3L-2011- amend.ed clairn for priority date.

1-5. Basis of Claim: Decreed

Iftrmber of attashment,e:

For Individuals:

I/We do solemnly swear or aff
document are true and correct

t the statemencs contained in the foregoing

15. Signature (s)

.(P')_ By sigling below, I/We acknowledge that I/We have received., read and understandthe form entitl-ed "How you wil"l receiv6 n"ii.e in uhe snake River Basinadjudicati-on. ', (b. ) . f Zwe -do _- do noLfee for monlhly copies of tfre aocket sheeil- '-

Signature of Claimant(s) : Date I

Date:

ryf aaf rr

2
37-1201A t0/31"/ZALI



COPY
rN THE DTSTRTCT COURT OF THE JUDTCTATJ DTSTRTCT OF THE STATE OF TDAHO,

IN AND FOR THE COT'NTY OF
Ident. Number: 437-O12O1A
Date Receivedz 5/ 91L996

1. Name:
Address:

DEAN BEAUDET
PO BOX L745
HAILEY ID

JULIE BEAUDET
PO BOX ]-745
HAILEY ID

AND/OR
Name:
Address:

XOIIICE OI CI.AIll TO A 
'ATER 

R,ICET
ACQUTnBD rrNDEn STATE LAr

so19115
KKo

208-788-946L

83333

208-788-946I

83333

Trib. to: BIG WOOD RIVER

L/4 of Ll4 of Ll4
SW NE

Receipt No:
Received By:

Lot

c.F.s
0. 120

County
BI,AINE

(or) A. F. A.

2. Date of Priority: l{AY 14, 1909

3. Source: SENTANS CREEK

4. Point of Diversion:

Township Range Section
ozN r,9E 3l"

5. Description of diverting works:
PT]UP IN STREAIII TO PASTT'RE AND SPRINKLER IRRIGATION

6. I{ater is used for the following purposes:

7. Total Quantity Appropriated is:
0.12o C.F.s. (and/or)

8. Total consumptive use is
9, Non-irrigation usess

10. Place of Use:

A. F.A.

Acre Feet Per Annum.

Purpose
IRRIGATION

Tovnship Range
02N 19E

From
04lLs

TO
10/ 15

MICROFILMED

ilol 2 2 $s6

Section
31

Ll4 of Ll4
SW NE

Lot Use
IRR

Section Acres

Acres
6.0

5.0

A37-01201A Page 1 Datez 05/09/e6



10. Place of Use: Contlnued

Total Acres 6.0

11. Place of use in counties: BLAINE

t2. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
NONE

14. Remarks:
RT. FOR ENTIRE FLOW LESS 3.0 CFS EVERY 3RD WEEK IN ROTATION.
NO PRIoRITY LISTED; 51L411909 IS DATE OF DECREE.
P/D NOT rN DECREE BUT DETERI.{INED FROU USGS MAp.*****
PROPERTY ALSO KNOT{N AS MULDOON RANCH SUBDIVISION NO 2 LOTS 34 AND
354.

15. Basis of Clain: DECREED

Case Number:

Court :

Decree datez 5/L4/L9O9

JOST.YN DALY & CAII{PBELL (INTERVENOR)
Decree Plaintiff vs Decree Defendant

15. Signature(s)

(a.) By signing below, TlWe acknowledge that I/We have received, read and
understand the form entitled ilHolr you will receive notice in the Snake River
Basin Adjudication.rr (b.) I/We da _ do not X wish to receive and pay
a small annual fee for nonthly copies of the docket sheet.

Number of attachments:

lor Indl,viduele:

IlWe do solemnly swear or affirrn
foregoing docurnent are true and

Signature of Clainant(s) :

MICHOFILIVIED
that the statemenflSVcStLl$lLa in the

ect.

Date:

Date:

-9.^ ?-ZC
,-q -q Q

MrcHOFILMED
Date 

fuof ?f ldfe'
437-0 12 01A Page 2



State of

County of

Idaho

Subscribed and svtorn (or affirured) before ure thi

of ntrla,r le q6
I

Seal
Residing at "a
My Comurission Expires 3->-? A

Mtcl.tQFtLMED

iJ0v 2 2 t9e6

)) ss.
)

A37-01201A Page 3 Dater oSl09196



IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF 

Ident. Number: A37-01201A 
Date Received: 5/ 911996 
Receipt No: SO19115 
Received By: KKQ 

NOTICE OF CLAIU TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: DEAN BEAUDET 
Address: PO BOX 1745 

HAILEY ID 
AND/OR 

Name : JULIE BEAUDET 
Address: PO BOX 1745 

HAILEY ID 

2. Date of Priority: MAY 14, 1909 

3. Source: SEAMANS CREEK Trib. to: BIG WOOD RIVER 

4. Point of Diversion: 

Township Range Section 114 of 114 of 114 Lot County 
02N 19E 3 1 SW NE BLAINE 

5. Description of diverting works: 
PUMP IN STREAM TO PASTURE AND SPRINKLER IRRIGATION 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

From To C.F.S (or) 
04/15 10115 0.120 

A.F.A. 

7. Total Quantity Appropriated is: 
0.120 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
02N 19E 31 SW NE IRR 6.0 

Section Acres 6.0 

Page Date: 05/09/96 



10. Place of Use: Continued 

Total Acres 6.0 

11. Place of use in counties: BLAINE 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
NONE 

14. Remarks: 
RT. FOR ENTIRE FLOW LESS 3.0 CFS EVERY 3RD WEEK IN ROTATION. 
NO PRIORITY LISTED; 5/14/1909 IS DATE OF DECREE. 
P/D NOT IN DECREE BUT DETERMINED FROM USGS MAP. ***** 
PROPERTY ALSO KNOWN AS MULDOON RANCH SUBDIVISION NO 2 LOTS 34 AND 
35A. 

15. Basis of Claim: DECREED 

Case Number: 

Court 

Decree date: 5/14/1909 

JOSLYN DALY & CAMPBELL (INTERVENOR) 
Decree Plaintiff vs Decree Defendant 

16. Signature (s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the docket sheet. 

Number of attachments: 

For Individuals: M\cAoFILMED 
I/We do solemnly swear or affirm that the statemen~@kar&&d in the 
foregoing document are true a 

Signature of Claimant (s) : Date: r@ 7-7' 
Date: 5-q-qb 

w 
Page 2 



State of Idaho 1 
j ss. 

County of 1 

Subscribed and sworn (or affirmed) before me t 

Of + l9 
Seal 

Page 

My Commission Expires 3 -2 -98 

NOV 2 2 1996 

Date: 05/09/96 



IN TIIE DISTRICT COURT OF TIIE FIFTH JI]DICIAL DISTRICT OF TIIE
STATE oF IDAHO,IN AND FoR Trm COIJNTY oF TWINFALLS

In Re SRBA Subcase No.: 37-1201A
(Formerly Disallowed)

Case No. 39576

STAIIDARD FORM 5

STIPT'LATED ELEMENTS OF A
WATER RIGIIT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a parlial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water rtght,

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CT,AIIVIANT / OB JECTOR:
Dean and Julie Beaudet

Fritz X. Haemmerle Date
Attorney for Dean and Julie Beaudet

IDWR CONCTJRRENCE: IDWR CONCTIRRENCE:

Kelly K.
Sr. Water Resource Agent

)
)
)
)
)
)
)

Nicholas B. Spencer
Deputy Attomey General
Attomey for IDWR

STAIVDARD TORM 5

Date Date



09 /L5/20L0

IDNIO DEPARTMEMF OF WATER RESOURCES

RECOMMEIIDED WATER RIGHTS ACQUIRED TJNDER SXATE IJAW

RIG}XT NUMBER: 3?-1201A

NAME AND ADDRESS: Tf,ULIE BEAUDET
336 BAY}TORSE RD
BELIJEVT]E ID 83313

DEAN BEAUDET
336 BAYHORSE RD
BELIJEVUE ID 83313

SOURCE: SEAMANS CREEK

QUANFITY: 0.100 cFs

PRIORIW DATE: 05/L4/L909

POII\]IT OF
DI\IERSION:

PT'RPOSE AND
PERIOD OF USE:

IRRIGATION

/u
TRIBUTARY: SINKS

T02N R19E S3l_ SEs'ilt[E wichin BLATNE Counry

PURPOSE OF USE PERToP oF usE

04/L5 10/31

OUTJ\ITINT

0.100 CFS

PLACE OF USE: TnRIGATI9N in BLAINE Couney

T02N R19E S31 sl'ilr{trE 3 _ 50

3,5 ACRES TSTAL

qFHER PROVISIONS NECESSARY FOR DEFINITION OR ADMTNISTRATION OF THIS WATER RIGTTT:

This partiaL decree is subject to such general provisions necessary forthe definicion of the rights or for the efficisrc adminisErarion ol Ehe wacerrights as nay be ulEimaEely deEermined by ehe Courc aE a poinc in cime nolaE.er chan che enE4/ of a final unified decree. SecEion aZ-VtZ(6), Idaho
Code.

EXPLAI{ATORy MATERIAL: BASIS OF CLAII4 - Decreed

Standard Form 5 37-I20tA



09/1,s/2070

IDAHO DEPARTI,IENT OF WATER RESOURCES

RECOMMEI{DED WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND A.DDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POTNT OF
DIVERSION:

37 -120LA

.JULTE BEAUDET
PO BOX 1745
HAI],EY ID 83333

DEAN BEAUDET
PO BOX 1745
HAIIJEY ID 83333

SEAMANS CREEK

0. r_00 cFs

os/L4/Le}e

VEftrtcer gt

Ad/^!.ra
crg ,.1Ladt/

?-/5 -/0
TRIBUTARY: SINKS

?02N RL9E S31 SESWNE Within BLAINE County
PIJRPOSE AND
PERTOD OF USE:

PURPOSE OF USE PERIOD OF USE

IRRIGATIoN 04/75 IO/3L
PLACE OF USE: IRRIGATION in BLAINE County

T02N R19E S31 SI{NE 3 . s0

3.5 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR A'MINISTRATION OF THIS WATER RIGHT:

QUAIiITITY

0. r.00 cFs

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. section 42-r4L2 (G), rdaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
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rN THE DTSTRTCT COttRT OF THE JUDTCTATJ DTSTRTCT OF TltE STATE OF TDAHO,
IN AIID FOR THE COT'NTY OF

fdent. Number: A37-O12O1A
Date Received2 51 91L996
Receipt No: so19115
Received By: KKe

T|OI'ICE OF CI.IItl TO A TATER RrCET
reQurRED tttlDER 8.IATE lrrt

1. Name:
Address:

DEA}I BEAUDET
PO BOX L745
HAILEY TD

JULIE BEJAUDET
PO BOX L745
HAILEY ID

208-788-946L

83333

208-788-946t

83333

Trib. to: BIG I{OOD RIVER

2. Date of Priority:
3. Source: SEAITTANS CREEK

4. Point of Diversion:

Township Range Section
02N 198 31

Purpose
IRRIGATION

t{Ay L4, 1909

LlA of L/4 of tl4
SW NE

Frorn To
04lLs 10/15

Ar{D/OR
Name:
Address:

5 Description of diverting works:
PIIlllP IN STREAII! TO PASTIJRE AND SPRINKLER TRRTGATTON

6. Ifater is used for the following purposes:

Lot

c.F.s
o. 120

County
BI,AINE

(or) A. F.A.

7. Total Quantity Appropriated is:
0.12O C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

A. F.A.

Acre Feet Per Annum.

MICROFILMED

tt0l 2 2 $s6

Tovnship Range
o2N 198

Ll4 of Ll4
SW NE

Lot Use
IRR

Section Acres

Section
31

Acres
5.0

5.0

437-01201A Page 1 Datez o5l09196



10. Place of Use: Continued

Total Acres 6.0

11. Place of use in counties: BLAINE

L2. Do you own the property listed above as place of use? yES

13. Other l{ater Rights Used:
NONE

14. Remarks:
RT. FOR ENTIRE FI,OW LESS 3.0 CFS EVERY 3RD T{EEK IN ROTATION.
NO PRIORITY LISTED; 5lL4l1909 IS DATE OF DECREE.
P/D NOT rN DECREE BUr DETERUINED FROU USGS I,IAP.*****
PROPERTY ALSO KNOI{N AS IITUIJDOON RN{CH ST'BDIVISION NO 2 LOTS 34 AND
354.

15. Basi.s of Clain: DECREED

Case Number:

Court :

Decree datez 5lL4lL9O9

JOST,YN DALY & CN{PBEI,L fINTERVENOR.)
Decree Plaintiff vs Decree Defendant

lor lDdividurlr:

15. Signature(s)

(a.) By signing below, TlWe acknowledge that lltle have received, read and
understand the form entitled rrHon you will receiye notice in the Snake River
Basin AdjudicatLon.ft (b.) I/We do _ do not X wish to receive and pay
a snall annual fee for monthly copies oT the docFsheet.
Number of attachments:

MrcHOFILIVIED
I/We do soLemnly swear or affirn
foregoing docunent are true and

that the statenenfl0Ycst&,l$La in the

Signature of Clairnant(s) : Date: -i^ ?-7C
Date: ,-q -q b

MICI1OFILMED
Datefuof ?f ?dfs'

A37-01201A Page 2



State of

County of

fdaho )) ss.
)

Subscribed and suorn (or affirned) before ne thi
of ntrla*t 19 q6

I

Seal
Residing at "a
My Cornnission Expires 3-

MrCIrrQFtLMED

it0v ? 2 t9e6

A37-01201A Page 3 Date: 05l 09196



DEAN BEAUDET

o
o

JULIE BEAUDET
PO BOX 1745
HAILEY ID 83333
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smrcT , B,AINn cguNqIL

RECEIVED
:i JUI- I1$09

0rllet 0i slAf I r?.]fllHErn

a

o

o
;
'o

o

o

o

o

o

o

o

o

o

l[. J. DAIJY

De e,nt. DEC

vs.

NEIII cA!{PBELL,
Inte llo r.

TiilF- la'slhavtng been subnltterr to th.e oour^t upon the lssueeraleerl by tire pleadlngs, trtroFac*len anrr Brorlhearr, appee'lng for the ple,rn-tlff anrl f,'. F Burler, Eeq., for trre defendant, and rntervenor enrr there-tlpon pursuant to stlpulatlon enrj agreement of parnties anrl thetn eounsel,the ccrg.tr now nel(ee thts tts flnel rleerse. 
,

rt"ls g'rrleles erugqgg.{ and {g-prggs that the pltr.tnttff, .Iosl;nr' and_the' rtefendantt Daryr ancl the inteFV€no'1 Campbell, ere eeeh entttlert.to 
'seone-thl'd of the wa'ters of seanans cneek rn Murdoon,oureh, Br'tne county,rdaho' less the prlor rtght of the clty of Belrevue to ane hunr'rert ftfibyLnohes thereofn rrnrler a foun tnetr pnessurer by eaeh.pe?ty,rlunlng the orre-thtrrt o! the tine rvrrlch he ts authortzerl to use ,n..* -.__ 

'j,l--o -"", ' , -

seaua,ng creek so that eaerr panty ean apprr"r;-":tH#r;:T. lj:: 
',

t|g8 rr.

I

3?

tr.l*r; lrre\*t o' . ..-'..,:.f 
-. 

..:
i

f the watere



tt a
of oer"[atn sp.irtgs rlesrlrlber{ tn ttre c]:oss einplai.nty &s about seven huh-

rJre rl. seventy-flve ya,rds East,e.r1y frou pi-atntiffs. residenee on his ranoht

knovn as the Klnbrorrglr Raneh ln Bla,Lne County, Irlaho, on the Northerly eide

of Seenens Creek. The sr,ne belng tlie NF{ of NF,$ of Seotlon 72 and N* tilw*'

and NW NE{ of Seetton }}, fov6r.shLp 2, }tronth iinnge 1! East, that sbld defenrl-

gnt a,rul said. int'er.venor have no,rtgfrt, .tltl-e or. tntenest ttrertln or arly

part t'heneof.

Trr.

IhUt a. eert'a.ln lake on pond situaterl on the so eaLl-ect W*!pr Compa,rgr

Baneh, t,o-wit: ltre NU$ NEf Seatton 77 and w{ NIr$ enrl NEt NHF* tieotton 34r

Tovrnshlp 2, North R+nge 19 Eastr a,nd. the waters tihereof are pa,r't of #O

trlbutary t,o $eanans Creek anrl tfint nelther the plaintlff hereln nop s,ny

of Ure other pa,ntles has a,rry exeluslve riglrt t,o .the use of the seme nor

eny rtgfrt theret,o, exeept as pa,rt of the waters of satd cneek.

3? t;c'rjo rv'

tgl the deferdant, Dely, a,s succe$sor in lntenest of Jennie B. Oal-

braith, ha.s tlre exelusive rtgfrt to the use of the wtrole of the one-thlrrl

of the waterg of Seaurans Cneek forrerl,y ornned by satrt ilennle B. Gtlbratth

(Iess one hundrad flfty inehce, belonginp; ruo the City of Bellevue ) for

the purpose of inrigatlng hls 1.an<1s, e,s follo*"t 
- r,"I,"t,::."nttor 

tt, anrl xF}

Nw{ section J2, Tounshlp 2 Nonth Ran5Ee 111 East rfw* nn*".Sirit3;o1r,"}1, Toun-
': i.'

shlp 2 North Rrr,nge Ip East. l'.,'lygS/gg6.

3U lACl v. -

Sg! tho tn+,envenor, Cempbellr s9. suooessor tn..lntenest of R. F.

.BuIIer has the excluslve rlght to the use of the rrrlrole of the orrs-thind

of waters of Seanans Creek fonrerly ownerl by Slnpson Gob1e (legs one hrrnd-



ti f I
I

34'l?ol 
Crrl'

-red ftfty lnoher, beLonglng to tho Ctty of BelLevue) for the pu*pose of

lrrlge,tlng hLs la,rns; to-witi Lot,s four and, flve (a a S) SE $lf Seetl-on

5, forurshtp tr Nonth Range lp East l.18.t-7 eeres, SW$ l[e{, S'} Uw}, tn+* sU*,

ut SfS*, .SuF+ fl'l+, .ser:tton ]1, Tor,rr4shlp 2 iJorth, Range 19 Eest.

vI.3v r, k:t:i
T_g!_ tlre ulatntlffr Josl;"n a,s $uccessor tn lnt,erest of Asa M. Kln-

brougtrl he,e the exeluslve rt$rt to the use of the whol-e of the oD€-

thlrd of tvaters of Sesmans Creek fomerly ol-ned by Asa M. KLnbrougtr,

(lces one h.undre.l flfty lnehes be-1-ont3:'Lng to ttre City of Bel-I.evue) for thc

purllono of lnrlgrltint hls la,nrls; to-wtt: Et t[uF+ and W$ Ng{ eeotlon 52r

Ng4 NE+ seetlon 5a N* Met, Ntlg+ Nr+ seerlon 5t N&+Nrhl, wt rurl, Nq Nw+,
'ir

seetton 34 uLL l.n townshtp 2 North Sange 19 East Bolse Merirllan.

VII.

Eaeh arty, hereto, ls to ha,ve the rlglrt.to use the whole of ttre
water to whlelr they are entltled ln r.otat,lon for an equel perlod of ttrne,

lnstead of onerth.trd thereof, fon all the timc (save anrl exeept the

sprlngs a.Eorementtoned rtstng on ttre Klnbrough R.anah on tlro Nor"therly si.rte

of t',he Saasrans Cncek, the water.s of which pJ.alnllfl,ir enti,tled to thc
'''. . :t' .

use of eontlnuousLy)i satd porlod o{i time to be"ilone'week'f,'br.'caa}r <luring

the lrrlga,ttng season. HIAY 2g /Jljii

vrrr.
It te furthcr o adJudged end decreeri,, thet the ,ple'lntiffn

of then, tlreln senvantsr ag€rrtg, enplpyees or Euoeeseors, ln lntereat or

I

Joslyn, and the defendent, Daly, antl the lntervenor, Ca,urpbe1l,



t It l

a

ea a

a

those aeting byr through or unrler them, be and ere hereby perpetualLy

enJolned and rectnalnud. fron ln eny manner tnterfer.tng wtth or. obstruet,-

iogr. the uge of the sald wate:rs on trhe vartous alLotturents thereof, in
tlme and menner ancL to the extent herbinbe8one set, forth.

lhe pl-a,t nttff , .Ioslyn, encl defertrla,ntl Da1y, to eaaJr pay hls ovirl ooetg

not heretofore patcl; exeept tha,t tlre eosts of ent,erlng thts rleereel 
jwhlnh

shel1 be itlvtded equa]ly het,rryoen the saicl pe,rtlos and pald by thern ln o,q1ral.
. li.. I

pont ion8.

Datacl May lathr 1909,

Eigqqq_&_Ie4sTs_L

Distriet Jurlge.

Certlfr-ca.te of lfnre Co3>Sz.
sT",!,rn ot' rD.fl.Ho,

U
r,

Di*trict ol

ss.

G*ten wnd,er hand, and,
d,ay ol

8y,.......

I
t

rlc of thcz District Cowrt of the Fourth Jud,icial,
State, of lclaho, in a,nd,lrtr th,a ol Rla,ina , d,o heraby certily thut the fore-

Eaing is a, true and aorcect aopy ol the oriEinnl,
.."....,......"........in th,e uboua entitled, s,otion how on 7'7b#ifrwCourt, in Hai,Lay, this,

......-........... ......... C lerk.
,........,.................-D eputy

lttir i: 8:yU0



RECEIVfp
Strt0zgm

''i'T$WBE,
FRITZ X. HAEMMERLE
HAEMMERLE & HAEMMERLE, P.L.L.C.
4fl) South l\fiain St., Suite 102
P,O. Box 18fi1
Hailey,ID 83333
telr (208) 57E-0s20
FAXr (208) s78-0s64
ISB # sE62

Attorney for the Claimants, Dean and Julie Beaudet

IN THE DISTRICT COURT OI'TIM FIFTH JTJDICIAL DISTRICT OT' TIIE
STATE O['IDAHO, rN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 37-1201A

Case No.39576

STATE OF IDAHO, )
) ss.

County of Blaine. )

FRITZX. HAEMMERLE, being sworn upon oath, deposes and states as follows:

l. I am an attomey duly licensed to practice law in the State of Idalro. I

rePresent the aforementioned Claimants, Dean and Julie Beaudet. I make the averments

contained herein of my own personal knowledge and would testify to the facts as presented

herein if called upon to do so.

2. Before August 2009, the Claimants were representing themselves pro se.

They were not fully aware of the process, and they were still investigating the reasons for

the Director's Report recommendation that this right was forfeited and./or abandoned.

AFFIDAVIT OF FRTTZ X. HAEMIVIERLE IN STJPPORT
NTOTION TO SET ASIDE PATIAL DECREES AND MOTION TO AMEI\D CLAIMS . T

)
)
)
)
)
)
)
)
)

AFT'IDAVIT OF'FRITZ X. HAEMMERLE
IN ST]PPORT OF MOTION TO FILE
LATE OBECTION



The Director's Report states that the reason the water rights were recommended as
forfeited and/or abandoned was that there was nonuse between lgg2 and lgg7. Mr.
Beaudet recently contacted the owner of the property during that time period. The owner,
Don schwenk, advised that the property was irrigated between r9g2 and 19g7.

3' The claimants did not intentionally or recklessly, or with the intent to
delay or harass' fail to file their objection during the original objection period. They
simply have obtained evidence that the Director's Report is enoneou$, and they wish to
pursue their claim.

4.

objection.

Based on these reasons, I berieve there is good cause to ailow this late

FURTTIER YOTIR AFFIANT SAYETH NOT.

DATED this day of Seprember 2009.

X.

NOTARY
Residing at:
Commission

sUBscRIBED AND swoRN to before me this qflday 
of september 2009.

AFFTDAVTT oF FR{|?X.-HAEMMERLE rN SUppoRTMorIoN ro snr 
'rsrnr 

pe'iiai'iinlftuns nNoiibho* ro ArvrEND cLArMs . 2



'i
4t

I cenifv *u' {ilxltrymber, 2009, I ma'ed the originar and copies ofthis response, incrudinghi attactrm.nir, porrrge prepaid, to the forowing persons:

l. Original ro:

Clerk of the District Court
lnake River Basin Adjudicarion
253 Third Avenue North
POBox2707
Twin Falls, lD 83309-2707

Copies to:2.

IDWR Document Depository
PO Box 83720
Boise,ID 83220-009g

gli"f, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 4449
Boise, ID 837t1-4449

lniqea States Department of Justice
t nvronment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, D 83724

X. Haemmerle

AFFIDAVIT OF FRITZ X. HAEMMERLE IN SUPPORTMOTION ?O SET ASM' PArrEibTEiiEES 

'NNiibUOrV 
TO AMEND CLAINIS . 3



t

RECEIVED
sP I r 2009

DEPARTMENTOF
WATEfi BESOURCES

IN TIM DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OT'TIIE
STATE OF IDAHO,IN AI{D FOR TIrE COLJNTY OX,TWIN FALLS

In Re SRBA A. 37.1201A
(Insert water right number)

Case No.39576
STAI'IDARD FORM I

OBJECTION

Please fill in the following information:

B. NAME Ai\D ADDRESS OF PERSON OBJECTING

Name: Dean and Julie Beaudet

Address: P.O. Box 1745

Hailey,ID 83333

Daytime Phone: 788-9461

Name & Address of Attorney, if any:
Fritz X. Haemmerle

P.O. Bor_1800

Hailey.ID 83333

c. CLAIMAhIT OF WATER RIGHT AS LISTED IN DIRECTOR'SREPORT

(see above)Name:

Address:

SF.l-Objecdur
Amended 10116197

)
)
)
)

Page I



"?*,r::3r"rT#iiJ*^,".:r}g 
elements as recommended in the Director,s Reporr, (prease

l. X Name and Address
Should be: As claimed (See Exhibit l)

2. XSource
Should be: As claimed (See Exhibit l)

3. X Quantity
Should be: As claimed (See Extribit I)

4. X priority Date
Should be: As claimed (See Exhibit l)

5. X point of Diversion
Should be: As claimed (See Exhibit l)

X fnstream Flow Beginning and Ending point
Shoutd be: As claimed fs"" E*-f,iUit ii"'
XPurpose(s) of Use
Should be: As claimed (See Exhibit l)

6.

7

8. X period of year
Should be: As claimed (See Exhibit l)

9. X Place of Use
Should be: As ctaimed (See Exhibit l)

X I object because:

u This water right Should not exist.

l0

SF.l.Ogcction
Amended t0lt6l97

. 
Tffil'JJ:tll,ilff iljjfrr*ended, 

but should be recommended with the

Page 2



E' REASONS SI]PPORTTNG OBJECTIONS(S)3 Recommendation does not reflecractual and historical beneficial use.

r'.

State of ldaho

County of Blaine

Subscribed and sworn to before me on:

VERIFICATION (must be complered)

(Signature of person filing objection)

signing in

h

Notary Public
Residing at:
My

)
)ss.
)

Fritz X. Haemmerle, dul{ r*.oT, upon oath, deposes and says:(Name of person filing objectionj 
-''-" -'

That I am theparty/claimant firingttris objection, as defined b_y tc. $$ 42-l40rA(r) and(6) or that I am the attomev ror the d;/A.ir";ffijffi;liq,rro f have i"uair,i, objection,know irs contenrs and berieve,h;;.fi;#;*ents are true to'ttre besr of my knowredge.

SF.l-Objeoion
Amnded 10il6t97

Page 3



EXHIBIT T



I

Water Right Report

Close

Page t of2

IDAHO DEPARTMENT OF WATER RESOURCESAdjudication Claim Report-''' "s^ rt{

9/9t2009

WATER RIGHT NO. 37-I2OIA

Priorify D ate: 05 I 14/ I gag
Basis: Decreed
Status: Active

Location of point(s) of Diversion:

Place(s) of use:

PIACE Of USC LEgAI DCSCTiPIiON: IRRIGATION BLAINE COUNTY

BEAUDET
BEAUDET

BOX 1745

, ID 93333

I

Source

IG wooD
Tributary

TION 5
Io

I 12 CFS

12 cFS

3t I

http://www'idwr'idaho'gov/appslExtsearch/RightReportAJ.asp?BasinNumber=37&..Senrrenn 
q/o/rnno



Water Right Report

Total Acres: 6

Conditions of Approval:

Dates:
Licensed Date:
Claim Received Date:
Decreed Date:

lnlargement Use priority Date:
Enlargement Statute fri iriiy Oate:

Other Information:
State or Federal: S

_Owner Name Connector: AND
Water District Number: 3i
Generic Max Rate per Acre:
lgneric Max Volume per Acre:
Civil Case Number:
Old Case Numben
Decree plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE ActNumber:
Cary Act Number:

Plan: False

Page2 of Z

I ownssip
02N

RangellSu",ioo Ln{ Trgct f .n{ Tracf lAcre" I.nt Tnqot lA^-^- f^r TrnnfI9E I __l

Close

httpl/www
.asp?BasinNumber=37&.Senrrerrc qnnnnq



RIGHT NUMBER:

NAME AND ADDRESS

SOURCE;

QUANTITY:

PRIORTTY DATE

POTNT OF
DTVERSION:

* f+
jr

oe /15 / 20L0

40/od

OUANT]TY

0. L00 cFS

rDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACOU'RED .^ooEN STATS LEW

37-1201A

.JULfE BEAT]DET
PO BOX 1.745
HA]LEY ID 83333

DEAN BEAUDET
PO BOX L745
HAILEY ID 83333

SEAMANS CREEK

0.100 cFS

0s/1,4/1,sos

T02N RLgE S3L SESWNE Within BLAINE Counry

TRTBUTARY: STNKS

PURPOSE AND
PERTOD OF USE:

PURPOSE OF USE

fRRTGATTON
PLACE OF USE: IRRIGATION in BLAINE Countv

EXPLANATORY MATERIAL: BASIS OF CLAIM _ Decreed

'02N Rl-9E s31 swNE 3.50

3.5 ACRES TOTALOTHER PROVISIONS NECESSARY FOR DEFTNfTTON OR ADMINfSTRATION 
I

Thir
.r; "olifliir'"i.:;";n: ""*li 

=*-l= 
;';"::" 

rl{rs wArER RrGHr :

ris,' ". : : mav ue 
- 

u iii.r try*ii+* *1"{5i:: rli=i$i:i Tii:Fr 
ri, 

f 5r"r..."ou.l 
.nr" rhe enrry "r "_iiiJi=i"r",ii3o"Llf... section 4z_t+tz(6), rdaho

PERIOD OF USE

04/1,s ro/tt



Cnail - w,atcf rights
raISV-v.d

I pnrrhased thie then 20 acne parcel in April, rgg7. That sumrner, qq nu indicate below, Ihad a 55 sal' drum fashioned frto t auirtE;;ti* water at , inirtt iatts in th;;;tern partof this parcel. !t

i**g*il#"ffi Effiffiffiffififfif$;;ffip
direction tda wrtnu*i+oot;';ffi"TtJ#ff h::H{lEfggru*#l;;l*,m:#;?#-1T'was,in
It is also true thr

#jffi H#"3'elftjfllf trtlffi ;THitil'henewweninthesurmef of rsuz.rhis

thepum!n,*,*-*;,'1,?i-,'HiiTo"ttr+gtl'$"H1HtrHtr#-:*:H*$;'h

HH#*$*tltffid#ffi ll"rilJffii.#ffi :f"*H.f 
tr,trjff fift ffi *;i*:;f

I hopeyou both are well. $rarm regards, Don schwcnk ,&,e,dti*.*rt -

httpc://mai l.soogre. com/mai u?ui=z&ire3ac04daa6c&vi curnt&soarch=inbox&rh=I Z2s6tb1791ig0bf0 6ilLlZOl0

b'd BSls-8St _80e
t€PnE.E uEEg dZSlto oI I I unn



Prga I ofz

Gmril

Chat

Dcan Beaudot

Aimce Bca-rdet
bettee
bpinshr
chrislhe
Clax$freda Depr,$rcnr
conllt.l.lcrotsn
oruzmarla

Oan Everbn
dan_hqdgnon
julie anne

deanbnucht@gmailcom 
I

Sarrdr ilhil Sserqh ltt6 t re6

Ahclt[fi Rrportspem Dalrb Morieb lrbrlc Morc tcdonc

2ll otlgrr

watgr fightg rnurix x

r[.,'*r:.: :$ri;r*.::..

..i .,1.J.' i1;,.;:,i.,;'rj,"ll to fi/g/09

Ssnd tlMtr 60 lcft

lmps: / / mail,googls. cofi/m aill? ui-2hiterry=bsp&ver:ohhl4nuf 
mbn4

Sponrored Linhc

Fi'H{H,#f,l*Fe$H$e

SEFif E,ii,liL',1*f&,1rrHJ

'.?ftlfi*ffi*ffiei
!;:-*3#$.*ttEngi'tlnfomEitono umrFt€ Tips b tmp-rwa Ouio'iil-"
YJ..''1i, :.: i;:.1 tjl'{1.,_: j i ii

lllotlrbouL.

6ttu20t0

tnvita a tilend
Give Gmalllo:

[Ii Dean and Julie,

Ipurctrased this then to acre BarceI in
#,*jiff Ha:-**i*T"ffiin
a device to collectlvaterrf *I_Al frlls inthe we$em part of thl;plri*ilwiu, ,t urrse of grad""ttv r*a*.n-G*iir,nreter pvc

iFliiTlH"-,1'fil**T.l#:ffi 
-

:ftrflHt#m"tmn:imt.lH
where the ereek .t"o!i*-H"il I
louthward direcrionff; ilr#rd one

ffii::HJ,fH',H"_tTffi:lJgupcignt to be * 
"ii"*lu*-il.i*i" orirrigating the pasture.

il$"tfiff f;:iyf,,lf ht:ffi '*erorp{Z Ttris was done by wofr-fr"o
DriUing, Xen Snittr frer]-L;#
pressure tade wene installcdi"-it.
plmpltouse a$ ,nuu aJ i#*-Iiu.L*r
pipes.teaditefr omtrrCtafrir-toTn,
errterior wall of the rume 1[*[.i n ffy

e'd ESfs-BBL- BOA r€pns.rE usirg degrlo oI IT unr



2004 aerial photo

1,957 aerial photo
ln viewing the 1957 aerial

photo it suggests that a portion of
the POU historically was not
irrigated.

lrrigation activity in 19g7 is
not clear. There is a difference in
relation to other areas but no
irrigation paftern or actively
growing vegetation is obvious. ln
fact there is a distinct difference
between Lot 34 and lot 35A.

ln 7992 again no irrigation
is obvious. There is stilla break
showing between the two lots.

By 2004 allof the property,
excluding roads and such, appears
to be irrigated. Source of the
water is not known.

L992 aerial photo

37-12OTA BEAUDET CTAIM ANATYSIS

1987 aerial photo

The claim was filed as a late claim on 5_9_i.
owned the property for approximatery 2 years but
an old barrerwhere a pump had been rocated in thdate May 9, J.gg6.

996. The claimants stated at that time that they had
had never irrigated the property but that there was
e stream channel. See memo by Kelly Christensen

Erin Retelle (IDWR employee) did a fierd exam for 37-7427g(an off stream storage right forrecreation with seamans creek as the source). As a part of the investigation Erin forowed seamanscreek from the reservoir to past this property. she observed that the seamans creek channel wasapproximately 2' wide and less than 1; deep as it entered the subdivision and that it continued past thisproperty but ultimately disappeared roughly % miledownstream. No water was frowing in the channer
;: J:T il:; ffi :ilJ:ff :i,,Hu ;:*{::.."1'Jff ft *1'; 

;';;; "il, r gh, w. u d ke v

,"."rr::::;jrr 
additionar information is needed before there wourd be a change in the
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0L/06/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PREIIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGST NUMBER:

NAME AND ADDRESS:

37-1201A

JUIIE BEAUDET
PO BOX 1745
HAILEY ID 83333

DEAN BEAUDET
PO BOX 1745
HAIITEY ID 83333

DrsAtLowED: Forfeited/abandoned due to non-use fron 19g2 to 19g7.

EXPIANATORY MATERIAL: BASIS OF CLAIM -
Forfelted/abandoned: This is included for a clain based on a d.eclee or
license that is proposed to be disallowed on the basis that the water right no
longe! exists because foxfeit.uxe of the right by nonuse was confirmed anda defense to forfeiture was not confirmed, or because abandonment of the
right was confirmed.



MEMORANDUM

TO: 37-14278

FROM: Erin Retelle

RE: Field Exam

Date: January 8,2007

rl!!rlllallrtltrlllallltllllilrltrlrrlatttrrtrlllrlrtltlrlrlrtrratartrtlraarrrr

On October 31, 2006, I visited the EE-Da-How Ranch. The ranch is irrigated with water
primarily from Seamons Creek.

With the assistance of the ranch manager, I preformed a Manning's equation estimate
on Seamons Creek in Section 34, just upstream of the ranch. The calculation gave a
flow rate of 0.73 cfs.

The water is collected in a large reservoir in the middle of the ranch (see layouts) and
pumped through mainlines throughout the property. At the point labeled "Pumps 1" is a
pumphouse containin g a 20 hp pump. At the point labeled "pumps 2" are 2lhp
submersible pumps. The ranch also has smaller aesthetic/recreational ponds that are
not part of the irrigation system.

The outflow from the reservoir is through a glory hole in to a channel. The water sinks
near the middle of the NW quarter of Section 32, and rises again in a lesser amount in
the NENE of Section 31. At the time I visited the area, no water was flowing off the
ranch. However, a very small channel (2 ft wide x less than a foot deep) meandered into
the subdivision downstream of the ranch. The channel was evident on the Schwenk and
Beudet properties in the SWNE of Section 31, but became less defined and fizzled out
in the properties to the west. I marked a GPS point where someone buitt their driveway
over where the channelwould have been with no drainage pipe (labeled "no water
possible beyond here).



i Blalns tardots
: Rocommeridatlon POD

37-14279
Admlnlstrdo BaelmA*nlnbeshp
Townshlp/Range
Secdonsa

N

E

S

0

ilorahrpoe#o
ts€

0.4 0.4 0.8 Miles
January 8, 2007
Erin Retelle, IDWR



37-1 4279
t:
EIn
J RecommsndadonPoD

Adminlstra0w BaineAdmlnbas.shp
TownshiplRange
Soctions
ACI

N

E

S

0

January 8,20A7
Erin Retelle, IDWR

End of mainline

0.6 0.6 1.2 Miles



I'IANNING EQUATION CHAI\INEL CAPACITY RESULTS 11-01-2005

File Number: 37-14278
Claimant: Shoemaker
Channel measured: Seamon,s Creek
Date of measurement t l0/3L/2006
Measurement location:

Calculation prepared by: Erin Retelle
Comments about the measurement:

The results of the calculation are:
The length of the channel measured is G0 feet.
The upstream and downstream rod readings are 4.99 and
The channel cross section is 1.19 ft-sq.
The wetted perimeter is 9.79 feet.
The hydraulic radius is 0.14 feet.
The slope is 0.0152
The roughness coefficient is O. O?93
The flow velocity is 0. G1l ft/sec.
The rate of f low i-s O. ?3 cf s.

5.90 feet.
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CROSS SECTION NUMBER ].

For FiIe Number 37-14279 for the Seamon,s Creek

Number

1
2
3
4
5
6
7
I
9

l_0
LL
L2
l-3
t4
t_5
L5
L7

The area for this cross section is
and the wetted perimeter is

Water
Depth

.4r

.05

.15

.29

.24

.31

.36

.51

.46

.39

.25

.03

.30

.35

1-.19 square f eet
I.79 feet-

Rod
Reading Distance

5.09
4.80
4 .80
5.50

.00

.29

.29

0
-0
-0

0
0
0
0
0
0
0
0
0
0
0
0

-0
-0

0.00
0. s0
1_.00
1_.50
2 .00
2.s0
3 .00
3.50
4 .00
4.50
s. 00
5. s0
6. 00
6 .50
7.00
7.50
8.00

5. t-4
5.24
5 .38
s.33
5.40
5.45
5.60
5 .55
5.48
5.34
5.1,2
4.79
4.73
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C OMMT,JIVCATION DOCI JMEIITATION

Thig forn lg to be uged to document public record Lnformation requ€ats regardingany SRBA claim or claLns. Th€ form may also be used to document IDWR
coununicationa regueatlng infornatlon regardi.ng any SRBA clatrn or clalms when therequeet La not nade tn wrl,tlng or the clefun veriflcati.on report ig not readilyavellable to document the request. Thh form La to be ftlLd ln all relevaniclalm flleg or a central offlce file.

IDWR Employee/Agent rerrv r cnriEten"en

DATE
May 9, 1996 4:42pn

CUSTOMER
DEII| t {'ULIE BEAUDEII

SII&IECT: r,ATE cr,Ar!,r A37-o12o1A
phone eaTL (.) valk-in (X)

They elected to file a late claim on a water right that Jin Stanton
found was appurtenant to their property. we discussed elements of
a water right and the review process. Forfeiture was discussed a6they lndicated that they have never used lrater from the stream.
Th"y have owned the property for approxinrately two years. He
indicated that there waE an old barrel in the stream where an o1dpunp had been located. we discussed the difference between
acconplished transfers and transferE after 1987. I suggested that
they obtain as much info concerning the history of water use on
their property as possibre, preferabry in affidavit forrnat.

MK;HOFIL.IVIED

t{ov 2 2 1996



TO: FiIe DATE: May B, 1996

FROI'{: Jin Stanton

SUBJECT: Clain A37-O12OB, City of Bel1evue

On 5-1-96' I did a licensing exam on Permit 37-08056. Although thepermit shows groundwater as a source, it actually coverE the sanesub-surface flow (springs) that are diverted under this
decree/clafun. The only place I could find to measure the flow was
a 2t tectangular weir in the chlorination house. I neaEured a headof 3 Ll4w (O.27t1, for a flow rate of O.94 cfs. Rick Turner, thecity enployee who accompanied ne, said that this was the norrnalflow that has occurred durinE the last two years (the tine of hisobservations). The flow had been down auitng the previous dryyears. The decreed right is for 3 cfs, but this right is i;question 9ue to previous agreenents made by the city. so r am
recommending that the licensing exam be held pending iinalizatLonof the SRBA recommendation, as this crain hay cover the ful!.
developnent of municipal water from Seamans Gu1ch,

M'UHOFILMED

ffou 2 2 896



Form 219
5/At;

A. GENERAL INFORMATION

l. Owner: e

Current Address:

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

Pormir No.

Phona No.

Phone No.

-0 (3

_? rg.a ta8
g

2. Accompanied by: R;cl Turnc-n EXAM. olf;e, s-/-/97c
Address: Sump

Relationship to it Holder:

3. Source: tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use:

P(l/ic 0o" Ir S,,fen uisrn

-0

E Copies Attached

2. Other water rights with same point of diversion: -l 0g

El Copies Attached E Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

l. Diverrion Sydem Diagnm: lndicate all major components and distances b€tween components. lndicate weir
size./ditch sizelpipe i.d. as applicable. E Alternative diagram attached

J

f
lv

1,{r, el,f. P;y

StnJ;i1e-.u -
_ -o-\ st*J1,fj

,-&;-]o

s"liJ Dt.
Cl.,l"nlnqtion

tl .P.
I

Io B. I/. U ,Ao 'l' ovt'u f loUr

Sssnsns CnsA

MICHOFILMED

ito'J 2 2 1996

Scelc: l" =

2. E Copy ol U.S.G.S. Ouadrangle Anached E Aerial Photo Attached
Showing location(sl of point(s) of diversion and (required for irrigation of 10 acres or more).
place(s) of use (required).

.E!l Photo of Diversion and System Attached
(required lor all but single household domestic groundwater, and stockwater.
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TO: 37-14278 

FROM: Erin Retelle 

RE: Field Exam 

Date: January 8, 2007 

On October 31, 2006, 1 visited the EE-Da-How Ranch. The ranch is irrigated with water 
primarily from Seamons Creek. 

With the assistance of the ranch manager, I preformed a Manning's equation estimate 
on Seamons Creek in Section 34, just upstream of the ranch. The calculation gave a 
flow rate of 0.73 cfs. 

The water is collected in a large reservoir in the middle of the ranch (see layouts) and 
pumped through mainlines throughout the property. At the point labeled "Pumps 1" is a 
pumphouse containing a 20 hp pump. At the point labeled "Pumps 2" are 2 7hp 
submersible pumps. The ranch also has smaller aestheticlrecreational ponds that are 
not part of the irrigation system. 

The outflow from the reservoir is through a glory hole in to a channel. The water sinks 
near the middle of the NW quarter of Section 32, and rises again in a lesser amount in 
the NENE of Section 31. At the time I visited the area, no water was flowing off the 
ranch. However, a very small channel (2 ft wide x less than a foot deep) meandered into 
the subdivision downstream of the ranch. The channel was evident on the Schwenk and 
Beudet properties in the SWNE of Section 31, but became less defined and fizzled out 
in the properties to the west. I marked a GPS point where someone built their driveway 
over where the channel would have been with no drainage pipe (labeled "no water 
possible beyond here). 





End of mainline 
(wtr- --.. ,A L- -- It 



MANNING EQUATION CHANNEL CAPACITY RESULTS 11-01-2006 

File Number: 37-14278 
Claimant: Shoemaker 
Channel measured: Seamon's Creek 
Date of measurement: 10/31/2006 
Measurement location: 

Calculation prepared by: Erin Retelle 
Comments about the measurement: 

The results of the calculation are: 
The length of the channel measured is 60 feet. 
The upstream and downstream rod readings are 4.99 and 5.90 feet. 
The channel cross section is 1.19 ft-sq. 
The wetted perimeter is 8.79 feet. 
The hydraulic radius is 0.14 feet. 
The slope is 0.0152 
The roughness coefficient is 0.0793 
The flow velocity is 0.611 ft/sec. 
The rate of flow is 0.73 cfs. 



CROSS SECTION NUMBER 1 

For File Number 37-14278 for the Seamon's Creek 

Number 
Rod 

Reading 
Water 
Depth Distance 

The area for this cross section is 1.19 square feet 
and the wetted perimeter is 8.79 feet. 



IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 37-1201A 

NAME AND ADDRESS: JULIE BEAUDET 
PO BOX 1745 
HAILEY ID 83333 

DEAN BEAUDET 
PO BOX 1745 
HAILEY ID 83333 

DISALLOWED: Forfeited/abandoned due to non-use from 1982 to 1987. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - 

Forfeited/abandoned: This is included for a claim based on a decree or 
license that is proposed to be disallowed on the basis that the water right no 
longer exists because forfeiture of the right by nonuse was confirmed and 
a defense to forfeiture was not confirmed, or because abandonment of the 
right was confirmed. 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-1201A V1 

WATER RIGHT NUMBER: 37-1201A V1 

Owner Type Name and Address 

Current Owner JULIE BEAUDET 
PO BOX 1745 
HAILEY, ID 83333 
(208)788-9461 

Current Owner DEAN BEALIDET 
PO BOX 1745 
HAILEY, ID 83333 
(208)788-9461 

Priority Date: 05/14/1909 

Basis: Decreed 

Status: Active 

Source 

SEAMANS CREEK 

Tributary 

SINKS 

Beneficial Use From To Diversion Rate 

IRRIGATION 04/15 to 10131 0.090 CFS 

Annual Volume 

Total Diversion: 0.090 CFS 

Location of Point(s) of Diversion 

SEAMANS CREEK SE1/4SW1/4NE1/4 Sec. 31, Twp 02N, Rge l9E, B.M 

BLAINE County 

Place of Use 

IRRIGATION 

Twp Rge Sec ( NE I NW I SW I SE I 
 totals 

02N 19E 31 1 4.5 I I I 1 4.5 
I I I I I 

Total Acres: 4.5 

Conditions of Approval: 

1. C03 Right includes accomplished change in point of diversion pursuant to Section 42-1425, ldaho Code. 

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), ldaho Code. 

Remarks: 



IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-1 201A V1 

Comments: 

1. csaxton 1/5/2007 No Forfeiture 
Comment: There is a memo in file stating that this right could have been forfeited. However, in 2002, notes in the 
complaint file show Dean Beaudet as a water user. Even if it was forfeited at one time, an argument could be made that 
the right has been resumed. 

2. csaxton 1/5/2007 POD 
Comment: Assumed POD is different than that which was decreed. Recommend accomplished change in POD. 

3. csaxton 1/5/2007 Diversion Rate 
Comment: Diversion rate recommended at one inch per acre. 

4. csaxton 1/5/2007 Copied From Claim 
Comment: RT. FOR ENTIRE FLOW LESS 3.0 CFS EVERY 3RD WEEK IN ROTATION. 
NO PRIORITY LISTED; 5/14/1909 IS DATE OF DECREE. 
PID NOT IN DECREE BUT DETERMINED FROM USGS MAP. 
""* PROPERTY ALSO KNOWN AS MULDOON RANCH SUBDIVISION NO 2 LOTS 34 AND 35A 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: AND 
Water District Number: 37 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element ReviewedNerified Dates: 

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status 
Summary 01 /05/2007 csaxton Active 

POD 1/5/2007 3:58:35 PM csaxton Active 

Verification Loq: 

Element Date Time Stamp Reviewer  LO^ text 

POU 1/5/2007 3:54:04 PM csaxton Updated PLS for Active POU 

POD 1/5/2007 3:52:08 PM csaxton Updated shape 

POD 1/5/2007 3:52:32 PM csaxton Updated shape 

POD 1/5/2007 3:52:44 PM csaxton Updated PLS 

POU 1/5/2007 3:53:54 PM csaxton Updated shape for Active POU 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 37-1 201A V1 

POU 1/5/2007 3:54: 38 PM csaxton Edited Season Of Use 

Summary 1/5/2007 3:56:39 PM csaxton (Yes) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result In recommending forfeiture or partial 
forfeiture? 
(No) 5. Does this right have any combined use 
limits with other rights? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 

POD 1/5/2007 3:58:49 PM csaxton (Yes) 1. Is the basis of this claim a Decree or 
License? 

Summary 11/3/2006 4:55:27 PM CFRITSCH Bulk Copy 

Water Supply Bank: 



COMMUNICATION DOCUMENTATION 

Thie form i s  t o  be used t o  document pub l i c  record  information r eques t s  regard ing  
any SRBA claim o r  claime. The form may a l s o  be ueed t o  document IDWR 
communications r eques t ing  information regarding any SRBA claim o r  claime when t h e  
r eques t  is not  made i n  w r i t i n g  o r  t h e  claim v e r i f i c a t i o n  r e p o r t  is not  r e a d i l y  
a v a i l a b l e  t o  document t h e  reques t .  This  form is  t o  be f i l e d  i n  a l l  r e l evan t  
claim f i l e s  o r  a  c e n t r a l  o f f i c e  f i l e .  

m w  EmployeeIAgent Kel l~ K Christensen 

DATE CUSTOMER 
May 9, 1996 4:42pm DEAN & JULIE BEAUDET 

SUBJECT: LATE CLAIM A37-01201A 
phone c a l l  ( )  walk-in ( X )  

They elected to file a late claim on a water right that Jim Stanton 
found was appurtenant to their property. We discussed elements of 
a water right and the review process. Forfeiture was discussed as 
they indicated that they have never used water from the stream. 
They have owned the property for approximately two years. He 
indicated that there was an old barrel in the stream where an old 
pump had been located. We discussed the difference between 
accomplished transfers and transfers after 1987. I suggested that 
they obtain as much info concerning the history of water use on 
their property as possible, preferably in affidavit format. 



TO: File DATE: May 8, 1996 

FROM: Jim Stanton 

SUBJECT: Claim A37-01208, City of Bellevue 

On 5-1-96, I did a licensing exam on Permit 37-08056. Although the 
permit shows groundwater as a source, it actually covers the same 
sub-surface flow (springs) that are diverted under this 
decreelclaim. The only place I could find to measure the flow was 
a 2' rectangular weir in the chlorination house. I measured a head 
of 3 114" (0.27'), for a flow rate of 0.94 cfs. Rick Turner, the 
city employee who accompanied me, said that this was the normal 
flow that has occurred during the last two years (the time of his 
observations). The flow had been down during the previous dry 
years. The decreed right is for 3 cfs, but this right is in 
question due to previous agreements made by the City. So I am 
recommending that the licensing exam be held pending finalization 
of the SRBA recommendation, as this claim may cover the full 
development of municipal water from Seamans Gulch. 



Form 21 9 
5/86 STATE OF IDAHO 

DEPARTMENT OF WATER RESOLIRCES 

BENEFICIAL USE FIELD REPORT 

A. GENERAL INFORMATION Permit No. 3-0 ~ O S (  
I .  Owner: C:IL OF fie//evue Phone NO. 3 f f * J  I 28 

i / 

2. Accompanied by: Rick hr n w  EXAM.DATE: $ -/-/9y6 
Address: S ~ M L  Phone No. 

Relationship to Permit Holder: PU b l ; ~  W o Y  

3. Source: G P O Q  hdw d f e p  tributary to 

B. OVERLAP REVIEW 

1. Other water rights with same place of use: 3 9 - 0 1 2 0 8 ,  7633, E 8 Y g  
Copies Attached 

2. Other water rights with same point of diversion: \j7'12Dg 
Copies Attached Copies of Field Exam's Attached 

C. SYSTEM DESCRIPTION 

1. Diversion System Diagram: lndicate all major components and distances between components. lndicate weir 
size/ditch size/pipe i.d. as applicable. Alternative diagram attached 

Scale: 1" = 

2. El Copy of U.S.G.S. Quadrangle Attached Aerial Photo Attached 
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more). 
place(s) of use (required). 

B Photo of Diversion and System Attached 
(required for all but single household domestic groundwater, and stockwater. 
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WATER RIGHT NUMBER

Owner Tvoe

Current Owner

Currenl Owner

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recom

3Z_1201A v1 
mendation Report 37_12014 V1

Name and Address
JULIE BEAUDET
PO BOX 1745
HAILEY, ID 83333
(208)788_9461

DEAN BEAUDET
PO BOX 1745
HAILEY, ID 83333
(208)788-9461

01t05t2007

Sourcg

SEAMANS CREEK

Beneficial Uss
IRRIGATION

From To

04t15 to 1't3i

Priority Date:

Basis:

Status:

Place of Use

IRRIGAION

Twp Rge sec I

o2N 1eE 31 I
I

TotalAcres: 4.s

05/,14l1909

Decreed

Active

Tribularv

SINKS

tQcation of Point(s) of Diversig!
SEAMANS CREEK

Bt_AtNE County

Annual Volume

Sec. 31, Twp 02N, Rge 19E, B.M.

Total Diversign:,

Diversion Rate

0.090 cFs

0.090 cFS

NE
SINWISWISE

4.5

sE1/4Sw1/4NE1/4

NW
ulNWIswlsE NElNWlswrse

SW

IEtNWiswl
SE

SE I Torats

I

I I

I
I

I I a.s

Conditions of Aooroval:

c03

c18

1.

z:

Right includes accomplished change in point of diver .

tt,,T:3iliit"ffi;;:,Yll"1P-.uch senerar prouiri." 
pursuant to section 42-1425'rdaho code'

rme no b6,.,h#;i;Jil;l,?I,':?xjt1,;ffii1gil,T#x#:f,ffifrf":f],;.i""'"'::;:?:;j;i1.
Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES 
O1IO5I2OO7

Comments: Adjudication Recommendation Report S,Z_lZOn Vt

l^Sjl_?l_ 1ts/2007 No ForfeitureiJomment: There is a m

;r*1t*i.*:gfi$[!5,'."":Ti["jJ:!":'A:T#i H:",ff:rJ:i[?1 ,,f,"":il"i,Jr,;3??,.::8.,,1ff* ,*,
1 -*-?o9n . 1tst2oo7 PoD
uomment: Assumed poo is-Jifferent than that which was decreed. Recommend
|^f_{qr_ llsl11aT Divor.ion Ratc 

--'-vv' r\Ewrlrrneno accomplished change in poD.
uomment: Diversion rate recommendJd-at one inch per acre.

u;tdtffi**.=*rilti^lilffill#i:fgi6,ffi 
:il;AND35A

Dates and Other lnformation:

Decreed Date:
Enlargement Use priority Date:

b:l:;rrTi. stature pri6rity date:
plaintiff:

Civil Case Number:
Judicial District:
Notice of Error Flao.
State or Federal: " S

[,:[7 Ji#;, R1il1""",],o,,,,o' 
o

ueneric Max Rate per Acre:
:-"i:r5 Max Votume per Acre:owan halls Trust or Nontrust:swan Falls Dismissed;
ULE Act Number:
Carey Act Number:

^ .Mitigation 
plan: False

uomorned Use Limits:

Elgment ReviewedA/erifi ed Dates;

*a* Last Reviewed Date
Summary

POD 1.5t2OO7 3:58:35 pM

Reviewer

csanon

Reviewer

csalton

csaxlon

csaliton

csanon

csa)|ton

Last Verified Date
0'lt05t2w7

Verifier

csaxton
Status

Active

ActiveVerification Log
Element

POU

POD

POD

POD

POU

Date Time Stamp

115t2002 3:54:04 pM

1l5l20OT 3:52:08 pM

1t512007 3:SZ:32 pUi

115t2007 3:52:44 pM

1t5/2007 3:53:54 pM

Loo texl

Updated pLS for Active pOU

Updated shape

Updated shape

Updated pLS

Updated shape for Active pOU



Page 3

POU

Summary

POD

Summary

Water Suoolv Bank:

11512002 3:58:49 pM

1113t20064:55:27 pM

csaxton

CFRITSCH

IDAHO DEPARTMENTOF WATER RESOURCES 
O1IO5I2OO7

1 t st 2007., uo, ;}oiil*,ion 
Recommendation Report 37 -1 zo 1 A v 1

1t't2.g73:56:39 pM 
csarion Edited Season Of Use
csaxton 

ffes) 1. ls the h.cio ^;;;;__; 
._ .

gre$ufrl#rlnl,":.w,
fl?1.;,?ffiJhisrisht have any combined use

ffi}"lr'. 
an aoo-itionat remark andlor condition

JI^"-1? Woutd you tike to view therecommended rioht?

d:ill:fi-Tfifi ;:;,pE"n:ru ]1J9#3,0,,*","

UffJ 
tt Woutd you tike to ser the verification

LYi.,lrlr'. 
the basis of this ctaim a Decree or

Bulk Copy



6le/e4

C OM}'TINIC A TI ON D O C IIMEIVTA TION

This form le to t
1rny slBA cralm'"^-u":q to document pubric record l_connunreitr-olrT'l o" claime. ?h

:HFif :;t!+iE"if 
*itkt:::;Fi,t*1**+;j*,j::r+i+*

IDWR Employee/Ag"nt

DATE
May e, ree6 4.4zpm Sgi$.ItI*rE BEA'DET
SII&IECT: r,ArE cLArM A3z_o12o1APhone eaTL (.) watk-in (x)

ff*TFffrygd*rut*:r;*t+sl.llwaccornpri"r'"J1ra;JFliS";nd 
twe 

discussed t-h:^_ai;;;;:" betweent*il"i:; j:."T"uT.l**li=i',:* j'f"lttir*-l'.;i:X:j"'$i

MIUHOFILMED

t{0ll 2 2 1996



TO: Flle
FROM: Jin Stanton
SUBJECT: Clafuu A37_O12OS

DATE: lfay 8, 1996

, City of Bellevue

fid,iillfurl 1t I ricensins exan on permil^lJ:0,19uu. 
Arthoush the

ffi#H
r:fF:-'-ii;'i---Tt''--irJ*,-';.F"+:"at'g="t"f"3"I"i.8=_.$".".*""""=r li;-question il:" i::t"?'"1tilr3nt".i1 - 

ror t- ;;='
*tttF""lll11t'tr,"-iii";3ffi ':ff f lg"-qik*.I",'"":,b'*laevelo!rn"i,i-"r'1""#"i111tt"";t".*"].ii*$:r",iiXrn.covertr,"-iuii

M,UHOFILMED

Nlly 22 ,996



Form
5/86

2 9

DEPARTMESN?;EF
OF IDAHO
WATER RESO URCESBENEFICIAL US E FIELD REPORTA. GENERAI INFORMAflON

1. Owner: c
Current Address;

2. Accompanied by: Tt fn eh
Address:

Relationship to permit Holder: s3. Source:
tributary toB. OVERTAP REVIEW

l. Other water rights with same place of use: -0 I
2. Other water rights with same point o, diversion: s?-l

Permit No. i -0
Phone No. trt.tt

EXAM. DATE

Phone No.

APg

QF

?og E Copies Aftached

C. SYSTEM DESCRIPTION
1. Dfuersion Sygt

s ize./d i r c h .r;"*il"T rJ: 
:Xrffif ,:1"

Copies of Field Exam,s Attached

" "f X,?#:?ff lil.; il:,,:'il"#es berwee n co mpone nts. r nd icate wei r

StnJlile_U -

& Copies Attached tr

T
N

0 J \ sfr^Jr

-&J\ -\
;1,
? ---O-

s"/i J D/.
CA I'n; nifionn. P. t{n lt

eFl, P;y
'16 

B. //.y,a. ,i, ov4f /our I

Sg.rnqns Cno" t
M,CROFIIf[/lED

it0y 2 2 ,995

Scalc: 1., -

' 

^ ltl{t*tf+tft-:*il1"01131"." ",,0 " fflt1i:i?:: f,',ffr*r o'o acres or more}r'"qui'"oi''- ill,TffiJT:lil:Ti:lestic 
sroundwater, and stockwarer.
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DEAN BEAUDET

(t

JULIE BEAUDET

PO BOX 174F

t"tArLEY iD S333



MEMORANDUM

TO" 37-14278

FROM: Erin Reteile

RE; Field Exam

Date: January g,2OOT

lllllllllllr'l'tltllllllrtltllttlllrrtrrrlrrrtatraarr!arrrrfrtlrtrarrtrtrrlarrl

I'l'*f?:J;tjjfl3,,'rtl5"iln" EE-Da-How Ranch rhe ranch is irrisated w*h water

with the assistance of the ranch manager, I preformed a Mlnnrng,s equation estimate;l-Tl3:ffi gi""T'n section i+,'j*t rp.i,".r oii'riJ,rn.n. rhe carcuration save a

The water is colle-cted.in a large reservoir in the middle of the.ranch (see layouts) andpumped through mainrine-s rnroug-hout lp.ilb-"CXI*," point rabe)ed ,,pumps 
1,,is a

pumphouse containing a 20 h[ trrt At the poinir"o"ied.,,pumps 2,, are 27hp;:il:1'i?ii3?ll5i,;mfll ;il'h"' d;i6;';Iii,Z,i.r,".reationar pono, that are

The ouffiow from the reservoir is through.a grory hore in to a channer. The water sinksnear the nriddre of the_lrw quartei 
"is991i.i, 

3i,;il ,ir". 
"g"in 

in a resser amount inthe NENE of section st. nrG mJ't uiriteo tnE'Jrei,'rio water was frowing off theranch' However' a very small channet tz q'iiilir iJ* il",.' a 
{o9t deep) mlandered inrothe subdivision downsiream or tre ranitr m" 

"n""*r was.evident on the schwenk andBeudet properties in tne swil'e oisl.tior,_si, b"i;"lrme tes, defined and fizzted outin the properties to the ;;i i;;ffi 
" 
ccs'p"i.fitlr" ,or"one buirt their driveway;:::illTJHflSlffr wourd nau"Jeen with'no il;;;s" pipe (rabered ,,no 

water
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37-1 4279
-.. " Bl*t U6
f *rcorrnnc*nfr$r

=3f13.a.oi'racrrraarrratJ tobncilFnang.
I _ lscc0oc

aa

hi

E

S

0
0.4

0.1 0.8 llitss
Jaruary g, ZA0T
Erin Retelle, IDWR



37-14279
13
EIm

f RsorrrrflddonF00
AdntuAHwlBshaAdndrfgs.shp
Towrrfib,Rangt
sshlB
m

N

E

S

January 8" 2007
Erin Retelle, IDWR

End of malnllne

00.6 0.6 1.2 Hiles
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I+1: Number: 37_L427eurarmant: Shoemaker
cnannel measured: Seamon,s CreekDate of measurement; l0/31/20A6Measurement location .--,'-, .

Calculation pr
co*.nu,,t 

" 

-;:il;.fi5.ff":il,H:1. 
l;re 

I I e

The results of_th9 c_alculation are:rhe lensrh of *r.-Jrrri;"r il;;ured is 50 feer.The upstream ana down"lr.., ,oA_ieaii.rgu _r" 4.99 andii: i:il*'"$l;:.5:;li* " 
-- i:i;-r,-sq

rhe hydi""ri.-ii'ii; i: B.]i fEEi.The slope is O.OfSZ --'r'ne roullhness coef f icient is O. 0?93The ftow verociiy-ji"-f.rn frlsec.The rate of trow,iJ- "0.r, 
cts.

MAISNING EOUATION CHANNEL CAPACITY RESULTS 11-01-2005

5.90 feet.
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CROSS SECTTON NUMBER L

For File Number 37_L427g for the Seamon,s Creek

Number

l_

2
3
4
5
6
7
I
9

10
L1
L2
13
L4
i_5
l_5
L7

Rod
Reading Water

Depth Distance
5. 09
4.80
4.80
5 .50
5. 1_4

5.24
5.38
s.33
5.40
s.45
5. 60
5 .5s
5.48
5 .34
5.L2
4.79
4 .73

0. 00
-0.2e
-0.29
0.41
0. 05
0.1_5
o .29
0 .24
0.31_
0.36
0. 51
o .45
0.39
0.25
0. 03

-0.30
-0.35

0. 00
0. s0
1. 00
l_. 50
2.00
2 .50
3.00
3. s0
4.00
4.50
s.00
5. 50
6. 00
5.50
7. 00
7.50
8.00

The area for tlrls.cross section isand rhe werred ;;;id;Ii l= s. ?;'.t:";1.'" reet



or/o6/2007
IDAHO DEPARTMENT OF WATER RESOURCES

PRETIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE I,AW

RIGHT NUMBER:

NAME AND ADDRESS:

37-1201A

JU],]E BEAUDET
PO BOX 1745
I{AI],EY ]D 83333

DEAN BEAUDET
PO BOX 1745
HAII,EY ]D 83333

DISALIJOWED: Forfeited/abandoned due to non-use from 1982 to 1997,

EXPLANATORY MATERIA!: BASIS oF cI,AlM -
Forfeited/abandoned: This is included for a claim based on a decree or
licease that is proposed to be disatlor+ed on the basis that the lrater right no
longer exists because forfeiture of the right by nonuse was confirm€cl and
a defense to forfeiture was not confj-rmedf or because abandonment of the
right was confirmed.




