RECEIVED
NOV 2 7 2008

EPARTMENT OF
WATER RESOURGES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 35-2019
STANDARD FORM 4
Case 39576
MOTION TO FILE,

0O LATE NOTICE OF CLAIM
X AMENDED NOTICE OF CLAIM

T S A N N

X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is Margaret Donnetta Nelson

My address is: 757 Aspen, Shelley, ID 83274

My phone number is: (208)357-3466

I am an attorney representing Margaret Donnetta Nelson

My name is Jerry R. Rigby

My address is: 25 North 2™ East, P.O. Box 250, Rexburg, Idaho 83440

My phone number is: (208) 356-3633



MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion io File a Late Notice of Claim will require a hearing before the Presiding Judge.

O

O

I did not file a Notice of Claim to the use of the water in the SRBA because:

1 filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. I desire to reinstate my Notice of claim for domestic or stock
watering use.

I am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

I have attached:

EI

[

A fully completed Notice of Claim (available from IDWR).

A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I'have enclosed a check payable to: State of Idaho Department of Water Resources
in the amount of §

A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount, contact
IDWR at (800) 451-4129. T have enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.

2. Fill in the following information:

This motion will be heard on: Tuesday, , 2010 at 1:30 p.m.

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.



MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File and Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

X I' must amend my Notice of Claim to the use of the water in the SRBA because:

Only recently, during and following a hearing wherein the Special Master overturned the
Director’s Recommendation denying my claim based upon license# 35-2019, did I
discover that it was also necessary to claim additional points of diversion which were not
originally contained within said license but were in fact historically used through an
accomplished transfer from the single point of diversion as described in the attached
Notice of Claim. This amended claim is necessary in order to complete the present
Director’s Amended Recommendation as to all the lands under said original license.

O I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
X An Amended Notice of Claim (available from IDWR).
O Payment of the following additional fees required by IDWR:

X Fees have been paid when the claims were originally filed.



VERIFICATION

STATE OF IDAHO, )
ss
County of Madison. )

Jerry R. Rigby, being first duly sworn, upon oath, deposes and says:

That I am the Secretary of party/claimant filing this motion for late or amended claim (as
listed on Page 2) as defined by L.C. §§ 4204101A(1) and (7) or that I am the attorney for the
party/claimant filing this motion for late or amended claim and that I have read this motion,
know its contents, and believe that the statements are true to the best of my knowledge.

Signature of person filing motion

)

signing in representatlve capa,é' 1ty.

Subscribed and sworn to before me on this o4/ ﬁday of November, 2009.
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CERTIFICATE OF MAILING

Nev. 2
I certify that on @e%eb:ber-a/, 2009, I mailed the original and copies of this form, including
all attachments, to the following persons by mailing the original and/or copies, postage prepaid

and addressed as follows:
1. Original to

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North
P. 0. Box 2707
Twin Falls, ID 83303-2707

2, Copies to:

IDWR Document Depository
P. 0. Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resources
Division

550 West Fort Street, MSC 033
Boise, ID 83724

Conan Feld
P.O. Box 864
Aberdeen, ID 83210

Robert Harris

Kent W. Foster

P.O. Box 50130
Idaho Falls, ID 83405

Don & Ruth Adams
2201 W 1200 S
Aberdeen, ID 83210

Steve Adams
2215W 1100 S
Aberdeen, ID 83210

Richard Koompin
2229 W 1000 S
Sterling, ID 83210

< [

Signature#f person or attorfiey maifing tfie form



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICN
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF AMENDED CLAIM TO A WATER RIGHT

CIVIL CASE NUMBER: 39576

Ident. Number 35-2019
Date Received:

Receipt No:
Received By:

ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

MARGARET DONNETTA NELSON Phone: (208)357-3466

757 ASPEN
SHELLEY ID USA 83274

2. Date of Priority: 05/23/1910

3. Source: UPPER SPRING CREEK Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
048 32E 20 NW NE
045 32E 20 NW NE
045 32E 20 NW SE
045 32E 17 SE SW

5. Description of diverting works:

County

BINGHAM
BINGHAM
BINGHAM
BINGHAM

Type

pump

strawbale+cut banks
headgate

headgate

* Pump in Spring Creek at point of diversion with mainline to irrigated land

which replaced Owen headgate and ditch in about

1971,

* Straw bale or soil mound into creek with cut banks to divert water to lands

both east and west of creek.

Headgate at bottom of pond used to spread water in lower (south) fields.
Headgate near De Giulio diversion diverts water down ditch to our north fields.

6. Water is used for the following purposes:
Purpose From To
IRRIGATION 04/01 10/31

7. Total Quantity Appropriated is:
2.5 C.F.S5.

8. Total consumptive use:

9. Non-irrigation uses:

35-2019 10/28/2009

C.F.S.
2.5

(or) A.F.A



10. Place of use:

Township Range Section i/4 of 1/4 Lot TUse Acres
048 32E 20 NW NE IRRIGATION 40
Sw NE IRRIGATICN 40
NE NW IRRIGATION 25
NW SE IRRIGATION 20
Section Acres 125
Total Acres 125

11. Place of use in counties: BINGHAM

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: License

16. BSignature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

35-2019 10/25/2009 2



LY

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm t the statemwents contained in the foregoing
document are true and correct.
Signature of Claimant (s): _ Lz Date: /f ‘rQE—-(:’.r?

- N4 7 7 .
State of Idaho )

. )
County of N\C{(L-\SOV\, )

88.

Date:

. . L/l’i
Subscribed and sworn (or affirmed) before me this W
of Nowamlor 2049 M //ﬂ@%/
d

Notary Public

Residing at S7- Aﬂrpw

My commission Expires Iz }‘/D’Zﬂ//

i,
S aanDy %,

35-2019 10/29/20009



